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ConepxaHune

= [lpukas ®TC Poccum ot 16.02.2016 Ne 280: npakTnka

= Bonpocbl TamoxeHHoW ctoumocTu B npoekte TK EASC

= [loctaHoBrneHue [NneHyma BC P® Ne 18: Bonpockl TaMOXXEHHON CTOMMOCTH

= Hoagda npaktuka BC P® no genam o KOppeKTUpoBKE TaMOXEHHOW CTOMMOCTU

= [lpaktnka BC P® o BknovyeHNN B TaMOXEHHYHO CTOMMOCTb JIN3UHIOBbIX
nnarexen

= BbIBOObI M peKOMeHaauum
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TamoXxeHHasi CTOMMOCTb: HOBOE B peryjimnpoBaHmnn

= [Ipoekt TK EASC

= [loctaHoBneHnue lNnenyma BC P® ot 12.05.2016 Ne 18
= [lpukas ®TC Poccum Ne 280
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[Mpnkas GTC Poccum Ne 280: cogeprkaHune

HauanbHukam PTY n TamoxeH, HenocpeacTBeHHO nogymHeHHbix @TC Poccuu,
nopy4yeHoO obecnevnTb:

¥ MOHUTOPUHI pe3yribTaToB CoBepLUEHUA TaMOXEHHbIX onepau,wh B LENAX
NCKITHOHEHUA CbaKTOB HEOJOCTOBEPHOIO 3adaBJ1IEHNA cCBeOEeHUN, B T.Y. O
TaMOXEeHHOWN CTOMMOCTHU, C npmelie4eHNeEM pecypcoB permoHaribHbIX LEHTPOB
oneparnBHOroO MOHUTOPHUHIA U ynpasJieHNA PNCKaMU

B KOHTPOSb NOMHOTLI U 4OCTAaTOYHOCTU NPUMEHSIEMbBIX MEpP N0 MUHUMM3aLINK
PUCKOB MOBbILLEHNE pPe3ynbTaTUBHOCTU CUCTEMBI YIPaBNEHNS pUCKamMu
("CYP") npy MMHUMN3aALNN PUCKOB 3aHMKEHNS TAMOXEHHOW CTOMMOCTMU

" HepgonylweHne dpopmMmanbHOro noaxoda npy NpoBeaeHnn ONONMHUTENBHbIX
NPOBEPOK 3asABMEHHbIX CBEOAEHUN O TAMOXEHHOWN CTOMMOCTM

" BbINOMHEHNE KOHTPOIbHbIX Nokasatenen apdekTUBHOCTU AEATENBHOCTHU
TaMOXEHHbIX OPraHoB MO KOHTPOO MO TaMOXXEHHOW CTOMMOCTN

Ha Ha4yanbHukoB PTY 1 TamoxeH, HenocpeacTBeHHO nogvynHeHHbiXx OTC Poccuu,
BO3IOXXEHA repcoHasibHasd omeemcmeeHHOCMb 3a NpUMeHeHne Mep o
MUHUMKU3aLNN PUCKOB U OOOCHOBAHHOCTb PELLUEHUIN MO TaMOXEHHON CTOMMOCTU
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[Mpukas ®TC Poccum Ne 280: nosnuma MuHdoumnHa

[Tucbmo MuHopuHa Poccuu om 29.08.2016 N 03-10-10/50300:

" TamMoXeHHbIN opraH He Brnpase NpuHATL peweHne o KTC nuwb Ha Tom
OCHOBaHUK, YTO ee 3a[eKnapnpoBaHHOEe 3Ha4YeHMe OTIn4aeTcd oT
BENMUYMHBbI B Npodune pucka

= OTnn4ymne 3asBNEHHON TaMOXEHHOM CTOMMOCTM TOBApPOB OT BEMNUYUHBI,
cogepkallencs B Npodounax pucka, ABnsaeTca OCHoBaHMeEM ON4
NpoBeAEHNST TAMOXEHHbIM OpraHOM AOMNONMHUTENTbHOW NPOBEPKU

" [logoOHble peweHns o KTC, npuHnmaemble TaMOXEHHbLIM OpraHoM
6e3 npoBeaneHns AONOSTHUTENLHOW NPOBEPKN, HE COOTBETCTBYHOT
HopMaM npasa EADC n moryTt obxanoBaTtbCs Kak B
agMUHUCTPATUBHOM, Tak U B cyaebHOM rnopsigke

www.dlapiper.com 12 okTs6ps 2016 1. | 4



Bonpocbl TaMOXeHHOWU CTOMMOCTH
B npoekte TK EASC

= [1poekt TK EADC 12.08.2016 HanpaBneH Ha BHyTpUrocygapcTBeHHOE
cornacoBaHue, ero NpuHATUE nnaHnpyeTcs B gekabpe 2016

= Hopwmbl Cornawwenuna ot 25.01.2008 "O6 onpegeneHnn TaMmoXXeHHOM
CTOMMOCTN TOBApPOB, NepeMeLlaeMbiX Yepesd TaMOXEHHYIO rpaHuLy
TamoxeHHoro cot3a" ("CornaweHune") BkntodeHbl B npoekt TK EASC 6e3
3Ha4YNTENbHbIX U3MEHEHNI

= B cBdasu c BctynneHnem B cuny TK EADC CornaileHne ytpatut cuny

= Hosennou npoekta TK EASC aBnaetca BO3MOXHOCTb NPUHATUSA
npeaBapuTerbHbIX PELLEeHN Mo BONpocam NpUMeEHEHNA METOLOB
onpeaeneHns TaMoXXeHHOW CTOMMOCTU BBO3MMbIX TOBApOB B MNOpsiAKe,
3aKpenneHHoM rocygapcreaMmu-yrieHamm
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[TocTaHoBneHue NneHyma BC PO Ne 18: kntoveBbie
No3nLNN B OTHOLLEHNUN TAMOXXEHHOWU CTOUMOCTWU

3HaunTenbHaga vYacTtb NoctaHoBneHus Nnenyma BepxosHoro Cyga PO ot 12.05.2016 Ne18 "O
HEeKOTOpPbIX BOMpocax NPUMEHEHNS CyaamMun TaMOXEHHOIo 3aKkoHodaTenbCcTBa" NocesAweHa
BONpocam onpeaeneHns TaMoXXeHHON CTOMMOCTN:

= [logTBepxaeHa Nno3numus 0 TOM, YTO cydaM crneayeT UCXOAUTb M3 Npe3yMnuumn
AOCTOBEpPHOCTU NpeacTaBneHHOoN AeknapaHToM UHdopMauumn, 6pemst onpoBep)KeHUs!
KOTOPOW NEXUT Ha TaMOXXEHHOM opraHe

" LleHa caenkn He MOXeT ObITb OTKJSIOHEHA NO MOTUBY OAHOIO UL Hecornacus
TaMOXXeHHOro opraHa ¢ ee 6onee HU3KMM YPOBHEM B CPaBHEHUM C LleHaMW Ha OAHOPOLAHbIE
(MOeHTMYHbIE) BBO3UMbIE TOBapbI

" [lpusHakum HeOCTOBEPHOCTU 3aABIEHHON TaMOXEHHOW CTOMMOCTK (Hanpumep, bonee
HW3Kasa LueHa, N0 CPaBHEHUIO C LIEHAaMKU Ha aHanorn4Hble ToBapbl) ABAAKTCA OCHOBaAaHMEM A4
NpoBeaeHUS AONOMTHUTENbHOW NPOBEPKU

= CdopmynunpoBaHbl NpaBoBble NOAX0Abl B OTHOLEHWM JOKa3biBaHUS 3as1BIIEHHON TaMOXXEHHOWN
CTOMMOCTU B Crly4ae 3Ha4YUTEeSIbHOro OTNINYUA LeHbl OT LleH MOEHTUYHbIX (OQHOPOAHbIX
TOBApPOB), UMEKLLMXCA B pacnopsKEHNN TaMOXXEHHbIX OpraHoB

= TaMOXeHHbIM opraHam faHa yCTaHOBKa o npegocrtaBsieHUo AeKrapaHTy rnpu riposegeHmnm
AOMNONHUTENBHOMN npoBEPKU peaanov’l BO3MOXHOCTU YCTPaHEeHUA BO3HUKLUUX Y
TaMOXXeHHOro opraHa COMHEHUMU B OOCTOBEPHOCTHU 3as8BrIeHHON TaMOXEHHOMN CTOMMOCTM
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[TocTaHoBneHue NneHyma BC PO Ne 18: kntoveBbie
No3nuun B OTHOLLUEHUN TAaMOXEHHOU CTOMMOCTH (2)

= [lOKyMEHTbI, He NpeacTaBreHHble TAMOXXEHHOMY OpraHy B XOAe AOMNONMHUTENbHOWN NPOBEPKMY,
MOryT ObITb NpeacTaBneHbl B Cy TONbKO €ClIU UMeNUCb 00 bEeKTUBHbIE NPenATCTBUA ANS
MX MONy4YeHUs1 B Xo4e AONONMHUTENbHOW NPOBepPKU

= npl/l ornipegeneHnmn TaMOXX€HHOW CTOMMOCTH TOBapa, BBO3UMOIo Ha OCHOBaHM OO0roBopa
BbIKYIMNMHOIO JIN3NHIa U3 oowen CYMMbI JINBUHTOBbIX nnarexem Heo6xoAMMO BbIYUTATb
CYMMbIl BO3MeELWLEeHUA 3aTpaT JIN3NHIOBOW KOMMAaHUN, HE OTHOCALLMXCA K CTOMMOCTH
npeamMmeTa JIn3nHra

® B3anMOCBSi3b. HA TAMOXEHHOM opraHe nexuT 6peM;| AOKa3biBaHUA NPU3HAKOB TOIO, YTO
B3aNMOCBA3b CTOPOH MOIT1a NOBJINATb Ha LEeHY, a Ha AeKinapaHTe - 005s13aHHOCTb A0Ka3aThb,
4yTO CbaKTVI‘-IeCKl/I ynnadyeHHasa unu noanexatilas ynnarte 3a ToBap ueHa Obina yCTaHOBJI€Ha
B OTCYyTCTBME BJINAHUA Ha HEe B3aUMOCBA3N CTOPOH COEJIKU

= OpHOBpPEMEHHO C Noayen 3asiBNeHUs1 0 Bo3BpaTe MU3NULLHE yniavyeHHbIX TaMOXEHHbIX
nnaTtexen unu paHee AeknapaHTOM AOMMKHO ObITb UHULMMPOBAHO BHECEHUe N3MEeHEeHUN
B AileKnapaLuio Ha ToBapbl
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HoBasa npaktuka BC P® no genam o KOppeKTUpoBKe
TaMOXEHHON CTOMMOCTU

HNeno OO0 "[aBoc" vs HaxoakuHckaa TamoxHaA (aeno Ne A51-32919/2014)

= [lo cnopy 0 KOPPEKTUPOBKE TAMOXKEHHOW CTOMMOCTU Cyabl TPEX MHCTaHLMIA NPUHSNN
PELLEHMS B NONb3y TaMOXEHHOIO NpeacTaBuUTens:

= BC P® otnpaBun geno Ha HOBOE pacCMOTpPeHUe, ykasas, YTo:

— Cynamu He AaHo Haanexallen oueHKU MHopMaLmm 0 CTOMMOCTU OAHOPOAHbIX
TOBapOB, BBO3NMbIX Ha TAMOXXEHHYIO TEPPUTOPUID TaMOXXEHHOro coto3a (CTOMMOCTb
BBO3UMbIX AeKknapaHTOM ToBapoB bbina B 3 pasa Huxke)

— [MonoxeHus 4. 1 cT. 65 AlK P® 06 06a3aHHOCTM O0Ka3bliBaHUS rocygapCcTBEHHbIM
OpraHoM 0OCTOATENbLCTB, MOCAYXXUBLUMX OCHOBaAHMEM ON15 MPUHATUS ero
ocrnapmMBaeMoro pelweHnd, He CBUOETENbCTBYIOT O HUBENUPOBAHUM NPUHLUMNA
COCTA3aTeNIbHOCTU NPU AOKa3blBaHUN CTOPOHAMW 4OBOAOB U BO3PaXKEHUM NO Takoro

poaa aenam

— [HencTteus nuua, BBO3SILLErO TOBaAp, COOTBETCTBOBANM Obl NpUHLMNAM pa3yMHOCTU U
OCMOTPUTENBHOCTU, ecrnin Obl Takne cyObekTbl NPU BBO3€ TOBAPOB MO LIEHE,
3Ha4YNTENBbHO OTNUYaIOLLENCs OT LeH cAenoK ¢ o4HOPOAHbIMW TOBapaMu, 3apaHee
cobupanu gokasaTenbCcTBa, NOATBEPXKAAloLLME TaKyo LeHY COEernKu
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HoBasa npaktuka BC P® no genam o KOppeKTUpoBKe
TaMOXXEHHOW CTOUMOCTM (2)

Heno OO0 "NaBoc"” vs HaxoakuHckasa TaMmoxHA (gaeno Ne A51-32919/2014)

= [lpn HOBOM pacCMOTPEHUM Cyabl NepBoOn N anensiIALMOHHON UHCTaHLU M
NPUHANU peLlleHns B NONb3y TaMOXXEeHHOro opraHa

= Cynamu He 6bINM NPUHATBLI BO BHUMaHWe NOsICHEHUS nocTaBLUuKa O
Npu4YMHax 6onee HU3KOM CTOMMOCTM BBO3NMbIX TOBAPOB, T.K. AA@HHbIE
MOSAAICHEHUS JOKYMEHTaNbHO He NoATBEPXAEHbI, a NMOOXeHUs
BHELUHETOProBOro KOHTPaKTa U UHblE KOMMepP4YecKe AOKYMEHTbI CBEAEHUI O
NPOV3BOACTBE NOCTaBNAEMON antoMUHUEBON POMNbIY N3 BTOPUYHOTO CbIPpbs He
coagepxar
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BkntoyeHne NU3NHIoBbIX NNaTteXXen B TaMOXEHHYHO
CTOUMOCTb: nNpakTnka BC PP

Oeno 000 «AUCKABEPW» vs LleHTpanbHasa akuu3Has TaMOXHSA

® [lpn NnoMeLLEHNM CNOPHbIX TOBAPOB Mo TaMOXEHHYI0 npoueaypy Bbinycka ans
BHYTPEHHEro noTpebneHns nx TaMoXxeHHasi CTOMMOCTb Bbina onpegeneHa u 3adeneHa
AeKkrapaHToM Ha ocHoBe 6a30BOW CTOMMOCTW NpeaMeTa nn3uHra B pasamepe no
6-My (pe3epBHOMY) METOAY onpeaesieHnUs TaMOXEHHOM CTOMMOCTH

" TaMOXeHHbIN opraH nocyuTtar, 4To JIMSNHIOBbIE MIaTeXXn noasriexart BKIMI04YeHNO B
TAMOXEHHYIO CTOMMOCTb U1 MNMPUHAJT pEeLLEHNE O KOPPEKTUPOBKE TaMOXEHHOMN CTOMMOCTH

= Cyabl TPEX UHCTAHLMIA NPUHANW PeLleHne B Nonb3y TaMOXXeHHOro opraHa

= BC P® ykasan, 4To, Kak npaBuiio, NMM3NHroBble NraTexu BKNYaT B cebs
BO3HarpaxgeHue 3a ycrnyru JIM3MHroBom KOMMaHumM, B TOM Yncne onnarty ycrnyru no
npenocTaBneHnio PUHaHCUPOBaAHUS (JIN3UHIOBLIN MPOLIEHT), CTOUMOCTb KOTOPOW He
OTHOCUTCSA K LieHe npegmeTa fn3nHra Kak ToBapa, nogsepraemMoro oueHKe B CBS3U C ero
BBO30OM Ha TaMOXXEHHYIO TEPPUTOPUIO

UTOI: OENO HAMNPABJIIEHO HA HOBOE PACCMOTPEHMUE
(OnpedeneHue BepxosHozo cyda P® om 03.03.2016 o deny Ne A40-176393/2014)
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BkntoyeHne NU3NHIoBbIX NNaTteXXen B TaMOXEHHYHO
cTOMMOCTb: npaktnka BC PO (2)

Oeno OO0 «AUCKABEPW» vs LleHTpanbHasa akuu3Has TaMOXHSA

Mpy HOBOM pacCMOTPEHUN Cya NEPBO MHCTaAHLMM OTKa3an B NPU3HAHUN PEeLLeHUst O
KOPPEKTUPOBKE TAMOXXEHHOW CTOMMOCTU HE3AKOHHbIM:

= B xope oononHUTeENbHOW npoBepKH, BbiABITIEHO, YTO CTOMMOCTb JINSNHIOBOIO MMyLlectBa
onpeaeneHa T0JibKO B KOHTPaKTe JIM3NHra, Kaknx-nnmdo MHbIX OJOKYMEHTOB, NoATBEepPXAakoLLnX
CTOMMOCTb TOBapa, AeKkriapaHToM He rnpeacrasiieHo

= B xoge cpaBHUTENbHOIO aHanu3a BbISIBIEHO, YTO LieHbl HA aHanorMyHbI ToBap B
paccMaTpuBaeMblil epuo 3Ha4YUTENbLHO BbillE LIEHbI, MO KOTOPOW B KOHTPaKTe onpenensieTcs
CTOMMOCTb JIM3MHIOBOrO MMYLLIECTBA

= I'Ip|/| yBEJIUMEHNN CPOKa JTM3NHIra pa3mMmep JIMSNHIOBbIX nnaTexen yBEJINHUIICA HE3HAYUTETIbHO,
YTO CBMOETENIbCTBYET O NPOTUBOPEHNN OCHOBHOW LIENWN NU3KNHra - N3BrevyeHnn I'Ipl/l6bIJ'II/I 3a
caavy onpeaesieHHoro umylwlectBa BO BllageHune n noJjib3oBaHme

= YyutblBad, YTO CTOMMOCTb npeamMmeTa JNiM3nHra CylecTtBeHHO 3aHWXXeHa, a Takxke, TOT CbaKT,
YTO Ha JIN3NHronoJsJiydartend BO3J10XKEeHbl BCE U3OEPXKKN CBA3aHHbIE C COAEPXaHNEM
nMylecTtBa y TaMOXEHHOIo opraHa eCtb BCe€ OCHOBaHWUA nosiaratb, 4TO obuwasa ctToMmocTb
KOHTpaKTa JIN3NHIa ABJIAETCA peaanof/'l CTOMMOCTbBIO JINSNHIOBOIo MMyLLlECTBA

(FlocmaHoeneHue ApbumpaxxHoz2o cyda e. Mockebl om 12.09.2016 o derny Ne A40-176393/14-
17-1501)
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[TpumeHeHmne HoBbIX noaxonos BC PP
HMXKECTOALLMMU cyaamMu

=  OOLLECTBO HEe NPUHANO AOCTAaTOUYHbIX Mep, HanpaBrieHHbIX Ha cO0op AOKa3aTenbCTB,
noaTeepXxaatoLwmx npuobpeTeHmne ToBapa no 3asiBNEHHON LiEHE N peanbHO
CYLLECTBYIOLMX B YCITOBUSIX BHELLIHETOProBOro 0060poTa, Takux Kak npanc-nucT
KOMMaHMM N3roToBUTESIA TOBapa Npu 3Ha4YMTENbHOM OTNNMYMM LEeHbI caenku (73-82%),
B CBSI3U C YEM PELLUEHNE O KOPPEKTUPOBKE TAMOXEHHON CTOMMOCTU ABNSETCHA 3aKOHHbIM
n obocHoBaHHbIM ([locmaHoesneHue ApbumpaxxHo20 cyda []arnbHe8oCmMoO4YHO20 OKpyaa
om 20.09.2016 rio deny N A04-128/2016)

" B gaHHOM cryyae HM 0gHOBPEMEHHO C nodavyen YNnoMsiHYTbIX TPEX 3adBNEHUN, HU 40
nogayun Takux 3asiBfieHMin oowecTBO He UHULMNPOBANoO BHECEHNe COOTBETCTBYHOLLUX
nameHeHunn B [T, 4TO Npm3Han npeacraBuTens obllecTea B cyaebHOM 3acegaHnu
anennsiunoHHoro cyaa. Npu Taknx obctosaTenbcTBax, NPUHMMasa BO BHUMaHWE
npuBegeHHble YkasaHus BepxosHoro Cyna Poccuinckon ®egepaunmn, oCHoBaHUM Ond
yooBreTBopeHna TpebosaHun obuiectsa He nmeetcs. (NocmaHoeneHue [Jecsamozo
apbumpaxkHoa20 anesnnAauuoHHo20 cyda om 26.07.2016 ro desnty Ne A41-9021/16)
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BbiBOAbI 1 peKoMeHaaLUnn

CwmelLeHne bpemMeHn aokasbiBaHUs 0O0CHOBAHHOCTU 3asiBNEHHOM
TaMOXXEHHOW CTOMMOCTM C TAMOXXEHHOIO OpraHa Ha JeKknapaHTa B crny4vae
3HAYUTENbHOIrO OTNNYUS LIEHBI CAENKN OT CTOMMOCTW OHOPOAHbIX TOBApPOB

BaxHo! B pamMkax 4OMNOSTHUTENbHOW NPOBEPKN NPeaoCcTaBnAaTb BCe
3anpoLleHHble TaMOXEHHbIM OpPraHoM, a Takxe OOMNOMHUTESIbHbIE JOKYMEHTbI
N apryMeHTupoBaHHO 0DOCHOBLIBATb HEBO3MOXHOCTb MPeaoCTaBEHNS
OCTasIbHbIX JOKYMEHTOB

3apaHee nNoarotToBUTb NpegocTaBUTb 000CHOBaHME Bonee HU3KUX LieH Ha
BBO3WMbl€ TOBapPbIl, MO CPABHEHWIO C LieHaMW Ha UAEHTUYHbIE / 0OQHOPOAHbIE
ToBapbl

BblaenaTts B JOroBope NU3NHra CTOMMOCTb NpeaMeTa NU3nHra u CTOMMOCTb
yCryr no npeaocTaBneHnio uHaHCUpoBaHUS

[MpuBnekaTb OPUCTOB BO BPEMS LOMOSTHUTENBLHOW NPOBEPKN, @ HE NOCsie TOro
Kak peweHne o KTC npuHsaTo
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