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The Association of European Businesses is pleased to
introduce the Spring 2008 Position Paper, which presents
the expert views of over 30 committees, sub-committees
and working groups on the current state of affairs in vari-
ous industries and sectors, including Energy, Legal, Fi-
nance and Investments, Automobile Manufacturing,
Transport and Customs, Banking, Airlines, Taxation and
others. The Association of European Businesses through
its committees’ lobbying activities represents the inter-
ests of over 600 member companies from all over the
European Union (EU) and the European Free Trade Area
(EFTA). We are pleased to see the scope of AEB work
expanding and the number of committees increasing to
offer ever better services to members — the number of
which is also growing steadily. We are happy to observe
this positive trend and welcome our new members.

In recent years, the Russian economic and social de-
velopment has witnessed growth at constant rates of
6-8%. This positive trend continues to be an important
precondition for the successful development of the con-
sumer market alongside the political stability factor. This
spring, following the Presidential elections on 2nd March
2008 — which have confirmed that we can expect stability
to prevail — we are hoping for good prospects for Rus-
sia’s economic performance and therefore favourable
conditions for foreign investors, working or planning to
access Russian markets. Dmitry Medvedev is seen as a
modern, competent, open-minded and liberal politician,
and we hope for constructive cooperation with the Rus-
sian authorities under the new administration.

As trade between EU-countries and Russia continues
to grow, the Association of European Businesses will
do its best to support measures, which provide for the
mutual benefit and cooperation of the parties, assist in
developing a more effective and transparent legal frame-
work, as well as creating a more favourable investment
climate. We realise that there are still some consider-
able challenges ahead of Russia in various areas, and
our committees’ reports will provide a detailed overview
of the issues of most concern for European businesses
operating in Russia. But we would also like to emphasise
our committment to work with the Russian government
to achieve a long-lasting and stable cooperation. Espe-
cially so, as European businesses continue to be actively
involved in the challenging and dynamic Russian mar-
kets. The major European investors’ share of total ac-
cumulated investment in the Russian economy in 2007
amounted to over 80% (according to Goskomstat — the
State Committee for Statistics) and continues to grow.
Russia’s accumulated investment overseas is also grow-
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Accounauna EBponernickoro busHeca B Poccuiickon
depepaumm paga npencrtaBuTb Balwemy BHMMaHuio Me-
MopaHayM, Bbinyck BecHa-Jleto 2008, koTopbii npea-
naraet Balwemy BHMMaHMIO 3KCMEPTHbIE OLEHKU Bonee
30 komuTeToB, NnogkomMuTeToB 1 padoymx rpynn AEB no
BOMpPOCaM pPasfiNyHbIX CEKTOPOB 3KOHOMUKN 1 obnacTtei
0edaATenbHOCTU, BKI0Yasa SHEPreTuKy, IoPUCipyaeHLmio,
bUHAHCBI 1 MHBECTULMKM, aBTONMPOM3BOACTBO, TPAHC-
NMopT M TaMOXHIO, BaHKOBCKOE [en0, aBuanepeBO3Ku,
Hanoroo6noxeHue n gpyrue. Accoumaums EBponeiicko-
ro busHeca B cBOel OedATeNbHOCTM OTCTanBaeT NHTepe-
cbl 6onee 600 komMnaHWii-4NeHoB U3 cTpaH EBponeiicko-
ro Coto3a n EBponelickoli 30HbI CBOOOAHON TOProBAN.
OxBaTt pesatenbHOCTM Accoumaumm NOCTOSIHHO pacLum-
psieTcs, KONMY4eCTBO KOMUTETOB pacTeT A TOro, 4To-
Obl MakcuManbHO 3ddEKTVUBHO Oka3biBaTb MOAAEPXKY
CBOWM 4fieHaM, KONIMYECTBO KOTOPbIX Takke MOCTOSAHHO
YBEIMYNBAETCS.

B nocnegHne rogpl TeMMbl POCTa 3KOHOMUYECKOro
1 coumanbHoro passutua Poccum coctaenann 6-8%.
OTOT MO3UTMBHbLIA TPEHA, NPOAO/IKAET OblTb BaXHOMN
npeanockUIKON A5 YCNEeLWwHOro pa3smTms NoTpebuTens-
CKOro pblHka B Poccuu, Takxke fBnSsSCb 3a/10roM nosm-
TUYECKOWM cTabunbHOCTN. OTOW BECHOW, NOoc/e TOro, Kak
npesuaeHTckme Boibopbl 2 mapTa 2008r. noaTBepannm
OXWAAHUSA Kypca MPeeMCTBEHHOCTU, Mbl HAAEEMCS Ha
MONOXUTENbHBIE MEPCNEKTVBbl 9KOHOMUYECKOro pas-
BUTUS Poccum 1 6naronpusaTHble YCIOBUSA MHOCTPAHHbIX
MHBECTOPOB, yXe paboTalolmx Ha POCCUIACKOM PbIHKE
VAN MIAHMPYIOLLMX BXOXAEHWEe Ha Hero. W36paHHbIi
npe3ngeHt Omutpnin Mepsenes BMAMTCSA HMa Kak CO-
BPEMEHHbIN, KOMMNETEHTHbIN, OTKPbLITLIA 1 NMOEpPanbHbI
MOSUTUK, U Mbl HALEEMCS Ha KOHCTPYKTUBHOE COTPYAHU-
4eCTBO C POCCUNCKMMM BAACTSIMU MPY HOBOM PYKOBOA-
CTBE CTPaHbI.

Toproena mexay ctpaHamn EC n Poccun npopon-
XaeT pactm, u Accoumauua Esponerickoro busHeca
OyneT akTUBHO MOAAEPXMBATb Mepbl, HanpaBfieHHbIE
Ha 3ddekTMBHOe B3aMMoOencTBMe 00enx CTOPOH W
B3aMMHYIO NMonb3y, OyneT y4acTBOBaTb B pa3BuTum 60-
nee adPeKTMBHON N NPO3PAYHON NPaBOBOM Cpenbl, a
Takxke B co3aaHum 6onee 61aronpuUaTHOro MHBECTULIN-
OHHOro knumarta. Mbl 0oco3HaeMm, 4To nepen Poccuen
CTOSIT 3HAYUTENbHbIE 3a4a4KN B pa3finyHbIX 06nacTax, v
OTYEThbl HALLMX KOMUTETOB NPeacTaBaT Bam getanbHbIn
0630p no Bonpocam Hambosbluen BaXXHOCTU OJisi eBpO-
nernckmx KoMnaHui, paboTaowmx B Poccun. Mbl Takke
XOTenu 6bl NOAYEPKHYTb HALLY MPUBEPXEHHOCTb COTPY-
HMYECTBY C POCCUNCKUMN BNACTAMMU AN YCTAHOBIEHUS
CTabUIbHbBIX WU OOArOCPOYHbLIX OTHOLWEHUA. OcoBeHHO
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ing, the growth rate for 2007 being 43.6% more than in
2006. Over the course of 2006-2007, Foreign Direct In-
vestment in Russia doubled.

Therefore, the AEB’s role in lobbying on behalf of Eu-
ropean investors operating in the Russian Federation can
hardly be underestimated.

Another important change that we have witnessed
in recent years, in contrast to the 1990s, is that foreign
companies in Russia are setting up their own productions
here in full force. This is a critical and strategic change in
the role of foreign companies operating in Russia.

In the following pages you will find outlined our views
and concerns in each of the sectors that the members of
the Association of European Businesses work in.

The Draft law “On Foreign Investments into Strategic
Sectors of the Russian Economy” has been one of the
major issues for the foreign business community in the
recent months. Now that the Draft Law has passed its 2nd
reading in the RF State Duma, we are still concerned that
it might create hindrances to foreign investments in Rus-
sia, but we realise the necessity to create a transparent
and structured legal framework for the activity of foreign
investors in Russia. The AEB has been and continues to
be actively involved in discussions in the RF State Duma
with the developers of the Draft Law, our comments and
proposals are taken into consideration, and we encour-
age European investors to continue their activities and
active participation in the Russian market.

In the pages ahead, we as always will share with you
our insight into each industry and sector. The AEB com-
mittees possess a thorough knowledge of doing business
in Russia, and we are proud to present you the results of
their work for the past six months. We strongly believe
that the European interests in Russia must be represent-
ed as effectively as possible, and we will continue to work
to achieve this aim.

BBUWAY TOro, 4TO eBpOnerickuii Gu3Hec NpoaomKaeT ak-
TMBHO y4acTBOBaTb B paboTe Ha CNOXHbBIX, HO AMHAMUY-
HbIX POCCUNCKNX PbIHKax. 10N OCHOBHbIX EBPOMENCKNX
MHBECTOPOB B 06LLLEM 0O6bEME HAKOMNEHHBLIX MHOCTPaH-
HbIX MHBecTUUMi 3a 2007 rog coctaBuna 6onee 80% (no
haHHbIM FockomcTaTta PD) n npogonkaet pactn. O6bem
HaKOMJIEHHbIX UHBECTULMIA N3 Poccun 3apybexom Tak-
Xe npoaoskaeTt pactu, coctaenasa B 2007 rony Ha 43,6%
6onblue, 4em B 2006. B TeyeHme 2006-2007 rr. npsimble
MHOCTPaHHbIE MHBECTMLMKN B POCCUIO yABOUIUCH.

Moatomy ponb AEB B npouecce oTCTaMBaHUS UHTE-
pecoB eBponerickoro 6udHeca B Poccum Bps, v MOXHO
HEeoaoLUEeHNBAT.

Ewle ogHa BaxHas nepemMeHa npou3oLuna 3a nocnen-
Hue roapl nNo cpaBHeHuio ¢ 1990-mu rr. OHa 3akn4vaeT-
CSl B TOM, YTO MHOCTPaHHblE MHBECTOPbI, paboTaloLme B
Poccuun, OCHOBbIBAKOT 34€Ch CBOE NMPOM3BOACTBO MOJ-
HbIM XOA40M. OTO O4EHb BAXHOE CTpaTErm4yeckoe name-
HEHMe POV MHOCTPaHHbIX KOMMNaHui B Poccuu.

Ha cTtpaHunuax MemopaHoyma Mbl, kak Bcerga, no-
nenvmcsa ¢ Bamn Hawvm onbiToMm paboThl B pasinyHbIxX
oTpacngax akoHoMmukn. Komutetsbl AEB npekpacHO 3Ha-
KOMbI C OMbITOM BefeHns 6uaHeca B Poccuu, 1 Mbl pazbl
npeanoxuTs Bawemy BHUMaHMIO pe3ynbTaThl X paboThbl
3a nocnegHue 6 mecsues. Mbl TBEPOO YBEPEHBI B TOM,
4YTO eBponenckne nHTepecbl B Poccun [oSXKHbI OblTh
npeacTaBfeHbl MakCUMabHO 3PPEKTUBHO, U Mbl NPO-
OOMKMM OBUATLCS K JOCTUXKEHMIO 9TON Lenn.

Yours sincerely/ UckpeHHe Bawumn,

Reiner Hartmann/ PainHep XapTmaHH

Chairman of the Executive Board/ lNMpeacenatens npasneHus

Frank Schauff / ®pank LLaydd
Chief Executive Officer/ 'eHepanbHbIn ANPEKTOP

Association of European Businesses in the Russian Federation
Accoumnaups EBponeiickoro BusHeca B Poccuiickoin denepaumm
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Agribusiness committee coordinator / KoopauHatop KomuteTta
Dragomir Beloev (Dragomir.Beloev@aebrus.ru)

INTRODUCTION

After the decline of the 1990s, the Russian agro-indus-
trial sector has undergone a period of development and
regeneration, and today Russian agriculture represents
a variegated picture. On the one hand, there are the
large-scale complexes — 250 agro-holdings with some
8,000,000 hectares combined. Some of these larger
holdings can cover up to 100,000 hectares. On the other
hand, half of all Russia’s agricultural production comes
from small household plots — a historically developed
survival practice that is kept up by a large portion of the
population. Individual plots and small farms produce
more than 90% of the country’s supply of potatoes, more
than 80% of vegetables and over 50% of the total pro-
duction of milk and meat.

BACKGROUND

The Russian agricultural sector differs from the typical
Western model in that development is largely driven by
financial and industrial companies with an eye to the sec-
tor’s enormous potential. According to some estimates,
Russia can feed around 350,000,000 people and by
2015, Russia may be Europe’s largest retail food market.
Therefore, many large corporations, including those from
the powerful energy sector, with surplus funds to invest,
set up subsidiaries that create giant plantations to diver-
sify and tap into the development of this sector.

Smaller trading companies lease plots amounting to
tens of thousands of hectares to produce liquid agricul-
tural products. In recent years, grain and oil production
have gained the lead and Russia has become competi-
tive in these two production areas. Significant progress
has also been seen in sugar beet production and poultry
farming, which have each grown by 20% annually for the
last five years.

In parallel, there are sectors where decline and disin-
tegration are ongoing — such as cattle raising — and the
government has thus far failed to reverse the trend. Rus-
sian government subsidies to agriculture equal US $3 bil-
lion per year (including hidden subsidies, such as
tax incentives, special prices for fuel, power and trans-
port). In comparison, the European Union spends 60 bil-
lion per year in agricultural subsidies.

AGRIBUSINESS COMMITTEE

KOMMTET MO ANK

Chairman / lNpepcepartenb:
Philippe Cohen, Bonduelle

BCTYIMJIEHUE

Mocne ynagka B 1990-e rogbl, Ha4anoCb BOCCTAHOB-
NIEHVNE N PasBUTME arponpoOMbILLIEHHOrO KOMIIEKCa,
M.CENbCKOXO3ANCTBEHHBIN CcekTop Poccun cerogHs
npeacTtaenseT cobori Becbma necTpyto kapTuHy. C oaHom
CTOPOHbI, 3[,€Cb ECTb KPYMHbIE NpeanpusTus — B Poccun
250 arpoxonauHros, padoTaloLwmx B 00LLEN CIOXHOCTH
Ha 20 000 000 rektapax 3emnu. ATUM KPYMHbIM XOJi-
ouHram npuHagnexat 6onee 100 000 rekTapoB 3emnu.
C gpyroit cTopoHbl, 6osiee NONOBUHLI NPOMU3BOAVNMONA
Cenbxo3npoaykLum NocTynaeT oT HebosblMX NoAco0-
HbIX XO3SNCTB, KOTOPblIE UCTOPMYECKN ObIIN AN Hace-
JIEHUS OOMONHUTENbHLIM UCTOYHUKOM MULLIEBbIX NMPOAYK-
TOB. Ha noacoOHble xo3aicTBa npuxoamtcs 6onee 90%
obuero o6bemMa npomsBoacTea kaptodens, 6onee 80%
npon3BoanMbIX B Poccum oBoulen. HacTHble xo3amncTea
1 Hebonblwmne pepmbl noctaBnsaloT 6onee 50% msaca n
MOJIOKa.

NCTOPUSA BOMNPOCA

Poccuiickunii cenbCKOXO3AMCTBEHHbBIN CEKTOP OT/IMYAET-
Csl OT TPAOULMOHHBLIX PEPMEPCKNX XO3ANCTB 3anagHbIX
CTpaH, ero pasBuTMe BO MHOIOM CTUMYyNuMpyeTcs ou-
HAHCOBLIMU 1 NPOMbILLIIEHHBIMWY KOMMAAHUSIMN, KOTOPbIE
BUOSAT OFPOMHbIE BO3MOXHOCTU B Pa3BUTUM CENIbCKOro
xo3anctea Poccun. Mo HekoTopbiM oueHkaMm, Poccusa
crnocobHa npokopMuTb okosio 350 000 000 yenoBek, K
2015 rogy Poccua MoXeT cTaTb KpynHenwmm B EBpone
PbIHKOM TOProBAX MNPOAOBOMLCTBMEM. [10STOMY MHO-
rme KpynHble KOpropauuu, BKIOY4as NpPeacTaBUTENei
3HEepPreTMYecKoro CeKTopa, MMEIOLLMX N3nuku GoHO0B,
npefHasHavYeHHbIe 419 MHBECTULMIA, YYPEXAAI0T fo4vep-
HVEe NpeanpusaTus, KOTOpble CO30al0T MMraHTCKMe niaH-
Taumm B paMkax ameepcrudukaumm v Takum o6pa3om yda-
CTBYIOT B Pa3BMTUM arponpOMbILLSIEHHOrO KOMIeKca.
Bonee Menkue Toproebie NpeanpusaTis 6epyT B apeH-
Oy y4aCTKuM Niowanbto B 4ECATKM ThICAY rekTap C Lesbio
npon3BoAcTBa ObICTPOPEAN3YEMBIX CEJIbXO3MPOAYK-
TOB. 3a nocnegHve rofbl CUALHO BbIPOCY 06bEeMbI MPO-
M3BOACTBA 3EPHOBbLIX M MacCin4yHbIX KynbTyp, Poccus
CcTana cepbe3HbIM KOHKYPEHTOM B 3TUX ABYX CEKTOpax.
Kpome Toro, ynanocb 1o6muTbCa 3HAYNTESbHBIX YCMEXOB
B MPOM3BOACTBE CaxapHOM CBeK/bl U NTULEBOACTBE,

Committee Members / YneHbl komuteTa: Aarhus Oliefabrik A/S, BASF, Bayer CropScience, Bonduelle, Bord Bia Irish
Food Board, Cargill Enterprises Inc, Danone Industria, Dow AgroSciences, DuPont, Drum Resources, Eckes Granini,
Nestle Food, Nutricia LLC, Paulig Export Ltd., Schaller-Moscow, Siratec, Syngenta.
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The Ministry of Agriculture (MOA) is working on the im-
plementation of a high priority national project called “De-
velopment of the Agro-Industrial Sector”. A special budget
has been approved for continuing the stimulation of:

Animal Breeding/Milk Production - facilitating access
to credit for investment, and subsidising interest rates;
purchase of equipment based on new technologies;
purchase of live animals (with the support of Rosagro-
leasing); changing customs duties on related imported
equipment that does not have a local equivalent; and fix-
ing quotas on meat products for the 2006-2009 period.

Small Business Development — namely, of individual
plots and small private farms in the agro-industrial sec-
tor; facilitating access to credit and subsidising interest
rates; stimulating the creation of structures of supply and
distribution for cooperatives and processing units (to be
supported by Rosselkhozbank); and creating a system of
mortgages for agricultural land.

Quality of Agricultural Machinery. The Ministry of Ag-
riculture is opposed to foreign participation in the leas-
ing of agricultural machinery for state initiatives, and is
skeptical about the impact of WTO accession on Russian
agriculture. While the support of local structures is surely
a positive sign, the quality of equipment does not corre-
spond to WTO guidelines.

HIGH PRICES ON AGRICULTURAL MATERIALS

Recently, the unprecedented rise of prices on most agri-
cultural raw materials has created a difficult situation for
the processing industry. Rocketing prices on grain have
made it an extremely profitable product , but the produc-
tion chain as a whole — meat and dairy production, in par-
ticular — has suffered heavily as a result. The negative im-
pact of high grain prices for these fields of production has
been compounded by higher prices on fuel and energy.

Administratively imposed quotas (for example, on
meat imports), which benefit traders to the disadvantage
of the processing industry, undermine moves towards a
more cost effective and flexible policy. This situation also
repels foreign investors from a potentially very attractive
sector.

While it is true that there has been a considerable in-
crease in investments into Russian agribusinesses, more
support should be given by the government to operators
and producers who have not just declared their good in-
tentions, but have proven their solvency and efficiency.
Better financial terms and subsidies for enterprises with a
proven track record could substantially improve the situ-
ation on the consumer market.

GENERAL ISSUES

® Land ownership issues. Despite the adoption of the
new Land Code in 2001, the purchasing land remains
difficult for foreign investors. The underdeveloped
credit and mortgage system, particularly outside the
Moscow region, is a hindrance to investment and thus
to the development of agricultural land.

® Overly complex procedures for making land trans-
actions. Even with support at the federal level, land
transactions are hampered by complex and sometimes
controversial procedures at the local level. There are

nocnefHve naTb NetT o6e ynomMsHyTble 0TPacIn AEMOH-
cTpupoBanu exerogHbii 20%-blin POCT.

OOHOBPEMEHHO C 3TUM B HEKOTOPbIX CEKTOpax npo-
[OMKAOTCA NageHre 1 passan NpousBoacTBa. ITO OT-
HOCWUTCS, HanNpuMep, K CKOTOBOACTBY, U MPaBUTENbLCTBY
noka He yaanocCb NepenoMUTb CIOXMBLUMECH TEHAEH-
umn. FocynapCTBeHHbIE CyOCcnam NpeanpusaTUsam Cenb-
CKOXO35IMCTBEHHOWM OTpacn COCTaBASAIOT 2 MIIPA,. €BPO B
rof, BKJoYasi CKpbITble cybcuamm, Takme Kak Hasorosble
NbroThbl, 0COObIE LEHbl HA TOMJIMBO, 3HEPrOHOCUTENUN U
TpaHcnopT. [nsa cpaBHeHUs: cTpaHbl EBpocoto3a accur-
HYIOT Ha CyOCUMANN CENbCKOXO3ANCTBEHHbLIM NPeanpus-
Tnsm 60 MApa. eBpo B ro.

MuWHMCTEPCTBO CENbCKOro xo3amctea (MnHcenbxos)
paboTaeT Hag peanusaunert NMpPUoOpPUTETHOrO HauuWo-
HaNIbHOro MpoeKTa, NoNy4yMBLLEro HasBaHue «Pas3sutne
arponpOMBbILLIIEHHOrO CekTopa». YTBEPXOEH LeneBon
Ol0OXET C TeM, 4TOObI CTUMYNMPOBATb:

>KVBOTHOBOACTBO M NPOM3BOACTBO MOJIOKa — obner-
YyeHne OOCTyna K KpeauTam Ois BIIOXEHUS B OTpaciib,
[OTUPYEMbIE MPOLEHTHbIE CTaBKW; NPUobpeTeHne 060-
pyOoBaHWS, CO30AHHOMO C MPUMEHEHUEM HOBEMLLMX
TEXHOOrniA; NPUoBpPETEHME NOro0BbS CKOTA (C MOMO-
wplo PocarponmnauvHra); n3MeHeHne TaMOXEHHbIX MOo-
LLUSIMH Ha COOTBETCTRYIOLLLEE MMMOPTHOE 000PYAOBaHME,
HE MMEIOLLLEEe OTEYECTBEHHbIX aHANOroB; PUKCUPOBAH-
Hble KBOTbl Ha MPOAYKTbl XVWBOTHOBOACTBA Ha MepuoL,
2006-2009 rr.

PasBuntve manbix npegnpuaTuii, a WMEHHO, nopa-
COOHbIX XO359MCTB U HEBONbLUNX YaCTHbIX depMm, pabo-
TaloLWMX B arpornpoMbILLSIEHHOM CekTope; obneryeHve
[ocTyna K Kpeautam 1 CHUXKEeHUE NPOLLEHTHbIX CTaBOK;
CTVMYNMPOBAHUE CO34aHUS CTPYKTYP, 3aHUMAIOLLMXCS
nocTaBkaMun U AUCTpmbyLmen NPoayKUMM ANns Koornepa-
TMBOB N nepepabaTbiBaloLMX NPeanpusaTnia (npy noa-
nepxke «PoccenbxosbaHka»); co3gaHne CUCTeMbl 3a510-
ra cefibCKOX039MCTBEHHbIX YrOANNA.

MuHCEeNnbx03 NPOTMBUTCHA Y4aCTUIO WHOCTPAHHbIX
KOMMaHUM B JIN3UHIE CEJIbCKOXO3ANCTBEHHOMW TEXHUKN
B pamMKax rocyaapCTBEHHbIX MHUUMATUB N CKEMTUYECKN
OTHOCUTCS K BAUSIHWIO BCTynneHns B BTO Ha cenbckoe
x03aMcTBO Poccun. MNMopaepxka BHYTPEHHMX MPOM3BO-
aouTeneii, 6e3ycroBHO, SBASETCS MOSIOXUTESNbHLIM hak-
TOPOM, HO Ka4yeCTBO MCMNOJb3yeMOoro 060pynoBaHUs u
TEXHONIOMMIA 3a4acCTyiO0 Bbl3bIBAET COMHEHUSA, @ MPOTEK-
LLMOHN3M HE COOTBETCTBYET pekoMeHaaumam BTO.

BbICOKUE LLIEHb] HA
CEJIbCKOXO351UCTBEHHbIE MATEPUA/IbI

BecnpeugeHOeHTHbIN CKa4yoK LieH Ha 60JbLUYIO YacTb Chl-
PbIX CENbCKOXO3ANCTBEHHBIX MaTEPUANIOB CO34a O4YEHb
TPYAHYIO cUTyaumio B nepepabaTbiBatollen otpacnu. B
TO BPEMS KaK CKa4OK LleH Ha 3EPHOBbIE NPUHEC UX NPO-
M3BOAUTENAM HEBMOAHble [OXO0Abl, MocTpajanu Bce
nocnepylowe 3BeHbs Lenu nepepaboTky (Bkaoyas
mMsicornepepabaTbiBaloLlee MPOM3BOLACTBO M MOJIOYHYIO
MPOMBILUNIEHHOCTL). HeraTuBHbIN 3¢ deKT OT Takoro ns-
MEHEHUs1 ycyrybnsietcs napasiesnibHbIM MOBbILLEHVEM
3aTpar Ha TOMANBO 1 NOTPeBNEHNE SNEKTPOSHEPTU.
AOMVHUCTPATMBHO BBEAEHHbIE KBOTbI, HAaNpumep, Ha
VIMIMOPT MACHOM NPOAYKUMWN, KOTOPLIA ANCNPONOPLMO-
HanbHO GnaronpenaTcTBYET Tpengepam, HO He nepe-
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too many official bodies involved in land transactions,
and the excessive administrative burden is accompa-
nied by arbitrary fiscal administration. This includes
obtaining sufficient energy supply, such as power and
water, for facilities that are dependent on relations with
key decision-makers in local administrations and local
supply companies.
® Technical regulations. The law from July 1, 2003 on
Technical Regulations, although implemented, contin-
ues to interfere with the old GOST standards that are
still applicable throughout the 7-year transition period,
thus creating additional complexities.
Image abroad. In spite of constant efforts by federal
and local administrations, Russia’s image abroad as
a place for investment remains mixed and poorly in-
formed. Relations with domestic operators are often
good for foreign operators but are too dependent on
the attitude of local authorities and political circum-
stances.
m lllegal practices. Many Russian partner companies in
the distribution chain and logistic companies still oper-
ate in grey markets of illegal import and distribution.
Policy not translating into action. The positive po-
litical statements made in favour of direct investment
are often contradicted by the actions of administrative
bodies and regional stakeholders.

RECOMMENDATIONS

To further the development of high potential market seg-
ments for foreign businesses in the agricultural sector
and investment opportunities for EU-based companies,
the Agribusiness Committee suggests:

B The establishment of Agribusiness Committee panels,
Task Forces and Working Groups that are focused on
specific issues faced by industries and companies;

® Compliance with and adherence to agreements al-
ready concluded with the EU and those resulting from
WTO pre-accession agreements;

® Maintaining a dialogue with Russian institutions and
leading experts;

® Regular meetings within the framework of the AEB
Agribusiness Committee;

B Permanent dialogue and consolidated actions on be-
half of European operators involved in agribusiness in
Russia (production, processing, equipment, service)
for stronger integration of Russia into the CES and glo-
bal economy;

m Better coordination between businesses, as well as na-
tional and EU institutions.

pabaTbiBalOLLEN NPOMBILLIEHHOCTH, @ Take BO3BOAUT
peanbHoe npenaTcTeue 6onee ahOEKTUBHON N TMOHOI
nonuTuke. Takas CUTyaUUs HACTOPaXMBAET MHOCTPAH-
HbIX MHBECTOPOB N YOEPXMBAET MX OT y4acTus B 3TOM
NOTEHLMaNbHO O4YEHb MPUBIEKATENIbHOM CEKTOPE.

HecMOoTpSs Ha 3HAYUTENBHbIN POCT MHBECTULUMI B PoC-
CUINCKOE CenbCKoe XO3KMCTBO, NPaBUTENLCTBY HEODXO-
ONMO yaensaTb 60sbLLe BHUMaHWS TEM UTPOKaM Ha PbIHKE
1 NPOU3BOAUTENSIM, KOTOPbIE HE TOJIbKO OEKNapupyoT
Onarne HamepeHusl, a Takke Ha NpakTuke O0oKa3bliBaT
CBOI CMOCOBHOCTb K 3TOMYy U abdeKTMBHOCTbL. Bonee
BbIr0AHble GUHAHCOBLIE YCNIOBUS 1 CYOCUAMPOBAHME Ta-
KVX YCMELUHbIX NPEeANPUATUA MOXET 3HAYNTESNBbHO YIyY-
LINTb CUTYaLIMIO HA NOTPEBUTENBCKOM PbIHKE.

MPOBJIEMbI

= Bonpocbl COGCTBEHHOCTU Ha 3eMJII0, HECMOTPS Ha
npuHatue B 2001 rogy HOBOro 3eMesibHOro Koaekca,
OCTalOTCs Cepbe3Holr npobnemMon ANns MHOCTPaHHbIX
MHBECTOPOB. [110X0 pa3BuTas cuctema 3anora un Kpe-
OMTOBaHWS, BOCOOEHHOCTM 3a npeaenamm MocKoBcKoM
obnactu, Takke ABNSETCS Cepbe3HbIM MPensaTCTBUEM
0N UIHBECTUPOBAHWNS U Pa3BUTUS CENbXO3YroAniA.

B HecmoTps Ha nopaepxky denepanbHbiX BRacTen,
chenku, CBA3aHHble C 3eMeJibHOli COOCTBEHHO-
CTblO, TOPMOSSATCS CNOXHbLIMW 1 HacTO NPOTUBOPEYN-
BbIMM NpaBunammn opopmneHns Ha mectax. B caenkaxc
3eMebHOM CO6CTBEHHOCThIO 334€MCTBOBAHO CIINLLIKOM
MHOIro O0duUManbHbIX OPraHoB, MNO-MPEXHEMY OrpOM-
HbIM OCTaEeTCs YNCNIO0 aAMUHUCTPATUBHbBIX 6apbEPOB, B
TOM YUMCIEe CBA3AHHbIX C PUCKaNbHOW NOAUTUKON. Tpya-
HO 0OVTLCS HaA1EXALLLErO CHAOXEHNSI SHEPrOHOCUTE-
NFMU, TaKMMM KaK 9NeKTPUYeCTBO 1 BOAA, NPeanpuaTns
3aBUCST OT OTHOLLEHWIA C KIIOYEBBIMU pUrypamm MecT-
HO aOAMUHUCTPALMN 1 KOMMYHasbHbIX NPEANPUATUNA.

B 3aKOH O TEXHUYECKOM perysimpoBaHum ot 1 mnong
2003 roga, xoTa 1 NPUMEHSETCS, NO-NPEXHEMY Haxo-
auTcsa B NpoTuBopeymn co ctapbiMu FTOCTamm, KOTo-
pble NPOOOo/KalOT AENCTBOBATL B TEYEHNE 7-NIETHETO
nepexogHoro nepuona, Co3aaBas AOMOSHUTENbHbIE
CNOXHOCTW.

B HecMOTpPS Ha NOCTOSAHHbIE MONbITKN deaepanbHbIX U
MECTHbIX BnacTei uMmmnax Poccum 3a pyb6exxom ocTa-
€TCS NPOTMBOPEYUNBLIM, MOTEHLMANIBHBIM MHBECTOPAM
He xBaTaeT nHpopmaunn. OTHOLLIEHUS C BHYTPEHHUMU
orneparopamu HacTo ycTpamBatoT 3apybexHbIX ornepa-
TOPOB, HO B TO Xe BPeMSs CIINLLKOM CUJTbHO 3aBUCAT OT
MECTHbIX BNacTen 1 NOAUTUYECKON CUTYaLIUN.

B MHorme poccuiickme napTHepbl no cObITy, a Takxe
TPaHCMOPTHbIE KOMMAaHUM NO-MPEXHEMY OPUEHTUPO-
BaHbl Ha «CepblA» PbIHOK HeeraabHOro umnopTa u
aNcTpruoyumn.

B 3a49B/IEHNSM MOSINTUKOB B MONb3Y MPSMbIX UHBECTU-
LMA 4acTo MpoTuBOpeYaT AEeNCTBUSA agMUHUCTPa-
TUBHbIX OPraHoB 1 MIPOKOB PErMOHaNbHbIX PbIHKOB.

PEKOMEHAALUHA

B uensx nanbHemnwero pa3BmMTnsa CErMeHTOB pbiHKa, 06-
najailowmx BbICOKMM MOTEHLMANOM C TOYKN 3PEHNS €B-
pPONeENCcKNX NpencTtaBUTeNen CeibCKOXO3ANCTBEHHOMN
oTtpacnu, Komutet no AlNK npegnaraet:
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®m CospgaTb B pamkax KomuTeTa noCTOsIHHbIE U BPEMEH-
Hble aKcnepTHble paboyne rpynnbl, AesTeNbHOCTb KO-
TOpbIX BYAET cOCpeaoToYeHa Ha PELLEHNN KOHKPETHbIX
BOMPOCOB, CTOALUMX NEPEL, OTPACASIMUN U KOMMAHUAMMN.

B J1o6mBaTbCS BbIMOJIHEHUS TPeBOOBaHUIN COrnalleHni,
3akJl0YeHHbIX CO cTpaHamu EBpocolo3a, a Takke OBy-
CTOPOHHMX COrNaLleHnin B pamMmkax BCTyrnneHus B BTO;

B BecTu amanor ¢ pOCCUNCKMMN OpraHn3aumnsMmn n se-
OyLMMU 9KCnepTamu;

B PerynspHo NpoBOAUTb COBELLAaHUSA B paMkax paboTbl
Komuteta no AlK;

B BecTun NOCTOSHHbI Ayanor n o0beanHATL yCUNus, nen-
ctBysi oTu1080 MeHM eBponenckmx onepaTopos, pabo-
Tarowwmx ¢ ArK B Poccun (no Bonpocam npon3BoacTBa,
nepepaboTKn, OCHALLEHWNS, YCIyr), crnocobcTBys 6onee
rnyb6okon nHterpaunmn Poccumn B O6LLee 3KOHOMUYE-
CKOe NMPOCTPaHCTBO 1 MUPOBYIO SKOHOMMUKY;

B [lo6uBaTtbCsa Jydllen KoopAMHAUMK YCUIUIA, Kak Ha
YPOBHE KOMMAHWUI, Tak U HALMOHAIbHOM 1 06L1eeBpO-
NenCcKoM ypOBHE.
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BACKGROUND

In recent years, we have seen a number of positive devel-
opmentsin the area of crop protection in Russia. The AEB
Crop-Protection Sub-Committee won a considerable
victory in the fight against counterfeit agricultural prod-
ucts. A landmark case was successfully brought against
the owner of a local company producing counterfeit
goods. The case resulted in a sentence and the first ever
example of confiscated stock being wholly destroyed in
full accordance with criminal prosecution procedures.
Consolidated action and close cooperation with the EC
Delegation in Moscow and the European Commission in
Brussels played a considerable role in bringing this case
to a successful conclusion.

Over the past two years, the Sub-Committee has
greatly strengthened its relationship with law enforce-
ment agencies and the Russian authorities. Meanwhile,
within the group itself we have seen member companies
taking concerted action on a wide range of key issues.

Ties with the European Crop Protection Association
(ECPA) have also been strengthened. A good example
of this close cooperation is the ongoing implementation
of a Public Awareness Project aimed at blocking the flow
of counterfeit chemicals onto Russian agricultural land.
Russia is one of the pilot countries for the implementa-
tion of this initiative. This concerted effort culminated in
a high-profile press conference in Spring 2007, which at-
tracted a lot of public attention and strong professional
participation. This project obtained substantial support
and funding from the ECPA.

Another example of fruitful cooperation between the
Sub-Committee and the EC Delegation is the inclusion
of the issue of classification, registration and licensing
procedures for crop protection products on the agenda
for technical regulation negotiations between the EU and
the Russian Federation. Another important factor is that
crop-protection chemicals in Russia are regulated by the
Ministry of Industry & Energy, which has signed a frame-
work agreement between the EU and the Russian Fed-
eration.

We highly appreciate the very positive dialogue main-
tained during all these years with the Federal Service for
Veterinary and Phytosanitary Surveillance (Roselhoznad-
zor — RSN). Following a meeting with the Head of the
Federal Service, we have reached agreement on several
sensitive issues including:
® Request for analytical equipment from RSN;

Co-Chairman / Conpepaceaare/b:

Alexander Merzlyakov, DuPont

AEB Crop protection sub-committee coordinator / KoopauHatop nogkomurera:
Dragomir Beloev (Dragomir.Beloev@aebrus.ru)

CROP PROTECTION SUB-COMMITTEE .
NOAKOMMTET NO MNPENAPATAM 411 3AWUTbI PACTEHUM

HEAABHUE AOCTUMXEHUA

3HaunTenbHble ycnexu Obln AOCTUrHYThl NogkomMuTe-
TOM MO npenapaTtam Ajs 3awmTbl pacTeHn 3a nocnen-
HVEe roapl MO HECKOMbKMM HanpaeneHusam. MNogkommuTet
no 3aLUMTE CENbXO3MNPOAYKLMN oaepxan yoeamTensHyo
nobeny B 60pbbe C KOHTPadakTHOM CeNbX03MpPoayKLM-
eii. bbino Bo36yxaeHo cynebHoe Aeno NpoTuB Bnagesb-
La POCCUMINCKOM GUPMbI, NPOU3BOASLLEN KOHTpadakT-
HYIO MPOAYKUMIO (Mof, Yy>XOM ToproBow mapkoi). Cyn,
BbIHEC peLleHre 06 YHUUTOXEHUN BCE NapTuUn KOHPU-
CKOBAHHOro TOBapa COrjacHO npoLueaypam YrosioBHO-
npoueccyanbHoro npaea. COBMECTHble [eNcTBMS U
TecHoe coTpyaHuyecTBo [eneraunmn EBpokomuccum B
Mockee 1 EBpokomuccun B bpioccene cbirpan BaxKHyo
posb B 6naronosly4HoM 3aBepPLUEHMM YIIOMSAHYTOrO Aena.
MoaKoMUTETY yAanochb yCTaHOBUTbL 60Jlee TECHbIE OTHO-
LEeHNs1 C CUIOBbIMW BEOOMCTBAMU M OpraHamMm BfAacTu
Poccun. OgHOBPEMEHHO KOMMaHuM, Bxoaswme B lMoa-
KOMUTET, NPEeANnpPUHSNN COriiacoBaHHble OENCTBUSA MO
LLUMPOKOMY KPYry BOMpPOCOB. YKpenunmcb CBA3n 1 ¢ EB.-
ponenckon Accoumaumen 3alumTbl CENbX03MNPOoayKLN
(ECPA). OTnnyHbIM NpUMEPOM 3TOro COTPYAHWYEecTBa
CNYXUT peannaaums npoekTa no GopMnpoBaHuio obLue-
CTBEHHOI0 MHEHWS, HANPaBNEHHOMO Ha NpeaoTBPaLLeHVe
noToKa KOHTPadaKTHbIX XMMUYECKUX BELLECTB HA POC-
CUNCKWNI CENbCKOXO3AMCTBEHHbIV PbIHOK. KynbMuHaumen
3TOM HaNpsiXXeHHOW paboThl cTana npecc-kKoHbepeHLUus,
opraHndoBaHHas BecHown 2007 roma, B KOTOPOW mnpu-
HSSIM y4acTue M3BeCTHble B CBOell obnactu npodec-
cuoHanbl. JaHHoe cobbiTe npuBnekno Kk cebe LWMpPO-
Koe obuiecTBeHHOe BHMMaHue. ECPA okazana npoekTty
CYLLECTBEHHYIO, B TOM 4ncnie GUHAHCOBYIO, MOOOEPXKY.
Poccuio BbiOpan OgHOM M3 CTpaH, B KOTOPbIX HadaTa
npobHas peanu3aums npoekta. B kayecTBe npumepa
MONOXUTENBHOrO pedynbTata CoTpyaHuyecTBa lloako-
muTeTa ¢ [leneraumein EBpPOKOMUCCUN MOXHO MPUBECTYU
BKJIIOYEHME BOMPOCa O Knaccudpukaumm, peructpauum un
JNINLEH3VPOBAHNN CPEACTB 3aLLUMThl CENbX03MPOAYKLMM B
NMOBECTKY A1 MEPErOBOPOB MO TEXHNYECKOMY PEryInNpo-
BaHMO Mexay EBpocoto3om n Poccuren.

MbI BbICOKO LE€HMM MO3UTUBHLINA auanor ¢ Poccenb-
x03Haa30opoMm (PCH), koTopbI Mbl NOAOEPXNBAEM YXE
Ha NPOTAXEHNN HECKONbKMX NIET. B pe3dynbtaTe BCTpeyn
¢ rnaeoii PCH 0Obi0 OOCTUIHYTO cornaiwieHue no He-
CKOJTbKMM BOMPOCaM, BKJIOHAsA:
® 3anpoc PCH aHanuTuyeckoro o6opynoBaHuUs;

Committee Members / Ynenbl komuteTa: BASF, Bayer, Dow, DuPont, Syngenta.
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® Supply of standards and samples by the member com-
panies;

® Timetable of regular meetings with the leadership of
the Federal Agency (RSN)

m Agreement on the training of RSN experts in member
companies production sites / laboratories abroad

As usual, the AEB Crop Protection Sub — Committee
was represented on different ECPA organised regular
meetings and seminars held across Europe during 2007,
where key issues faced by the industry were presented
from different perspectives. This helped national asso-
ciations in the ECPA to elaborate consolidated position
on many crucial issues for the industry. The AEB Crop
Protection Sub-Committee effectively fulfils the role of a
national CP association in Russia.

Finally, the AEB was represented in the previous round
of the EU-Russia Industrial and Enterprise Policy Dia-
logue subgroup on the chemical industry, which was held
in Moscow in September 2007. The Sub-Committee has
also been invited for the next meeting which is planned to
take place in Brussels in spring 2008.

ISSUE: RECURRING PROBLEMS
WITH CROP REGISTRATION

Since the summer of 2003, European interest groups
have been working with the Russian Ministry of Agri-
culture (MOA) on amendments to the Russian Crop-
Protection registration process, which has not worked
effectively for some time. In February 2004, a detailed
proposal was sent to the MOA at their request. This was
intended to improve the existing process for registering
new active ingredients, as well as for re-registering ex-
isting products. The lack of adequate procedures had
meant that new registrations had not been completed by
the research branch of the industry for several years.

There was no improvement in the situation until Feb-
ruary 2005. After several months of lobbying by inter-
ested parties, Minister Gordeev (MOA) signed a special
decree prolonging existing registrations until December
31, 2005. Thankfully, as a result of a late spring in Rus-
siain 2005, the absence of products from the market did
not have serious consequences for the crop-protection
industry or Russian agriculture outside of the North Cau-
casus region.

After considerable efforts by stakeholders and their
active partnership with the MOA, we faced the re-regis-
tration problem all over again in 2006. This time the prob-
lem was with re-registration of fertiliser and crop protec-
tion products, despite the fact that in January 2006 an
informal working group had been established in the MOA
to deal with this issue.

Despite active lobbying by the AEB Crop-Protection
Sub-Committee and other groups from June 2005 on-
wards, we have seen little progress in the reorganisation
of the registration process at the MOA. As of mid-Feb-
ruary 2006, re-registrations were still taking place with
unacceptable delays.

On the legislative front, the body responsible for regis-
trations in the MOA was abolished by presidential decree
at the end of 2005, and so far no successor has been
named. A great deal of the confusion and hold-ups in the
system can be put down to the fact that responsibilities

10

® [1pepocTaBfieHne cTaHgapToB M 00pa3L 0B KOMMNAHWS-
MU-SN1IEHaAMMU;

B PerynsipHble BCTpeuun ¢ pykoBoacteom PCH 3annaHu-
pPOBaHbl Ha BECb rof4;

B JIOCTUrHYTO cornaitleHne o0 0Oy4YeHun SKCrepToB
PCH Ha npoun3BoACTBEHHbIX NMpeanpuaTusix/nadopa-
TOPUSAX KOMMNAHUIA-YIEHOB 3apyBexoMm.

Kak yxe cnoxunocb, NogkoMuTeT no npenaparam
0N 3aWMThl pacTeHuii Obin NpeacTaBieH Ha PasnyHbIX
3acepaHuax n Bctpedax EBponenckon Accouyauun 3a-
WnThl cenbxo3npoaykumm (ECPA), Ha KOTOPbIX NMPUHANN
ydyacTtme B 06CyXXaeHUN N aHanm3e OCHOBHbIX BOMPOCOB
OaHHOK obnacTn. 3To cnocobCTBYET BbipaboTke 0bLlel
no3vuum no psay BOMpocoB. [ogkoMuTET no npena-
paTamM OJis 3alMTbl PACTEHUIA MO CYTU YXe BbIMOSHAET
pPOJib HAUMOHANbHOW accounaumn No 3awmTe pacTeEHN
B Poccun.

Takke AEB Obina npecTtaBneHa Ha nocriedHem 3ace-
naHin Ouanora EC-Poccus NpoOMBbILLNEHHOM NONUTUKE,
noAarpynne XMMMYeckom MHAYCTPUnN, KOTOPOE NPoLLIo B
Mockse B ceHTa6pe 2007 r. YneHbl MNogkomuTteTa ObiIn
TakXe NpurnalleHbl K y4acTuIO B CieayloLLemM 3acegaHunm,
KoTOopoe coctouTcs B Bptoccene sBecHon 2008 roaa.

NPOBJIEMbl C PETUCTPALMEN CPEACTB
SALWUTbI CENNIbXO3MPOAYKLUUU

C neta 2003 roga rpynnbl 3aMHTEPECOBAHHbLIX EBPOMNEN-
CKUX npencraButTenei pabotanm ¢ poccuimckum MuHmn-
CTEPCTBOM CENMbCKOro xo3amctea (MmnHcenbxo3om) Hag,
M3MEHEHMSIMI NPOoLLeayp No perncrtpaumm cpencTs 3a-
WnTbl cenbxo3npoaykumn. PaboTa, ogHako, Obina He
cnuwkoMm addektuBHa. B despane 2004 rogpa MwuH-
Cenbxo3y, No ero 3anpocy, Obln NpeacTaBfeHbl Noa-
poOHble NpennoXeHus, npeanonaraBllve YCOBEPLUEH-
CTBOBaHME CYLUECTBYIOLLLEr0 MnpoLecca perncrpaumm
HOBbIX aKTVBHbIX KOMMOHEHTOB, a TakXe nepeperncrpa-
UMM nmMmetowmxca npoayktoB. OTCYTCTBME aAeKBaATHbIX
npouenyp NpMBeno K ToMy, 4To NpeaCcTaBUTENN Hay4HO-
1CCNenoBaTenbCKMX OTpacnen no HECKOSbKy NEeT He
MOT /M 3apPEerncTpnupoBaTh HOBbIE BELLLECTBA. YNy4LleHUs
cuUTyaumMm He npoucxoamno BnioTb Ao ¢espansg 2005
roga. B pesynbrare naogoTBOPHOro B3aMMOLENCTBUS
MopokoMmnTeTa C PyKOBOACTBOM [OCcenbxo3Hansopa
Obl1 U34aH CreumanbHbli Nprkas, NPOANEBAIOLLNIA Bbl-
LaHHbIe PerncTpaumoHHble cBuaeTenscTea Ao 31 neka-
6ps 2005 ropa. Bnarogaps nosgHeMy npuxony BECHbI B
2005 r., nocnencTBMa HEXBATKM MPOAYKTOB A1 3aLLMUThI
cenbxo3npoaykumm Obiin 3ameTHbl ToNbko B CeBepo-
KaBkasckom pernoHe Poccuun.

BmecTe ¢ TeM, HECMOTPS Ha 3HAYUTENbHbIE YCUNS
3aNHTEPECOBAHHbIX KOMMAHUA 1 NX aKTUBHOE B3aMMO-
nenctene ¢ MuHcenbxo3om B 2006 roay, MNMoakomuteT
Mo 3aLLMTE CENbXO3NPOAYKLIMN CHOBA CTOJIKHYJICS C NPO-
6nemMoli nepeperucTpaumn. Ha aToT pas peus Liia o npo-
Oneme nepeperucTpaunmn ynobpeHuii n npenapaTos 4s
3aLlmMThl CENbXO3NpoayKumn, xoTda B sHBape 2006 roga B
MuHcenbxo3e Oblnia co3gaHa HeoduumansHaa padoyas
rpynna ns peweHns aTon npobnaemsl. AKTMBHOE 1066u-
poBaHue aTtoro Bornpoca Noagkomutetom AEB no 3awurte
cenbxo3npoaykumm ¢ noHa 2005 roga okasano Becbma
OrpPaHUYEHHOE BIIMSIHME HA PEOPraHM3aumio NpoLeccoB
pernctpauum B MuHcenbxo3e. Mo COCTOSHMIO Oen Ha
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between ministries and within the Ministry of Agriculture
have still not been clearly defined. The situation is com-
parable to that faced by other industries when several
ministries and institutions are involved. In our specific
case, the regulatory bodies are the Ministry of Agricul-
ture, Ministry of Health, Ministry of Natural Resources,
Ministry of Industry & Energy, as well as several other
federal structures and institutions.

RECOMMENDATIONS

The AEB Crop-Protection Sub-Committee would like to
see internal reorganisation within the Ministry of Agricul-
ture to ensure that more resources are allocated to the
re-registration process and that the process is legally
formalised. We are looking forward to a faster and wider
adoption by the Russian Federation of good international
practice, as well as harmonisation with EU standards and
procedures regulating the use of PPP. We also hope that
registration for existing products will be extended for six
months to one year to ensure a stable business envi-
ronment for importers and agriculture and minimise any
damage to Russian agriculture that could arise from an in-
adequate supply of innovative plant protection products.

cepeanHy ¢espana 2006 roga nepeperucrpaums no-
npexHemy NpoaBuranacb MeaneHHo, n okono 300 npo-
OYKTOB A1 NPUMEHEHUNS B CEJIbCKOM XO3ACTBE He Oblnn
nepeperncTprupoBaHbl. OpraH, oTeeyasLLnii B MuHCEeNb-
X03€ 3a perncrpauuio, Obii 3aKoOHO4ATENBHO yNpa3aHEH
npe3nageHTCKNM ykasom B KoHue 2005 roga, a npeemMHumk
ero GyHKUMn 00 CUX Nop He onpeaeneH. MNyTtaHuua v He-
cobnoaeHne CPOKOB CBSA3aHbI C OTCYTCTBMEM YETKOro
pasrpaHnyeHns OYHKUMA MeXAy PasdivyHbIMU MUHU-
CTEepPCTBaMU U BHYTPEHHUMU cnyxbamu MuHcenbxosa.
JaHHaga cutyaums TMnmMyHa ons MHOrMX oTpacnemn, koraa
bYHKLMM NoaeneHbl Mexay MUHUCTEPCTBAMU 1 APYTVMU
CTpyKTypamu. Hanpumep, B Halem cry4ae 3T0 MUHU-
CTEPCTBO CENMbCKOro X0341MCTBa, MMHUCTEPCTBO 3apa-
BOOXPAHEHUS U MUHUCTEPCTBO MPUPOOHbLIX PECYPCOB,
MVHMPOMSHEPro, a Takxe gpyrue denepasnbHble CTPYK-
Typbl 1 BEOOMCTBA, COr1aCOBAHHOCTb YbUX OENCTBUM
Janeka oT COBepLUeHCTBa.

PEKOMEHAALUUHU

MoakoMmMTET NO 3aLnTe CENbX03MNPOAYKLNN CHATAET HE-
06X0AMMOlA BHYTPEHHIOIO peopraHmsaumio B MuHcenb-
X03e, koTopas No3Bosnna Obl BblAensaTb 60NbLUE pecyp-
COB Ha NpoLEeCcCc nepeperncTpaumm n ynopsagoyeHmne ero
lopuanyeckor popmbl. Mbl Hageemcs Ha 6onee ckopoe
n 6onee nonHoe nNpuHaTUE Poccuern MexayHapOoaHbIX
HOPM, a TakXke COrnacoBaHUS MMEIOLMXCS CTaHOAPTOB
1 npoueayp, MMEKLLMX OTHOLLIEHME K NpenapaTamM pac-
TuTenbHom 3awmTtel (PPP), ¢ eBponenckmmn. Mol Takxe
HageeMcs, YTO CPOK PErucTpaLmm CyLLLEeCTBYIOLLMX NPO-
DykToB OyAeT NpoasieBaTbCs Ha WECTb MECALLIEB U HA
ron ans obecnevyeHus ctabuibHOro AenoBoro KanmMaTa
0N MMMNOPTEPOB U CEIbCKOXO3GMCTBEHHOM OTPaC/u,
MUHUMU3NPYs Takum o0Opa3om yuepb Ans Cenbckoro
xo3arncTea Poccum, KOTOPbIA MOXET BO3HUKHYTb B pe-
3ynbTaTe HexBaTKM NPOAYKTOB A5 3alUMTbl PaCTEHUN.
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Marek Pedersen, Scandinavian Airlines System (SAS)

AEB Airline Committee coordinator / KoopguHatop KomuteTa:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

GENERAL ISSUES
Russian Civil Aircraft Industry

International air transportation in Russia continued to
grow in volume in 2007. This expanding market provides
plenty of potential, both for foreign and Russian carriers.
Nevertheless, the international air transportation seg-
ment remains very much closed with many restrictions.
One of the problems encountered by Western airlines is
that Russia persistently protects its nearly non-existent
aircraft manufacturing industry. This leads to a situa-
tion where most Russian carriers cannot afford the high
import duties on modern Western aircraft and thus, are
banned from flying to Western destinations. At the same
time, Western carriers find it hard to gain approval from
the Russian side for additional flight frequency because
of Russia’s strict bilateral approach. All this stands in the
way of greater access for investors, business people and
tourists.

Air Service Agreements, Taxation, Customs and VAT

Most of the existing Air Service Agreements were not
designed for an open-market environment. Some agree-
ments even date as far back as the 1950s. Meanwhile,
the Russian authorities have not shown any evidence of
their willingness to make progress on the most critical is-
sues (as laid down in this document). Consequently, the
Russian aviation market is likely to remain highly regulat-
ed and restricted with little adherence to the principles of
a “market economy”. Some points in the old agreements
have been replaced by bilateral Taxation Treaties; others
are no longer relevant due to legislative changes. This
creates numerous legal hurdles for airlines operating in
Russia. A further problem is that local authorities inter-
pret and apply the laws differently across various Russian
regions and cities.

Royalties, Over-Flying Rights and Code-Share
Agreements across Russian Territory

These costly remnants of the past remain high on the Air-
line Committee’s agenda and are being dealt with by the

ABUALMOHHbLIA KOMUTET

AIRLINE COMMITTEE

Chairman / lNpeacepartenb:

NPOBJIEMbI
PoccuiicKaqa rpaxaaHcKasa aBuauua

B 2006 roay npoaonxancs poct 00beMOB MEXAYHAPOAHbIX
aBmanepeBo3ok Poccun. Ha 6bIcTpo pacTyLLem pbiHke OT-
KPbIBAIOTCS OFPOMHbIE BO3MOXHOCTU KaK 151 POCCUACKUX,
TaK 1 )19 3apybexHbIX KOMNaHuiA. TeM He MeHee, CerMeHT
MEXAyHapOaHbIX aBnanepeBO30K OCTAETCH BO MHOIOM 3a-
KPbITbIM 13-32 B0MbLLIOro YMcna orpaHuyeHnin. OgHon s
npo6sem, ¢ KOTOPbIMU NPUXOAUTCS CTankMBaTbCs 3anaf-
HbIM aBUANIMHUSIMU, SBASIOTCS YMOPHbIE MOnbITKM Poccun
3alMTUTb MPaKTUYECKN MPeKpaTMBLLEE CBOE CYLLECTBO-
BaHMe OTEYECTBEHHOE aBMacTpoeHue. B pesynbTaTe ckna-
OplBaeTcs cutyaumsi, korga OOMbLUMHCTBO POCCUNCKIMX
NepeBO34MKOB MPOCTO HE MOMYT NO3BONMUTL CeEOe NNaTuTb
BbICOKME MOLIMHBLI HA MMMOPT COBPEMEHHbIX 3amnaaHbIX
MaLLIVH, U BCNeACTBME 3TOro TEPSIOT BO3MOXHOCTb NleTaTb
BO MHOrve 3anagHble CTpaHbl. B TO e Bpems 3anaaHbiM
nepeBo34mkam TPYAHO NOYYUTb OT POCCUIACKON CTOPOHbI
DOMONHNTENbHBIE YaCTOTbl MOJIETOB, MOCKOJbKY Poccus
CTPOro NpuaepXnBaeTCs MapuTETHOro Noaxoaa K 3ToMy
Bonpocy. Bce nepeyncneHHoe nNpensaTCcTByeT AOCTYNy Ha
3TOT PbIHOK MHBECTOPAaM, BU3HECMEHAM U TYPUCTaM.

[JoroBopbl 06 aBuanepeBo3Kax,
HaNoroo6s0XXeHue, TamoxKeHHoe opopmiieHue,
HauucneHue HAC

BonblKMHCTBO cylecTByowmx Jorosopos 06 aBuane-
peBO3Kax He MnpenHa3Ha4yanoCb AJis YCIOBUMA OTKPbI-
TOro pblHKa. HekoTopble U3 HMX OblIM 3aK/IOYEHbI eLLe
B MATUAECHATbIE FOAbl MPOLUIOr0 BEKAa. TeM HE MeHee,
poccuiickme BnacTu He AEMOHCTPUPYOT FOTOBHOCTU
pazobpaTbecs XO0Ts Obl B CaMblX BaXHbIX BOMPOCax (4TO
OTPaXeHOo B aHHOM [I0OKYMeHTe). B pe3ynbtarte poccuin-
CKMI aBMapbIiHOK, CKOpee BCEro, OCTaHeTCs CUIbHO pe-
ryMpyeMbIM, MOCKOJIbKY COXPAHATCS OFPaHUYEeHUs, He
COOTBETCTBYIOLLME MPUHUMTMAM «PbIHOYHON 3KOHOMUKN».
HekoTopble NyHKTbI CTapbIX OrOBOPOB OblIY 3aMEHEHbI
LBYCTOPOHHMMU SLOrOBOPaMM O HaNoroob10XXeHuu, apy-
rme — Oonblle He AENCTBYIOT B CBA3W C UMEBLUMMU Me-
CTO M3MEHEHUsIMM 3aKOHOAATeNbCTBA. Takum 06pa3om
CO3[al0TCA MHOMOYMCNIEHHbIE MPEnATCTBMA B paboTe
aBnakomMnaHuin B Poccun. Eule ogHa npobnema coctonT

Committee Members / YneHbl komuTeTa: Air France, Alitalia, Austrian Airlines, British Airways, Czech Airlines, Delta,
Emirates, Finnair, Iberia, Korean Airways, Japan Airlines, JAT Airways, KLM Royal Dutch Airlines, LOT Polish Airlines,
Lufthansa, Malev Hungarian Airlines, Olympic Airways, Qatar Airways, SAS, Swiss International Air Lines.
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respective airline HQs with active support from the Euro-
pean Commission in Brussels.

Traffic Rights and Commercial Agreements

The Russian side follows a strict bilateral or parity ap-
proach. “Commercial agreements” with local carriers
are often forced upon foreign carriers as a mandatory
precondition of the Russian Authorities approving their
schedule. AEB member airlines are against compulsory
commercial agreements and would like to see greater
liberalisation of the Russian market. There is a commit-
ment to bring these issues up at every relevant inter-gov-
ernmental and/or airline bilateral meeting.

Handling Monopolies

With a few exceptions, Russian airports do not offer al-
ternatives for airport services, such as ground-handling,
catering and fuel. The AEB Airline Committee is lobbying
to have at least two ground service providers at all inter-
national airports in Russia.

Air Navigation and Terminal Charges

The Russian authorities are still making considerable in-
creases to “user charges”. However, we have seen im-
provements in the consultation process and initial dia-
logues.

LOCAL ISSUES
Taxation, Customs and Currency Legislation

The AEB Airline Committee monitors the legislative situa-
tion and takes action where appropriate in order to ensure
compliance with the existing bilateral inter-governmental
agreements and with international practice. Numerous
meetings and consultations have been conducted with
the respective governmental bodies and institutions to
make this position clear.

BSP and E-Ticket Implementation in Russia

After more than a decade of wrangling, the BSP (Bank
Settlement Plan) finally came to Russia in 2006. This sys-
tem, which allows the higher process automation, will
also create a breakthrough and more transparent com-
petitive environment. This outcome is largely thanks to
the persistent efforts of the IATA (International Air Trans-
port Association) and participating airlines that lobbied
for this long-overdue scheme. Despite the fact that BSP
is a legitimate and modern way of structuring the busi-
ness relationship between airlines and travel agents, the
Russian Federal Civil Aviation Authority has so far failed to
give it the support and recognition it deserves officially.
The Airline Committee actively supports full BSP im-
plementation in Russia at the earliest date. It is IATA’s
recommendation that all airlines operate without paper
tickets by June 2008, i.e. electronic tickets will only be is-
sued from then on. The Airline Committee is determined
to have this modern technology implemented as soon as
possible on awider scale in Russia, since it will simplify air

B TOM, 4TO MECTHbIE BfIaCT! FOPOAOB 1 perMoHoB Poccumn
Mo-pa3HOMY TOJIKYIOT U MPUMEHSIOT 3aKOHOA4ATE/IbCTBO.

JInueH3noHHbIe c6opbl, NpaBo NposieTa Hapj
TEeppUTOpPUEN U cornalieHUs 06 UCNoJIb30BaHUU
€iUHbIX KO4O0B Mo Bcei Tepputopumn PoccumcKkon
deapepauumn

OTO OOpOrocTosiee Hacneame MNpoOLIoOro MNOCTOSHHO
NPUCYTCTBYET B NMOBECTKE AHSA ABUALMOHHOIO KOMUTE-
Ta. TMMK BONPOCaMM TakKe 3aHMMAIOTCH LLIEHTPasIbHbIE
0dUCbl aBMaKOMMNaHUM NpPU akTUBHOW MNOLOEPXKEe CO
cTopoHbl EBponenckon Komuccun B bproccene.

lMpaBa Ha NnepeBO3KY U KOMMepUYeCKUe cornalleHus

Poccuickasa ctopoHa npuaepXxmnBaeTcs CTPOro ABycTo-
POHHEro MM naputeTHoro noaxopaa. «Kommepueckue
cOornaweHus» ¢ MeCcTHbIMU MepeBO34MKaMM 4acTo Ha-
BAI3bIBAIOTCSH MHOCTPAHHbLIM MEPEBO34MKaM B KayecTBe
00693aTENBLHOrO YCNOBUS MPU  YTBEPXAEHUN POCCUIA-
CKMMU roCyaapCTBEHHbIMM OpraHamu ux rpadukos no-
neToB. ABmakomnaHum-4neHol AEB BbICTynaloT npoTuB
0693aTesNibHbIX KOMMEPYECKUX COrMaLleHUn 1 XOoTenu
Obl cTaTb cBMAeTENn Mn nubepann3aumm POCCUINCKOro
pbiHKa. CylecTByeT 0693aTeNbCTBO CTaBUTb 3T BOMPO-
Cbl Ha KaXXA,0M NPOPUSIbHOM MEXMPABUTENLCTBEHHOM 1/
VN ABYCTOPOHHEM COBELLL@aHMM B 061aCTy aBraumnu.

Bopb6a ¢ MOHONOUAMM

3a penkMM UCKIIOYEHMEM POCCUICKME adpOonopTbl He
npegsaraloT aNbTEPHATUB B Chepe Takux YCIyr Kak Ha3eM-
Hoe oOcnyxuvBaHue, GOPTOBOE NTAHWE U 3anpasBka Tonn-
BoM. KomuTeT AEB no aBranepeBo3kam 10661pyeT BOnpoc
CYLLLECTBOBaAHUS B MEXAyHapOAHbIX asponoptax Poccum
XOTs1 Obl ABYX MOCTaBLUMKOB COOTBETCTBYIOLLMX yCiyr. Aa-
POHaBUraLIMOHHbINA 1 a3ponopToBbIi cbop Poccuiickue
rocopraHbl [0 CUX NMop BPeMs OT BPEMEHU CYLLLECTBEHHO
noBbILLAOT “cOopbl ¢ Nonb3osatenein”. OoHaKo YneHbl KO-
MUTETA OTMEYaoT MOJNIOXUTENbHbIE COBUMM B MpoLecce
KOHCYNbTaUWIA 1 3aBA3bIBaHMM Avanora rno 3Tomy Bornpocy.

NPOBJIEMbl HA TEPPUTOPUU POCCUACKOM
®EAEPALIMU

Hanoroo6noxeHue, TamoxkeHHoe opopmieHUue u
BaJIlOTHOE 3aKOHOAAaTe/IbCTBO

ABrauunoHHbIN kKomuTteT AEB oTcnexmBaeTt Takke cutya-
LMo B 061aCTV 3aKOHOAATENbCTBA U, KOrAa 9TO YMECTHO,
npeanpuHMmaeT aencTens no obecnevyeHunio cobmoaeHus
DEeNCTBYIOWMX [ABYCTOPOHHUX MEXMPaBUTEIbCTBEHHbIX
corfalleHmini 1 HOpPM OOLUENPUHATON MeXayHapOaHON
NPakTUKN. MHOFOYNCNEHHbIE BCTPEYN W KOHCYbTaLMK
OblNV NPOBEAEHbI C NPEeACTaBUTENSMM PasdINYHbIX opra-
HOB BNACTU A1 BbISCHEHWNS UX MO3ULMN.

BSP v BHegpeHue cucteMbl 31IEKTPOHHbIX
6unetoB B Poccumn

Mocne OecAT NeT 0XEeCTOYEHHbIX cropoB 1 ceHTAbps
2006 r. BSP (cuctema pacyeToB MexXay areHTcTeanm u
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travel and save costs, finally bringing the airline industry
here in line with international standards.

VAT on Catering Equipment and Aircraft Spare Parts

Member airlines continue to experience problems when
clearing their catering equipment and spare parts, which
are temporarily imported and meant for return air-flight
use. Our position is that such equipment should neither
need to be licensed nor subject to any VAT-payments
and/or compulsory checks. The Airlines Committee is
working to clarify this situation.

VAT on De-icing Liquid

Some Russian airports impose VAT on de-icing liquid,
which is contrary to bilateral treaties and international
practice. Some carriers have decided to pay the fees
“under protest”, while others continue to refuse to pay,
as is their right according to bilateral treaties and under
international practice.

Dialogue with Moscow’s Three Main Airports:
Domodedovo, Sheremetyevo and Vnukovo

The Committee receives presentations from and main-
tains an ongoing dialogue with Moscow’s three major air-
ports: Domodedovo, Sheremetyevo and Vnukovo.

Presentations from selected regional airports/airlines,
e.g. from Kuban Airlines and a delegation from the south-
ern airports, have also been well received by Committee
members. The latter was particularly important in view of
the fact that the southern city of Sochi will be the host for
the 2014 Winter Olympics Games.

Restructuring of the Civil Aviation Authorities in
Russia

The new and overly complex structure of the Russian CAA
put extra pressure on airlines, as carriers had to submit
full documentation for registering with this newly created
body. The new set-up has had a negative impact on air
carriers and unnecessarily increased the already high
level of bureaucracy in the Russian aviation industry.
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nepeso34ukamu) 6bina, HakoHeL, NpuHsaTa B Poccuun. JaH-
Hag cucTtema rnoM1MO BbICOKOIO YPOBHA aBTOMaTn3aLmm
npouecca, nepeBoanT POCCUNCKUI PbIHOK B KAYECTBEHHO
HOBYI0, 60Nee NPO3PaYHYI0 KOHKYPEHTHYIO cpeay.

Mpon3oLuno aTo BO MHOromM 6narogapst HACTONYMBbLIM
ycunmam IATA (MexgyHapoaHor accoumauum aBuva-
LIMOHHOIO TpaHcrnopTa) npu yd4acTum aBuakoMMaHun,
no66mnpoBaBLLMX BHELPEHME 3TOM CXeMbl. HecMoTps Ha
TO, 4TO BSP sBNsieTCA 3aKOHHbIM 1 COBPEMEHHbBIM Cpea-
CTBOM OpraHusaumm pacyeToB MeXAy aBMakoMMNaHUsIMu
1 TypareHTamuy, POCCUNCKMUE aBMALIMOHHbIE BIacTn A0
cux nop popmManbHO He NpusHanu BSP n He okazanu
DOMKHOM NOJAEPXKN MO €e BHeAPEHMIO. ABMALMOHHbIN
KOMUTET akTUBHO MOAOEPXMBAET MOJIHOE BHEAPEHUE
BSP B kpaTtyaiiimne cpoku. IATA pekoMeHayeT BCEM aBU-
anuHnsmMn nepeintn k nioHo 2008 ropa Ha 6e30ymakHble
HOCUTENN MPOE3AHbIX OOKYMEHTOB, C MPUMEHEHUEM
3NIEKTPOHHbIX OMNEeToB. ABMALMOHHBINA KOMUTET TBEPOO
NPpUAEPXNBAETCS Kypca Ha NOALEPXKY BHEAPEHNS 3TON
COBPEMEHHOM TEXHONOMMM B BO3MOXHO Bonee KopoTkue
CPOKM, MOCKOJIbKY 3TO MO3BOJINT COKPATUTL 3aTtpaTbl U
YNPOCTUTb NPOLECCHI NACCAXUPCKNX aBManepeBo30k, a
Takxke MPMBECTU B KOHEYHOM UTOre AesaTeNbHOCTb OaH-
HOW OTPac/1 POCCUINCKON 9KOHOMWUKM B COOTBETCTBUE C
MeXAyHapoaHbIMY CTaHAapTaMu.

HAC Ha oGopygoBaHue ans o6ecne4yeHUst NIMTaHUEM

ABnakoMnaHnmn-4neHsl Komuteta npoaomkaT UCTbIThI-
BaTb TPYAHOCTM C TAMOXEHHbIMM Npouenypamm no o6o-
pynoBaHuio ang 6opToBoro nutaHus. Mosuuma Komure-
Ta COCTOUT B TOM, 4TO Takoe 000py0BaHNE HE AOIKHO
noanexarb nnueH3npoBaHunio, obnoxexHnto HOC n 06s-
3aTesnbHbIM NpoBepkaM. KomuteTt paboTaeT Haj, nposic-
HEHVEM CNOXMBLUENCHA CUTyauum.

Hauucnenune HAC Ha ucnonb3oBaHUe XUAKUX
aHTUOOGNeeHUTeNEeN

HekoTopble poccuiickue asponopTbl MPOAOKAOT B3U-
matb HAC npu npoaaxe Xnakux aHTmobneaeHUTenemn, 4to
NPOTMBOPEYUT OBYCTOPOHHMM COMfaLIEHNSIM U HOPMaMm
MEeXAyHapOAHOM NPaKTUKWN. HekoTopble nepeBo3ymKkn pe-
LMW YNNaTUTb «CMOPHbIE» CYMMbI, APYrMe oTkasbliBaloTcs
nNaTuTb, Tak Kak MMEKT Ha 3TO MOJSIHOE NPaBO B COOTBET-
CTBUI C BbILLEYNOMSIHYTbIMW COraLLIEHUSIMN U HOPMaMU.

[Owanor c TpemMs OCHOBHbIMU a3ponopTramMm
Mocksbl: lomoaeaoBo, LLlepemeTbeBo U BHyKoBO

KomMnTteT npoBoaAMT NpeseHTaummn 1 BeaeT NOCTOSHHbIN
Avanor ¢ Tpems raaBHbeiMu asponoptamu Mocksbl: [1o-
mMoaenoBo, LLlepemetbeBo 1 BHykoBO. YneHbl Komuteta
TakXe C MHTEePECOM BOCMPUHSAAN MNpPEe3eHTaumMm HEKOo-
TOPLIX PErMOHasIbHbIX a3POMNOPTOB U aBUAIMHUINA, TaKUX
Kak, Hanpumep, «KybaHckne aBnanmHnm» 1 psaa lodXKHbIX
asponopToB. [JaHHas npe3eHTaums 6bi1a 0CO6EHHO BaXx-
HOW B cBeTe Toro dakTa, 4To r. Coun BuIrpasn B KOHKypce
Ha npoBegeHne 3nmHnx Oanmnuinckux urp 2014 roga.



AEB POSITION PAPER
SPRING-SUMMER 2008

MEMOPAHAOYM AEB

BECHA-JIETO 2008

PecTpyKTypu3auusa opraHoB yrpaBjieHUs
rpaxkgaHckou aBMaumen B Poccumn

HoBas, 4pe3amMepHO CoXHas CTPYKTypa OpraHoB yrnpas-
NleHna rpaxaaHckol aBvaumm B Poccuun cospana [o-
NoJIHUTENbHbIE MPOGSIEMbl aBUAKOMMAHUSM, KOTOPbIE
[O/KHBI MPEeACTaByTb HOBLIM OpraHam MOJIHbIN MakeT
[OKYMEHTOB [Nt perucrpaumm. 9710 okasano oTpuua-
TenbHOe BO3AENCTBME Ha MOJSIOXKEHNEe aBuanepeBo3ym-
KOB M MPVBENO K CO3[4aHMI0 HOBbIX GIOPOKPATMYECKUX
6apbepoB., KOTOPLIX B Poccun 1 Tak Hemario.
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The Automobile Manufacturer’s Committee (AMC)
was formed in 1998 to unite and represent the common
interests of member companies. Members include major
international car makers manufacturing in and/or official
importers to Russia. The aim is to create and observe fair
business rules for all companies officially operating on
the Russian market and to leverage inter-company co-
operation. Currently, the committee unites 19 member
companies (automobile importers and representative
offices of global automobile producers) representing 32
brands, which guide business activities in the Russian
Federation. Participation in the committee is at the level
of company CEOs and senior managers who meet regu-
larly to discuss industry issues and work out a common
position and solutions. The AMC concentrates on the
most important and urgent issues faced by the automo-
tive business and which affect its members, developing
appropriate responses, lobbying committee interests,
dealing with the Russian government authorities, public
institutions, local automotive associations and the mass
media.

Toincrease the efficiency of committee activities a de-
cision was taken to focus on particular areas addressing
acute automotive issues where member specialists work
to find solutions together. The AMC consists of 8 work-
ing groups which integrate up to 150 people nominated
by their company. Each working group deals with a dis-
tinct automotive issue that has been set as a priority by
the committee: Statistics and Sales Data, Fuel Quality,
Homologation and Automotive Regulation, Exhibitions,
Customs, Consumer Legislation, Used Vehicles (Trade-
In) and PR.

The committee operates under the AEB Committee
Rules and Automobile Manufacturers Committee Charter.

For a number of years the AMC has cooperated with
the Association of Russian Automakers (OAR). In Febru-
ary 2007, a Memorandum of Understanding was signed
between the 2 organisations to intensify joint efforts, ex-
change information and strengthen lobbying activities in
the automotive sector.

AUTOMOBILE MANUFACTURERS COMMITTEE (AMC)
KOMWUTET ABTOINMPOU3BOAUTEJIEU

Acting Chairman / UcnonHsowmii 0693aHOCTU NpeaceaaTens:
Mr. David Thomas, President, Volvo Car Russia

Committee coordinator / KoopauHaTtop komuteTa:

Olga Bukova (Olga.Bukova@aebrus.ru)

KomunteT aBTOnpownssoauteneint 6bin co3pgaH B 1998
rogy ons o6beanHEeHNst 1 COBMECTHOIO NPeACcTaBUTE N b-
cTBa 0OLLMX MHTEPECOB KoMMNaHui-4neHos AEB. KomuteTt
00beaVHSET KPYNHENLINX MEXOyHapOoAHbIX aBTOMPOM3-
BoauTENEn N (Unn) opurumanbHbIX UMMOPTEPOB, paboTa-
owmx B Poccuu. Liens KomuteTta — cosgaTtb 1 cobnogatb
npasuia 4O6POCOBECTHOM KOMMEPYECKOW AeATENbHOCTA
0151 BCEX KOMMaHui, paboTaloLwyx Ha POCCUINCKOM pPbiH-
Ke, a Takke 06ecrneynTb COTPYAHMYECTBO MEXIY HUMU.
B HacToawmii MmomeHT yneHamu Komuteta asnsiotca 19
KOMMaHui (MMNOPTEPBI N NPEeACTaBUTENbCTBA KPYMHEN-
LIMX aBTOMPOU3BOAMUTENEN MUpPA), KOTOPbIE NpeacTaBs-
naT 32 6peHaa M OCYLLLECTBASIOT CBOKO AeATeNIbHOCTb
Ha Tepputopun Poccuiickon depepauyn. YyacTtue B oe-
ATENbHOCTN KOMUTETA NMPOUCXOOUT Ha YPOBHE INaB KOM-
nMaHnin 1 MEHEKEPOB BbICLLErO 3BEHA, KOTOPbIE PErynsp-
HO BCTpeyaroTcsl, 4ToObl 06CcyamTb NpobnaemMbl oTpacau,
BblpaboTaTb COBMECTHYIO MOSINTUKY U HAaATL ONTUMaslb-
HOE peLlueHne BCTarLmx 3aaad. KommteT aBTonpomseo-
JouTenen KOHUEHTPUPYET BHMMAHME HA CaMbIX BadKHbIX
M akTyasibHbIX NpobfieMax, C KOTOPbIMU CTasIKMBAKOTCS
aBTONPOU3BOAMTENN (B TOM 4ucne n 4neHbl Komuteta),
npoAyMbIBaET aAeKBaTHYIO Peakuyio Ha BO3HUKLUME MPO-
Onembl, N066UPYET MHTEpPECH! YneHoB KomuTeTa, ycTa-
HaBMMBAET KOHTaKTbl C FOCYAAPCTBEHHbIMW OpraHammu
Poccniickoin denepaunn, 061LeCcTBEHHbIMM OpraHn3aum-
SIMU, HaLLMOHAbHBIMW @BTOMOOUIIbHBIMI accouMaLnsMm
1 CpeacTBaMm MaccoBOM MHOOPMaLLMK.

Y106bI NOBLICUTE 3DPEKTUBHOCTL AeaTensHocTn Ko-
MUTETA, ObIIO MPUHATO PELLeHne CocpenoToYMTbCS Ha
onpeneneHHbIX 0611acTsX, CBA3aHHbIX C HaMboee OCTPbI-
MK NpobaeMamMm aBTOMOOWILHOM OTpac/u, Hag, KOTOpbI-
MW CREeUMannucTbl, NpeacTaBnsowme 4neHos Komurera,
Mornn Obl paboTtatb BMecTe. KoMMTeT aBTONPOV3BOAM-
Tenen coctount U3 8 padounx rpynn, o6beauHSAOLWMX 00
150 yenoBek, HOMUWHUPOBAHHbLIX KOMMaHuaMn. Kaxpas
paboyas rpynna nmMeeT Oesi0 C KOHKPETHOM npobnemoi
aBTONPOU3BOAMUTENEN, KOTOpas onpeneneHa Kommretom
Kak ofHa 13 NPMOPUTETHbIX. Peub naeT o Takmx Bonpocax,
Kak CTaTUCTUYECKME AaHHbIE 1 Pe3ynbTaTbl NPOAAX; Ka-

Committee Members / YneHbl komuTteTa: Automobiles Citroen Representative Office, BMW Russland Trading OO0,
DaimlerChrysler Automotive Russia SAO, Ford Motor Company ZAO (Ford, Jaguar Land Rover Russia, Volvo Car Russia),
General Motors CIS LLC, Honda Motor RUS LLC, Mazda Motor Rus LLC, Mitsubishi/Rolf Holding ZAO, Nissan Motor Rus
000, Peugeot Rus Avto OO0, Porsche Russland OO0, Renault/Avtoframos OAQ, Severstal-auto OAO, Toyota Motor
000, Volkswagen Group Rus OOO (Audi Russia, SkodaAuto Russia, Volkswagen) representing Audi, BMW, Cadillac,
Chevrolet, Chrysler, Citroen, Dodge, Fiat, Ford, Honda, Hummer, Infiniti, Jaguar, Jeep, Land Rover, Lexus, Maybach,
Mazda, Mercedes-Benz, MINI, Mitsubishi, Nissan, Opel, Peugeot, Porsche, Renault, Saab, Skoda, Ssang Yong, Toyota,

Volkswagen, Volvo.
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MARKETING/EXHIBITIONS

Since the foundation of the AMC, motor shows have been
a priority issue. Together with the Association of Russian
Automakers (OAR) and the International Association of
Automakers (OICA), the AMC has intensively negotiated
that the conditions at the Moscow International Automo-
bile Salon be brought in line with those at other interna-
tional events.

In 2006 the AMC succeeded in repositioning the Mos-
cow International Automobile Salon regarding timing (with
an extended term of 2 weeks/2 weekends and alternative
dates so as not to coincide with other international motor
shows fixed in the OICA official calendar), a location with
modern facilities, a better test-drive area and parking ca-
pacity, and proper and fair conditions for all the exhibi-
tors with competitive costs, terms and services. The 2006
Moscow International Automobile Salon was undoubted-
ly the best motor show arranged in Russia to date with all
automakers having the opportunity to demonstrate their
new cars and prototypes on professionally built stands.
Consequently, the number of visitors exceeded all ex-
pectation and the event attracted extensive media cover-
age. The next passenger car motor show will take place
in Moscow in 2008 (according to international practice
the eventis arranged every 2nd year), so the WG will meet
regularly to discuss all organisational issues.

For 2009, the AMC would like to see changes to the
organisation of the national commercial vehicles show, in
particular, one large professionally arranged event rather
than several smaller ones, as is currently envisaged.

The expansion of the automotive market in Russia
means that there is a strong demand for Moscow motor
shows to meet the highest international standards. Hold-
ing a high-profile event would better satisfy this demand
and attract more interest of the visitors and from the me-
dia also bringing the international press.

USED VEHICLES
Issues

The efforts of the AMC Used Vehicles WG are concen-
trated on the development of a transparent used vehicle
(UV) sector in Russia. In spite of the fast developing mar-
ket, UV trade in Russia is under-developed and is still
considered “grey”, since the majority of the transactions
are performed by private individuals not official dealers
and are almost tax free. When trading-in vehicles (under
the current system), consumers do not enjoy the benefit
of having the support of an official dealer network.

The main hindrance in the development of this mar-
ket is legislative. Under the Tax Code, VAT is levied on all
deals between legal entities and consequently UVs are
subject to VAT on the full vehicle price. A legal entity (of-
ficial dealer) is required to pay VAT on the sale of a car
with mileage during trade-in, while this is not the case in
transactions between private individuals. This leads to
duplicate collection of VAT at vehicle resale by the deal-
er (VAT is first collected when the new vehicle is bought
from the dealer, then again when the vehicle is resold)
and artificially increases the UV price for the buyer. As a
result, authorised dealers seldom trade-in vehicles from

4YeCTBO TOM/MBA; oMonaraums/ceptTudurkaums n Hopma-
TMBHbIE aKTbl, perynvpywowme paboty aBTOMOOWUIILHOM
0Tpac/uv; BbICTaBKN/MaPKETUHT; BOMPOCHI TaMOXEHHOIro
odopMIeHns; 3aKOHOAATENBCTBO B cdepe 3alumThbl NpaB
noTpebuTenemn; NoaepXaHHble aBToMoOuMnM (onepaumm
trade-in) 1 cBA3M C 0OLLECTBEHHOCTLIO.

KomuteT paboTtaeTt B cooTBETCTBUM C [paBunamm pa-
601bl KomutetoB AEB 1 YctaBom KomnteTta aBTonpomns-
BOAUTENEN.

KoMmunTteT aBTONPON3BOAMTENEN HA NPOTAXEHUN MHO-
rmx neT cotpyaHuyaet ¢ O6beanHeHnem ABTONPON3BO-
outenen Poccun (OAP). B despane 2007 roga mexnay
OBYMSI opraHusaumamm 6bin nognucaH MemopaHaym o
COTPYOHUYECTBE, LiESIb KOTOPOro — 06 bEANHUTL COBMEC-
THblE YCUNUS, aKTUBN3MPOBaTb 0OMeH MHdopmaumen m
ycunuTb 1066npoBaHne B aBTOMOOUIIbBHOM CEKTOpPE.

MAPKETUHI/BbICTABKH

C MomeHTa ocHoBaHus KomuTeTa aBTonpomasogutenen
O[HVM N3 OCHOBHbIX BOMPOCOB, TPEOYIOLMX PELIEHMS,
Obln BOMpoc no aBTtocanoHam. CoBmecTHO ¢ O6beam-
HeHnem AsTonpomnssoanteneint Poccun (OAP) n Mexnay-
HapoAHOW opraHm3auver asTtonpoussoantenein (OICA)
KomuteT B Xx04€e MHTEHCUBHbIX NEpPeroBopoB A06uIcs
Toro, 4To6bl ycnoBus nposedeHns MockoBckoro Mex-
nyHapoaHoro ABTomobunebHoro CanoHa 6bin npuBene-
Hbl B COOTBETCTBME C NMOAOOHLIMU MEPOMNPUATUSMU Ha
MeXAYHapOOHOM YPOBHE.

B 2006 r. KomuTeTy aBTONpOmn3BoanTeNen yaanock nepe-
HeCcTn nposefeHve Mockosckoro MexayHaponoHoro As-
TOMOBULHOro CanoHa no BpeMeHU (BpemMsi NpoBeaeHns:
ObINIO YBEMYEHO [0 2-X HefeNb C 2 napamy BbIXOOHbLIX
OHel, OblNN U3MEHEHbI JAaTbl MPOBEAEHUS C TEM, YTOObI
MeponpuaTUe He COBMaZasio C OpYyrMy MexXayHapon-
HbIMW aBTOCAIOHAMU, BKJIOYEHHBIMU B O(ULIMANBHbIN
kaneHgapb OICA (MexayHapoaHol opraHu3aummM aBTo-
npovs3BoamMTesNien); No MeCcTy — MECTOM MNPOBELEHUSA CTasl
COBPEMEHHbI KOMMIEKC C XOPOLUEeN NnaowanKon ans
TECT-ApariBOB N OT/IMYHBIMU BO3MOXHOCTAMY MAPKOBKMU.
ABTOCAIOH Obl1 OPraHN30BaH Ha MOHATHbLIX M MPO3PaYHbIX
YCNOBUSIX AN BCEX YYACTHUKOB, KOTOPbLIM Oblnv Npeasio-
EHbI YCYr MO KOHKYPEHTOCNOCOOHbIM LieHam. MockoB-
ckunin MexxayHapoaHbIi ABToMobunbHbI CanoH 2006 roga
CTasl, HECOMHEHHO, JyHLUMM aBTOLLOY, OPraHM30BaHHbIM
[0 HacTosLero MmomeHTa B Poccumn. Bece aBTonponssoau-
TENW NONYHNSIN BO3SMOXHOCTb MPOAEMOHCTPUPOBATbL CBOU
HOBblE @BTOMOOWAM U KOHLENTbl Ha MPO(ECCUOHANBHO
obopyaoBaHHbIX cTeHaax. B pesynbtare KonmyecTBo no-
ceTuTener NPeBbICUNIO BCE OXMAAHWUS, MEPONPUATUE aK-
TUBHO OCBELLIASIOCb CPeacTBaMy MacCoBOM MHPOPMaLMA.
Cnepytowee astowoy nporget B 2008 rogy (B COOTBET-
CTBUWN C MEXAYHAPOOHOM NPakTUKOM Takue MeponpuaTns
NPOBOAATCS pa3 B ABa roga), 4TO O3HAYaeT perynsipHble
BCTpeun Pabodeili rpynnbl ans o6CyXaeHns opraHn3aLm-
OHHbIX BOMPOCOB BM/10Tb 0 MEPOMNPUATUS.

Ha nosecTtke KomuteTta Ha 2009 rog — opraHmsaums
HaUMOHaNbHOW BbICTABKM KOMMEPYECKOro TpaHcnopTa.
KomuTeT cumTtaeT, 4To 9TO AOKHO ObITb OAHO Npodec-
CUOHANbHO OPraHN30BaHHOE MEPONPUATUE, HEXENU He-
CKOJIbKNX MENKKX, KaK AeNaeTcs Ha CerogHsLWHNN OEHb,
160 B 3TOM CJly4ae ero MoxHo OyJeT BKIIIOYNTb B KaJlEH-
napb odpurumanbHblix canoHoB OICA.
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customers who have bought a new vehicle from them.
Consequently, customers tend to buy used vehicles on
commission from other private individuals and this push-
es used-vehicle trade into the “shadow economy”. In this
scenario, consumer protection is minimal: no warranty is
given to the buyer; retail finance cannot be obtained.

Recommendations

The Committee’s main objective is to bring regulations
in line with EU practice by getting rid of double taxation
in UV trade; so that legal entities are allowed to sell UVs
without being eligible for VAT, in accordance with Euro-
pean practice (Directive 94/5/EC).

The Committee has prepared a proposal based on a
comprehensive study of European tax and trade-in prac-
tices with a financial estimate included. The initiative is sup-
ported by the Association of Russian Automakers (OAR)
and the Russian Automobile Dealer Association (ROAD).

Benefits

The suggested amendments to the Tax Code would result
in a more transparent and legal market for used vehicles
and trade-ins. Consumers would gain a clearer and sim-
plified system of trade-in and retail finance options and
higher consumer protection due to vehicle safety checks
carried out by dealers. Automotive companies would
benefit from an increased demand for new vehicles and
increased sales growth boosted by the trade-in option
and higher levels of customer satisfaction. Benefits for
the state would include: a transparent and legal UV trade
sector; faster turnover of used vehicles; increased tax
revenues to the state budget from the sale of new auto-
mobiles and funds emerging from trade operations with
legal entities; creation of new jobs in the automotive retail
and maintenance sectors and a decrease in road traffic
accidents due to official dealer involvement in technical
inspection and pre-sale services.

AUTOMOTIVE REGULATION (HOMOLOGATION)

The Working Group is committed to cooperation and dia-
logue with the Russian authorities to ensure the develop-
ment of a transparent and efficient vehicle certification
system in Russia and to promote European and interna-
tional principles of homologation. In particular, the Work-
ing Group would like to see homologation requirements
for second-hand vehicles and those imported by private
persons brought in line with those for new vehicles and
more equitable terms for importers.

If the suggested homologation requirements were put
in place, there would be significant benefits for consum-
ers and government. Customers would be assured of the
safety of the vehicles they buy and use, while the gov-
ernment would benefit from the implementation of better
environmental, ecological and road safety standards and
the creation of barriers in the import of “grey” vehicles.

End Life Vehicles (EVL): More and more cars are being
sold in Russia, but there is currently no system for recycling
old cars (the issue is not yet on the agenda, although this
is an acute problem considering the age and condition of
the existing car fleet). This lack of an effective infrastructure
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PaclwmnpeHne poccuiickoro aBToMoOUIIbHOrO pbiHKa
0O3HayaeT MoBbILLEHHbIE TPEOOBAHMS K NMPOBOAMMbLIM B
CTpaHe aBTOLUOY HauMOHaNbHOrO Maclitaba, KoTopble
OOJIXHbI COOTBETCTBOBATbH BbICOKMM MEXAyHapOOHbIM
cTaHgapTam. IMeHHO No3TOMy NpoBeAEHNE O4HOMO Me-
pPONPUATUS BbICOKOIO Kjlacca NMOMOXET Jlyylle yaO0BNeT-
BOPUTb UMEIOLLMIACS CNPOC 1 NPpUBeYeT 60bLINA UHTE-
pec nocetTutenen n cpencTts MaccoBOW MHGOpPMaLMK,
BKJItOYas 3apyOexxHyIo Npeccy.

NOAEPXAHHbIE ABTOMOBWUIU
Mpo6nema

Ycunusa Pabouderi rpynnbl cCOcpenoTo4eHbl Ha Co30aHnN B
Poccumn npo3payHoro cekropa onepaumiin ¢ nogep>XKaHHbI-
MK aBTOMOGUNSMN. HeECMOTpPS Ha BbICTPbLIA POCT PbIHKA,
TOProBAs MNOAEPXaHHbIMX aBTOMOOUNIAMU  HaxXOOUTCS
B Poccun Ha HM3KOM YPOBHE PasBUTUS U NO-NMPEXHEMY
CYMTaETCs «CepoW», MOCKOJSIbKY OOMbLUMHCTBO COENOK
B 9TOl 06/11aCTV COBEPLUAKOTCS YAaCTHLIMU NMLAMU, @ HE
oduumanbHeiMU aunepamu, npu 3TOM MPakKTUYEeCKU He
nnaTtsaTcs Hanoru. Mpu nokynke aBTomMobunen no cucte-
Me «trade-in» (MoOKynka HOBOro aBToMoOuNs B 3a4€eT cTa-
poro; CTOMMOCTb ObIBLLENO B YNOTpebneHn asTomobuns
3a4MNCNFEeTCqd B CHET CTOMMOCTM HOBOrO) MOKynaTenu He
VMIMEIOT BO3MOXHOCTM BOCMNOJIb30BATLCHA MPEVMYLLECTBA-
MW NOAAEPXKKM 0OPULUMANBLHON ANNEPCKON CETU.

naBHBLIM NPENSTCTBMEM PA3BUTUS STOTO PbiHKA ABMS-
€TCA COCTOsiHMe 3akoHoaaTtenbcTBa. B cootBeTcTBUMM C
HanoroBbiM kogekcom HAC B3uvmaeTcs CO BCeX CAenoK
Mexay opuanyHeckKuMm nMuamm, COOTBETCTBEHHO, B CIy-
yae ¢ noaepkaHHbIMM aBToMobUnsMUY, yrnadnsaetcs HAC
C MOJIHOW CTOMMOCTM aBToMOOUNS. KOpuanyeckoe nNULO
(odmumansHbI gunep) aomkHo ynnatute HOC ¢ npoaaxm
aBTOoMOOUNs ¢ npoberom npu onepauuun «trade-in», yero
He TpebyeTcs B Cnyyae CAENKM MeXy YaCTHbIMU IMLAMN.
9710 BegeT K aBonHomy obnoxerHnto HAC npu nepenpoaa-
e aBTomobuna gunepom (HOC B3vmaeTcs nepsbili pa3
npw Nokyrnke y annepa HoBOro asToMoOws, 3aTemM CHOBa
npuv Nepenpoaaxe 3Toro aBToMoOuIs) N UICKYyCCTBEHHOMY
MOBLILLIEHNIO LieHbI aBTOMOOMNS Ons nokynartens. B pe-
3ynbTarte aBTOPU30BaHHbIE AUNEPbl PeAKO BbIKynaloT aB-
TOMOOWIN Y KIIMEHTOB, KOTOPbIE MPUOBPENN Y HUX HOBbIM
aBTOMOOWNb. CnepoBaTenbHO, KIMEHTLI OXOTHEE MOKymna-
10T ObIBLLMI B yNnOTPeb1eHM aBTOMOOWIb HA YCITOBUSIX KO-
MUCCUN Y APYIAX YACTHbIX JINLL, YTO NOATANKMBAET AAHHbIN
CErMeHT PbIHKA B CTOPOHY “TEHEBOW 9KOHOMUKN”. Tpu Ta-
KOM CLEHapun 3aLLMLLEHHOCTb MOKynaTens okasbiBaeTcs
MUHVMAJIbHOWN: MOKyNaTesnb He MOy4aeT HUKAKMX rapaH-
TWIA; HE MOXET NONYYUTb KPEeOUT Ha TaKyHo MOKYTKY.

PekomeHaauuu

naBHOM Lenbio KomunteTa aBngeTcs NnpyBegeHne Hopma-
TUBHbIX aKTOB B COOTBETCTBME C EBPOMNECKOM NpakTUKon
3a CYET WCKJIIOYEHUS OBOMHOIO Hanoroob0XeHUs npu
npoaaxe noAepXXaHHbIX aBToMoOunen; 4tobbl opuamn-
YecknM nmuam ObIIo paspeLLeHo npoaasaTth ObiBLUME B
ynotpebneHnn asTomobmnm 6e3 HAC, B COOTBETCTBUN C
HopMamu eBponenckon npakTukn (Aupektuea 94/5/EC).

KomuTeT noarotoBun npenyioxeHe, OCHOBaHHOE Ha
pesynbTaTtax LWMpokoMaclTabHoOro nccnegoBaHns eB-
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could have consequences for the market, as well as being
an environmental issue. Neither the government nor busi-
ness representatives are involved in the process; there is no
clear government policy and no unified utilisation system.

Car recycling is supported/subsidised by the state in
most other countries. In Russia we would like to see an
effective EVL infrastructure, system of exemptions and
effective instruments put in place to encourage busi-
nesses to recycle vehicles. To kick-start discussion of the
EVL utilisation issue, the Working Group met the relevant
authorities (NAMI, State Parliament, Ministry of Industry,
Association of Russian Automakers, Moscow Govern-
ment, etc.) and business circles to treat the matter from
legislative and business points of view, bearing in mind
international practice (implementation of EU Directive
in selected countries; ELV Responsibilities; a recycling
quota and its impact on economic operators; material
restrictions; technical requirements for treatment opera-
tors; ELV economics; the role of post shredder technol-
ogy; monitoring and reporting, etc.).

The implementation of an effective EVL infrastructure
would encourage consumers who presently find it easier
to dispose of a car to recycle it. The environmental and
economic benefits would be significant.

FUEL QUALITY

The Fuel Quality Working Group is currently seeking
practical solutions to poor gasoline quality and the re-
sulting technical problems. The group aims to ensure the
availability of quality fuel for modern cars all the way up
to the filling station. To improve the existing situation the
WG cooperates with local authorities, controlling organi-
sations, major fuel producers on the Russian market and
discusses conformity of current national fuel standards
with existing European ones.

STATISTICS

Due to the absence of reliable information on the indus-
try and statistics from official sources, the AMC began an
exchange of car sales data between its members several
years ago. At the moment, all international automakers
that sell cars in Russia are involved in the project (over 46
brands). The objective of the existing system is to draw
an accurate picture of comparative statistics that all the
sales offices of the automotive producers operating in
Russia need for analysing the market, forecasting and
planning. Currently, the system is the only up-to-date
and reliable source for the Russian market. In 2006, the
AMC began to distribute monthly press releases on for-
eign brand sales in Russia (new cars only) to the mass
media. The system supplies the market with realistic fig-
ures (on both imported and locally produced non-Rus-
sian brands sold across RF). The initiative has met with
tremendous success, is widely quoted in the press and is
actively used by automotive specialists and analysts.

PUBLIC RELATIONS

The PR group was formed by the AMC at the end of 2005
to bring together public affairs specialists from automo-
tive companies in order to: help the AEB AMC improve

pONencKomn NPakTUKM HaNoroo610KeHUs U OcyLLLecTBe-
HUSA onepauuin «trade-in», Bkavawowee GUHAHCOBYIO
oueHKy. MHunumaTtuey noppepxann Ob6begmHeHne AB-
Tonpounssogmtenen Poccum (OAP) n Accoumaums «Poc-
curickne ABToMobunbHble Ounepbl» (POAL).

MpeumyuectBa

MpuHATME NPEeasOXEeHHbIX MOMPaBOK K HAJIOFOBOMY KO-
[eKkcy NpuBeneT K NosBneHnto 60siee OTKPbLITOro U lopu-
ONYECKM PEryIPYEMOro pbiHKa NOAEPXaHHbIX aBTOMO-
Ounein n pa3BuTusa cucTeMsl «trade-in». KnneHtbl nonyyar
0Ooniee 4YeTKyl0 N MOHATHYIO cucTemy “trade-in” 1 BO3-
MO>XHOCTb MOJly4EHUS KPEONUTOB NMPY NOKYMNKE Mo AAHHOMN
cxeme, OHM Takke OyayT Nydule 3alumileHbl 6narogaps
TEXHNYECKOW NpoBepke ObIBLUNX B yNOTPeOneHnn aBTo-
MoOunen co CTOPOHbI OUNepPoB. ABTOMPOU3BOAUTENN
OyayT B BbIUMPbILLE OT PACTYLLEro Cnpoca Ha HOBbIE aB-
TOMOOBWAN 1 poCcTa NPoaax, CTUMYJIMPYEMOro Pa3BUTU-
eM cucTeMsbl “trade-in”, a Takke cMoryT obecne4ynTtb 60-
Jlee BbICOKWNI YPOBEHb KJIMEHTCKOW YO0BNETBOPEHHOCTU.
ocynapcTBO NONYYUT cnenyliee: Npo3padHblii, opuan-
YeCKN perynmpyemblii CEKTOP TOProBv NOAEpPXaHHbI-
MU aBTOMOOUNAMUK; Bonee BbICOKYO 060payYnBaemMocTb
Nnoaep>XXaHHbIX aBTOMOOWUNEN; YBENMYEHNE HANOrOBbIX
OTYMCNEHUI B rocO0oKeT OT NPoaaXn HOBbIX aBTOMO-
Ounen n nonyvyeHne CPeacTB OT TOProBbIX onepaumin no
noaep>XXaHHbIM aBTOMOOUASM C IOPUANYECKMMU NULA-
MW; CO34aHME HOBbIX paboymx MEeCT Ha NPeanpusaTusXx,
OCYLLECTBNSIOLLMX TOPrOB/0 aBTOMOOUNAMY N TEXHUYE-
ckoe 06CcnyXunBaHue, a Takke CHUXEHME Yncna AOPOX-
HbIX aBapuii Gnarogaps y4actmio odbnumanbHOro gunepa
B TEXOCMOTPE 1 NPEANPOAAXKHON MOArOTOBKE.

HOPMbI U MPABUJIA ABTOMOBWJIbHOI'O
PbIHKA (CEPTUDPUKALIUA/OMOJIOTALIUA)

Pabouas rpynna HaueneHa Ha COTPYAHMUYEeCTBO W auanor
C POCCUNCKMMM BNacTaMK B Liensx obecneveHns cosna-
HUS Npo3payHoOn N 3GDEKTUBHON CUCTEMBI CEPTUdU-
Kauuu TPaHCMOPTHLIX CPeacTB B Poccuu, a Takke npo-
OBWXEHNS €BPOMNENCKMX N MEXOYHAPOAHbLIX NPUHLMNOB
omonarauuun. B yactHocTu, Pabouyas rpynna BbiCTynaet
3aT0, YTOObl TPE6OBAHMSA K CEPTUDUKALMN NOAEP>)KAHHBIX
aBTOMOOUNEN N aBTOMOOWNEN, BBO3UMbIX HACTHLIMW JIN-
LamMu, 6binn NpUBEAEHbLI B COOTBETCTBME C TPeOoBaHUSMN
[0J151 HOBbIX aBTOMOOUIEN, a Takke Oblv NPUHSATLI 6onee
cnpaseavBbie TPeOoBaHMS AJ1 BCEX MMMOPTEPOB.
MpuHaTME N NpUMeHeHWe npeafiaraemMblx TpeboBa-
HUI K cepTudUKaumMm obecrnedaT 3HAYNTENbHYIO MONb3Y
Kak ans notpebutenei, Tak n gnsa rocygapctea. Nortpe-
OuTenun nosyyat rapaHTMmM 6e30MacHOCTU MOKYNaeMbIxX
1 UCMNOJIb3YEMbIX TPAQHCMOPTHbLIX CPEACTB, FOCYAapCTBO
BblMrpaeT 3a CYeT NpuMeHeHus 6onee BbICOKMX CTaH-
0ApTOB 9KOJIOrMYEeCKON M OOPOXHOM 6e30macHOCTU U
co3paHns 6apbepoB MMMOPTY «CepPbIX» aBTOMOOUNEN.
YTunnusauma TpaHcnopTHbeix cpencts (ELV): B Poccun
npoaaeTtcs Bce Oonblue 1 6onblie aBToMOOMIEN, HO Ha
CErofHsILLUHNIM feHb HET CUCTEMbI NepepaboTKn aBTOMO-
Ounemn, OTCNYXMBLUMX CPOK (BOMPOC MOKa He CTOUT Ha
rnoBecTKe AHS1, HO BCKope aTa npobsieMa CTaHeT OCTPOM,
Yy4MTbIBas BO3PACT M COCTOSHME CYLLLECTBYIOLLErO napka
MawmnH). Hepoctatok addekTUBHON NHGPPACTPYKTYPbI
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and strengthen press contacts; support a common posi-
tion on test drive arrangements; service the needs of the
Russian press in the automotive sector by coordinating
press activities at national events; synchronise company
press events; carry out media monitoring; exchange in-
formation on changes in the Russian press market; and
provide information to the media in a proactive and ef-
ficient manner.

CUSTOMS

The Working Group is currently concerned with the is-
sue of customs clearance procedures, in particular the
“green channel” or “fast track” importation channel for
official importers. The group exchanges information and
collaborates with other organisations on customs issues
that affect automakers; as well as raising these issues
with the RF Federal Customs Service.

CONSUMER LEGISLATION

The group is involved in the analysis and systemisation of
the most frequent consumer complaints faced by com-
panies. It works to create unified procedures for cus-
tomer relations in conformity with current legislation and
to strengthen ground and support dealers by exchanging
legal case and quality test experience; identifying major
areas of concern and lobbying for necessary changes
in the current consumer protection legislation related to
motor industry.
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MOXET MMeTb HeraTuBHble MOCNeACTBUS AN pbiHKA U
ON9 9KONOrnn CTpaHbl. Ha JaHHbI MOMEHT B npouecce
He y4aCTBYIOT akTUBHO HW MPaBUTENbCTBO, HU NpeacTa-
BUTENn 613Heca, He CyLLeCTBYET HM YEeTKOW rocyaapc-
TBEHHOM NONINTUKMN, HN €OUHON CUCTEMbI YTUIN3AUUN.

MepepaboTka aBTOMOOMNEN B OOJNBLUMHCTBE CTpaH
noaaepXuBaeTcs/cybcampyeTcs rocyaapctsomM. XoTe-
nock 6bl 1 B Poccun yBuaeTb ap@PeKTUBHYIO MHPPACTPYK-
Typy yTunmsaumm asTomobunei, BoipaboTaBLLVX PECYPC,
BBEJEHNE CUCTEMBbI NIbFOT N 3PPEKTUBHBIX MHCTPYMEHTOB
0151 CTUMYSIMPOBAHUS OeAaTeNbHOCTU Npeanpusatuid no
nepepaboTke TPAHCMOPTHbLIX CPeAcTB. YTOObI MONOXUTb
Hayano AMcKyccuun no gaHHoMy Bornpocy, Paboyast rpynna
npoBena BCTPeYn C NPeacTaBUTENSIMN PasnyHbIX Opra-
HU3aUWIA, UMEIOLLX OTHOLLIEHME K aBTOMOBOWIIbHON OTpac-
v (HAMW, F'ocayma, MMHUCTEPCTBO NPOMBILLIEHHOCTU U
3HepreTukn, OObeanHeHne ABTonpousBoauTenen Poc-
cum, MNpaButensCctBO MockBbl K T.M.), @ TaKkKe OEeN0BbIX
KPYroB C Lieflbid PaCCMOTPETb BOMPOC C 3aKOHOAATENbHOM
1 KOMMEPYECKOM TOYEK 3PEHUS, YUMUTbIBAS MEXAYHAPOL-
HYIO NPaKTUKy (NpumMmeHeHne Oupektmebl EC B 0TOENbHbIX
CTpaHax; OTBETCTBEHHOCTb, CBA3aHHas C BbipaboTaBLLUMMMU
pecypc aBTOMOOUNSMU; KBOThbI Ha nepepaboTKy 1 UX BU-
SIHME Ha 3KOHOMWYECKMX OrMepaTtopoB; OrPaHWYeHust no
mMaTepuanam; TexHmyeckmne TpeboBaHms K NpeanpusaTUsam,
OCYLLECTBASOLMM NepepaboTKy; 3KOHOMUYECKNE acrek-
Tbl; TEXHOIOMMN, MOHUTOPWHI M OTYETHOCTb U T.M.).

BHeapeHne addekTBHONM MHOPACTPYKTYPbl YyTUAN-
3aumnun BbipabOTaBLUMX PECcypc aBToMobuner nobyaut
notpebutenei npmuberatb K Ux nepepadboTke, B TO Bpe-
Msl KaK CErofHsi MalluuHy npoiye 6pocuTb, YEM YTUIN3O0-
BaTb. C 3KOIOrMYeCKOM 1 9KOHOMUYECKOM TOYEK 3pEeHUs]
npenmyLLecTBa O4EBUAHbI.

KAYECTBO TOIMNJ/IUBA

Pabouas rpynna no Bonpocam KayecTBa TOMiMBa 3aHs-
Ta MOMCKOM MPaKTUYECKOro pellueHns npobnemMm Hekave-
CTBEHHOI0 TOM/IMBA W BbITEKAIOLLMX M3 3TOFO TEXHNHECKNX
npo6nem. Llenb rpynnbl — obGecneynTb Hanuuve kKade-
CTBEHHOr0 TOMJIMBA OJ1s1 COBPEMEHHbIX aBTOMOOUEen no
BCel Lilenoyke, BAIOTb A0 NOCTYMNIeHWsl ero Ha 6eH303a-
npaBoYHblE CTaHUMU. YTOObI YyHLLWTb CJIOXMBLLYIOCS
cuTyaumio, paboyas rpynna coTpyLHUYAeT C MEeCTHbIMU
opraHamu BnacTtu, KOHTPOIMPYIOLWMMM OpraHn3aLmsMmu,
KPYMHLIMY NPOU3BOAUTENSMN TOMJIMBA HA POCCUINCKOM
pblHKe, 00CyXaas C HUMU COOTBETCTBUE OENCTBYIOLLNX
HaLMOHaJIbHbIX CTaHAAPTOB MO TOMNBY CYLLLECTBYOLLMM
€BPOMNeNCcKMM HopMam.

CTATUCTUKA

B cBa3u ¢ oTcyTCcTBMEM MHpOPMaUMm No OTpacIv n opu-
LManbHOM CTaTUCTUKM U3 HAAEXHbIX NCTOYHUKOB KomuTteT
aBTOMNPON3BOAMTESNIEN OPraHN30Basl HECKOMbKO NeT Ha3az,
0OMEH AaHHbIMK O MPoAaxax aBTOMOOMEN MeXyY YneHa-
My KomuteTa. B HacToALWMI MOMEHT B NPOEKTE y4acTBYIOT
BCE MEXOyHapOoOHble aBTOMNPOU3BOAUTENN, pPeannayo-
LLMEe CBOIO NMPOAYKLIMIO HA POCCUIACKOM pbiHKe (6onee 46
Mapok). Llenbto cyLecTByioLLen CUCTEMbI ABSIETCA CO3-
OaHvie TOYHOWM KapTUHbI NOSIOXEHUS Aefl, OCHOBAHHON Ha
CPaBHUTENIbHOW CTaTUCTMKE. YKal3aHHble OdaHHble Heoob-
XOOVMbl BCEM aBTOMNPOU3BOAUTENSM, OCYLLECTBASIOLNM
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neatenbHocTb B Poccuiickoin depepaunn, ons aHanmasa
pbIHKA, MPOrHO3MPOBAHWS CUTYaLMN 1 MTAHMPOBAHKS CBO-
el peatenbHocTn. CyLLeCTBYIOLLAA CUCTEMA ABNSIETCS Ha
CEerogHsl €AMHCTBEHHBbIM COBPEMEHHbIM, HaOEXHbIM UC-
TOYHMKOM [@HHbIX MO POCCUNCKOMY pPbiHKY. B 2006 r. Ko-
MUTET Ha4yan npegocTasieHre cpeacTsaM MacCoBOM MH-
dopmaLmm exxeMecsHHbIX MPECC-PenM30B No Npoaaxam B
Poccum aBToMo6men MHOCTPaHHbLIX MaPOK (TOBKO MO HO-
BblM aBTOMOOMNSAM). CrucTema cHabXaeT pPbIHOK OCTOBEP-
HbIMU undpamm (Mo peanmayemMbliM Ha POCCUNCKOM PbIHKE
VMHOCTPaHHbIM @aBTOMOBUIISIM, Kak MMMOPTUPOBAHHBIM, Tak
1 Npomn3BedeHHbIM Ha Tepputopun Poccun). MHnumatmnea
Oblna BCTpeYeHa MONOXUTENbHO, AaHHbIE YAaCTO LMTUPY-
I0TCS B NMPECCE U aKTMBHO MCMOMb3YIOTCS CneuancTaMmm
1 aHaNUTUKaMM aBTOMOBUIILHO OTpac/u.

CBfA3U C OBLLECTBEHHOCTbIO

pynna no cBsA3sM C 0OLLECTBEHHOCTbIO Obla co3aaHa
B pamkax Komuteta B KoHUe 2005r. n o6beauHuna cne-
LManMcToB B 9TOM 061aCTV 13 pa3HbiX aBTOMOBUIIbHBLIX
KomnaHui. Llenb ee B ToM, 4ToObI NOMO4Yb KOMUTETY aBTO-
npondsoantenen AEbB ycoBepLleHCTBOBaTb U YKPENIaTb
CBA3M C MPEecCon; NoaaepXunBaTb OOLLYyIO MO3ULMIO MO
NPOBEAEHNIO TECT-APAarBOB; KOOPAMHNPOBATb OEATENb-
HOCTb N0 3PDEKTUBHOMY B3aMMOLENCTBUIO C POCCUI-
CKOW Npeccol, NnpeacTaBnaiowleli aBToMOOUIbHbIA Cek-
TOP, HA MeponpuUATUSX, NPOBOANMbIX HA HALMOHANIbHOM
YPOBHE; CUHXPOHN3MPOBATbL MPECC-MeponpusaTrs, npo-
BOOVMbIE KOMMAHUSIMN; BECTU MOHUTOPUHI Ny6nmMkaumin
B CMU; obmeHunBaTbCcs MHbOPMALIMEN MO U3MEHEHUSIM
Ha POCCUINCKOM PbIHKE CPeACTB MaCCOBOV MHDOPMaLLMK;
CBOEBPEMEHHO NpeaocTaBnaTb uHdGopmaumio CMU.

BOMPOCblI TAMOXEHHOIMO O®OPMJIEHUA

Pabouas rpynna B JaHHbI MOMEHT 03ab0o4eHa Bonpoca-
MW, CBSI3aHHbIMU C NnpoLeaypamMm TaMOXeHHOro opopm-
NIEHUS, B 4YaCTHOCTN, paboToW «3e1EHOr0 Kopnaopa» Unmn
«CKOPOCTHOrO» KaHana ans opuvumnanbHbIX MMIOPTEPOB.
Mpynna obmeHnBaeTcs MHGOPMaLMEN N COTPYAHNYAET C
OpYyruMn OpraHn3aumsamm, KoTopble 3aHMMaloTCs TaMo-
>KEHHbIMU BONPOCamu, 3aTparmsaioLLLMMmn asTONpPon3Bo-
outenen; a Takke nNpeacTasBfiseT COBMECTHble UHTepe-
Cbl KOMMaHuin B guanore ¢ MenepasnbHO TaMOXEHHOWN
cnyxo6oii Poccuiickoii denepaumn.

3AKOHOJATE/IbCTBO B COEPE 3ALLUTDI
NMPAB NOTPEBUTEJIEN

3apgaun Mpynnbl — aHaNn3 1 cucteMaTmsaumns Hambonee
4acTO BCTPEYAOWMXCS Y KOMNaHUM NPeTEH3UI NoTpe-
Outeneii. B xope paboTbl 06CyXaaTcs YHUPULMPO-
BaHHble GOPMbI 1 NpoLenypsl No padboTte ¢ NnoTpebuTte-
NaMU B paMKax AeMCTBYIOLLEro 3aKkOHOAATeNnbCTBa AN
YKpEenneHus nonoxeHns nNpoussoauTenen n nogaepx-
KW OWUNIEPOB, NPOUCXOANT 0OMEH CyaeOHbIM OMbITOM ”
OMbITOM MPOBEAEHUS 9KCNEPTU3 1N NPOBEPOK KayecTBa,
0603HavYalnTCs OCHOBHbIE MOMEHThI, Bbi3blBaOLLME 03a-
O04YeHHOCTb. [pynna opneHTMpoBaHa Ha N1066upoBaHne
M3MEHEHMIN NO OTAESNbHLIM NMyHKTaM AENCTBYIOLLLEro 3a-
KOHoZaTeNbCTBa B cepe 3alumThl Nnpas notpedbutenei
MPUMEHUTENIbHO K aBTOMOOUIIbHOW OTpacnu.
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The Russian automotive industry has witnessed dra-
matic growth for the past couple of years. The clearest
and foremost trend is the redistribution of the market
share between Russian and foreign vehicle manufacturers
in favour of the latter. 2006 was a turnkey year in the his-
tory of the Russian automotive industry: for the first time
the total market for passenger cars reached the 2 million
benchmark (new imports, second-hand imports and lo-
cally manufactured), whereby foreign brands considerably
outnumbered local Russian makes. In 2007 the foreign lo-
cally assembled vehicles already achieved higher sales (in
financial terms) than traditional Russian ones.

ISSUES:

As a result, the automotive component industry has also
been developing, albeit at a slower pace and with some
delay. Just a few of the factors hindering growth are:

B | ack of tiered divisions between component manufac-
turers due to the high level of integration with the major
OEMs;

® | ack of competitive technologies among Russian man-
ufacturers due to a legacy of highly integrated vehicle
manufacture coupled with highly amortised equipment,
which make most local component manufacturers less
attractive;

® The relatively long-term process of adapting new tech-
nologies and applying know-how to local manufactur-
ers;

B Economies of scale are a must for attracting major for-
eign component manufacturers (most require well over
200,000 units of car production in order to make an in-
vestment economically viable).

GOVERNMENT REFORMS

In 2006, the Government contributed to attracting foreign
investment to the automotive component industry by ex-
tending decree #166 to decree #566 in Q4 of last year.
Like #166, this regulation lists over 130 components and
sub-components that can be imported at reduced cus-
toms duties of 0-5% for 5-7 years, depending on the

AUTOMOTIVE COMPONENTS COMMITTEE
KOMMTET NPON3BOAUTEJIEM ABTOKOMIMOHEHTOB

Dmitry Osipov, Head of Tenneco Automotive Europe Representative Office
Deputy Chairman / 3amectutennb npegceaarens:

Ivan Bonchev, Automotive Segment Leader, Ernst & Young LLC
Committee coordinator / KoopauHaTtop KomuteTa:

Olga Bukova (Olga.Bukova@aebrus.ru)

MocnenHWe HECKONbKO NET OTMeYeHbl BYpHbIM PO-
CTOM U1 pa3BUTMEM aBTOMOOWNBLHOI oTpacnu Poccun.
OTtyeTnuBon npeobnagaollen TeHOeHUMen aBnseTcs
nepepacnpegeneHme gonen Ha pbiHKe Mexay pOoCCuii-
CKMMU 1 3apyBexXHbIMU aBTONPOU3BOOUTENAMM B MOJIb-
3y nocnegHux. 2006 rog, ctan NOBOPOTHLIM B UCTOPUM
oTpacnu: BnepBble B UCTOPUM 06LLMIA 0OBEM pPbIHKA Nac-
CaXMPCKNX aBTOMOOUNEN JOCTUI OTMETKM 2 MUIIMOHA
(BKMtOYA MMMOPT HOBbIX U ObIBLUMX B yrnoTpebneHun
aBTOMOOWUNEer 1 NPon3BOACTBO aBTOMOOUNEN Ha Tep-
puTopumn Poccumn), Npy 9TOM 06bEMBI MO MHOCTPAHHbLIM
Mapkam npes3owwnn poccuiickne mapku. B 2007 rogy
NpoAaxu aBToOMOOUNEN NHOCTPAHHHBLIX MAPOK MECTHOW
cbopkM yxe npeBbicUIM (B GUHAHCOBOM BbIPAXEHUN)
npoaaxu TPaaNLIMOHHbLIX POCCUNCKUX MapPOK.

NPOBJIEMbI:

BypHbIi POCT MpoOAaX M MpPoM3BOACTBA aBTOMOOUNEN
noBfek 3a cobOol pas3BuUTUE WHOYCTPUM NMPOU3BOACTBA
ABTOKOMIMOHEHTOB, KOTOPOE, BNPOYEM, MPONCXOONT HE B
TakoM ObICTPOM TEMME U C HEKOTOPbLIM OTCTaBaHWeEM. BoT
HECKOJIbKO (hakTOpOB, NMPENSATCTBYIOLLMX 9TOMY POCTY:

B HeoCTaTOYHO YETKOE pasfefieHne Mexay npoun3Bo-
OUTENSgMM aBTOKOMMOHEHTOB, CBSA3AaHHOE C BbICOKUM
YPOBHEM MHTErpauun ¢ OCHOBHbIMW aBTOMNPOU3BOAN-
TENnAMN.

B HexBaTka KOHKYPEHTOCMOCOOHbLIX TEXHONMOIMIA y poC-
CUIACKMX NPON3BOANTENEN, OOBACHALLLAACS A0CTaB-
Llencs B HaCNeacTBO BbICOKOW CTENEHBLIO MHTErpauum
B 0671aCTM aBMOMOOMNECTPOEHNSA B COYETAHUN C CY-
LLLleCTBEHHOI amopTu3aumeit obopynoBaHus. Bece aTo
Jenaet MEeCTHbIX NPOM3BOAUTENEN aBTOKOMMOHEHTOB
MeHee npuBeKkaTesibHbIMU.

B OTHOCUTENBHO AONTNIA MPOLECC BHEOPEHUS HOBbIX
TEXHONOMMA U MPUMEHEHUS HOY-Xay MECTHbIMU MpPO-
N3BOANTENSMMN.

B O653aTesIbHbIM YCIOBMEM /1St MPUBEYEHUS KPYMHbIX
WHOCTPaHHbIX MPOM3BOANTENEN aBTOKOMIMOHEHTOB SIBJISI-
etcs apdekT macLuTaba (60NbLUMHCTBY U3 HUX AJ19 3KO-
HOMUWYECKM L,eNnecoobpasHbIX UHBECTULMI HEOOX0AMM
o6beM nponssoacTea 6onee 200.000 aBTomobuUnen).

Committee Members / YneHbl komuteTa: Air Liqguide OO0, Amtel-Vredestein N.V., Atlas Copco ZAO, BASF ZAO,
Continental Tires RUS LLC, Corning CIS OOO, DaimlerChrysler AG Research & Technology Office Moscow, Delphi
Automotive Systems Overseas Corp./JV PES/SCC, DSM, DuPont Russia, Ernst & Young, Federal Mogul, GKN
Automotive International, Glaverbel, JETRO, Johnson Matthey, KPMG, Magna Europe, Michelin, OTEM/Eberspecher,
Rhodia, Russian Automotive Components, Saint-Gobain CIS, Sandvik, Senoplast, Sibur Russian Tyres, Tenneco
Automotive, ThyssenKrupp, Umicore Automotive Catalysts, ZF Friedrichshafen.
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complexity of component manufacturing. Likewise, there
are localisation requirements, mandatory processes and
technological operations to be performed and minimum
production volumes to be produced (for major compo-
nents only).

Apparently, this is an attractive proposition for compo-
nent manufacturers.

A significant number of component manufacturers
started to work on implementing the 566 decree regime
for their existing and new Russian enterprises. The final
deadline for signing investment agreements and/or mem-
orandum of intentions (Mol) was 10 November 2007. By
that date about 50 suppliers signed a Mol and some of
them already agreements.

However, Russia’s accession to the WTO is still pending
and we could expect further actions from the Government
to develop, pass and promote investment incentives which
will provide customs and tax breaks to automotive compo-
nent manufacturers.

Furthermore, the ACC plans to collaborate closer not
only with the government, but also with the OEMs, both
Russian and foreign, as localization of components and
automotive cluster development becomes one of the key
issues to be addressed in the near future in order to en-
sure that the Russian automotive industry develops to a
contemporary and competitive sector with a reliable local
supplier base.

FUTURE STRATEGY

By 2010, over 1,000,000 foreign brand cars will be man-
ufactured locally in Russia. These numbers will already
be sufficient to attract volume-critical component manu-
facturers like chassis, clutches, injection systems, etc.

Foreign component manufacturers are likely to follow
their clients, who will encourage them to help meet lo-
calisation requirements. Other major international tier-1
players will establish themselves in Russia on their own to
capture a fair amount of the market share of both foreign
and local players. Russian players will continue working
to improve the quality of their products and processes
not only by implementing ISO standards, but also by
engaging in continuous improvement initiatives and ap-
plying Toyota production system techniques. Russian
OEMs will continue to restructure themselves internally
to improve their competitiveness, market performance
and capitalisation, and as part of this process new com-
ponent companies will emerge through spin-offs, joint-
ventures and strategic alliances. Special economic zones
should further trigger supplier activity targeted at meet-
ing the demand of local markets and serving as a basis
for global sourcing. Suppliers’ parks would then emerge
and ultimately component clusters appear, backing up
the efforts of the Government, educational and training
institutions and OEMs.

A major challenge remains obtaining sufficient Govern-
ment support to attract foreign investors; the localisation of
car manufacture; and the application of competitive, effi-
cient and environmentally friendly technologies and know-
how. It is in addressing these issues that the Automotive
Components Committee intends to play a crucial role in
improving the investment climate in Russia by means of
active lobbying to simplify investment conditions.

rOCYAAPCTBEHHBLIE PE®OPMbI

B uetBepToM kBapTane 2006r. MpaBUTENLCTBO BHECSO
CBOW BKNag, B NPUBAEYEHNE NHOCTPAHHbLIX NHBECTULNIA
B MPOW3BOACTBO aBTOKOMMOHEHTOB, PaCLUMPUB CMu-
COK, YTBEPXAEHHbIN [MocTaHoBNeHneM Ne166, 1 NpuH§B
HoBoe [NocTaHoBneHne Ne566. Kak un B [ocTtaHOBNEHUN
Ne166, B HOBOM cnucke nepeyuncneHsl 6onee 130 kom-
MOHEHTOB 1 CyOMno3uLMiA, paspeLleHHbIX K MMMOPTY Mo
CHUMXKEHHbBIM TaMOXEHHbIM nolnvHam pa3mepomMm 0-5%
Ha 5-7 neT, B 3aBUCUMOCTM OT CZIOXXHOCTU NPOM3BOACTBA
KOMMOHeHTa. BBeaeHbl Takxke TpeboBaHUs K iokanmnaa-
umn, onpepeneHsl 06s3aTesnibHble MPOLEcChl U TeXHO-
fiornyeckue onepaumm, a Takxke MUHUMAalbHble 0ObEeMbI
Npon3BoOACTBA (TOJIbKO S OCHOBHbIX KOMMOHEHTOB).

OueBWAHO, 4TO AN NPON3BOAUTENEN aBTOKOMMOHEH-
TOB NOA0OHOE NpeanoXeHne — BeCbMa npuBrekaTesb-
HO. 3Ha4YNTENbHOE YMCIIO aBTONPON3BOAUTENEN HavYann
paboTy no peanusaumn NoctaHoBneHnsa 566 v BHegpe-
HUIO pexurma «npoMcOopkm» AJisi CBOUX CYLLECTBYIOLLMX
WM HOBbIX npeanpuatuini B Poccumn. OkOH4YaTeNbHbIN
CPOK MNOAMNUCAHMUSA WHBECTULUMOHHbBIX COrfaweHun un/
AN MeMopaHayma o HamepeHusx 6bin 10 Hosabps 2007
roga. K atomy BpemeHu okono 50 noctaBLLMKOB noanm-
casin MEMOpPaHAYM O HAMEepPEHUsX, 8 HEKOTOPbIE U3 HUX U
cornawenusa. OgHako, BcTynneHne Poccum B BTO go cux
rnop OTKMadblBaeTCs, U Mbl OXuagaem, 4To lMpaButenb-
cTB0 P® Oynet paspabatbiBatb, NpUHUMATL U BHEAPSATH
CTUMYINbl AN MHBECTUPOBaHMS, npeaycmaTpusatoLme
TaMOX€EHHbIE 1 HaNoroBble NIbroThbl 4J15 MPON3BOAUTENEN
aBTOKOMIMOHEHTOB.

Bonee Toro, KomuteTt nponssogutenen aBTOKOMMNO-
HEHTOB MJIaHNPYeT COTPYAHNYaTb 60Nee TECHO He TOJIbKO
¢ [paBnTENBCTBOM, HO TaKXe C APYrMMn aBTOMPOU3BO-
ONTENSMU KaK POCCUNCKMMM, Tak U MHOCTPaHHbIMU, NO-
CKOJIbKY pasBuUTHE aBTOMOOWUIILHOIO CeKTopa CTaHOBUT-
Csl OAHMM U3 KJIOYEBbIX BOMPOCOB, KOTOPbLIN NoTpebyeT
paboTbl B Onmxaiillee BpemMs OJ1s TOro, 4ToObl PpOCCUii-
CKNi aBTOMOOWUIBbHbI CEKTOP POC B COOTBETCTBUM C CO-
BpPEeMeHHbIMU TPeOOBaHNAMM U KOHKYPEHTHBIM PbIHKOM,
onupasicb Ha HaaeXHy 6a3y MECTHbIX MOCTaBLLMKOB.

NJAHUPYEMAS CTPATEIus

K 2010r. Ha TeppuTtopun Poccumn 6yneTt nokasbHO Npo-
nssoanTbes 6onee 1.000.000 vHomapok. 3Tor undpbI
OyneT OoCTaToyHO, 4TOObI MpUBAEYbL NPOU3BOAUTENEN
TakMx KOMMOHEHTOB, Kak LlacCu, CLENeHns, CUCTEMBbI
BMpbICKA TOMANBA U T.4., AJ15 KOTOPbIX KPUTUYHbI 0Obe-
Mbl MPOV3BOACTRA.

MHOCTpaHHble MPON3BOAUTENM aABTOKOMIMOHEHTOB,
cKOpee BCero, nocneayioT 3a CBOMMU KIMEHTaMU, KO-
Topble OyAyT Oka3biBaTb UM MOAOEPXKY AN BbINOSHE-
HUA TpeboBaHWn MO nokanusauuu. Apyrve KpyrnHble
MeXAYyHapOaHble MOCTABLLMKY MEPBOro YPOBHS 3aX0OTAT
camu OpraHm3oBaTb NPou3BoACTBO B Poccuu, 4ToObI
MOMyYnTb CYLLECTBEHHYIO OO0 PbIHKA MOCTABOK, Kak
MHOCTPAHHbIM, Tak 1 OTEYECTBEHHbLIM MPON3BOAUTENSIM.
Poccuiickmne npennpusatis npogokat paboTy Haf, yco-
BEPLLUEHCTBOBAHMEM Ka4yeCTBa CBOEN NPOAYKLUN U NPO-
LLeCCOB MPOM3BOACTBA, HE TOJIbKO BHEOPSS CTaHOapThl
ISO, HO 1 NMpMHUMAs y4acTuEe B peanusaummn pasnmyHbIxX
VHALMATUB W UCMOJb3ysl TEXHOMOrMI0 NMPOW3BOACTBA,
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npennoxeHHyto «TonoTon». Poccuinckne aBTonpomnseo-
OUTENN NPOOOMKAIOT BHYTPEHHIOIO PECTPYKTYPM3aumio C
LLe/bIO MOBLICUTb KOHKYPEHTOCNOCOOHOCTb, 9PPEKTUB-
HOCTb PabOTbl HA PbIHKE W KanuTann3aumio CBOUX Npea-
npuaTuii. B pamkax aToro npouecca 6yayT nosBnsaTbLCA
HOBbIE KOMMAHUN — MPOU3BOAUTENN KOMIMOHEHTOB 3a
CYET CO34aHNeA A0YEPHUX M COBMECTHbIX MPeanpusaTUii
1 cTpaTernyeckmx cooldos. CosaaHme 0cobbix 9KOHOMU-
YeCKMX 30H CTAHET AANIbHENLLVM CTUMYJIOM AEATENbHOC-
TW MOCTABLUMKOB, HAMpPaB/IEHHOW Ha YOOBNETBOPEHNE
CNpoca Ha MECTHbIX PbIHKaX 1 nexaller B OCHOBE rno-
OanbHOM cTpaTernn NOocTaBok. Becnen 3a 9TMM NOABATCS
napku NOCTaBLUMKOB M Aanee — KnacTepbl aBTONOCTaBs-
LMKOB, KOTOPbIE NoAAepXaT YyCUIns rocyaapCTBEHHbIX
OopraHoB, 06pa3oBaTesibHbIX N TPEHUHIOBbIX MHCTUTYTOB
1 CaMunx aBTONPON3BOAMTENEN.

OcCHOBHble NPOGNEMbI MO-NPEXHEMY CBSI3aHbl C OT-
CYTCTBMEM [O0CTaTOYHON nopaepxku [NpaBuTenbCcTBa,
KoTOpas crnoco6cTBOBasia Obl NMPUBIEYEHUIO MHOCTPAH-
HbIX WHBECTOPOB, JiOKanM3auuelr aBTOMPOU3BOACTB;
NPUMEHEHNEM KOHKYPEHTOCMNOCOOHBIX, 3(PPEKTUBHBIX
1N aKkonornyeckn 6e30MacHbIX TEXHOJNIOTUIA U HOy-Xay.
KomMmunteT nponsBoamTenen aBTOKOMMNOHEHTOB HaAMEPEH
yoensatb 0co60e BHUMAHME YNy4yLLIEHUIO UHBECTULIMOH-
Horo knumara Poccum 3a cyeT akTuBHOro no66mpoBa-
HUS1, HAMPaBNEHHOIO Ha YNPOLLEHNE YCIOBUIM NHBECTU-
poBaHUS.
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Maria Tertyshnaya (maria.tertyshnaya@aebrus.ru)

RUSSIA’'S FINANCIAL SECTOR

In recent years, the Russian financial sector has showed
remarkable growth. Driven by positive macro-economic
trends, Russia has experienced a veritable retail boom.
Today, consumers demand more financial services as
their income has grown, while corporates increasingly
tap domestic and international capital markets. The
growing complexity and global interweavement of Rus-
sia’s financial system call for a bulletproof legal and
regulatory framework. Important reforms have already
been passed. The task at hand for the AEB is to further
promote these legislative changes and advocate a well
thought-out amendment of laws and regulations. To this
end, the Banking Committee of the Association of Euro-
pean Businesses in RF identified the subsequent issues
and recommendations:

GENERAL ISSUES

1. Too many financial institutions are currently operat-
ing in Russia (banks alone number around 1,200). The
majority of these are small banks used as in-house
treasury/financing vehicles for Russian corporations.
The poor quality and non-transparent nature of some
of these “pocket banks” may badly influence the repu-
tation of the Russian banking sector as a whole. At the
same time, three major state-owned banks continue
to dominate the market. Sberbank, for instance, holds
a dominant position in retail deposits (around 50% of
total deposits).

2. The growth of the inter-bank market and the number
of active players on the financial markets is still limited
to the top 50-100 banks (both foreign and domestic),
in part due to the unreliable financial data and lack
of transparency of some of the smaller banks. Focus
on enhancing the quality of reporting coincides with
reform of financial reporting in general and migration
to International Financial Reporting Standards (IFRS)
for the banking sector.

Joerg Bongartz, Deutsche Bank Ltd.

BANKING COMMITTEE
BAHKOBCKWUU KOMMUTET

Chairman / lNpepcepartenb:

POCCUUCKUU ®PUHAHCOBbIA CEKTOP

3a nocnegHue roabl HAbNOANCA 3HAYUTENbHbIA POCT
poccuinckoro GruHaHCoOBOro cektopa. McnbiTbiBas BAUS-
HME NONOXNTENbHbBIX MAaKPO3KOHOMUYECKNX TEHAEHLWNA,
Poccus nepexmvBaeT HaCTOSALWLMN OYM B PO3HUYHOWN TOP-
rosne. Ha cerogHaWwWHMIM aeHb OTMEYaeTCs yBen4yeHe
cnpoca Ha GUHAHCOBbIE YCyrM CO CTOPOHbI duaunde-
CKMX NKL, B COOTBETCTBMN C BO3POCLUNM YPOBHEM [OX0-
[OB HaceneHus, B TO BPEMS Kak lopuanyeckme nuua sce
B OOMbLUEl CTeneHn nosib3ylTCs YCyraMn MEeCTHbIX U
MeXOyHapoaHbIX PbIHKOB kanutana. MNpoaonxatoLlieecs
YCNOXHEHNe u nepenneTeHne (GUHAHCOBO CUCTEMbI
Poccuun ¢ mmpoBoit 06ycrioBnnBaloT NOTPEeOHOCTb B Ha-
NEeXHo HopMaTUBHO-NPaBoOBON 6ase, N Hanbonee Bax-
Hble pedOopMbl B 3TOM HamnpaB/iEHUN YXEe NPOBEAEHDI.
Ha maHHOM 3Tane 3agadya, C TOYKM 3peHUst eBPONencKmnx
MHBECTOPOB, 3ak/liloyaeTcsd B AalibHenllem 3akpense-
HUN 3TUX 3aKOHOOATEsbHbIX PEDOPM U B MPOABMKEHUN
XOPOLUO MPOoAyMaHHbIX MONpaBoK Afs YAydleHUs Oen-
CTBYIOLLIIX 3aKOHOB 1 NOA3aKOHHbIX aKTOB. B aTOM CBA3N
KomunTeT no 6aHKOBCKOW AesTenbHOCTM AccoupaLnm eB-
poneickoro 6usHeca B P® ycTtaHOBUN KPYr akTyasibHbIX
npobnem n chopmMynmpoBan COOTBETCTBYIOLLME PEKO-
MeHJaunmn:

MNPOBJIEMbI:

1. B Poccun B [aHHbIi MOMEHT paboTaeT CMLLKOM
MHOr0 KpeanuTHO-PUHAHCOBLIX OPraHn3aunii (OgHNX
TONbKO 6aHKOB HacunTbiBaeTcs okono 1200 eamHnLL).
BONbLUMHCTBO MX HUX NPEACTaBASOT COO60M HEGOb-
e 6aHKK1, NCMosib3yeMble B Ka4ecTBe GUHAHCOBO-
Ka3Ha4YeMCknux OTAENOB KPYNHENLWNX POCCUNCKNX
KOMMNaHui. H13koe ka4ecTBO 1 HENPO3PAYHOCTb HEe-
KOTOPbIX N3 TaKUX «KapPMaHHbIX GAHKOB» MOXET Oka-
3aTb HeraTVMBHOE BJ/IMSIHME Ha penyTaumio POCCUi-
ckoro 6aHKOBCKOro CekTopa B LiesioM. B 1o e camoe
BpeMsi LOMUHUPYOLLME MO3ULMN Ha PbIHKE COXPaHs-
I0TCHA 3a TPEMS KPYMHEMLWMMU FOCYyAAPCTBEHHbIMM
OaHkamu, npudem COepbaHK coxpaHseT 3a coboii

Committee Members / YneHbl komuteTa: ABN AMRO; Bank Natexis ZAO; Bank WestLB Vostok; Banque Societe
Generale Vostok; “BNP PARIBAS” ZAO; BNP Paribas, Retail Banking and SME; CA IB Corporate Finance; Calyon Rusbank;
Cetelem, BNP Paribas Group; Commerzbank (Eurasija); Credit Europe Bank Ltd.; Credit Suisse; DeltaCredit Bank;
Deutsche Bank Ltd.; European Bank of Reconstruction and Development; Federal Bank of the Middle East Ltd.; OAO
Swedbank; HSBC; ING Wholesale Banking; KMB-Bank ZAO; Liechtensteinische Landesbank Ltd.; Northstar Corporate
Finance; Raiffeisenbank Austria; Bank Renaissance Capital; Rusfinance; Standard Bank ZAO; Svenska Handelsbanken
S.A.; UBS Investment Bank; UniCredit Bank; VP Bank LTD.; YAPI Kredi Bank
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3. The government was keen to use the deposit insur-
ance scheme as a way of ridding the banking sys-
tem of small players, but so far we have not seen any
real reduction in the number of banks operating in
the Russian financial sector. Credit History Bureaux
should improve the asset quality of banks operating
in the retail sector, although the sheer number of bu-
reaux could dampen their effectiveness.

4. The quality and level of internal procedures and risk
management practices are too low and need further
improvement across the sector.

5. Increasing levels of impaired loans (especially as
more and more banks build up operations in the un-
tested retail sector with limited credit history) could
ultimately erode consumer and investor trust in the
banking sector if credit quality worsens.

RECOMMENDATIONS

1. Financial sector restructuring should be carried out
by raising minimum requirements such as minimum
capital levels, liquidity levels, asset concentration,
and, importantly, by enforcing new regulations. The
implementation of changes in regulations must be
very cautious, with obligatory forecasting assessment
of possible consequences and influences on the Rus-
sian banking system as a whole.

2. Through closer monitoring of financial institutions and
stricter (and more effective) supervision, armed with
sufficient legal powers, the quality and level of trans-
parency of banks should improve. Improved moni-
toring will further restore confidence in the banking
sector as witnessed by the increased amount of indi-
vidual deposits in recent years.

3. Increasing the minimum requirements for banks
should cause a reduction in the number of banks in
the Russian financial sector, since it will encourage
banks to seek consolidation and tougher supervision
in order to enhance their liquidity ratios.

4. The Central Bank of Russia (CBR) should continue to
take steps to make the financial sector more transpar-
ent (stepping up reporting requirements) to enhance
trust and confidence in the financial sector, for the
long-term benefit and stability of Russia’s economy
and financial institutions.

5. An increase in transparency and minimum reporting
requirements, as well as encouraging second tier
banks to work with international auditors to bring re-
quired levels of transparency to the banks; to recom-
mend that the CBR work out a detailed programme
for further steps towards the full adaptation of IFRS
to the practice of Russian banks in order to achieve
transparency. However, this programme needs to
be detailed and concrete, while giving banks enough
time to adapt to the new rules.

6. The banking sector regulator should consider tight-
ening provisioning rules. Although only recently es-
tablished, and in itself a positive development, the
regulator should work towards limiting the number of
credit bureaux for registration of client data. More-
over, there is need for a clearer and more sensible
system of Credit History Bureaux.
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nmMaepcTBO Mo BKagam puandeckmx nmu, (okono 50%
oT 06Lero o6bema Bk1aa0B HaCENEHUS).

PazButne mMex6aHKOBCKOro pbiHKa U KPYr akTUBHbIX
Y4aCTHMKOB (GUHAHCOBOIO PbIHKA BCE €LLEe OrpaHnye-
Hbl 50-100 6aHkamMn-nuaepamm (Kak MUHOCTPaHHbLIMU,
Tak U OTEYECTBEHHbIMU), YTO OTHACTN OOBSACHAETCS
OTCYTCTBMEM HaOEXHOMN OGUHAHCOBOW CTAaTUCTUKU U
Henpo3payHOCTLIO psaaa 6onee Menkmx 6aHKoB. Ynop
Ha MOBbILLIEHME KAa4yeCTBaA MPEACTABASEMON OTHET-
HOCTW MPUXOAUTCS Ha Nepuoj NpoBeaeHUs obuiern
pedopMbl GMHAHCOBOM OTYETHOCTM U Nepexoaa Ha
MeXxAyHapoaHble CTaHAapTbl GUHAHCOBOW OTHETHO-
ctn (MC®PO) B 6GaHKOBCKOM CEKTOpPE.

FocynapcTBO 6bIIO 3aMHTEPECOBAHO B UCMO/b30Ba-
HUM CUCTEMBbI CTPaxOBaHWS BKIAA0B Kak crnocoba oT-
CeBa MEeJIKUX UIPOKOB C pblHKa BAHKOBCKUX YCyr, HO
ee BBeJeHue, 04Hako, eLle He NPUBEeNo K CKOJIbKO-
HMOYOb peasbHOMY COKpaLLLEHUIO Ycna 6aHKoB, pa-
6oTaroLwmx B pMHAHCOBOM cekTope Poccuiickoii de-
nepaumn. OeatenbHOCTb 6I0p0 KPeaUTHBIX MCTOPUIA
DOJIXHA NOBbLICUTL Ka4ecTBO paboTbl 6aHKOB, Cnewuu-
ANU3NPYIOLLINXCS HA 0OCNY>XXMBAHUM HACeneHusl, oa-
HaKO CNULIKOM B60JIbLLOE YMCIO0 OTKPbIBLUMXCS BIOpO
MOXET OTpuLATENbHO CKa3aTbCs HA 9P DHEKTUBHOCTMU
1x paboThbl.

BHyTpeHHME MexaHM3Mbl QYHKLMOHUPOBAHUS U Me-
TOObl KOHTPOJIS PUCKa XapakTepu3ytoTCs HU3KUM Ka-
4eCTBOM M YPOBHEM Pa3BUTUS N HYXOAKOTCSA B Aallb-
HelLeM YyCOBEPLLUEHCTBOBAHMN MO BCEMY CEKTOPY.
PocTt o6bema HeHafexXHbIX KpeanToB (0CO6EeHHO No
Mepe Toro, kak Bce 6osibLuee Yncno 6aHKOB Ha4YMHa-
0T pa3BUBaTb AEATENIbHOCTb B HEMPOBEPEHHOM CeK-
TOpEe PO3HUYHOW TOPrOBAM, XapakKTepu3yloLlemMcs
OTCYTCTBMEM HAZEXHbIX KDeAUTHbLIX UCTOPUIA) MOXET
B KOHEYHOM MTOre NPUBECTU K yTpaTe noTpebuTtens-
MW fO0BepUst K GAHKOBCKOMY CEKTOPY, ecnun 6yaeT Ha-
OnopaThCsa NOHWXEHNE Ka4ecTBa KpeauToB.

PEKOMEHAALLIUMN:

1. PecTpykTypmdaumto GUHAHCOBOro CekTopa cnenyer

NPOBOANTbL MYTEM MOBbILLEHUS 00S3aTENbHbIX Tpe-
O0OBaHUI — HaNpuUMep, K MUHUManbHOMY YPOBHIO Ka-
nvtana, TMKBUOHOCTWN, KOHLLEHTPALMN aKTUBOB U, YTO
camoe rnaBHoe, nytem obecreyvyeHns cobnoaeHus
HOBbIX HOPMATUBHO-MPAaBOBLIX TPeboBaHuii. Cneayet
NpoOsiBASATbL NpefenbHyld OCTOPOXHOCTb NMpu BBeAe-
HUN NONPaBOK B HOPMaTUBHO-NpaBoBy 6a3y, obe-
cneynBas 00a3aTeNbHYI0 3KCNEPTU3Y UX BOSMOXHbIX
nocneacTBuii N xapakrepa BIUSHUA HAa POCCUNCKYIO
©aHKOBCKYIO CUCTEMY B LLEJIOM.

2. ToBbiWeHNs Ka4yecTBa W YPOBHS MNPO3PAYHOCTU

0aHKOB MOXHO O06UTbCA NMyTeM BBeOeHus Gonee
XECTKOr0 KOHTPONs 3a KpeauTHO-GUHAHCOBbIMU
yupexaeHusamm n 6onee apdeKTUBHOIro ynpaBneHus
MK, o6ecneynBaemMoro HagexalmmMmm npaBoBbIMU
cpencteamu. Bonee apdekTnBHLIN KOHTPOL OyaeT
cnocobCcTBOBaTh AaslbHENLLEMY BOCCTaHOBEHWNIO
[oBepus K GaHKOBCKOMY CEKTOPY, O YHeM CBUAETESb-
CTBYeT POCT o6bemMa BkNaaoB PU3NYECKUX NULL, Ha-
OniofaBLUNACS B MOCNEAHWE FOAbI.

MoBbIlWEHVE MUHUMAasbHBIX TpebGoBaHui K BaHkam
DO/MKHO MPUBECTU K COKpaLLeHuto Ymucna 6aHKoB B
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. Adoption of Federal Law “On consumer finance”

would help to decrease significant regulatory pres-
sure on consumer finance activity of banks and avoid
differences and contradictions in approaches of dif-
ferent government authorities — Central Bank of Rus-
sia, Federal Anti-Monopoly Service, Federal Service
for Consumer Rights Protection and Public Welfare;
different associations, etc. We recommend that the
CBR remains as regulator of banks, as well as the au-
thority that ensures that the interests of private indi-
viduals are protected and effects full control over the
activity of banks.
A set of normative acts should be adopted on the
rights of banks in relation to dishonest clients:
an act on personal bankruptcy (there is still no detailed
concept on this in Russian law);
appointment of a Government representative as one of
the coordinators for implementation of the legislation
on security (pledges) allowing a dramatic improvement
in the regime of security by pledge;
introduction of streamlined and effective provisions on
the sale of property at public auctions, or, as the case
may be, also outside of such public auctions, should
the new legal framework allow that;
levy of execution on the borrower’s property (for ex-
ample goods purchased on consumer finance credit);
more effective execution and enforcement of court de-
cisions;
law on consumer finance, which should be simpler,
more transparent for ordinary customers, ensuring
balanced protection of both creditors’ and debtors’ in-
terests, without limiting the freedom of the agreement
as a key principle of the Russian Civil Code.
Improvements in the internal organisation and risk
management procedures of financial institutions will
require (most likely foreign) expertise and assistance
to bring it up to par with its foreign peers. The goal
is to set more rigorous control criteria for the internal
polices and methods used by banks, while assess-
ing their risks and the degree of adequacy of these
methods to the character and purport of bank trans-
actions.

10. More attention should be paid to Controlling Opera-

tional Risks: simply requiring banks to have tested
Disaster Recovery Plans in place will automatically
reduce the number of banks. Gradual adoption of
International Convergence of Capital Measurement
and Capital Standards: a Revised Framework (Basel
II) by the CBR should also lead to improved risk man-
agement by banks. The Basel Il requirements should
be effected in several steps as planned by the Cen-
tral Bank in order to exclude the possibility that at a
certain point in time a substantial part of small banks
would not be compliant with the law.

SPECIFIC RECOMMENDATIONS

1

. We would like to see faster formulation and imple-

mentation of amendments to the Law “On Insolvency
(Bankruptcy)” and to the Law “On Insolvency (Bank-
ruptcy) of Credit Institutions”, particularly with regard
to close-out netting provisions. It is also desirable that
the process also be accelerated for the Russian legal
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durHaHcoBOM cekTope Poccum, Nockonbky OHO ByaeT
CTUMYNMPOBATb NPOLECC CAnsHMUS 6aHKOB 1 BBeAE-
Hue 6oJslee CTPOroro KOHTPOJA C uenblo obecneye-
HUS Y HUX Bonee BbICOKMX KO3 PULMEHTOB NUKBUA-
HOCTW.

LleHTpanbHomy 6aHky Poccun (LIBP) cnenyeT npo-
[omKaTb NpPUHMMATb Mepbl K obecnedyeHnio 60b-
e npo3pavyHoCcTn (GUHAHCOBOrO cekTopa (nyTem
y>XXeCcTo4eHus TpeboBaHnin K OTYETHOCTU) B MHTEpe-
cax MOoBbILWEHUS JOBeEPUsS K PUHAHCOBOMY CEKTOPY
C LLeNIbI0 [ONFOCPOYHOrO Pas3BuUTUS U CTabUIbHOCTH
3KOHOMUKN U KPEeOAUTHO-OUHAHCOBBIX YUYPEXAEHUM
Poccuun.

MoBbiEHVE NMPO3PAYHOCTU U MUHUMASTbHBIX TPebo-
BaHWI K OTYETHOCTU, PABHO Kak 1 Noby>xaeHne 6aHKOB
BTOPOro 3llefnioHa K MPUBMAEHEHNIO MEXOYHAPOOHbIX
ayauTopcknx dupm gns obecnedyeHus Tpebyemoro
YPOBHSA npo3padyHocTn 6aHkoB; LIBP pekomeHayeTcs
pagpaboTatb AeTallbHY0 MNPOrpamMmMy AasbHENMLLNX
Mep B HanpasfieHUM NofHoMacLTabHOro BHeOPEHVS
MC®DO B poccuiicknx 6aHkax ajs JOCTUXKEHUS MPo-
3payHOCTN nx peatenbHocTn. OgHako nogobHas Npo-
rpaMmma [omkHa OblTb 4OCTATOYHO OETANIbHOW U KOH-
KPETHOWM 1 NPy 3TOM NpefycMaTpmBaTh PEANIMCTUYHbIE
CPOKM Ans agantaumm 6aHKOB K HOBbIM YCJIOBUSIM pa-
60Thbl.

Mpu perynupoBaHun 6GaHKOBCKOro CeKTopa creny-
€T pPacCMOTPETb LEeNecoobpas3HOCTb YXKECTOYEHMS
TpeboBaHuin K pe3epBaM, BblAENSEMbIM Ha NMOKPLITUE
noTtepb. Y10 KacaeTca 60PO KPeAUTHbIX UCTOPUIA, TO
HECMOTPSl Ha HedaBHee yypexaeHue 3TOro WHCTU-
TyTa (SIBASIOLLLErOCs MO CBOEN CYTU MOSIOXUTENBHBIM
sBfieHnemM) cnepnyeT paboTtatb B HanpasiiEHUN 3aKO-
HOOATENbHOIrO YMEHbLLUEHUS YACTa OpraHmM3aumii, 3a-
HUMAIOLUMXCS perncTpaumern faHHbIX MO KMEHTaMm.
Bonee Toro, o4yeBnaHa HEOOBXOAUMOCTb MOCTPOEHUS
Oonee YeTKOM 1 Pa3yMHON CUCTEMBI BIOPO KPEAMUTHBIX
VCTOPUI.

MpuHatne depepanbHoro 3akoHa «O noTpebu-
TENbCKOM KPeauToBaHWW» OOMKHO COAENCTBOBATb
CHUXXEHUNIO 4PE3MEPHOr0 HOPMATUBHO-MPABOBOrO
perynupoBaHus aesTtenbHoCcT 6aHkoB B obnactu
noTpebuTeNbCKOro KPeanToBaHUs U IMKBUAMPOBATb
pacxoxaeHns 1 NpoTuBopeYmnst B Noaxoaax, npakTun-
KyEeMbIX Pa3nyHbIMU rOCYAapCTBEHHLIMY OpPraHamu,
Taknmu Kak LieHTpanbHbil 6aHk Poccun, denepans-
Hasi aHTUMOHOMNONbHas cnyx6a, PenepansHas cnyx-
06a no Haa3o0py B chepe 3amThl Npae noTpedbutenen
1 6naronony4vs 4enoBeka, pasnnyHbie accoumaLmm
1 T.n. PekomeHayetcs coxpaHuTtb 3a LUBP ponb op-
raHa, obecrneymBaloLLero HOpMaTMBHOE PEeryampo-
BaHVe OeATeNbHOCTU BaHKOB, HAZEXaLLYO 3aLnNTy
VMHTEPECOB PUINYECKUX JIUL, U OCYLLECTBASAIOLLENO
MOJIHbIA KOHTPOJb HaA, AEATENbHOCTLIO 6aHKOB.
CnenyeT NpUHATbL NakeT HOPMATMBHO-MNPABOBbIX ak-
TOB oN1s obecnevyeHns BO3MOXHOCTe 6aHKOB B nna-
He peanu3auumn CBOMX MpaB B OTHOLLEHUN HeJ06pPo-
COBECTHbIX KJIMEHTOB, @ UMEHHO:

B B OTHOLWEHUN BaHKpOoTCTBa GU3MYEcKnx nuy, (B poc-

CUMCKOM 3aKOHO4ATeNbCTBE BCE eLle OTCYTCTBYeT Ae-
TanbHas KOHLENLUMS 9TOro ABNEHUS);

B crieqyeT NpeaycMOoTPEeTb U HadHauYuTh rOCyAapCTBEH-

HOro npeacrtaBuTend B Ka4ectese O4gHOro m3 Koopamn-
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provisions regarding collateral, the preparatory work
on draft laws “On organised trades” and “On clearing”
and work on providing effective tax legislation.

In order to establish a functioning derivatives market
environment, it is necessary to sort out the issues relat-
ed to taxation and accounting of the derivatives trans-
actions; to provide a basis for use of close-out netting
mechanism and more efficient collateral; to regulate
relationships arising in the clearing process — between
the clearing company and the other parties in the clear-
ing process; and look into the details of the assessment
of liability in case of a bankruptcy of one of the parties in
a forward transaction (primarily, in OTC deals).

The Central Bank of Russia should implement and
transfer payment streams to a Real Time Gross Set-
tlement (RTGS) payment system that supports both
high and low value, high and low volume rouble pay-
ments made by financial institutions, non-banking
financial institutions and corporates. This should be
open throughout the trading day to support liquidity
on the securities markets and the FX and Money Mar-
kets. For a local payment system to be truly global, it
is also recommended that SWIFT is used as the basis
for transfer of funds between participants and English
/ Roman characters as the basis for communication.
The current principles of currency control regula-
tions in Russia presume that banks are not allowed
to release transactions before a full set of supporting
documentation along with currency control forms are
presented to the bank. This approach significantly
complicates regular import/export payments and the
activities of companies with large numbers of trans-
actions. In order to optimise processes, it would also
be beneficial to introduce post transaction reporting
principles, whereby banks will be allowed to release
transactions and companies will be obliged to pres-
ent documentation within a particular period of time
say 7 (seven) days from the date of the transaction.
Multi-national companies are very active in the mar-
ket and look to bring international experience when
managing group liquidity for their on-shore and off-
shore activities. Although capital operations are not
restricted, there is still the requirement to present
currency transaction report forms for each drawdown
and disbursement of cross-border inter-company
loans between residents and non-residents. This
makes it practically impossible to implement cross-
border cash concentration solutions, as it implies
a huge quantity of paperwork around daily cross-
border sweeps between, for instance, a Russian sub
and its foreign parent company. In order to eliminate
the paperwork it is proposed that cash concentration
types of activities are reported on monthly basis and
without currency transaction report form (cnpaeka o
BaJIIOTHbIX Onepauusx).

Russian currency is increasing its role in the world
economy and a lot of companies are moving to rouble
denominated import/export contracts, which implies
cross-border settlements in roubles. Foreign banks are
turning to their Russian subs for cross-border rouble
payment solutions. The number of cross-border rouble
settlements is growing very fast. The format of rouble
payment orders supported by the Central Bank sig-
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HaTOPOB MpoLecca peanm3aumn 3akoHoAATesbCTBa
0 3asnore (o6ecnevyeHnn GUHAHCOBLIX 00A3aTeNbCTB)
ONS CYLLEeCTBEHHOrO YCOBEPLLUEHCTBOBAHUS pexmnma
rapaHTMpPOBaHUSA WCMONHEeHUST 00A3aTeNbCTB MyTeM
npenocTaBneHns GMHaAHCOBOro ob6ecrneyeHuns;

HY>XHO o6ecrneynTb ONTUMN3aLMIO N NOBbILLEHNE 3]-
GEKTUMBHOCTU MOJIOXKEHNN O NPOJAaXe MMYyLLeCTBa Ha
ny6MYHbIX TOprax, a Npu Heo6xoaMMOCTN Takxke U B
OpYyrom nopsiake, eciv aTo 0yaeT pa3peLleHo B pam-
Kax HOBO HOPMAaTUBHO-NPaBOBOM Oa3bl;

HY>XHO paspeLLnTb obpalleHne B3biCKaHNSA Ha UMyLLLe-
CTBO 3aeMluimKa (Hanpumep, Ha ToBapbl, MPUodpeTeH-
Hble Ha YCNOBUSX NOTPEOUTENBCKOrO KPeanToOBaHuS);
HeobxoauMo opraHu3oBaTb 6onee 3 deKTUBHOE UC-
NoJSIHEHWE pelleHnid cyaa, B TOM 4Yucie B MPUHyOu-
TENbHOM MOPSOKE;

cnenyeT Takke MNPUHATb 3aKOH O NOTPebUTENbCKOM
KpeamToBaHuUM, KOTOPbIM OofiXeH ObiTb Gonee npo-
CTbIM U NMOHATHBLIM PSA0BLIM KNIMeHTaMm, obecneynsaTtb
cbanaHCMpOBaHHYO 3alUNTy UHTEPEecOB Kak Kpeau-
TOPOB, Tak N OOKHMKOB N HE OOJIKEH OrpaHn4MBaThb
cBoboay O0roBopa, SBASIOLLYIOCS OCHOBOMofarato-
LM npuHUmnom MpaxaaHckoro kogekca P@.

9. 3apgaya yCOBEpPLUEHCTBOBAHWSA BHYTPEHHEN opra-

HU3aUMK 1 nopsaka yrnpaeneHns gakropamu pucka
KPeaMTHO-(PVHAHCOBLIX  Y4peXxaeHuii  noTpebyet
NPVBMIEYEHUS CNELManncToB (MO BCEN BUAMMOCTHU,
3apyOexHbIX) C OMbITOM U 3HAHUSIMU, CMOCOOHBLIMM
obecneynTb Nogbem kadectsa paboTbl A0 YPOBHS
MWPOBbLIX CTaHgapToB. lMpuopuTeToM 34echb ABAS-
eTcs ycTaHoBeHNe 6oJsiee XecTKUX KpUTepues AJis
OLLEHKWN BHYTPEHHEeN NMoanuTUKM U METOA0B, UCMOJb-
3yemMbix 6aHkamMu, C OQHOBPEMEHHBLIM aHANM30M UX
bakTopOoB pUCKa N CTENeHn COOTBETCTBUS 3TUX Me-
TOZ0B XapakTepy 1 Lensm 6aHKOBCKMX onepaLmii.

10.CnenyeT 06paTtuTh 60/1€€ NPUCTANIbHOE BHUMaHME Ha

KOHTPOJIb OMEePaLMOHHOro pucka — 0fAHO TOJIbKO BBE-
heHve TpeboBaHus, 0653blBaloLLEr0 OaHKN BHEAPUTL
NMPOTECTUPOBAHHbIE MJIaHbl pearMpoBaHns Ha 4Ypes-
Bbl4aliHble CUTyauum, NpruBeaeT K aBTOMaTU4ECKOMY
coKpaLleHuto Yyncna 6aHkoB. MNOCTENEHHbIN Nepexom,
Ha MeXOyHapOAHYI0 CUCTEMY rapMOHU3aLMU NPUH-
LLIMNOB U3MEPEHMS KanuTana 1 CTaHAApTOB kanuTana
[(International Convergence of Capital Measurement
and Capital Standards: a Revised Framework (Basel
I1)] — «Basens II», ocywectengaemsin LUBP, Takxe non-
XEH MPMBECTM K YAYYLIEHMIO KOHTPONs ¢$akTopoB
pucka co CTOpoHbl 6aHKOB. o nnaHy LleHTpansHoro
OaHka TpeboBaHus «basenb |I» foOMKHbLI ObITb BHE-
OpeHbl NO3TanHO Ana NpegoTBpalleHus cuTyauuu,
Korga B KakoM-TO MOMEHT BPEMEHMU 3HauYnTeslbHoe
yncno Menkmx 6aHKoB MOryT oka3aTbCsl He cobno-
JAoLWMMN 3aKOH.

KOHKPETHbIE PEKOMEHAALIUA

1. CnegyeT akTMBM3MPOBATb YCUIMSA MO pa3padoTke u

MPUHATUIO NONPaBOK K 3aKOHY «O HECOCTOATENIbHOCTH
(6aHkpoTCTBE)» N K 3aKOHY «O HECOCTOATENLHOCTU
(6aHKPOTCTBE) KPEAUTHBIX OPraHn3aLmii: — B MEPBYIO
oyepedb, B OTHOLIEHWUM MOSIOXEHUA O NUKBUOALM-
OHHOM HETTUHIe, YCKOPUTbL PaboTy Mo NoArOTOBKE U
BBEAEHWNIO B AENCTBME HOPM POCCUMNCKOrOo 3aKOHO-
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nificantly differs from international standards like the
SWIFT format, making direct processing more prob-
lematic. In order to avoid complications, CBR clear-
ing should adopt international standards for domestic
clearing similar to recommendations for SWIFT RUR 6,
produced by the Russian Association of SWIFT Users.
Centralised treasury and payment factory solutions
are of high importance both for foreign international
companies as well as for large local companies with
extensive cross-border networks, looking to optimise
operations and reduce transaction costs. In order to
implement similar solutions in Russia there should
be legal support for initiating payments by SWIFT
network via third party banks, whereby bilateral ar-
rangements between two banks may allow one bank
to initiate payment from the other bank, which holds
customer accounts.

Russian legislation does not recognise electronic doc-
ument flow and requires physical exchange of paper-
based documentation with customers. Banks have
a substantial amount of manual processing in static
data capturing/amendments, paper-based original
print outs for statements and payments, payments re-
pair and handling payments dropouts. Moreover, the
absence of electronic documents in Russia does not
allow for the introduction of new and innovative prod-
ucts to the Russian market that would support eco-
nomic growth and reduce significantly reduce costs.
The AEB supports the legal freedom of contracts in or-
der to encourage innovation, as well as the possibility
of adapting European practice to the needs of Russian
customers. The standardised approach for regulating
customers’ rights under federal legislation should be
transparent and unbiased. The law on consumer fi-
nance should specifically regulate issues at all stages
of offering, granting, servicing and closing of loan con-
tracts. Regulations should allow true flexibility in prod-
uct design to financial services providers, i.e. product
and services should not be standardised by legislation.
The AEB calls for greater transparency in operations
between financial institutions and customers, as well
as wider involvement by the authorities in joint coop-
eration with financial institutions. This would allow for
more transparent explanations of banking activities to
customers — private individuals, or small and medium
business in the regions. This would make financial
(banking, insurance etc.) activity and operations easier
to understand and more transparent for customers.
The CBR should promote responsible lending in the
consumer finances sector by putting together gener-
al regulations and rules for all market players. These
could include fees and commissions on consumer
loans — something that is essential given that at present
court practice varies from region to region. In so far as
valid contracts are disregarded, these court decisions
generate legal instability and uncertainty: This is detri-
mental to the banking business, and more generally,
jeopardises the principle of the rule of law in Russia.
Taking into consideration transition of accounting to
the international norms the authorities could seriously
simplify accounts plansin banks, allowing for instance
multiple-entry debit for one single item of credit (and
vice versa).

MEMOPAHAYM AEB
BECHA-JIETO 2008

[aTenbcTBa B OTHOLLEHMM NMPeAMEeTa 3a5ora, a Takke
COKpaTUTb CPOKW MOArOTOBKM 3aKOHOMPOEKTOB «O6
OpraHnM30BaHHbIX Toprax» n «O KINMPUHre», PaBHO Kak
n obecneuntb aPPeKTUBHOE 3aKOHOOATENLCTBO MO
HaNI0ro0610XEHMIO.

2. [Onsa opraHu3auMn npaBoBOro pexuma, obecneyu-

BaoLLLEro GyHKUNOHMPOBAHME PbIHKA AEPUBATUBOB,
Heo6xoaMMO yperynnmpoBaTb BONPOCHI, CBSI3aHHbIE C
0COBEHHOCTAMU HaNIOroob610XeHNS U ByXranTepcKo-
ro y4yera cefiok ¢ aepuBatnBamMu, co3aartb YC0BUS
019 MCNOb30BaHNS MEXaHn3Ma JIMKBUAALUNOHHOIO
HETTUHra, KOTOPbLIN HE NPeayCMOTPEH B OENCTBYIO-
wemM 3akoHopaTenbcTBe Poccuiickoin depepaumu,
1 6onee addEKTMBHOIO Nopsaka CekblopuTU3aumnu,
pPaBHO Kak WU BBECTM HOPMATUBHO-MPABOBOE pery-
NMpOBaHME OTHOLLEHU, BO3SHMKAKOLWMX B NpoLecce
KIIMPUHIa MeXAy KIVMPUHIOBOW KOMMAHWEN U Apy-
TMMU y4aCTHUKAMU KIIMPUHIOBOIO MpoLecca, a Tak-
Xe npopaboTartb KOHKPETHbIE OCOOEHHOCTU OLLEHKM
dUHAHCOBLIX 00a3aTeNbCTB B Cllydae OaHKpPOTCTBA
OLHOMN N3 CTOPOH CpOYHOW (dopBapOHOWN) CLENKM
(rnaBHbIM 06pPA30M, B Clly4ae BHEOMpPXKEBbIX cOe-
10K).

LleHTpansHoMy 6aHky Poccun cnemyet nepeBecTu
OaHKOBCKME MnaTexm Ha CUCTEMY BasiOBbIX pacye-
TOB B pexuvmMe peanbHoro Bpemenn (Real Time Gross
Settlement — RTGS), koTopas noaaepXvuBaeT nnaTexm
B pybnsix Ha Nlobyio cymmy 1 B Nlo6oM 06beME, ocy-
LECTBSEMbIE KPeaUTHO-OUHAHCOBLIMU YHPEXOEHN-
amMu 6aHKOBCKOro 1 HeGaHKOBCKOro Tumna v topuanye-
CKMMU NNLAMK, 1N KOTOopas AOCTyrMHa Ha NPOTSXKEHUN
BCEro onepauyoHHOro AHsl, obecne4yrsas noganepxKy
JIMKBUOHOCTM Ha PbIHKE LEHHbIX BGyMar 1 BasIloTHbIX U
KPEONTHBbIX PbIHKax. Jns MOSHOLIEHHOM MHTerpauumn
HaUMOHAaNbHOW MNaTeXHOM CUCTEMbl B r006anbHylo
CeTb PEKOMEHAYETCS Takke B3Tb 32 OCHOBY CUCTE-
My SWIFT ans nepeeoga OeHEXHbIX CPEACTB Mexay
y4aCTHUKaAMM MNATEXHbIX OTHOLLEHUA N MPUMEHSATb
QHMNNCKNIA (NAaTUHCKUIA) andaBnT Npu OCyLLEeCcTBe-
HUM CBA3MN.

B cooTBeTCTBMK C NCNOb3yeMbiMU B Poccumn npuH-
uMnaMmn BanlOTHOrO PEryaMpoBaHnUs U BaalOTHOro
KOHTpOJst 6aHkam He paspeLuaeTcs 0oboOpMAATb CAeN-
Ky 0O npeacTaBfieHns 6aHKy NOJSIHOMO KOMIiekTa co-
NPOBOANTENBHOM AOKYMEHTALMN BMECTE CO CrpaB-
KaMu 0 BaslOTHbIX onepauusax. NMpuMeHeHne Takoro
noaxoga CyWeEeCTBEHHO OC/IOXHSET BHELIHETOPro-
BbIM NPeANpPUATUAM C 60NbLLIMM 00 bEMOM CAENOK UX
MOBCEOHEBHYIO AEATENIbHOCTb MO OCYLLECTBEHUIO
nnarexen. [na ontumm3aumm COOTBETCTBYIOLLMX
NMpOoLLEeCCOB NMpeacTaBseTcs LenecoobpasHbiM BBE-
CTV NPUHUMN NPeaCcTaBNeHnNss OTYETHOCTM MO dakTy
COenku, B COOTBETCTBUU C KOTOPbIM GaHkam OyaeTt
paspeweHo opopMaATb CAENKY, a npeanpuaTus
DOJKHbI ByaeT NpeacTaBisTb HEOOXOAVMYK [O0KY-
MEHTaLMIO B TeYEHME HEKOrO YCTAHOBJIEHHOIO CPO-
Ka, CKaxxeM, 7 (CeMb) gHEN No 3aBEPLUEHUN COENKU.

MexayHapoaHble KOMMaHUM OYeHb akTUBHO paboTa-
10T Ha PbIHKE M FOTOBbI NCMOL30BaTh MEXAYHAPO4-
HbIl ONbIT NPY YNPaBAeHUN NMKBUOHOCTbLIO KOHLLepHa
B MPOLLECCE OCYLLECTBNEHNS CBOEN OEATENBHOCTU B
Poccumn n 3a ee npegenamn. XoTs Ha COENKU C Ka-
NMUTaNOM HUKAKWUE OrpaHNYEeHMs He HakadpiBaoTCs,
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13.1n 2004, the CBR modified Instruction 254 adapting it
to international norms. However, the old approach is
still being practiced, which prevents banks from pro-
viding objective risk assessment. For instance, strict
regulation of delays in payments as a sign of the qual-
ity of services; a formal approach in assessment of
financial conditions of the borrower that complicates
financing by credit of newly created enterprises,
treatment of SME, etc. We recommend an increase
in the number of cases where one Bank’s motivated
judgement is sufficient.

14.The anti-monopoly authorities should limit the wide-
ning interpretations of RF Law 135 “On the protec-
tion of competition”. The anti-monopoly authorities
are not in favour of banks just offering no-purpose
consumer loans with obligations to have life and disa-
bility insurance, but insist that their basket of loan
products should also include non-purpose consumer
loans without any insurance. Anti-monopoly bodies
stipulate that banks should elaborate criteria, which
insurance companies should meet when borrowers
provide insurance policies and/or to sign cooperation
agreements between banks and insurance compa-
nies (Article 11). Due to the fact that laws do not pro-
vide a definition of “ordinary economic activity”, anti-
monopoly bodies demand notification from banks of
many agreements that have been signed on a perma-
nent basis (for example, agreements with car dealers
on car lending) (Article 35)

30

npu 9TOM BCe-Takn OeNCcTByeT TpeboBaHve npenb-
SIBNIEHWSI CNPABKMN O BaNIOTHBIX OMEPaLMSaX B KXA0M
cny4yae rnosyyeHus 1 NpenocTaBfieHns cpencTs Mo
MHUN MEeXPUPMEHHOIO KpeauTa B TPaHCrpaHuy-
HOM pexmmMe Mexnay KOMMaHUSAMU-pe3naeHTaMn u
KOMMNaHusMu-HepeaugeHtamu. JaHHoe TpeboBaHme
[enaet NpakTN4eCk HEBO3MOXHbBIM UCMOJIb30BaHNE
(dUHAHCOBbLIX PELIEHWI HA OCHOBE TPAHCIPaHUYHOro
nepemMeLLeHns OEHEXHbIX CPeACTB, Tak Kak OHU Mo-
TpeboBanu 6bl 0POPMAEHUS FPOMAAHOI0 KONTMYEeCTBa
OOKYMeHTauum Npy NnoBCEOHEBHOM TPAHCTPAHNYHOM
nepeToke CPeacTB Mexay, Hanpumep, POCCUNCKUM
DOYEPHUM NpeanpusTMEM MHOCTPAHHOW KOMMaHUK
M ero MaTEpPUHCKOM CTPYKTYpoli 3a pybexom. Ons
yCTpaHeHst He06X0ANMMOCTM OPOPMAATL Takyto 4O-
KYMEHTauMIO npeanaraeTcd npeactaBnsaTb OT4HEeT-
HOCTb O OEATENbHOCTU Tuna KIMpuHra 6aHKOBCKMX
CYETOB B BUE EXEMECSYHOr0 oT4YeTa 63 NpeacTas-
JIEHNs1 CMPABKM O BaJIIOTHBIX ONepaLmsx.
Habniopaetcs ycuneHne ponnm poCCUINCKoli BantoThl
B MUPOBOM 3KOHOMMKE, U MHOTME KOMMaHUM Nepexo-
OST K MCMONb30BaHMIO BHELLUHETOPIrOBbIX JOrOBOPOB,
cyMMa KOTOpbIX yka3blBaeTcsi B pybnsix, 4TO Moa-
pasyMeBaeT OCYLLECTBIEHNE TPAHCIPAHUYHbIX pac-
4eToB B pybnsx. MIHocTpaHHble 6aHk obpallaoTcs K
CBOVM [l04EPHMM Npeanpustiam B PO ans opraHu-
3aumMKn TPaHCrpaHUYHbIX pacyeToB B pybnsax. O6bem
TpaHCrpaHWYHbIX PacyeToB B pPyOnsix pacTeT O4YeHb
BbICOKMMU Temnamu. dopma pybneBbix MaaTexHbIX
MOpPYyYeHUn, NogaepXmBaemMas KIaMpuHroBom cucte-
Mot LleHTpanbHoro 6aHka, CyLleCTBEHHO OTINYaeT-
Cq OT NPenyCMOTPEHHOM MeXAyHapOAHbIMU CTaH-
naptamu tuna SWIFT, 4yTo co3paeTt npobnembl npu
CKBO3HOM 00paboTke nnartexen B NOTOYHOM PexXun-
Me. [na ycTpaHeHns BO3MOXHbIX OCAOXHEHWI LIBP
cnenyeT NepenTy Ha KIMPUHI BHYTPEHHUX NiaTexen
no MexayHapoAHOMY CTaHOapTy, YTO COOTBETCTBY-
eT pekomeHpaumsam SWIFT RUR 6, pa3paboTaHHbIM
Poccuiickoi accounaumeri nonb3osatenein SWIFT.
LleHTpan3oBaHHbIE CeTeBble pelueHust ans obe-
crneyeHnss GUHAHCOBO-Ka3HAYenCKNX 1 nnaTexHbIX
ornepauuii MetoT 6obLLIOE 3HAYEHME KakK A1 MEX-
OYHAPOAHbIX KOMMAHW, 3aperncTpupoBaHHbIX 3a
py6exom, Kak 1 Anst KpYnHbIX MECTHBIX NPeanpuaTUii
C 0OLUMPHBIMY TPAHCTPAHUYHBIMW CBA3SIMU, KOTOPbIE
CTPEMSATCS ONTUMN3NPOBATL CBOK AEATENIbHOCTb U
COKpPaTUTb TPaH3aKLMOHHbIE U3AEPXKN. [na peanu-
3aumn noaoOHbIX pelueHuii B Poccumn cnenyet obe-
CneynTb HOPMaTMBHO-MPABOBYIO MOAAEPXKY AJS
VHULMUPOBaHUA rnatexen yepe3s SWIFT-ceTb ¢ uc-
Nosb30BaHMEM CTOPOHHUX GAHKOB, B pamMKax KOTO-
poli ABYCTOPOHHME CornalleHms Mexay ABymMst 6aH-
KaMy NO3BONSAIOT OAHOMY M3 6AHKOB MHULMMPOBATb
naarex co CTOPOHbI Apyroro 6aHka, B KOTOPOM OT-
KPbITbl KIMEHTCKME CHETA.

Poccuiickoe 3akoHOOATENbCTBO HE MPU3HAET 3nek-
TPOHHOro O0KymMeHToo6opoTa un TpebyeTt dusnye-
ckoro obmeHa gokymeHTauueln Ha OyMaXHbIX HO-
cuTensax ¢ knmeHtamu. Ctatnyeckme KOnmm AaHHbIX
C MNonpaBkamMu K HUM, pacnedyatkm OyxranTepCckmx
DOKYMEHTOB, OpUrMHasbl U KOMUM OTYETHbIX U Mna-
TEXHbIX JOKYMEHTOB, aHaNM3 CNy4aeB OTK/IOHEeHUS
oT POpMbl — BCE 9TO CO3JAET NPENATCTBUSA AN1S aB-
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TomMaTu3aumMn OnpefenieHHbIX MNpoLeccoB, COOT-
BETCTBEHHO Bo3naras Ha 6aHKk 6pemsi 06paboTku
3HauYNTENBHOro 06bemMa MHGOpPMaLMM B PYYHOM pe-
Xume. C Apyrom CTOPOHbI, OTCYTCTBME BO3MOXHOCTHU
MCMONb30BaHUS 3NEKTPOHHOro AOKyMeHToo6opoTa
B Poccum He NO3BONSET BbiMyCcKaTb HA POCCUIACKNI
PbIHOK HOBbIE MPOAYKTbI ¥ MHHOBALMOHHbBIE PELIEHNS
ONs noaaepXKn SKOHOMUYECKOro pa3sBuTus 1 cylle-
CTBEHHOIO NMOHWXXEHUSI TPAH3AKLUMOHHBIX N3AEPXEK.
AEB noouwpseT nosBieHME HOBbIX BO3SMOXHOCTEN n
BbICTYyNaeT 3a cBo6oay [JOrOBOPOB, NPUBETCTBYS HO-
BATOPCTBO M BO3MOXHOCTb agantaumm eBponemncKmx
METO/I0B XO39MCTBOBaHUS Ans o6ecneyeHuns notTpeb-
HOCTEN POCCUNCKUX KNMEHTOB. CTaHOapTHbIM Noaxon,
K YPErynvMpoBaHUIO NpaB KIIMEHTOB Ha YPOBHe dene-
paJsibHOro 3aKOHOAATENbCTBA AO/MKEH 0becneymBaTb
NMpPO3pPavyHOCTb, PABHOMPAaBUE N NPy Mo 00LLMM npa-
Bunam. 3akoH «O noTpebuTenbCkoM KpeamToBaHNn»
DOJMKEH, B YaCTHOCTHN, YPErynmMpoBaTb NpobaemMbl Ha
BCEX CTaAMsax NpensioxXeHus, npenocTtaBneHnsl, 06-
CNYXXMBAHUS N 3aKPbITUS KPEOUTHbIX COrnalleHui,
chopMynMpoBaB OCHOBOMONArawoWme NPUHLAMbI
KPEeaMTOBaHUS, HO Mpu 3TOM crnenyeT o6ecneynTs,
4TOObI 3aKOHOAATENN AN BOSMOXHOCTb MOCTaBLLN-
KamM (PUMHAHCOBbLIX YCNYr NPOSIBASATbL NOAJIMHHYIO TM6-
KOCTb Npu pa3paboTke CBOUX NPOAYKTOB, T.€. HTOObI
3aKOHO4aTeNIbCTBOM He Oblfla HaBs3aHa cTaHOapTu-
3aums HU NPOAYKLUWN, HU YCAYT.

Mpo3payHOCTb PaboTbl KPEAUTHO-DUHAHCOBbIX YHPEX-
OEHUN C KNeHTamu — 6osbLLas BOBEYEHHOCTb 1 60/1b-
las aKTMBHOCTb rOCYAAPCTBEHHbLIX OpPraHoB, pabo-
TaloLLMX B COTPYOHNYECTBE C KPeAUTHO-DUHAHCOBBIMI
yupexaeHuamMm anis obecrnedeHns 6onblueli Npo3pay-
HOCTWN Pa3bsiCHEHUN BAHKOBCKOW OEeATEeNbHOCTM K-
eHTaM — PpU3nYECKNM LaM, NpeacTaBUTENSIM Masioro
1 cpenHero busHeca B pernoHax. 310 NO3BOUT MNOBbI-
CUTb YPOBEHb MPABOBOWN KyNbTypbl 1 MHHOPMUPOBAH-
HOCTV B OTHOLLEH OCHOBHbIX YC/TOBUIA NpeaoCcTaBne-
HUS BaHKOBCKMX U (PUHAHCOBbLIX yCnyr, obecrneynBas
00sbLUY0 [OCTYNMHOCTb M MPO3PayHOCTb KPEAUTHO-
bUHAHCOBO AEATENBHOCTU (6aHKOBCKMX 1 CTPAXOBbIX
onepauuin 1 T.n.) o1 ee BOCAPUATUS KIMEHTaAMMU.
3awmTta npaB noTpebuTeneli Npu PO3HUYHOWN TOp-
roene GUHAHCOBLIMU yCryraMmn («OTBETCTBEHHOE
KpeauToBaHme») npepnonaraer u3gaHue co CTo-
POHbI pernamMmeHTupytowero opraHa — LIBP o6umx
HOPMaTUBHO-MPABOBbLIX akTOB, MOCBSLLEHHbIX HOp-
MYJIMPOBaHMO 06Lero 6a3oBoro Noaxona 1 npasu,
BbINOJIHEHWE KOTOPLIX OyaeT 06a3aTenbHbIM AJ151 BCEX
Y4aCTHUKOB pblHKA. B kKayecTBe npumMepa MOXHO yKa-
3aTb HA2 KOMUCCUOHHbIE COOPbI M HAYMCNEHUS, NPU-
MEHSIEMbIE B OTHOLLUEHUM NOTPEOUTENBCKOro Kpeau-
Ta: Tekywas cynebHas npakTvka xapakrepudyeTtcs
BblHECEHNEM peLUEeHN, pa3nnyaloLLmMXcsa OT permoHa
K PErMoHy, OT OAHOr0 opraHa Kk gpyromy. [1o Tex nop
noka OyayT MrHOPWMPOBATbCS AENCTBUTENbHbIE [0-
roBopbl, Nog00HbIE CcyaebHble pelleHns ByayT npu-
BOOMTb K CO3[aHMIO MPaBOBOW HECTAOWIbHOCTU U
HeomnpeaeneHHOCTEN, YTO NoApbIBAET yCTOM GaHKOB-
CKOW [eATENbHOCTU U B LLESIOM CTaBUT NOJ, COMHEHME
Hanu4me npasonopsaka B Poccun.

Mcnonb3yemblii niaH CYETOB OYEHb AETaIM3NPOBaH
1 cnoxeH. NpuHUMas BO BHUMaHWe nepesop Oyx-
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ranTepckoro ydyera Ha MexXayHapoaHble CTaHaapThl,
KOMMETEHTHbIE OPraHbl MO 6bl 3HAYUTESTLHO YNPO-
CTUTb NJIaH c4eTOB B 6aHKax, pa3peLumrB, Hanpumep,
NpPoOBEeEHME MHOXECTBEHHOrO Ae0eToBaHUs npu
OJHOM eAMHCTBEHHOM KPeamnToBaHuUm (M Ha060oPOT).
B 2004 r. LIBP ckoppektupoBan NHcTpykumio Ne 254,
obecneynB ee COOTBETCTBME MEXAYHAPOAHBIM HOP-
MaM. OfHako Npu 3TOM MO-NPEXHEMY UCMONb3YeT-
Ccsl cTapasi MeTO[0J10MMsl, YTO HEe NMO3BOJIIET BaHKaMm
NPOBOANTL OOBLEKTMBHYIO OLEHKY CTEMEHU puUCKa.
Hanpumep: cTporoe perynamposaHme NpogomKUTENb-
HOCTW 3a4€epXXeK B NiaTexax kak Kputepus kadyecTsa
ycnyr; GopmManmM3oBaHHbIN NOAX04, K OLLEeHKE PUHAH-
COBOrO MOJIOXEHUS 3aEMLLMKA, KOTOPbIV 3aTPyaHS-
eT KpeauTHoe (pUHAHCUPOBAHWE BHOBb CO3[aHHbIX
npeanpusaTuii, padboty ¢ MCI [manble n cpenHue
npeanpuatnal n T.n. PekomernayeTcs popaboTaTb
MHcTpykumio Ne 254 nytemMm yBenMYEeHUs 4ymcna cny-
yaeB, Kkorga MOXeT OblTb MPU3HAHO AOCTATOYHbIM
HanMyme ogHOro 060CHOBAHHOIO 3aKMIOYEHUS 3aMH-
TepecoBaHHOro GaHka.

MpepnaraeTcs OrpaHMyNTbL MPAKTUKY CUCTeEMaTUye-
CKOroO pacLUMpUTENbHOro TonkoBaHms 3akoHa Nel135
«O 3awmTe KOHKYPEHLMN» QHTMMOHOMOJIbHBIMU Op-
raHamu. AHTMMOHOMOJIbHLIE OPraHbl CYMTAIOT, YTO
GaHKM He MOryT npepjiaratb TOSbKO HeleneBble Mo-
TpebuTenbckne KpeanuTbl ¢ 0b6a3aTenscTBamMmm opop-
MUTb CTPaxoBaHWE XU3HU U HETPYAOCNOCOOHOCTU 1
«KOP3MHA KpeauTHbIX NPOAYKTOB» AO/HKHA COCTOATb
TakKe N3 HeleneBblX NoTPeOUTENbLCKMX KpeanToB 6e3
Kakoro-nmbo CTpaxoBaHWUsi. AHTMMOHOMOJIbHbIE Op-
raHbl TpebyioT, 4ToObl 6GaHKM BblipaboTanu KpuTepuu,
KOTOPbIM A0/MKHbI OyyT COOTBETCTBOBATL CTPAXOBbIE
KOMMaHu1, Korga 3aemMLumky OyayT npenocTaBnaTb
CTpaxoBble MOAUCHI 1 (Unn) korga GyayT noanmucbl-
BaTbCS COrnalleHnst 0 COTPyAHMYECTBE Mexay 6aHKa-
MW 1 CTPaxoBbIMM KOMAaumamu (cT.11). B cea3m c Tem,
4YTO B 3aKOHOAATENbCTBE OTCYTCTBYET oOnpeneneHue
«0BObIYHOM XO3ANCTBEHHOM OEATENbHOCTU», @HTUMOHO-
nosibHblE OpraHbl TPEBYIOT, 4TOObI BaHKN CTaBUN KX B
M3BECTHOCTb MPWU MOAMUCaHUN MHOXECTBA cornaile-
HWI, 3aK04aEMbIX HA HEOMPEAENEHHbIM CPOK (Hanpu-
Mep, CornalleHns O COTPYAHUYECTBE C aBTOCA/IOHAMM
B paMKax nporpamMmbl aBTokpeauToBaHus) (cT.35).
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BACKGROUND

The AEB Energy Committee provides an interface on is-
sues of concern for European energy companies operat-
ing in the Russian Federation. The Committee is part of
the EU-Russia Energy Dialogue and other bilateral and
multilateral entities, such as the EU-Russia Industrialists
Roundtable (IRT), European Business Congress (EBC),
Petroleum Advisory Forum (PAF), Foreign Investment
Advisory Council (FIAC), promoting active interaction at
the business-to-business and business-to-government
levels.

The growing interdependence between energy-pro-
ducing countries, transit countries and energy buyers,
taken together with significant changes in the political,
economic, legal and social spheres, call for strategic
partnership and deeper economic integration. This must
be based ona modern, well-functioning and non-discrim-
inatory legal framework for trade, investment and project
implementation. The Committee strongly supports con-
structive and purposeful dialogue between all parties in
order to find mutually beneficial solutions.

ISSUES

Issue 1: Energy as a crucial factor for strategic
partnership

Russia is a key supplier of crude oil and natural gas to Eu-
rope, and will most likely sustain this role for decades to
come. Therefore, successful co-operation between the EU
and Russia on energy will both ensure future energy secu-
rity and help to enhance interaction in other industries.
Recent political spats have led to a distorted image of
Russia in the West, where it is often represented as an un-
reliable energy supplier that uses its resources as a pawn
in its political ambitions. However, practice shows that
Russia has always performed its energy supply obliga-
tions to Europe. Most of the agreements that have been
concluded between individual companies (also supported
at the highest political levels on both sides) show the will-
ingness of Russian and European business to co-operate
on mutually beneficial terms. Nevertheless, it must be ad-
mitted that differences do exist in the approach to certain
energy issues on the part of the EU and Russia — with mis-
understandings arising as a consequence.

KOMMTET MO 3HEPTETUKE

Reiner Hartmann, E.ON Ruhrgas

ENERGY COMMITTEE

Chairman / lNpepcepartenb:

BBEAEHUE

KomuteT AEB no SHepreTuke 9BNsSeTCS NAOLWLAAKON ANs
o0OCyXaeHnsi BOMPOCOB, BbI3blBAOLINX 0OECMNOKOEH-
HOCTb €BPOMENCKMUX 3HEPreTUYeCKX KOMMaHui, pabo-
TaloWMX Ha POCCUIMCKOM pbiHKe. KoMnTeT npuHumaeTt
ydacTtme B QHeproamanore EC-Poccus, a Takke B Takux
OBYCTOPOHHUX M MHOTOCTOPOHHUX OObEeAMHEHUSX, Kak
Kpyrnbin cton npombiwneHHnkoB EC n Poccum (IRT),
EBponelicknin penoBoii koHrpecc (EBC), HedTaHown co-
BelwaTensbHbll dopym (PAF), KoHCynbTaTMBHBIN COBET
no MHOCTPaHHbIM nHBecTuumam (FIAC), npoaBuras ak-
TMBHOE B3aMMOOENCTBNE HA YPOBHSAX «On3HEC-OU3HEC»
1 «BU3HEC-NPaBUTENBCTBO».

PacTywas B3aMM03aBUCUMOCTb MeXAy CTpaHaMu-
3KCNOPTEPAMUN IHEProHOCUTENEN, CTPaHaMX TPaH3uTa
1 CTpaHaMn-noTpebuTensamMm 3HEpPropecypcoB B co4e-
TaHUN CO 3HAYUTENIbHbIMU U3MEHEHUSIMU B MOAUTUYE-
CKOW, 9KOHOMMYECKOWN, NPaBOBOMN, COLMANLHOM N APYruX
chepax 06enx CTOpoH 00a3bIBaeT pa3BmBaTb cTpaTe-
rmyeckoe napTHepcTBO U 6Gonee rnybokyld 3KOHOMMU-
YeCKylo MHTerpauuio, OCHOBAHHYID HA COBPEMEHHOM,
paboToCnoCcoBHOM U CrnpaBefMBOM, HEAWCKPUMUHA-
LLMOHHOM NPaBOBOM PEXMME BEAEHNS TOPrOBbIX CAETOK
1N peann3aumm NHBECTULMOHHBIX MPOEKTOB. Komutet
BCEMEPHO MNOAAEPXMBAET MO3ULMIO KOHCTPYKTMBHOIO
1 uefieHanpaBieHHOoro amanora Mexzay CTopoHamMu Ans
HaXOXAEHNS B3aMMOBbIFrOAHbIX PELLEHUIA.

AKTYAJIbHbIE BOMNPOCHI

Bonpoc 1. 9HepreTUKa Kak KatoueBoin paKkTop
B CTpaTernyecKkom napTtHepcTee

Poccuiickas denepaums 9BNSeTCs KO4eBbIM MNOCTaB-
LLMKOM HedTU 1 ra3a B €BPOMNENCKNe CTpaHbl, 1, ckopee
BCEro, COXpaHUT 3TO MOJIoXeHne B Gnuxalime necs-
TMnetTua. VIMEeHHO NosToOMy yCMeLHOe COTPYAHNYECTBO
mexay EC n Poccueint B chepe aHepretukm nomMoxeTt
obecneunTb OyayLlylo aHepreTnyeckyto 6e30MnacHoCTb,
a Takke OyaoeT crnoco6CTBOBaTb Pa3BUTMIO B3aMMOOT-
HOLLUEHWUI B APYrux OTpacnsx 9KOHOMUKK. BosHukalo-
Lasa BPeEMS OT BPEMEHM HAMPSXXEeHHOCTb B OTHOLLEHUSAX
mexay EC n Poccueit B CBS3M ¢ NOCTaBKaMM 3HEPrOHO-
cuTener co3maeT UCKaxeHHbI 06pa3 Poccun B rnasax
3anana, NpeacTaBnsasa ee Kak HeHaAeXXHOro nocTaBLLm-

Committee Members / YneHbl komuTteTa: Areva, BP, Electricite de France, Eni S.p.A., E.ON Ruhrgas, Fortum, Gasunie,
Gaz de France, StatoilHydro ASA, The Lighthouse Group, PricewaterhouseCoopers, Repsol YPF, Schlumberger, Shell E&

P, TNK-BP, Total E& P, Wintershall AG
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Recommendations

Overall, both sides in the dialogue should maintain a
non-political, business orientated focus. A balanced ap-
proach to addressing security and diversity of supply/de-
mand is essential, focusing on tangible mutual access to
markets, greater transparency and competitive supply.
Long-term gas contracts with Russia provide Europe with
a guaranteed commercial supply of energy. Meanwhile,
joint infrastructure projects (pipelines storage, etc.) en-
sure the physical security of supply. Asset swaps and
joint ventures (upstream, midstream and downstream
business, infrastructure enterprises, etc.) ensure the po-
litical security of supply.

Both parties should consider putting in place pro-
cedures that guarantee the execution of trans-border
projects of high importance for the European market —
including co-operation with various bodies that are in-
volved in preparation of the new EU Strategic Partnership
Agreement (existing now as PCA) and the “New Energy
Legislation”.

Creating favourable conditions for large-scale invest-
ments into new Russian upstream projects should be a
priority, given the decreasing production at mature fields.
Constant and open dialogue involving various stakehold-
ers (business, political, social) should be in place in order
to resolve controversial issues that arise during project
implementation. The EU-Russia Energy Dialogue, of
which the AEB is a member on the EU side, should serve
as a major mechanism to address the above issues.

Issue 2: Mutual access

Recently, there has been considerable media cover-
age about European distrust towards Russian state-
controlled companies that invest in Europe. The fear is
seemingly that such companies would not always pursue
purely commercial interests.

It has also been feared that Russia would understand
that this is the reason behind exclusion of Russian invest-
ment and would respond by redirecting exports and in-
vestments to non-European markets.

Recommendations

We call for calm and reasoned reaction to draft moves that
are underway in the EU (“Third Energy Package”) and in
Russia (Draft Law “On Foreign Investments in Strategic
Sectors” and the relevant amendments to the law “On
Subsoil”). In each case, one has to be careful to distinguish
between excessive limitation and legitimate regulation.

We believe that it is important for the EU to carefully
manage its liberalisation agenda, taking into account all
factors — competitiveness, energy security and sustain-
ability of supply — without introducing protectionist mea-
sures.

The same careful approach should be taken by the
Russian Federation in maintaining a balance between
protecting national interests and moving towards a lib-
eralised and more open economy. There are complex
issues and risks involved, but we encourage both sides
to find ways of dealing with them, while leveraging new
opportunities to promote cross-border investments.
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Ka 3Hepruun, KOTOPbIN pasbirpbiBaeT 3HEPreTuyecKyo
KapTy B MOroHe 3a CBOMMU ambuumsamu. B peanbHOCTH
Poccusa Bcerga 4eTko BbINOHAET CBOW 006s13aTenbCTBa
no nocTtaBkam aHeprum B EBpony. BonblwmnHCTBO 3a-
KJIIOYEHHbBIX B MOCNeAHEE BPEMS COrNaLleHnin mexay OT-
OeNbHbIMU KOMMNaHUAMU (Takxke noanepxkaHHbie 06enmm
CTOPOHaMK Ha BbICOKOM MOSUTMYECKOM YPOBHE) A0Ka-
3blBa€T rOTOBHOCTb POCCUIACKOrO 1 €BPONENCKOro 6ms-
Heca COTPYyAHMYaTb HA B3AMMOBbBIFOAHbIX YCIIOBUSAX. TEM
HE MeHee, Pasnnyns B NOAX0AE K HEKOTOPbIM BONPOCaMm
B 9HepreTunyeckor chdepe mexay EC n Poccuren cyuie-
CTBYIOT, 4TO BNOCNEACTBUM NPUBOAUT K ONpeneIeHHOMY
HefONOHNUMaHUID. AKLEHTMPOBaHME BHUMaHUs Ha He-
raTUBHbIX CTOPOHAX UCMOSIHEHUSI COBMECTHbIX MPOEKTOB
MOXET 3aTPYAHATb MPOLLECC HAaXOXAEHUs B3anMOMNpu-
€MNIEMbIX PELLEHUNA.

PekomeHpauun. B Lenom B OCHOBE pa3BuUTUS OTHOLLE-
Huh EC 1 Poccumn B aHepreTrnyeckoi 061acT OOJKEH Ne-
XaTb HEMONNTUIVPOBAHHBIN NOAX0A, OPUEHTUPOBAHHLIN
Ha BU3HEC M BKJIIOYAIOLLMIA cOaNnaHCMPOBaHHBIN NOAX0A, K
BOMpocam 6e30MacHOCTM 1 pbiHKa NPeaJIoXeHNs/cnpoca,
obecneyrBaloLLMii peanbHbli 000KAHbIA AOCTYN K PbIH-
KaMm, UX NPO3PaYHOCTb, & TAKXKE KOHKYPEHTOCMOCOOHOCTb
NMOCTaBOK HA AAHHblE PbIHKU. [IONrOCPOYHbIE KOHTPAKTbI
¢ Poccuein Ha nocTaBku ra3a ob6ecneynBaloT KOMMepYe-
CKyl0 cTabunbHOCTb MOCTABOK 3Heprun B EBpony. B To xe
BPEMS COBMECTHbIE NPOEKTbI MO CO34aHNI0 MHDPACTPYK-
Typbl (TPYOONPOBOAHbLIE CUCTEMBI, MOA3EMHbIE Fa30xpa-
HUAMLWLA U T.4.) o6ecnedynBaoT GU3NYECKYO HAAEXHOCTb
3HeprocHabxeHns. A COBMECTHble npeanpuaTms (no ao-
Oblye, nepepaboTke n cObITY, a Takke MHPPACTPYKTYP-
Hble MPOEeKTbl) 1 0OMEH aKkTMBamMu NOMOryT obecneynTb
NMONUTUYECKYID HaOEXHOCTb cHabxeHus. O6e CTOPOHbI
LOMKHbI 3a4ymMaTtbCsl Haf, BBeAeHMEM npouenyp, obe-
CMNeynBaloLLMX BbIMONHEHNE MEXAYHAPOAHbIX MPOEKTOB,
VIMEIOLLIMX 0COOYI0 BaXHOCTb A1 €BPOMENCKOro pbiHKA,
BKJIIOYas B3aVIMOAENCTBME C PasNYHbIMW OpraHamu,
KOTOpbIE y4acTBYOT B padpaboTke HoBoro CornalleHus
o napTHepcTee Mexay EC n Poccueli, a Takke Tak Hadbl-
BaeMoro «HoBOro sHepreTn4eckoro 3aKkOHO4ATENbCTBA»,
paspaboTky koToporo Beaet EC. Mprnopmtetom A0MKHO
cTaTb cO3aHne 6naronpUSTHLIX YCNOBUIA ANS LUINPOKO-
MacLUTabHbIX WHBECTULMIA B POCCUICKME MPOEKTbI MO
pa3paboTke HOBbIX MECTOPOXAEHWI, MOCKOJIbKY 0ObEM
0o06bl4M HAa MHOrMX pa3pabaTbiBAEMbIX MECTOPOXAEHN-
ax nagaeT. MNMOCTOAHHbIM OTKPbITLIN AMANor C y4acTuem
pas3fnyHbIX 3aMHTEPECOBaHHbIX CTOPOH (613Heca, nonum-
TUKOB, OBLLECTBEHHbIX OPraHM3auunii) OOMKEH BECTUCH C
LLleNblo paspeLLeHns CrOpPHbIX BOMPOCOB, BO3HUKAIOLLMX
B XOLE peanusaumm npoekToB. DHEPreTM4eckKnin amanor
EC n Poccuu, B koTopom AEE npepctasnsieT ctopoHy EC,
OOJKEH CTaTb OCHOBHBIM MEXaHU3MOM pPa3peLleHunst Bbl-
LLIeyKa3aHHbIX BOMPOCOB.

Bonpoc 2. 06ot0aHbIW AOCTYN

HepasHee HepoBepue pspa eBPONENCKUX rocyaapcTs,
Bblpaxaemoe B CBSI3UM C MHBecTMuusMu B EBpone co
CTOPOHbI POCCUNCKUX KOMMAHWNA, KOHTPOIMPYEMBIX O-
CyAapCTBOM, Obiia BbiI3BaHA OMACEHUAMU, YTO 3TN KOM-
naHun He Bcerpa 6yayT npecnenosaTb cyrybo Kommep-
yeckme uenn. C poCCUNCKOM CTOPOHbI BbICKa3biBaNOCh
MHEHME, 4TO 3Ta OTroBOpKa MCMNONb3yeTcs Ans orpa-
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Issue 3: Legislative framework

Adoption of the new Subsoil Law, which was supposed
to substantially reform the system, has been postponed
indefinitely. The process of adopting new legislation on
restrictions on foreign investment into strategic indus-
tries and amendments to the subsoil law has been mov-
ing very slowly. At this point, it is not clear whether the law
on foreign investment into strategic sectors will cover the
oil & gas fields of federal significance. It is also unclear
which amendments to the current subsoil law are being
discussed by the government and which areas of subsoil
usage they would cover.

Recommendations

We believe that neither piece of legislation should have

a retroactive application - this is a fundamental principle

for a positive investment climate. We accept the draft

provision that foreigners should not go to auctions of

strategic fields (“of federal significance”) with more than

a 50% share in their JVs with Russian entities.

However, we advocate that amendments to the cur-

rent subsoil law explicitly provide for:

® Auctions as the main approach to such sales, with ten-
ders conducted only on the basis of governmental de-
cisions in exceptional cases;

® Exclusive right to production agreements in case of
new discoveries;

® |ntroduction of subsoil use contracts for investors;

B Provision for arbitration dispute resolution;

m Justified adjustment of license boundaries into unli-
censed areas;

® Acceptance of production ranges;

m Clear rules for license suspension with termination to
be based on court decisions.

Issue 4: Oil & Gas sector taxation

Taxation on oil in the Russian Federation is characterised
by very high marginal rates and Russia is unique among
the major oil-producing countries in that it is more weight-
ed towards revenue taxes, rather than profit taxes. Mineral
Extraction Tax (MET) and Export Duty are paid at the same
rates regardless of profitability, field location or geology.
In contrast, in neighbouring Norway (also with a high tax
rate and royalty regime), the tax system is weighted more
towards taxes on profits — very high tax rates are not paid
until and unless profits are being made.

The lack of profits-based taxation in Russia has added
to rising input costs and puts an invisible brake on new
projects in the Russian upstream. New remote green-
fields will pay high taxes regardless of whether they are
profitable or not (developing them requires long lead
times, major investment, state of the art technology,
highly trained personnel and these multi-billion dollar in-
vestments have long pay-back times). High taxes are also
discouraging increases in production at depleted fields.
In other words, developing new complex fields in remote
areas with severe climate conditions (such as East and
West Siberia, and the Artic) and increasing oil recovery
at depleted fields is not encouraged through the current
Russian tax system.

HUYEHNS POCCUNCKNX MHBECTULMIA 32 pyOexom, Bcnea-
CTBME Yero Npon3onaeT nepeHanpasieHme pocCUmnCcKo-
ro aKCcnopTa 1 MHBECTULNI HA HEEBPOMNENCKNE PbIHKN.
PekomeHpaumn. MNpuymnH ons Takom XecTKOM peakumm
HET, NOCKOJIbKY 3akoHonpoekThbl EC (B 4yacTHOCTH, «Tpe-
TUIN 3HEepPreTnyeckuin nakeT») n Poccum (3aKkoHOMpPoeKkT 06
OrPaHNYEHUN MHOCTPAHHbBIX MHBECTULMI B CTpaTerunye-
CKMe cekTopa POCCUNCKOM 3KOHOMUKM 1 COOTBETCTBYIO-
LME N3MEHEHMS B «3aKOH O Heapax») Cemnyac HaxoasaTcs
B CTaAuM OOCYXOEHUS, 1 CneayeT YeTKO pa3rpaHnymBaTh
MOHATUS «USNIULLHEr0 OrpPaHNYEeHUs» N «3aKOHOMEPHO-
ro perynupoaHus». Mbl yoexaeHsbl, 4yTo EBponenckomy
Colo3y cneflyeT C OCTOPOXHOCTbIO NMPOBOAWTbL MPOLLEC-
cbl nubepannsaumm ¢ y4eToM BCex (akTOpOB: KOHKY-
PEHTOCNOCOBHOCTN, 3HEepreTnyeckom 6e3onacHoOCTU ”
YCTOMYMBOCTM BHEpProcHabxeHusi, npu aTom usbderas
Mep NPOTEKLMOHM3MA 1 06ecneynBast paBHbIE YCIIOBUS
yyacTus. Takol e OCTOPOXHbI NoAxXo4 Oo/mKeH OblTb
NMPUMEHEH N POCCUNCKOMN CTOPOHOM Npwu onpeneseHnn
TOW TOHKOWM rpaHn MeXAy HauMOoHasbHbIMU MHTepecamu
1 NoTeHuMansbHO 6onee OTKPLITON 1 NMbepann3oBaHHOM
3KOHOMWKOM, 4TO CTUMYNMpoBasno 6bl 6onee apdexkTns-
Hble WHBECTULMW B OONATOCPOYHbIE MHTEPECHI CTPaHbI.
CyLLECTBYIOT C/IOXHbIE KOMIMJIEKCHBbIE PUCKN U TEHOEH-
LMW, Y4ET KOTOPbIX CO34aeT HOBble BO3MOXHOCTU ANS
NpaBuUTESNIbCTB EBPONENCKUX rOCYLapCTB COAENCTBOBATL
TPaHCrpPaHMYHbIM MOTOKaM WHBECTULLMNA.

Bonpoc 3. 3aKkoHoaaTe/ibHble acneKThbl

MpuHATME HOBOro 3akoHa «O Heapax», KOTOPbIA AOMXKEH
pagmkansHO pedopMUpPOoBaTh CYLLECTBYIOLLYID CUCTEMY
HEeapononb30BaHUs, ObIIO OTIOXKEHO HA HEOMNPeOEneH-
HbIlA cpok. MNpouecc NpuHATUS HOBOrO 3akoHa 06 orpa-
HWYEHUM WHOCTPAHHbIX WMHBECTUUMI B CTpaTerndeckune
OTPac/In 3KOHOMUKK, a TakxkKe OOMNONHEHUN K AENCTBYIO-
LeMy 3aKOHy O Heapax UaeT MegjieHHo. Ha gaHHom aTa-
ne noka HesicHo, ByayT nv nNpeasaraeMbsle orpaHNyYeHnst
pPacnpoCTPaHATLCA HAa HEPTSHbIE N ra30Bble MECTOPOX-
heHns deaepanbHOro 3HadeHus. Takke noka HesiCHO,
Kakass UMEHHO BEpCUs MOrMpaBok K 3akoHy «O Heppax»
ceiyac obcyxaaeTcs B NpaBUTENbCTBE, U Kakne MMeHHO
acneKTbl HeAPOMNOb30BaHMA OyayT TyAa BKIIOYEHbI.
PekomeHpauuu. Mol cuntaem, 4To o6a 3akoHa He JOMXK-
Hbl 06nagatb 0OpPaTHOW CUMOM — 3TO MPUHUMNUANBHO
BaXXHO A1 cO34aHus 61aronpuUsaTHOrO MHBECTULMOHHO-
ro knmmaTta. To e kacaeTcs v npeanaraemMoro Beeae-
HUS orpaHnyeHus He 6onee 50% yy4acTms MHOCTPAHHbIX
KOMMaHW B COBMECTHbIX NMPeanpusaTusix no paspaboTke
MECTOPOXAEHUIA CTPATErMYECKOr0 3HAYEHMS.
EBponelickne KOMMaHuM BbICTYNAlOT 32 BBEAEHUE MO-
npaBok kK 3akoHy «O Hegpax», KoTopble Obl 06ecnevnBa-
1 cnenyoLLme HoOpMbI:

B AYKUMOHbI A0/KHbI CTaTb OCHOBHbIM MPUMEHSEMbIM
TEHOEPHbIM MEXaHM3MOM, OCTaBfsad 32 MpaBUTESb-
CTBOM MPUHATUS PELLUEHNIA TOSIbKO B UCKIOYUTENBHBIX
cny4asix;

B DKCKJ/II03MBHOE MNpaBo pa3paboTkm MeCTOPOXAEHUS
JOMKHO 3aKpennaTbCsa 3a OTKPbIBLLEN AAHHOE MECTO-
poXaeHne KOMNaHnen;

B J[lonkHbl ObITb BBEAEHbLI A0MOBOPA C MHBECTOPaMK Ha
HeopPONONb30BaAHNE;
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Recommendations

We believe that if the Russian Government wants to boost
investment into new development projects in remote/off-
shore/Arctic areas, it should consider the following alter-
native approaches with their associated pros & cons):

® Restructuring of the tax system shifting towards profit
taxes (good for all seasons overhaul, but will require a
solution to old transfer pricing issue)

B MET tax holidays / other tax breaks:

—consider opportunities to provide/differentiate tax
breaks for other new upstream oil projects (beyond
East Siberia) in order to provide investment stimulus

— evaluate initial experience of providing tax breaks to
depleted oil fields and take further action (jointly with
private companies)

— targeted specific approach (will make overall system
more complex to administer — greater complexity in the
tax system can result in greater issues with evasion).

m Raise export duty threshold from $27 to, say for exam-
ple, $37 (easy to implement, but could require further
changes depending upon macroeconomic changes)

Issue 5: Environmental protection, global climate
change and energy efficiency

The current EU Energy Package includes some very chal-
lenging and ambitious environmental commitments. In
the meantime, Russia still relies upon conventional fos-
sil fuels for its domestic market and exports. After rati-
fication of the Kyoto Protocol by the Russian Federation
in 2004, the introduction of a regulatory framework for
GHG emission inventory and trading has barely begun.
All the signals indicate that the Russian Federation has
little interest in carbon trading quotas, notwithstanding
the impressive economic growth in Russia and foreseen
restoration of 1990 levels. Despite some interest exist-
ing on the political level (e.g. in the Russian State Duma),
the subject of energy efficiency is not organised well
within the administrative and legal system. A lot of work
has also to be done to promote awareness of the specific
benefits of saving energy and energy resources. Associ-
ated petroleum gas (APG) flaring is still a big issue, which
results in huge losses of energy and feedstock for the
petrochemical industry and also in tremendous volumes
of GHG emission.

Recommendations

There is a need to promote better understanding of en-
vironmental and climate change issues, as an important
part of a modern EU Energy Policy. Assistance is required
in the introduction of carbon trade mechanisms of the
Kyoto Protocol in Russia and incorporation of the relevant
provisions in the future EU-Russia Strategic Partnership
Agreement. Increased energy prices will result in introduc-
tion of energy conservation measures and energy efficient
technologies. Recent initiatives by the Russian govern-
ment on increased penalties for APG flaring and very strict
administrative restrictions for such flaring will most likely
result in enforced APG utilisation followed by commercial
and environmental benefits for oil producers.
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® JlofkHa 6bITb NPeaycMOTpeHa BO3MOXHOCTb ocnapu-
BaHWs B ApOUTPaXXHOM Ccyae;

® Heo6xoauMo 060CHOBaHHOE pacnpocTpaHeHne HOpPM
JINLUEH3NPOBAHUS Ha TeppUTOPUU, MPUMbIKAKOLINE K
JNINLEH3NOHHbBIM y4acTKaMm;

® CornacoBaHne 060CHOBaHHbIX 00beMOB J00bIYK;

B YeTkuMe npaBuna nsbAaTUS IMLLEH3UIA — OT3bIB JIMLLEH3UM
OOJIXEH NPON3BOANTHLCS TOMBKO MO PEeLLeHUio cyaa.

Bonpoc 4. Hanoroo6ao0xeHue HedpTerasoBoro
ceKTopa

Cuctema Hanoroo6noxeHnss HedTerazoBoro cektopa B
Poccun otnnyaeTcs o4eHb BbICOKOW MpenesibHoM cTaBs-
KOV HanoroB. Poccus cpeau CTpaH ¢ 60nblunMMm oobema-
MU 0o6blun HeDTU 1 ra3a SBNSETCS YHUKANIbHON B TOM

CMbIC/E, 4TO HanoroobnoxeHne HedTerazoBow cdepsbl

OCHOBaHO Ha BaJIOBOM [0X0A€e, a He YMCTOW npudbiin.

Hanor Ha [oOblvy NONE3HbIX MCKOMAEMbIX U 9KCMOPTHAdA

noLuMHa yCTaHaBAMBalOTCS HE3AaBMCUMO OT peHTabesb-

HOCTU U MECTOMONOXEHUA MECTOPOXAEHWNS / Fre0Nor-

YeCckuMx ycrnoBui. [Ing cpaBHeEHUS: Hanpumep, B COCeaHEN

HopBerum (Takke ¢ BbICOKMM YPOBHSIM HANOroB U posifi-

Tn) HaNoroob6oxeHne HedpTerasoBom chepbl 3aBUCUT OT

YPOBHS1 peHTabeIbHOCTN — BbICOKME Haoru yrniadnsarT-

CS1 KOMMAHUSAMU TONBKO C TEX MOP M A0 TEX NMop, NoKa pas-

paboTka MECTOPOXAEHUI MPUHOCUT NPUODLISIb.

JaHHasa KoHuenuus, T.e. 0TKa3 OT HAJIOr00BN0XEHUS
YNCTOW NPUBLIIN, B COBOKYMHOCTU C PACTYLUMMKN NPOU3-
BOACTBEHHbLIMU U3LAEPXKKAMU HESBHO TOPMO3UT pPa3Bea-
Ky 1 pa3paboTky MECTOPOXAEHMA — HOBbIE yAANIEHHbIE
MecTopoXaeHnss 6yayT obnaratbCs BbICOKMMW Haso-
ramu BHE 3aBMCMMOCTU OT TOrO, MPUHOCSAT OHU OOXOL,
N Het (pa3paboTka 3TUX MEeCTopOoXaeHul noTpebyet
ONUTENBHOIO BPEMEHU, KPYMHbIX MHBECTULMIA, COBpE-
MEHHbIX TEXHOJOrNI, BbICOKOOOYYEHHOrO nepcoHana u
ONUTENBbHBLIX NEPUOLOB OKYNaeMOCTU MHOrOMUNNMaPa-
HbIX O0JI/1apPOBbIX MHBECTULMI). BbICOKMIA ypOBEHb Ha-
JIOFOB TakXe HeraTMBHO CKa3blBAeTCs Ha TeMnax pocTta
D06bIYM HAa WCTOLLEHHBbIX MECTOpOoXAeHusX. Apyrumu
cnosamu, pas3paboTka HOBbIX CIIOXHbIX MECTOPOXAEHNIA
B OTOAJIEHHbBIX PEIMMOHAxX C CYpPOBbIM KAMMATOM (Takmx
kak BoctouHas u 3anagHas Cnbupsb, a Takke ApkTuka) n
MOBbILIEHNE YPOBHS N3BNEYEHNS HEDTU HA NCTOLLEHHbIX
MECTOPOXOEHNAX HE MOOLLPSIOTCA POCCUNCKOW HANoro-
BOV CUCTEMOW B HACTOSILLEE BPEMS.

PekomeHpauun. Mbl cuMTaem, 4to, ECNM POCCUNCKOE

NPaBUTENBCTBO CTPEMUTCS YBENNYUTL 0ObEM MHBECTU-

LN B pa3BUTME HOBbIX MPOEKTOB B YAANEHHbIX/LWenbdo-

BbIX/apPKTUYECKNX TEPPUTOPUSX, OHO AOJDKHO MPUHATb

BO BHMMaHWe cnenylolime anbTepHaTUBHbIE NOAXOAbl U

B3BECUTb BCE AOBOAbI «3a» N «MPOTUB»:

B Pedopma HanoroBom CUCTEMbI, HaLLeNIEHHAs Ha Haso-
roo610XeHe YNCTbIX JOXOA0B (3TO NO3BOSIUT 3HAYM-
TeNbHO YCOBEPLLUEHCTBOBATbL BCIO CUCTEMY, HO NOTpe-
OyeT paspeLlueHns gaBHel npobiembl TpaHCHEpPTHOro
LeHoobpa3oBaHNs)

B BpemeHHOoe 0CBOOOXaeHME OT yrnnaTkl Hanora Ha ao0bI-
4y NOJIE3HbIX UCKOMAEMbIX / APYr1e HAoroBble NbroThbl:

— PaccMoTpeHne BO3MOXHOCTM NpeoCTaBaeHns Hano-
roBbIX KaHUkyn / anddepeHumaumm HanoroBbiX Nbrot
ons  gpyrux (MOMMMO BOCTOYHOCMOUPCKMX) HOBbIX
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Issue 6: Development of electric power sector

Thanks to recent reforms implemented by the united en-
ergy company RAO “UES” and approved by the Govern-
ment, the electric power sector in Russia is developing
rapidly. Generation and retail sales of electricity have
undergone significant liberalisation. Competitive mecha-
nisms for the wholesale market are being introduced,
along with privatisation of RAO UES generation and sales
companies. The transportation and distribution grid sec-
tors will be subject to regulation due to their natural mo-
nopoly status.

The present course of the reform allows the state to
control the process of market liberalisation, providing
opportunities and challenges for international investors.
Along with the potentially huge opportunities, investors
are bearing a number of risks connected to uncertainties
in the future of these reforms and the prospect of a “con-
servative regulatory” approach in the sector.

The main issues are related to potential restrictions on
wholesale electricity prices and simultaneous increases
in fuel prices. Potential discrimination in grid connection
and unclear prospects for wholesale capacity trading also
muddies the waters for new build generation capacities.
Along with administrative risks there are potential tech-
nical bottlenecks, such as: a significant risk of shortage
of gas available to existing and new generating assets;
a complicated system of access to gas pipelines; short-
ages of energy machinery building and the absence of a
long-term approved forecast of the fuel-energy balance
for the country.

Recommendations

Investors’ interests are likely to be better protected if they
act in unison. Coordination between energy companies
on the above issues could take the form of lobbying by
a body that would represent the key market players (in-
vestors). Issues with fuel prices could also be addressed
by interaction with independent gas producers. Such a
union would become a representative in negotiations with
all parties involved in the market: regulator, grid operator
and dominating fuel supplier(s).

In the light of the liquidation of RAO UES in July 2008, it
would be extremely helpful to have key investors in posi-
tion in the ‘Market Council’, which is planned to resume
responsibility for electricity market regulation. The Gov-
ernment should be aware of key problems of the industry
and communication channels with business should be
introduced.

NPOEKTOB Pa3paboTkn HEDTAHBIX MECTOPOXAEHN AN
CTVIMYNMPOBAHUS MHBECTULMI B TAKUE NPOEKTHI;

— OueHka HavyanbHOro onbiTa NPefoCcTaBeHUs Hanoro-
BbIX JIbIrOT Npy pa3paboTke UCTOLLEHHbLIX MECTOPOX-
OEHVN N pganbHenwee pas3BuTre 3TOro noaxoga (co-
BMECTHO C YaCTHbIMW KOMMaHNAMM);

— LleneBow agpecHsbIi NOAxXoA4 B Hanoroo6,10XxeHnn, oa-
HaKO C OCTOPOXHOCTbIO, MO0 OH MOXET caenaTtb BClO
cucTeMy B LLlesioM Bonee CNoXHoW ans agMUHUCTPU-
poBaHus (60NbLIAsA CNOXHOCTb B HAJIOrOBOM CUCTEME
MOXET NPUBECTU B BOSHUKHOBEHMIO NPOBGSIEM C YKI1O-
HEHMEM OT HaNoros).

B [10BbICUTb HUXHIOK rPaHnLy NPOrpeccupyoLen aKe-
NMopTHOM MownuHebl ¢ 27$ oo, Hanpumep, 37$ (nerko
BBECTW, HO MOTryT NoTpeboBaTbCs nocneayoume na-
MEHEHNST B 3aBMCUMMOCTU OT MaKpPO3KOHOMUYECKOWN
KOHBIOHKTYPbI).

Bonpoc 5. OxpaHa oKpy:KatoLwei cpeabl,
rno6ajbHoe U3MEHEHUE KaumaTta u
3P PEeKTUBHOCTb UCMOJIb30OBaHUSA IHEPropecypcoB

HbIHe CyLLeCTBYOLWNI NakeT HOPMATUBHbIX OKYMEHTOB
EC no sHepreTuke BK/IOYAET HEMPOCTblIE N aMOULMO3-
Hbl€ LleNeBble YCTAHOBKM B YaCTW OXpaHbl OKPYXaloLleit
cpenbl. Poccua oo cux nop v Ha BHYTPEHHEM PbIHKE, U
npu aKCnopTe Ncnosib3yeT 00bl4HbIE BUALI MCKOMAEMO-
ro Tonnuea. Nocne patndrkaunm Knotckoro npotokona
Poccuiickoin @epepaupeii B 2004 r. TONbKO Manas 4acTb
HeobXxo4VMbIX HOPM MO peryanpoBaHnio BbIBPOCOB nap-
HVKOBbIX ra3oB Oblna BBeAEHA B AelcTBME. ECTb OCHO-
BaHWs nonaratb, 4TO B PP HeBenuk MHTepec kK 0OMeHy
KBOTaMM Ha BbIOPOCHI NapHUKOBLIX ra30B, HEB3MpPas Ha
BHYLUMTESIbHbIA 3KOHOMUYECKOM POCT U NPOrHo3upye-
MbIi1 BO3BpaT 06bema BbIGPOCOB Ha ypoBeHb 1990 1. He-
CMOTPS Ha HEKOTOPLI MHTEPEC K AaHHOMY BOMPOCY Ha
NosINTUYECKOM YPOBHE (Hanpumep, B FocyaapcTBEHHOM
Oyme P®), Bonpoc 3phEKTUBHOCTU WCMONb30BaHUS
3HEepPropecypcoB HeAOCTaTOYHO MOAKPEnseH aaMUHU-
CTPaTUBHbIMK pbl4araMmu 1 0bOpPMIIEH 3aKOHOAATESbHO.
Heo6xoaMmbl pelunTenbHble AeNCTBMS B HAaCTU NMOBbILLE-
HWS1 YPOBHS MHOPMUPOBAHHOCTM HACENEHWS O KOHKPET-
HbIX MOJIOXUTENbHBIX CTOPOHAX 9KOHOMUW SHEPrOpPECyp-
coB. CxuraHme nonytHoro HedTaHoro rasa (MHIM) oo cux
nop siBnsieTcs 6onbLION NPo6eEMOit, KOTopas NPUBOANT
K KPYMHbIM MOTEPSIM LLEHHOr0 9HEPrOHOCUTENS U CbIPbS
Ona HedTeEXMMUU. @ Takke K OrPOMHbIM 0ObeMaM Bbl-
OpPOCOB NAPHMKOBbLIX ra30B.

PekomeHpaummn. BaxHO MNOHMMaHME HEOTSIOXKHOCTU
MPUHATUS MEP MO OXpaHe OKPYXAaIOLLEN Cpeabl, a Takke
60pbObI C rnobdanbHbIM UBMEHEHMEM KIIMMaTa, KakK Bax-
HOW YacTu aHepreTudeckon nonutukn EC. Heobxoamma
noanepxka BeefeHns B Poccum mMexaHmamoB KBOTUPO-
BaHMs BbIOPOCOB NapHUKOBLIX ra30B B COOTBETCTBUM C
Knotcknm npoTOKONIOM, a TakXke BKJIOYEHUE COOTBET-
CTByIOLUMX HOPM B HOBOe CornaileHne o napTHEPCTBE
mexay EC n Poccueii. NoBbllWEeHNE LEH HA SHEPruo
npvBeneT K BBEAEHUIO Mep Mo 3HeprocOepexeHuto n
BHELPEHMIO 3Heprocbeperalowmx TexHonornin. Hepas-
HVE MHULMATUBbLI POCCUIACKOro NPaBUTENbCTBA MO MOBbI-
weHnto wrpadHbiX caHkumi 3a cxuranue MNMHI n oveHb
CTpOrve aaMWHUCTPATUBHbIE OrpaHUYEeHUs Ha Takoe
CXUraHue npueenyT K YCKOPEHHOMY POCTY yTUAM3aLMK
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MHI, a Takke K KOMMEPYECKOW 1 9KONOrMYeCKOoM BbIroae
ons HedTeno0ObIBAOLLNX KOMMAHUN.

Bonpoc 6. PazButue ceKtopa npousBojcTBa
3/IeKTPOIHEPrumn

Poccuiicknin  cektop Mnpou3BOACTBA 3JIEKTPOIHEPrum
cerogHsl pasBuBaeTCcsl cTpeMuTeNlbHO 6Gnarogaps pe-
dopme, koTopas Obina paspaboTaHa 1 BHegpeHa koMmna-
Huel PAO «ESC Poccun» n opobpeHa npaBUTENIbCTBOM.
OcHOBHblE Mepbl B YacTu nubepann3aunmn oTHOCATCS K
NPON3BOACTBY Y PO3HMYHON NPOAAXe 3NEKTPOIHEPTUN.
KOHKYpeHTHble MexaHM3Mbl ONTOBOr0 pblHKA BBOASTCS
BMeCTe ¢ npuBatmzauuvern npeanpusatuin PAO ESC, Bbi-
pabaTbiBaOWMX U NPOAAIOLLMX 3NeKTpoaHepruio. Cek-
TOpa TPaHCMOPTUPOBKM U pacnpeneneHus Oyayt pery-
NMpOBaTbCS B COOTBETCTBUN CO CTATYyCOM €CTECTBEHHOM
MOHOMONNMN.

Kypc pedopm B HacTosLLee BpeEMS NO3BOJISIET FOCY-
[ApCTBY KOHTPONMPOBATbL PbIHOYHYIO Nnbepanvsaunio
npouecca, obecneynBas BO3MOXHOCTb y4aCTUS WHO-
CTPaHHbIX MHBECTOPOB. BMecTe ¢ 60MbLWIMMY NOTEHLM-
anbHbIMY BO3MOXHOCTSIMU MHBECTOPbI TakXe noasep-
XEHbl PUCKaM BCNEeACTBUE HEMOJIHON SICHOCTUN Pa3BUTUA
pedopMbl 1 BO3MOXHOCTU Tak Ha3blBAEMOIr0o «KOHCEep-
BATMBHOIO PEryMpyioLLero Nnoaxona» B CEKTOpe.

OCHOBHYIO 00ECMNOKOEHHOCTb BbI3bIBAOT BO3MOXHbIE
OorpaHMyeHnst Ha ONTOBYIO LIEHY TOPrOBAW 3NEKTPOIHEP-
rmeii 1 OOHOBPEMEHHOE TMOBLILWEHVE LIEH Ha TOMMBO.
MoTeHumanbHas AUCKPUMMUHALIMSA NOOKIIIOYEHUS K CETSIM
M HesICHble MepcrnekTVBbl 0ObemMa ONMTOBbIX NPOAaX Tak-
Xe 0o6aBNSIOT HEYBEPEHHOCTU NMPU NMPUHATUW peLleHuni
Mo CTPOUTENbCTBY HOBbIX FEHEPUPYIOLLMX MOLLHOCTEN.
HapaBHe C agMUHUCTPATUBHLIMU PUCKAMW, €CTb Takxke
noTeHUManbHble TEXHWYECKNE 3aTPYOHEHUS, Takme Kak
3HAYMTENbHBINA PUCK HEXBATKM rasa, 4OCTYMHOro Ans Cy-
LLECTBYIOLLMX M BHOBb CO3aBaeMbIX MPeAnpUsTUIA, CIOX-
Has cMcTemMa OO0CTyrna K ra3onpoBofam, HeJOCTATOUHbIE
06beMbl MPOM3BOACTBA 3HEProobOpPyAOBaHMS U OTCYT-
ctBMe odunumanbHO YTBEPXKAEHHbIX AOATOCPOYHbIX MPO-
rHO3HbIX TOMJIMBHO-3HEPreTUYECKNX OaNaHCOB CTPaHbI.
PekomeHpauuu. VIHTepeckl MHBECTOPOB OyayT ropas-
no 6onee 3aluLLEHbI, €CNIM OHW BbLICTYNaT eAnHbIM
dpoHTOM. KoopanHauus mexay aHepreTuyecknmm Kom-
MaHWsIMK NO BONPOCAaM, OMMUCAHHbBIM BbILLE, AOKHA OCY-
LEeCTBAATLCA NyTeM N1060MpoBaHNSA eOuHOW rpynmnon,
COCTOSILLEN U3 KIOYEBbIX UFPOKOB Ha PbIHKE (MHBECTO-
poB). LleHbl Ha TONAMBO MOryT PerynampoBaTbCs 3a cHeT
B3aMMOAENCTBUS C HE3ABUCUMbIMWU MPOU3BOAUTENSMUN
rasa. Takoii col3 Mor Obl TakKe BbICTyNnaTb Ha Nepero-
BOpax CO BCEMU BOBJIEYEHHbIMM CTOPOHAMMW: BNACTAMM,
NPeacTaBUTENSIMN SNEKTPOCETEN N OOMUHUPYIOLLMMN
nocCTaBLLMKaMU TOMINBA.

B pamkax nuksmnpauum PAO ESC B nione 2008 ., 661510
Obl O4EHb MONEe3HO 3aKPEnuUTb NO3ULUN MHBECTOPOB B
PYKOBOSLLMX OpraHax «AgMUHUCTpaTopa TOProBoi cu-
CTEMbI», KOTOPbIV OyAeT HECTU PYHKLIMM MO perynmposa-
HUIO pblHKA. MPaBUTENBCTBO Takke A0/IKHO ObiTb OCBE-
OOMJIEHO 00 MMeEloLMXCS B OTpacnu npobnemax, 4to
NO3BONIUT eMy pa3paboTaTb 1 BBECTU COOTBETCTBYIOLLME
MexaHN3Mbl COrNacoBaHUS U MPUHATUS PELUEeHWIA.
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Chairman / lNpeacepartenb:

The Finance and Investment Committee was set up
in May 2005. Within a short time, the committee mem-
bers briefed the members of the Association of European
Businesses in the Russian Federation (AEB), other rep-
resentatives of the business community, government
agencies and the mass media about the achievements,
emerging trends and problems of European business in
Russia. The Committee makes energetic efforts to lobby
the organisations that have a say in solving problems fac-
ing the AEB. The Committee organises roundtables, takes
an active part in joint actions with other AEB committees,
stays in close contact with television, newspapers and
magazines, publishes an annual guide for investors called
‘How to Invest in Russia’, and arranges regular meetings
for top managers — ‘CFO Business Breakfasts’.

The Finance and Investment Committee’s mission is to
render assistance and to take an active part in improving
the investment climate in the Russian Federation for Eu-
ropean business by discussing and developing recom-
mendations to address outstanding problems in the area
of investment and finance.

Dr. Vladimir Ismailov, Standard & Poor’s

FINANCE AND INVESTMENTS COMMITTEE
KOMWTET N0 ®UHAHCAM U UHBECTULIUAM

Finance and Investments Committee Coordinator / KoopauHatop Komurtera:
Maria Tertyshnaya (maria.tertyshnaya@aebrus.ru)

KomuTteT no ¢dourHaHcamM 1 MHBECTUMUMSM Obl co3aaH
B Mae 2005 roga. 3a HeBOJbLLOW CPOK YeHbl KOMUTETa
npoBenu akTUBHYIO PaboTy No MHOOPMUPOBAHUIO Ysie-
HoB Accounauum esponerickoro 6usHeca B Poccuiickoim
®denepaunn (AEB), opyrux npeactaButenei Gu3Hec
coobLuecTBa, opraHoB BNacTu U CPeacTB MacCOBOW UH-
dopmaumn 0 AOCTUXKEHUSX, CKIAAbIBAIOLLMXCA TEHOEH-
umax n npobnemax espornerickoro 6usHeca B Poccum.
KomuteT npoBoaMT akTmBHYylO padoTy no nobdbuposa-
HUIO nHTepecoB AEB cpeau opraHusaumin, OT KOTOPbIX
3aBUCUT peLLEeHME TOWN, U nHo npobnembl. KomuteT
OpraHu3yeT Kpyrfible CTOJSbl, aKTUBHO Yy4YaCcTBYeT B CO-
BMECTHbIX MEPONpUaTUSX ¢ gpyrumm kommtetammn AEB,
NMOCTOSIHHO OOLIAeTCs C TeNeBUAEHVEM, rasetamu wu
XypHanamum, exxerogHo ny6ankyeT pykoBOACTBO OJ1S UH-
BecTopoB «Kak nHeectnpoBaTtb B Poccuio», opraHmsyeT
BCTPEYUN AN BbICLUMX pykoBoauTenen 6usHeca «[eno-
BOM 3aBTpak ana CFO».

Mwuccuren komuteta nNo GUHaAHCAM U MHBECTULMSAM
ABNSETCH OKa3aHMe NOMOLLM N aKTUBHOE y4acTue B yiy4-
LLIEHMU MHBECTULMOHHOIO knnumata B Poccuiickon depe-
paumm ons eBponenckoro GusHeca nyteM 06CyXaeHns n

Table 1: GDP Growth Rate for 10 Major Economies by Year (in %)
Ta6nuua 1: Poct/cHuxeHue BBI 10 kpynHeimnx 3KOHOMUK rof, 3a rogom (B %)

2000-2006

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | Average /

B cpefHeM
1 China / KuTaii 8.4 8.3 9.1 10.0 | 10.1 | 104 | 10.7 9.57
2 Russian Federation / Poccusa 10.0 5.1 4.7 7.3 7.2 6.4 6.7 6.77
3 India / Ungua 5.3 4.1 4.3 7.3 7.8 9.2 9.2 6.74
4 Brazil / Bpasunusa 4.3 1.3 2.7 1.1 57 2.9 3.7 3.10
5 United States / CoeguHeHHbie LTaThbi 3.7 0.8 1.6 2.5 3.9 3.2 3.3 2.71
6 United Kingdom* / Bennko6puraxuusa* 3.8 2.4 2.1 2.7 3.3 1.9 2.7 2.70
7 France* / ®paHuus* 4.0 1.8 1.1 1.1 2.0 1.2 2.0 1.89
8 Japan / 9noHusa 29 0.2 0.3 1.4 2.7 1.9 2.2 1.66
9 Germany* / lepmaHus* 3.1 1.2 - (0.2) | 1.2 0.9 2.7 1.27
10 | ltaly* / UTanua* 3.6 1.8 0.3 - 1.2 0.1 1.9 1.27

* EU member state (27) / CtpaHa-4neH EC (27)

Source: IMF World Economic Outlook database, April 2007.
UcTouHunk: ba3a naHHbIX MPOrHo308 MUPOBOK akoHoMuku MB®, anpenbckoe nsgaHne 2007 r.

Committee Members / YneHnbl komuTteTa: BDO Unicon Business Service, Deloitte, Standard & Poor’s, IC Russ-Invest,
Ernst & Young, Institute of Business & Economics, KPMG, SGS Vostok Limited, PricewaterhouseCoopers, Wermuth
Asset Management GmbH.
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For better performance, the committee has set up task
teams for specific areas of focus:

® Capital markets

® | easing/hire purchase

B External and internal audit procedures

® Accounting standards and methodologies

Given the dynamics of Russia’s economic growth, the
Finance and Investment Committee has formulated its
position in this paper in respect of matters affecting the
investment climate.

RUSSIA ON THE GLOBAL ECONOMIC MAP

The Russian market is one of the faster growing and more
attractive markets in the present-day business world.
The Russian economy is in the top ten global economies.
What is more, Russia’s average GDP growth rate over the
last seven years has been significantly above those of in-
dustrialised countries (see Table 1).

The high GDP growth rate (8.1% for 20071) is main-
tained thanks to a high investment level supported by
surplus of the current account of the balance of pay-
ments, low level of foreign loans and massive inflow of
foreign investment.

The structure of the Russian economy favours active
foreigntradingandamassive trade surplus, whichreached
132.7 billion US dollars for 20072. Thanks to an attrac-
tive and large domestic consumer market, high liquidity
and the strengthening rouble, imports have grown nearly
three times (46.0%) as fast as exports (15.5%). The per-
manent trade surplus has resulted in a massive increase
in gold and foreign exchange reserves in this country. As
of the start of 2008, foreign exchange and gold reserves
reached an all time high of 476 billion dollars?.

The developments in the global financial markets
from mid 2007 to early 2008 have proven that Russia’s
economy is an integral part of the global economy. Lo-
cal markets have taken a hit because investors started
to pull their money out of higher-risk investments in the
developing markets and put it into lower-risk investments
(according to estimates, some 10 billion dollars fled the
Russian economy last August). On the other hand, ven-
ture capital has left the market, thus lowering the prob-
ability of inflation escalation.

Note that excess liquidity boosts inflation (11.9% for
20074), while bolstering domestic demand, which fuels
economic growth.

Russia is a lending country. And the world recognises
Russia as a country that can be trusted to meet her liabili-
ties. The ratings agencies Moody’s (October 2003), Fitch
(November 2004) and Standard & Poor’s (January 2005)
assigned Russia an investment grade credit rating. This
makes it possible for businesses and financial institutions
to offer a wide range of financial instruments to enable
the pursuit of an active investment policy. Naturally, risk
is largely inherent to all investments. Any businessman
who invests his or her money expects a return on his or
her investment and is ready to accept the risk involved.

' Federal State Statistics Service
2 Central Bank of Russia
3 Central Bank of Russia
4 Federal State Statistics Service
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BblpaboTKe pekoMeHaauuii No paspeLueHnio npobnem-
HbIX BOMPOCOB B 06/1aCTV UHBECTULNIA U HGUHAHCOB.
Ins 6onee apdeKTUBHOM opraHmsaummn ceoei paboThl,
KOMUTET opraHnaosan pabdoyne rpynmbl N0 PasinyHbIM
HanpaB/IEHUAM:
B PbiHKM KanuTana
B JIN3uvHr
B [Tpouenypbl ayanTta n BHYTPEHHErO KOHTPONS
B CtaHgapTbl M METOAONOrNS yyeta

YuuTbiBas OMHaAMUKy PasBUTUS SKOHOMUKU Poccun,
KOMUTET NO GUHAHCAM U MHBECTULMAM chopMynmpoBsan
CBOIO MO3MLMIO B OTHOLLEHWM BOMPOCOB, BAUSIOLLMX HA
MHBCETULMOHHbIN KNnMaT B 3TOW CcTaTbe.

9KOHOMMUKA POCCUU B KOOPANHATAX
MUPOBOIO BU3HECA

Poccuiicknin pblHOK — 0OuiH 13 Hanbonee ONHAMUYHbIX
1 MNpuUBfEKaTesibHbiX B COBPEMEHHOM AE/IOBOM MUPE.
Poccuiickas akoHOMMKa BXOAUT B OECATKY KPYMHEMLLMX
3KOHOMUK Mupa. bonee Toro, cpeaHuit Temn pocta BBI
Poccuun 3a nocnegHne ceMb NeT CYLLLECTBEHHO MPEBbI-
CWJ 3TOT Xe noKasaTtesib NPOMbILLIIEHHO Pa3BUTbIX CTPaH
(cm. Tabnuuy 1).

BoicTpbii Temn pocta BBIM (8,1% 3a 2007 roa!') co-
XpaHsieTcs 6narogaps BbICOKOMY YPOBHIO UHBECTULNNA,
KOTOPbIV NOAAEPXMBAETCS NyTEM MOJIOXUTENIbHOrO Te-
KYLLEero cyeta nnarexHoro 6anaHca, mMasoro pasmepa
BHELLIHUX 3aMMOB U 3HAUYNTENBbHOro 06bemMa MHOCTPaH-
HbIX UIHBECTULMN.

CTpykTypa aKOHOMUKM Poccum cnocobCcTBYET akTUB-
HOIA BHELUHEN TOProeie U 3Ha4YNTESIbHOMY MOJIOXUTENb-
HOMY TOprosomy 0GanaHcy, KoTopbli coctaBun 132.7
mnpa. nonnapos CLUA 3a 2007 roa?. U3-3a npuBneka-
TENBHOCTM U EMKOCTW BHYTPEHHEro pbiHka notpebne-
HUS1, 3HAYUTENIbHOW JINKBUOHOCTU U YKpPeniewLerocs
pybns MMNopT BbIPOC MO4YTM BTPoe ObicTpee (46.0%)
akcnopTa (15.5%). NoCTOAHHOE NONOXUTENbHOE Callb-
[0 ToproBoro 6anaHca NpuBeso K CyLEeCTBEHHOMY PO-
CTy 30/10TOBaJIIOTHLIX 3anacoB cTpaHbl. Ha Havano 2008
roaa BaslitoTHbIE 1 30/10Thle 3anachl 4OCTUIMIN NCTOPUYE-
cKol oTMeTKM B 476 Munnnapaos Aonaposs.

CoObITns Ha MMPOBBLIX GUHAHCOBLIX PbIHKAX cepenu-
Hbl MPOLLJIOro — Havyana Tekyllero rogoB gokasannm ToT
daKT, 4TO aKOHOMUKa Poccunm 9BngeTca HEOTbEMIIEMON
4aCTblO MUPOBOW 3KOHOMUKN. MeCTHbIE pbIHKM NOCTpa-
Janun OT TOro, YTO MHBECTOPbI HaYann oTBneKkaTb Cpen-
cTBa 13 00Jsiee PUCKOBAHHbIX MHBECTULNIA B pa3BUBalo-
LMecs pPbiHKM M BKadplBaTb UX B MEHee PUCKOBaHHbIE
VIHBECTULUMM (MO OueHkam, okono 10 Munnvapaos AOn-
NapoB kanuTana MOKWUHYM POCCUNCKYI0 3KOHOMUKY B
aBrycte). C apyrom CTOPOHbI, CNEKYNSATUBHbIA Kanutan
YWEN C pblHKA, YMEHbLUAsA MpyY 3TOM BO3MOXHOCTU PO-
cTa nHGAIUUN.

CTOUT OTMETUTB, YTO YpE3MEpPHAs NMMKBUAHOCTb Bbl-
3bIBaeT pocT UHGNaumm (11.9% — 3a 2007 roa*), n ogHo-
BPEMEHHO NMOAAEPXMBAET BHYTPEHHWUI CNPOC, KOTOPbLIN
CrnocoOCTBYET PasBUTUIO IKOHOMUKNA.

' depepanbHasa cnyxo6a rocyaapCTBEHHOM CTaTUCTUKMN
2 LleHTpanbHblin 6aHk Poccun
3 UeHTpanbHblii 6aHk Poccun
4 (bepepanbHas cnyxo6a rocyaapCTBEHHON CTAaTUCTUKN
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In actual fact, higher risk generates higher income every
now and then. As things stand now, the Russian market
cannot be considered risk-free; the balance between the
rewards and risk, however, appeals to quite a few inves-
tors.

FOREIGN INVESTMENT TRACK RECORD

Investment in the Russian Federation by foreign compa-
nies has covered a lot of ground since 1987, when the
former USSR first put in place legislation to enable for-
eign companies to take part in business activities (ini-
tially only as minority shareholders). As of 30 September
2007, the Russian economy accumulated approximately
197.8 billion dollars of foreign capital. This is up 52.2%
on the previous year5. It should be noted in this context
that for the first nine months of 2007 the inflow of foreign
investments into Russia totalled 87.9 billion dollars (up
2.5 times on the same period in the previous year). High
growth rates were posted despite active restructuring
of investment portfolio risks by foreign investors aimed
at reducing the share of assets invested in developing
markets, and Russia in particular. Some of the assets in-
volved are naturally the funds taken out of Russia by local
businessmen and now being repatriated. But the volume
of investment from abroad continues torise, and it stands
to reason that foreign trading companies and investment
institutions are increasingly looking at the Russian mar-
ket as an attractive alternative for their investments.

The government and business community are obvi-
ously keen on developing mutually advantageous rela-
tions. However, they still remain independent parties,
with each having its own interests and methods. On the
one hand, the government is trying to control the key
sectors and encourages further consolidation in areas
such as development of natural resources (oil and gas,
diamonds, etc.), auto industry (AvtoVAZ, KAMAZ, etc.),
as well as aircraft- and shipbuilding. On the other hand,
the government is doing its best to secure more invest-
ments for the country’s economy and improve the invest-
ment climate in general by liberalising legislation and in-
creasing the transparency of the economy.

VEHICLES FOR FOREIGN CAPITAL
INVESTMENT IN RUSSIA

Russian companies are open for equity participation by
means of direct purchase and/or acquisition of shares
in the securities market. The Russian stock market has
demonstrated both its integration into global markets
and its capacity to weather storms in global financial
markets when the macroeconomic situation at home al-
lows it. In 2007, the initial public offers (IPOs) by Russian
companies were up 31.3% on the previous year to reach
the level of 23.3 bin US dollars, with the number of offers
remaining the same, 236. Economic growth obviously
encourages companies to grow, too.

Based on the dynamics of the Russian economy, a large
number of European countries see the Russian market
as an opportunity to increase market capitalisation by ex-

5 Federal State Statistics Service of the Russian Federation
5 www.offering.ru

Poccusa asnaetca ctpaHoin kpegmutopom. U mup npum-
3HaeT Poccuio cTpaHoit, koTopas obnagaeT 4oCTaTOHHOM
KPeaUTOCrnoCOoBOHOCTbLIO AN MoralleHnust CBOUX [0Jro-
BbIX 006a3aTenbCTB. AreHtctea Moody’s (B okTs6pe 2003
roaa), Fitch (B Hosi6pe 2004 ropa) n Standard & Poor’s (B
aHBape 2005 roga) npuceonnn Poccumn KpeauTHbI pen-
TUHI MHBECTULMOHHOIO Kiacca. 9TO NO3BONSeT npen-
npuaTUaAM 1 GUHAHCOBBIM YYpEXOEHUSIM npeanaratb
LUMPOKUI CNEKTP GUHAHCOBbLIX MHCTPYMETOB AJ14 MpoBe-
OEHNS aKTUBHOW UHBECTULIMOHHOW NONUTUKU. KOHEYHO,
ntobble NHBECTULIMN B LIESIOM CBSi3aHbl C puckoM. J1lo6oi
O3HEeCMeH, BKIAAbIBAOLMIA CBOM CPEACTBA, OXuaaet
BO3BpAaTa Ha UHBECTULMN U FOTOB JOMYCTUTb TaKON PUCK.
Ha camom pene, 6o5ee BbICOKWI PUCK BPEMSI OT BPDEMEHM
npuHocuT Gonee BbICOKUIA aoxon. B HacTosuwee Bpems
POCCUINCKNI PIHOK HE MOXET CYMTaTbCs camMmbliM 6e3pu-
CKOBbIM, OJHAKO COOTHOLLEHME A0X0Aa U pUcka okadbl-
BaeTCs NpuBAeKaTesbHbIM 419 MHOMMX MHBECTOPOB.

NcTorPud NPUBNEYEHUA UHOCTPAHHbIX
MHBECTULIUHA

C 1987 ropa, korpa 6biBni CCCP BnepBble NpUHSN
3aKOHOOATENbCTBO, MO3BOJISIOLLEE 3APYDOEXHLIM KOM-
MaHMsaM y4acTBOBaTb B KOMMEPYECKOW AEATENbHOCTU
(NnepBOHaYanbHO TOMBKO B KQYECTBE MUHOPUTAPHBIX aK-
LLMOHEPOB), MHBECTULMM MHOCTPAHHBIX KOMMaHWA NPOLL-
N JONrnin NyTb passuTus B Poccuiickont ®epepaumn. Mo
cocTtosHuio Ha 30 ceHTabps 2007 roga poccuiickas 9Ko-
HOMMKA akKymynuposana npumepHo 197,8 munnmnapaa
0ONapoB MHOCTPAHHOro Kanutana. 9710 Ha 52,2% 60nb-
we, 4eM rogom panbLue®. Mpu aTom, cnenyeT OTMETUTD,
41O 3a geBdATb MecsaueB 2007 roga NPUTOK MHOCTPaHHbIX
MHBecTMUMin B Poccuio coctaBmn B OOLLEN CIIOXHOCTU
87,9 munnuapga nonnapos (B 2,5 pasa 6osblue, 4em 3a
TOT Xe nepuoa, npeabiayLero roaa). 3Ha4yuTeNbHbIA POCT
COXPaHWCS aaxe HeCMOTPS Ha akTUBHbIE AENCTBUSA MO
PECTPYKTYpPM3aumn PUCKOB MHBECTULIMOHHBIX MOpTde-
nell MHOCTPaHHbIX MHBECTOPOB, CBA3AHHbIX C YMEHb-
LIEeHNEM A0NM aKTUBOB CBSI3aHHbIX C Pa3BMBAOLLMMUCS
pbiHKamu, n Poccumnen B HacTHOTU. BesycnoBHO, 4acTblo
3TVX aKTMBOB ABNSAOTCA CPEACTBa, KOTOpble paHee Oblnn
BblBeeHbl U3 POoccun MeCTHbIMU OM3HECMEHaMK U Te-
nepb BO3BpaLlaeTcs Ha poamHy. Ho 06bemM MHBECTULMIAI
M3BHE MPOJOMKAET PacTy U Pa3yMHO MNPEennoNoXuTb,
4TO Bce O0orblie 1 6onblue 3apydeXHbIX KOMMEPHYECKUX
KOMMaHWA N MHBECTULMOHHBIX YYPEXAEHUI paccMaTpu-
BalOT POCCUNCKNIM PbIHOK B Ka4eCcTBe MpuBJieKaTebHOMN
anbTepHaTUBbI 47151 CBOMX BIIOXEHUIA.

OueBnAHO, 4TO NPaBUTENLCTBO U AEI0BOE COOOLe-
CTBO >XenatT pa3BMBaTb B3aUMOBbLIFOHbIE OTHOLLEHWS.
OaHako OHWM A0 CMX MOP OCTAKTCS HE3ABUCUMbIMU CTO-
pOHaMWU, y KaXO0N N3 KOTOPbIX CBOU COOCTBEHHbIE VH-
Tepecbl 1 meToapl. C 0QHOM CTOPOHbI, NPaBUTENBLCTBO
MbITAETCA KOHTPONMPOBATb KJIIOYEBbLIE OTPACAN U MOA-
TankMBaeT K JasibHelen KoOHConuaaunm B Takmx 06-
nacTax, Kak OCBOEHME NPUPOLHbLIX PECYPCOB (HeDTU n
rasa, ,oObl4M anMas0B 1 p.), aBTOMOOUSIbHAsA MPOMBbILLI-
neHHocTb (ABTOBA3, KaMA3 1 ap.), a Takke caMmoneTo-
n cynoctpoeHune. C Oopyrol CTOPOHbI, NPaBUTENLCTBO

5 depepanbHas cnyxba rocynapCTBEHHOW CTaTUCTUKM Poc-
cuiickon Penepaunn
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panding into new areas and developing custom products
for local markets. The reasons for that are the number
of the Russian population (as of 1st January 2007, it is
estimated at 142.2 million7), lower cost of raw materi-
als (for instance, the prices for gas, oil, electricity and
steel in Russia are still lower than in Europe and North
America) and a favourable geopolitical situation (Russia
shares borders with the EU, the United States, China and
Japan). Each foreign trading company that came to Rus-
sia for the first time found here opportunities to realise its
actual potential.

ASSESSMENT OF THE COUNTRY’S
INVESTMENT CLIMATE BY FOREIGN
BUSINESSMEN ACTIVE IN RUSSIA

In order to monitor changes in the investment climate in
Russia for foreign businesses, every three years the As-
sociation of European Businesses in the Russian Federa-
tion (AEB) in collaboration with the Germany-based firm
Droege&Comp. International Management Consultants
(Moscow representative office) conducts surveys of Eu-
ropean companies active in Russia. The first survey hav-
ing been conducted in 2001, the schedule provided for a
survey to be undertaken in 2007. The survey was taken
among top managers. With the findings of as many as
three surveys being available to the AEB now, it is quite
possible to discuss the dynamics of preferences of top
management of the companies targeted.

The key factors for any foreign investor looking for
new markets are resources, domestic consumption in
the markets in question, improvement of performance
and acquisition of strategic assets. At the moment, Rus-
sia remains a leader in attracting foreign investment. The
involvement of foreign investors leads to the rise in the
numbers of mergers and acquisitions.

With a dramatic increase in the activities of foreign in-
vestors, the Russian government tries its best, and not
without success, to facilitate the process. In doing so, the
government has its own agenda as regards foreign inves-
tors. And though the discussion is still in progress about
whether it is good or bad to raise funds abroad for the
development of national economy in the long term, the
short-term advantages of foreign investment are obvious.
This is particularly noticeable in countries with a booming
economy, such as Russia. What is more, the government
has accumulated massive funds, which it tries to use ju-
diciously, and among the uses being discussed is rein-
vestment into the national economy. For all that, however,
the government always has other interests which call for
efforts to improve the appeal of the Russian market. The
government is motivated to reduce risks, improve perfor-
mance in specific sectors, acquire state-of-the-art tech-
nology, develop managerial expertise, train personnel,
integrate the national economy into the global production
network, and facilitate access to global markets for do-
mestic businesses. Generally speaking, integration into
global markets calls for such an approach, which involves
working in closer liaison with the foreign investor.

The benefits of foreign investments for the Russian
economy can be seen by reviewing the statistics for the

7 Federal State Statistics Service of the Russian Federation
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CTapaeTcd npumeieyb 60/Jblle NHBECTULINIA B SKOHOMUKY
CTpaHbl U YNYYLWUTb MHBECTULIMOHHBIN KTMMaT B LEIOM
nyTem 6onbLuen J'||/|6epanv|3au,|/|v| 3akKoHOo4aTesibCTBa U
NoBbILLUEHNA NPO3PAYHOCTN SKOHOMUKN.

MHCTPYMEHTbl UHBECTUPOBAHUSA
MHOCTPAHHOI'O KAINUWUTAJIA B POCCHUIO

Poccuiickne KoMnaHum OTKPbITbI 4J1s1 AOIEBOr0O y4acTus
NOCPEeACTBOM MPSIMOM MOKYMNKU U/unn npuobpeTeHus
aKkLMin Ha pblHKE LeHHbIX 6ymar. Poccniickunii GoHO0BbIN
PbIHOK MPOAEMOHCTPUPOBAN U MHTErpaumi C MUpo-
BbIMW PblHKaMW, M CNOCOBHOCTb BbICTOATb B CUTyauMn
TPYAHOCTEN HAa MUPOBLIX (PUHAHCOBBLIX PbIHKAX, KOraa
MeCTHasi MakpO3KOHOMMKa MO3BOMSIET 3TO caenatb. B
2007 rogy o6beM nepBOHAYanbHbIX MyBGAMYHBLIX Mpea-
noxennii (MMM) poccnincknx komnaHui Belpoc Ha 31.3%
Mo CPaBHEHWIO C NpeablaylemM rogomMm 1 JOCTUT YPOBHS
23,3 mnpa. Oonnapos CLUA, npyn TOM, 4YTO KOJIMYECTBO
pa3mMeLleHMin ocTanocb Hem3meHHbiM — 236. PocT ako-
HOMWKM IBHO BEAET K POCTY PACMEPOB KOMMAHWIA.

MpuHVMasa BO BHUMAHVE OMHAMUKY POCCUNCKON 9KO-
HOMMKW, OONbLIOE KONMMYECTBO EBPOMENCKMX CTpaH
paccmMaTpuBaloT POCCUNCKUIA PbIHOK Kak BO3MOXHOCTb
YBENNYUTb CTOMMOCTb B13HEeca nyTemM pacluMpeHmns aes-
TENIbHOCTW Ha HOBbIE PErVIOHbI U Pa3paboTKu NPOOYKTOB C
Y4E€TOM MECTHbIX 0COBEHHOCTeNM. MNpuyrHamMmm aToro cny-
XaT YNCNEHHOCTb HaceneHnsa Poccum (Mo COCTOSIHUIO Ha
1 anBapsa 2007 roga oueHnBaeTcs Ha ypoBHe 142,2 mun-
nmoHa’), bonee HM3kas cebecToMMOCTb Cbipbs (K MpuMe-
Py, LeHbl Ha ras, HedTb, 3NEKTPUYECTBO 1 CTaslb B Poccun
BCe Xe HUXe, 4eM B EBporne n CeBepHoli AMepuke) 1 Bbl-
roHOe reononnuTnyeckoe nonoxeHune (Poccusa rpaHmynT
¢ EC, CoeanHeHHbiMu LWTatamu, Kutaem u AnoHneit).
Kaxpgas nHocTpaHHas KOMMepyeckasi KoMMnaHus, Bnep-
Bble Npuweawasa B Poccuio, Haxoauna 3aecb NoTeHuman
D)5 peannsaumm peasnbHbIX BO3MOXHOCTEA.

OUEHKA UHBECTULIMOHHOTIO
KJIMMATA CTPAHbl UHOCTPAHHbIMU
BU3HECMEHAMW, PABOTAIOLLIUMU POCCUH

YT1o6bl Cnegutb 3a WU3MEHEHUSMU WHBECTULWNOHHO-
ro knumara B Poccun Ona MHOCTPaHHbIX NPeanpuaTmin
Kaxable Tpyu roga Accouvauus eBponeiickoro rusHeca
B Poccuiickon ¢pepepaunm (AEB) COBMECTHO C HEMELL-
ko dupmor Droege&Comp. International Management
Consultants (MockoBckoe nNpeacTaBUTENbLCTBO) MPOBO-
OWT ONpocC eBponencknx koMmnaHmin, padoTtatoLmx B Poc-
cuun. Bnepseble Takor onpoc nposoamncsa B 2001 roay, n
B 2007 rogy coctosncs oyepenHoin onpoc. Onpoc npo-
BOOMWJICHA Cpeau PyKOBOAUTENEN BbICLLIEro YPOBHS. Yuu-
TbiBag TO, 4To AEB obGnapaet pesynbtatamm yxe Tpex
OMpPOCOB, BMOJIHE MOXHO rOBOPUTL O ANHAMKKE Npeano-
YTEHUN TOM-MEHELKMEHTA 3TUX KOMMaHUM.

KnioyeBbiMM pakTopamun gnsg noboro MHOCTPAHHOIO
VIHBECTOpPA ULLYLLEro BbIXO4A HA HOBbIE PbIHKM SIBASIOT-
CSl pecypchbl, BHyTpeHHee noTpebrieHne Ha 3TUX PbIHKax,
nosbllLeHne 3hDEKTUBHOCTM onepauunii 1 npuobdpe-

& www.offering.ru
7 MepepanbHas cnyxba rocynapcTBeHHOW ctatuctuku Poc-
cuiickoin depepaummn
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9 months of 2007. The main sectors for investment of
foreign capital were manufacturing, mining, wholesaling
and retailing, real estate business, transport and com-
munications (see Table 2, Foreign Investment in Russia).
Over that period, the Russian economy received invest-
ments mostly from the UK, the Netherlands, Cyprus, Lux-
emburg, Switzerland. The top performer was the UK; the
runner-up was the Netherlands.

Diagram 4, Russia: inflow of foreign investment by
type, shows the the balance and absolute growth of in-
vestment in dynamics. Compared to 1995, the figures of
recent years are simply incommensurable. And though
the 2007 figures are only based on 9 months, they have
already significantly exceeded the figures for the whole
year of 2005, 2006. The difficult situation with liquidity in
the global markets last August and September has had a
negative effect on investment inflow, but this can be at-
tributed to no more than a reaction to the situation rather
than any system failure. That is why the AEB expects, by
and large, a resurge in the inflow of foreign investment to
Russia in 2008.

The findings of the survey conducted to poll European
companies about their opinions of the state of Russia’s
investment climate can be classified into two large cate-
gories: the first one is business environment, the second
one is changes being introduced into the corporate and
operational strategy of each business entity.

BUSINESS ENVIRONMENT

The probe into the business atmosphere was based on

the following questions:

® What the changes, if any, have taken place in the busi-
ness environment in Russia in the last three years?

®m Will Russia remain politically and economically stable in
the next three years?

TeHWe cTpaTermyeckmx akTuBoB. Poccusi B HacToswmi
MOMEHT OCTaeTCs OOHUM U3 NWUAOEPOB MO MPUBIEYEHUIO
VHOCTPAHHbIX WHBECTULINIA. AKTUBHOCTb MHOCTPAHHbIX
VHBECTOPOB BEAEeT K POCTY KOJIMYecTBa cAenokK No Cnus-
HUAM U NOTIOLLEHVAM.

Mpy 3amMeTHOM poCcTe aKTMBHOCTM WMHOCTPAHHbLIX WH-
BECTOPOB, POCCUIACKOE MPaBUTENBLCTBO CTApaeTcs, U He
6eaycneLlHo, crnocobcTBOBaTL 3TOMY npoueccy. MNpv aTom
y NpaBUTENbCTBA €CTb CBOM MHTEPECHI B cpepe npusneye-
HWS1 IHOCTPAaHHbIX MHBECTOPOB. M XOTa 0 CUX Nop He npe-
KpaLLlaeTcs AMCKYCCUS, XOPOLLO WM MIOXO MpuBekaTb
VMHOCTPaHHbIE MHBECTULIMM OJ11 Pa3BUTUS HALIMOHAIbHOM
3KOHOMUKM B IONFOCPOYHON NEPCneKTUBe, 04eBUAHLI NMpe-
VMIMYLLIECTBA MHOCTPAHHbIX MHBECTULIMIA B KPATKOCPOYHOM
nepcnektvee. OCo6eHHO 3TO 3aMETHO B CTpaHax ¢ OypHO
pacTyLLer 9KOHOMWKOW, TakOM Kak poccuickas. Kpome
TOro, y NPaBUTENLCTBA akKyMYTMPOBASIMCh 3HAYUTESbHbIE
cpencTBa, KOTOPbIMW OHO MblTaeTCs NPaBUIbHO pacropsi-
ONTbCS, U OOHUM U3 HanpaseHuiA, KOTOpoe 00CyXXOaeTcs
— PEMHBECTMPOBaHME B 3KOHOMUKY CTpaHbl. TeM He MeHee,
y NpaBUTENbCTBA BCErga €CTb W APYroi Kpyr MHTEPEeCcos,
KOTOpble CrMOCOOCTBYIOT YCUIMAM MO MOBLILIEHWIO MNpU-
BSIEKATENIbHOCTN POCCUMCKOrO pbiHKa. [1paBuTENnsCTBO
3aMHTEPECcOBaHO CHMXaTb PUCKM, MOBbLILIATL NPOU3BOAN-
TeNbHOCTb TPYAa B onpeaeneHHbIX 0Tpacssx, npuobdpeTartb
COBpPEMEHHbIE TEXHOIOMN, COBEPLUEHCTBOBATD YrpaBfieH-
YeCKUin onbIT, 00Y4UTb NEPCOHaU, MHTErPUPOBaTb SKOHO-
MUKy CTPaHbl B MMPOBOE NPOU3BOACTBO, CNOCOOCTBOBAaTh
[OCTYMy Ha MMPOBbLIE PbIHKM MECTHOro GuaHeca. B npuH-
umne, MHTerpaumsi B MMpPOBbIE PbIHKW NMoapasymMeBaeT Ta-
Kyto, 6onee nnoTHyo paboTy C MHOCTPAHHBIM MHBECTOPOM.

To, HACKOJbKO CYLLEeCTBEHHbI MHOCTPAaHHbIE MHBECTU-
LMW B POCCUIACKYIO 3KOHOMMKY, MOXHO OLIEHUTb MO cTa-
Tnctuke 3a 9 mecsuer 2007 roga. OCHOBHbIMU OTpac-
NaMN 0N UHBECTULUNIA MHOCTPAHHOIO KanuTana cranu
ob6pabaTbiBalollee NPon3BOACTBO, A00blMa MONE3HbIX
1cKonaeMsblix, ONnToBasi U PO3HMYHAs TOProBAs, onepa-

Table 2. Foreign Investment in Russia (January- September 2007)
Ta6nuua 2: UHocTpaHHble HBecTULUM B Poccuu (3a ssHBapb — ceHTA6pb 2007)

Main sectors with major foreign participation, % /
OCHOBHbIE OTPAC/ C CYLW,EeCTBEHHbIM y4acTueMm
MHOCTpPaHHOro Kanutana, %

Countries that are main sources of investments, %/
CTpaHbl — OCHOBHbI€ UCTOYHUKU UHBECTULMIN, %

1. Manufacturing / 30.0 | 1. UK/ BenukobputaHus 23.6
O6pabartbiBatoLLme NPON3BOACTBA

2. Mining / lo6bl4a None3HbIX MICKOMaeMbIX 22.3 | 2. The Netherlands / HnaepnaHabl 19.6
3. Wholesaling and retailing; repair of motor vehicles,

etc. / OnToBas 1 pO3HMYHAsA TOProBAs; PEMOHT 25.2 | 3. Cyprus / Kunp 13.5
aBTOTPAHCMOPTHbLIX CPeaCTB U T.M.

4. Real estate business, leasing and services /

Onepaumn ¢ HeaBMXVMbIM NMYLLLECTBOM, apeHaa u 4. Luxemburg / Jliokcemobypr 9.2
ycnyru

5. Transport and communications / 5. Switzerland / Lilseiiuapus 5.1

TpaHcnopT 1 CBA3b

Accumulated foreign capital, $197.8 bin. (+52.2%) /
HakonneHHbln MHOCTPaHHbIN kanuTan, $ 197.8 mnpa.
(+52.2%)

In January to September 2007, the Russian economy
received $87.9 bin (+2.5) / B aHBape-ceHTa6pe 2007 B
aKoHOMUKY Poccun noctynuno $87.9 mnpa. (+2.5 pas)

Source: Federal State Statistics Service

UctoyHuk: DenepansbHas cayxba rocyaapCTBeHHOM CTaTUCTUKM
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® What reforms do you think should be undertaken in

Russia first of all?
® How attractive is Russia’s market as compared with the

markets of China and India?

The responses received were quite interesting. The
keynote is that the political and economic situation in
Russia is, by and large, stable. Although respondents
do not rule out political changes and market adjustment,
particularly in the run-up to the parliamentary and presi-
dential elections.

Foreign investors highlight a dramatic rise in revenues
and staff numbers in the sectors of financial services,
production of durable goods and professional services.
They also expect the sectors to continue showing a fairly
fast growth of income in future. This also shifts priorities
towards assessment of returns on investments, the eco-
nomics and performance of investments.

Business management rises to a new level: the em-
phasis is being shifted towards higher profit margins and
streamlining the process designed to achieve this end
by means of cost cutting. This lays stress on administra-
tive functions. To some extent, this is due to the fact that
labour in Russia is no longer as cheap as it used to be,
when it was possible to turn a blind eye to the inefficiency
of control and administration practices. More and more
investors are placing emphasis on adequate engineering
of business processes.

And it certainly looks like there has been no change on
the last survey’s findings as regards the answer that has
been given most coverage in the media and elsewhere:
bureaucracy and corruption are the most obvious barri-

Diagram 4. Russia: Inflow of Foreign Investment by Type

LMW C HEOBMXKMMOCTbIO, TPAHCMNOPT U CBSA3b (CM. Tabnu-
ua 2 «MHocTpaHHble nHBecTMUMN B Poccun»). 3a aToT
nepuon, B 9KOHOMKKY Poccum noCTynuamM MHBECTULIAN, B
OCHOBHOM, 13 Bennkobputanun, Hnoepnangos, Kunpa,
Jiokcembypra, LLBenuapun. PekopacmeHom ctana Be-
NMKobpuTaHus, Ha BTOPOM MecTe — HuaepnaHgpl.

Ha anarpamme 4 «Poccug: npuUTOK MHOCTPAHHBLIX WH-
BECTMLMI MO TUNy» NMPUBELEHO COOTHOLUEHME U abco-
JIIOTHLIN POCT MHBECTUUMI B ANHAMUKE. [10 cpaBHEHUIO
¢ 1995 rogom uudpbl NocnegHux neT — NPOCcTo Heco-
noctaemmbl. N, HeCMOTpPSA Ha TO, 4TO undpbl 3a 2007
rof oTpaxaroT NuLib 9 MecsLEeB, OHU YXe CYLLECTBEHHO
npesbicUn umdpsbl 3a uenoii rog, 2005, 2006. TpyaHas
cuUTyaums ¢ NMMKBMOHOCTbIO H2 MUPOBLIX PbIHKAX B aBry-
CTe N ceHTabpe TeKyLlero roga HeratMBHO ckasasiocb
Ha MPUTOKE MHBECTULNIA, HO 3TO MOXHO CYMTaTb NnLLb
peakumen Ha Co3aaBLLYOCS CUTYaLMIO, HEXeNn KakuMm-
TO CUCTEMHbIMU yxyaweHuamu. Noatomy, B npuHumne,
AEB oxupaert, 4to B 2008 roay pocT NnpuTOKa MHOCTPaH-
HbIX MHBECTMUMI B Poccuio BO30OOHOBUTCS.

PegynbTaThl NpOBEAEHHOro 0rnpoca MHEHWS eBPONein-
CKNX KOMMaHWM 0 COCTOSIHUM MHBECTULIMOHHOIO KnnMara
Poccum MOXHO pasgenntb Ha ABe 60bLUNX KaTeropumn:
nepeasi — 3To OusHec-aTMocdepa, a BTopas — npeanpu-
HUMaeMble U3MEHEHUS B KOPMOpaTUBHON U YHKLUMO-
HasbHOW CTpaTernm Kaxaoro npeanpuaTuns.

BU3HEC-ATMOC®EPA

OCHOBHbIe BOMpPOCHl aHann3a 6usHec-aTtMmocdepbl cBe-
JINCb K CNeAyoLnM:

Anarpamma 4. Poccusi: NPUTOK MHOCTPaHHbIX UHBECTULUIA MO TUNY
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ers to the growth of foreign business in Russia. That is
not to say that the Russian government is doing nothing
in this area, but the responses suggest nevertheless that
the measures putin place are not enough, and the inves-
tors have yet to see appreciable changes in this respect.

By way of comparison, one can cite the findings of a
recently published survey of European companies ac-
tive in China. Among the more serious problems of busi-
ness environment in China, the investors highlight its low
transparency or lack of it, copyright infringements, the
complex process of business registration and non-trans-
parent customs procedures, discrimination against for-
eign businesses, lack of a level playing field. Nearly all of
the above, except for the last problem, is to some extent
typical of the Russian market, albeit with a twist.

RUSSIA VERSUS OTHER COUNTRIES

Another yardstick to apply to the business environment
in Russia is the question of how the foreign companies
that are already active here rate the prospects of busi-
ness development in Russia as compared with those in
India and China.

The number of optimists or those who rate Russia high-
er than they do India and China is up. According to the
findings of the 2007 survey versus 2004, their percentage
is up from 16.0% to 17.5%. The optimists can also include
those who rate the working environment in Russia on a
par with those in India and China. Their percentage has
also increased significantly from 40.5% to 47.4%.

There has been a dramatic downsizing of the group
of investors who believe that the conditions for busi-
ness growth in Russia are worse than in India and China.
The percentage of foreign investors of this persuasion is
down from 43.5 to 35.1%.

A majority of those surveyed expect their business to
continue growing — thanks entirely to their operations in
Russia. A tiny fraction of investors believe that their busi-
ness will go down or stay the same. The survey shows that
the percentage of optimists — those who find that Russia
has sufficiently good prospects for their business — is in
excess of 90%.

CORPORATE AND OPERATIONAL STRATEGIES

The survey findings related to the corporate and op-

erational strategies were mostly based on the following

questions:

® What are the competitive advantages of European
companies in the Russian market?

® What are the main development trends of major busi-
ness functions?

® Which is a priority for European companies: higher out-
put or lower costs?

® What increase in revenues and profits do European
companies expect to see in Russia in future?

The review of the operational aspects of business ac-
tivities focused on logistics, production, distribution, fi-
nances and HR.

As for logistics, the relevant strategy is shaped by the
assessment of the production proximity to the suppliers’
places of business. Given the rates for transportation and
everything that goes with it, the best solution is still to find

® Kak nsmeHmnacb atmocdepa sBegeHus busHeca B Poc-

Ccuu 3a nocnegHue Tpu roga?

B OcTaHeTcsa nm Poccus nonmMTnieckm n 9KOHOMUYECKU

CTabuNbHOW B T@YEHME NMocnenyoLmx Tpex net?

B Kakve pedopMmbl, Ha BaLl B3rNnsa, He06xoaMmo npoBee-

CTM B NepBYI0 o4epeapb B Poccumn?

B HacKoNbKO npmenekaTeneH pbIHOK Poccun no cpaBHe-

HMIO ¢ pbliHkamMmn Kntaa n Uhann?

OTBETHI ObIIM MOMYYEHbI AOCTAaTOYHO WHTEPECHBIE.
OCHOBHOW NENTMOTUB — MONUTMYECKAS U 3KOHOMUYE-
ckas cutyaums B Poccun, B uenom, ctabunbHas. XoTs
PECMOHAEHTbLI HE UCK/IOYAIOT BOSMOXHOCTU NOAUTUYE-
CKMX NEPEMEH 1 KOPPEKLMN pbiHKA, OCOOEHHO B npea-
OBEpUM NapfiaMeHTCKMX 1 NPe3naeHTCKUX BbiIOOPOB.

MHOCTpaHHble MHBECTOPbLI OTMEYAlOT CYLLLECTBEHHbIN
POCT AOXOA0B M KONMYECTBA NepcoHana B cektope du-
HAHCOBbLIX YCNyr, MPOW3BOACTBA TOBAPOB OJINTENIbHO-
ro nonb3oBaHna 1 B chepe NpodecCcnoHasnbHbIX YCAyr.
OHM Takke OXUAAIT AOCTATOYHO PE3KUIA POCT AOXOA0B
VIMEHHO B 9TKX CekTopax 1 B Oyaywiem. MNpu aTom npumo-
PUTETHYIO POJIb HAYMHAET UrpaTh OLLEHKA BO3BpaTa VH-
BECTUPOBAHHbIX CPEACTB, 3KOHOMUKA U 9P DEKTUBHOCTb
MHBECTULMNA.

YnpasneHve npeanpusaTUeM BbIXOAUT HA HOBbLIN ypo-
BEHb: onpegensoowumMmn dakTtopaMmm CTaHOBATCS POCT
NpUObLIIBHOCTX, ONTUMM3aLMS MNPOLLECCa, HamnpaBiieH-
HOro Ha OOCTUXEHWE 3TOW Lenu, Yepe3 yMeHblLUeHne
cebecTtommocTu. MNpun 3TOM yrnop Aenaetcs Ha agMUHU-
cTpaTuBHble yHKUMK. OTHACTM 3TO CBA3AHO C TEM, YTO
paboyas cuna B Poccun Gosiblie He SBASIETCSA TakoW Y
[eLIeBO, 4TO paHee NO3BOJIAN0 3aKPbIBAThL M1a3a Ha He-
3P dEKTUBHOCTb METOO0B YNPaBieHUs U agMUHUCTPU-
poBaHus. Bce 6onblie MHBECTOPOB 06pallaeT BHUMaHNe
Ha NPaBUbLHOCTb BbICTPanBaHUs 6GU3HEC-NPOLLECCOB.

Hy 1, noxanyit, 63 N3MEeHEHNN OTHOCUTENBHO PE3YJib-
TaTa npOoLUIOro onpoca OTBET, KOTOPbI HAMBOSbLLIE BCErO
YNOMMHAETCS U B NPECCE, 1 MOBCEMECTHO: BIopoKpaTms 1
KOppYnums SBAstOTCA Hanbonee sBHbIMN Gapbepamu s
pocTa MHOCTpaHHOro 6muaHeca B Poccumn. Henb3s ckasatb,
4YTO POCCUINCKOE NPAaBUTENLCTBO HUYEro He NpeanpuHn-
MaeT B JaHHOM 061acTu, HO, TEM He MeHee, cyas Mo OT-
BETaM, 3TUX MeP HEAOCTATOYHO, U CYLLLECTBEHHbIX N3Me-
HEHWIA B 3TOM MNJIaHe MHBECTOPbI HE MOYYBCTBOBAIN.

[na cpaBHEHUST MOXHO NMPUBECTU Pe3yibTaTbl Heaas-
HO onyb6MKOBAHHOIO OMNpPOCa eBPOMNEeNCKUX KOMMaHWA,
KoTopble paboTatoT B Kutae. IHBeCTOpbI B Ka4ecTBe Hau-
Oonee cepbe3Hbix Npobnem BepeHus 6usHeca B Kutae
OTMEYAIOT ero HMU3KYI0 NPO3pPaYHOCTb MO0 ee HeJocTa-
TOK, HE3ALLMLLEHHOCTb MNPaB Ha MHTENNEKTyasbHYy0 CO6-
CTBEHHOCTb, C/IOXHbI MpoLecc perncrpauum 6usHeca
1 HENpo3payHble TaMOXEHHbIE NMpoLenypbl, AUCKPUMU-
HaUMIO MHOCTPAHHbIX NPEANPUATAN, HEPABHbIE YCIOBUS
KOHKypeHUuu. [oyTn BCce 9T0, 3a UCKITIOYEHMEM MOCNEeA-
Hel Npob6nemMsbl, NPUCYTCTBYET B TOM UN MHOW CTEMNEHN
Ha POCCUINCKOM PbIHKE, XOTS 1 CO CBOMMM HIOQHCAMMU.

POCCUA B CPABHEHUU C APYTUMU CTPAHAMMU

Ewe ogHMM MOMEHTOM, XxapakTepuaylowmm O6usHec-
atMmocoepy B Poccuu, ctan BoNpoc 0 TOM, Kak OLEHVBA-
10T NepcnexkTUBbl pasBuTus busHeca B Poccum no cpas-
HeHuto ¢ IHanen n Kutaem Te MHOCTPaHHbIE KOMMNaHUN,
KOTOpbIe yXXe 30eCb paboTaioT?
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a local supplier. A better price is also a major factor, and
it comes second.

When making a decision on organization of production,
all considerations are largely dominated by the need to
assess the demand in the local market. And this is prob-
ably a very significant shift in the mentality of investors
and the market. Russia used to be regarded as a location
to set up production on a large scale to supply external
markets; nowadays, taken as a separate country, Russia
is seen as a sufficiently large market, with all production
starting to gear up to meet domestic needs.

Similar to production siting, distribution and sales are
shifting away from the centre, driven by dramatically rising
demand. This is due to the fact that the largest markets,
such as Moscow and St Petersburg, are close to saturation.
That is why regional diversification of business is starting to
play a major part in business management decisions.

Funding of business operations is also undergoing no-
ticeable changes: since 2001, financing through Russian
banks has quadrupled. On the one hand, this is evidence
of maturity of the local banking system and its ability to
offer attractive financial products; on the other part, this
highlights the fact that foreign businessmen start to trust
local banks more. And when comparing the Russian and
international capital markets, it is probably safe to say
that local financing is already not so different from the in-
ternational one, particularly when talking about arrange-
ments on a case-by-case basis.

As for HR, there is observed a severe shortage of
skilled workforce due to increased demand for it. This
leads to a situation where programmes to retain the staff
and provide incentives for it take centre stage, with com-
panies giving more thought to how to keep their staff.
This is good news, generally speaking, especially for the
corporate staff.

REGIONAL ASPECTS OF FOREIGN INVESTMENT

The survey of Association members in regional terms fo-

cused on the following questions:

® What do you think about the regional policies of your
business?

® How do you conduct business in the regions?

® What do foreign investors need in Russia and in the re-
gions in particular?

It must be noted that 67% of the respondents from
among the AEB members are already active in the Rus-
sian Federation outside Moscow, with the remainder hav-
ing as yet no presence in the regions. On the average,
each member of the Association is active in some 9 re-
gions outside Moscow. This is a statistical indicator, but
it still gives an idea of the scope of activities of foreign
investors. There are only a few companies that are active
in great many regions at once. Slight growth is observed
among the companies active in 10-15 regions. They obvi-
ously have quite clear in-house programmes for expan-
sion into Russian regions and for the development of
regional network. If companies decide to scale up their
regional activities, they try to ‘stake out’ several regions
at once.

The survey conducted shows that a mere 25% of re-
spondents are reluctant to change the status achieved
as regards further regional expansion, and 67% plan
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Yucno onTMMNCTOB MK TEX, KTO oueHmnsaeT Poccuio
nydqwe, yem Muanio n Kntam, Beipoc. CornacHo gaHHbIM
onpoca 2007 roga no cpaBHeHuto ¢ 2004 rogom, nx rnpo-
LeHT Bblpoc ¢ 16.0% o 17.5%. K ontummcTam MOXHO
OTHECTU TakXe N TeX, KTO OLLeHNUBaeT yCnoBus paboTkl B
Poccum Takmmn xe, kak B ngmum n Kutae. Vx npoueHt
TOXe CyLleCTBEHHO BbIpOC € 40.5% 0o 47.4%.

CyLuecTBEHHO coKpaTuiach rpynna MHBECTOPOB, KTO
CUMTaET, YTO YCII0BUS pa3BuTus 6raHeca B Poccum xyxe,
yeMm B IHamn n Kntae. MNMpoLeHT Taknx NHOCTPAHHbIX NH-
BECTOPOB CHU3uncs ¢ 43.5 o 35.1%.

BONbLIMHCTBO OMPOLUEHHbIX NpeanofniaraeT, 4To UX
Ou3Hec byaeT NnpoaomkaTb PAacTU U MUMEHHO 3a CYET one-
paumii B Poccun. O4eHb maneHbkasi 0ons MHBECTOPOB
cuuTaeT, YTo BM3Hec ByaeT cokpallaTbCs UM OCTaHeTCS
6e3 nameHeHui. OnNpoc NokasbiBaeT, YTO NPOLEHT ONTu-
MWCTOB — T€X, KTO iyMaeT, 4To B Poccumn oOCTaTOYHO XO-
poLluve nepcnekTyBbl ofis nx 6usHeca npesbiwaeT 90%.

KOPMOPATUBHbBIE U ®YHKLUHUOHAJIbHBIE
CTPATEIruun

PesynbTaThl OnNpoca, NOCBSLLEHHbIE KOPNOPATUBHbLIM
1 GYHKLMOHASIbHBIM CTPaTermsmM, B OCHOBHOM, Obln Mo-
CBSILLEHbI CIeayIoLLMM BOMNPOCaM:

B KakoBbl KOHKYPEHTHbIE MPENMYLLLECTBA €BPONENCKUX
KOMMaHW Ha POCCUNCKOM PbIHKE?

B KakoBbl OCHOBHblE TEHOEHUMW Pa3BUTUS OCHOBHbIX
OunaHec-PyHKUUIA?

B Y70 9BNSETCS NPUOPUTETHLIM 411 EBPONENCKNUX KOM-
naHui: POCT NPOU3BOACTBA UM CHUXEHNE cebeCcTou-
MOCTWN?

® Kakoli poCcT AOXOOHOCTU 1 NPUObLINBHOCTY B OyayLlemM
oXUaaoT eBpornenckme komnaHmm B Poccum?

Mpn aHanuze @yYHKUMOHANBLHOrO acnekTa BeAeHUs
Oun3Heca 6binv BblAeNeHbl BONPOChI CHAGXEHWS, MPOn3-
BOACTBA, cbbITa, prHaHcoB 1 HR.

YTo KacaeTcs CHabXeHWs, TO TYT cTpaTerus Noa4YnNHs-
€TCs OLeHke 61M30CTM NPON3BOACTBA K MECTaM pacno-
JIOXEHNS NOCTAaBLUMKOB. Y4MTbiIBas CTOMMOCTb TapudoB
Ha NMepeBO3KYy 1 BCEro, YTo C 9TUM CBA3aHO, HA NepBoe
MECTO BCE-TaKM BbIXOOUT NONCK MECTHOIO MOCTaBLLMKA.
[MpenmyLLLeCTBO B LlEHE — TOXE CYLLLEeCTBEHHbIN GakTop,
1 OH CTOUT Ha BTOPOM MecCTe.

Mpu NPUHATUM pelueHns 06 opraHM3aLmm NPou3Boa-
CTBa B OCHOBHOM BCE BOMPOCHI MOAYUHAKOTCS OLEeHKe
obecneyeHns cnpoca Ha MeCTHOM pbiHke. M 3To, noxa-
Ny, O4eHb BaXHas NMOABMXKA B MEHTANUTETE MHBECTO-
poB 1 pbiHKa. Ecnn paHblue Poccusa paccmaTpuBanacs,
KaK naauaapM anasg MacCoBOrO NMPOV3BOACTBA MPOAyK-
UMM ¢ uenblo obecrneynTb BHELIHWE PbIHKWU, TO Ha ce-
rogHsLWHM geHb Poccus, Kak oTAeNbHO B3STasd CTpaHa,
paccmaTpuBaeTCcs 4OCTATOYHO BOMbLIMM U EMKUM PbIH-
KOM 1 BCe NPOU3BOACTBO HaYMHaeT GOKyCMpoBaTbCH Ha
06CNY>XVBAHUN MECTHbIX MOTPEBHOCTEN.

Kak » B cny4ae ¢ pasmeLlleHnemM npon3BoACTBa, BO-
npockl cbblTa M Npoaax Tenepb CHOKYCUPOBaHbI Ha
pernoHax n3-3a 3Ha4uTeNbHOro pocta cnpoca. Npowc-
XOOWUT 9TO BCNEACTBME TOr0, YTO Takme Hanbonee emkme
pbiHkM Mockebl 1 CaHkT-INeTepbypra npmubnmxaiTcs K
TOYKe HacblLeHus. [ToaTomy pernoHansHas ameepcmodun-
Kauns 6usHeca HauyMHaeT UrpaTb CYLLECTBEHHYIO POJib
NPV NPUHATUM peLleHnii 06 opraHmaauum busHeca.
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to build up their regional presence within the next 12
months. 76% of the respondents planning to expand
their regional presence are already active in regions. This
must be those who have already understood the value
of developing a regional structure, gained experience in
expanding into regional markets and will continue grow-
ing in this direction. 26% have just begun to put together
their regional representations.

It was very interesting to find out which regions in Rus-
sia are priority targets for foreign investors in terms of
business development. The first choice came as no sur-
prise: it is St Petersburg, followed by Nizhny Novgorod.
Novosibirsk is in third place. As we conducted our survey
in early summer 2007, the survey shows Krasnodar no
higher than in 7th place, but Krasnodar can be expect-
ed to rise significantly in the foreign investor preference
ranking after the news about the 2014 Olympics to be
held in Sochi.

Itis worthwhile to point out the falling share of Tyumen.
The most probable reason being that the well-known oil
and gas assets available in the region are already carved
up and quite strictly regulated by the legislation, to boot,
thus presenting a very challenging sector for foreign in-
vestors to gain access to.

It must be noted that rumours about the restrictions to
be placed on foreign investment targeting Russia’s stra-
tegic enterprises have quite an unnerving effect on the
strategic plans of foreign investors. Any shortage of in-
formation or uncertainty regarding the adoption of a law
on access of foreign investors to strategic enterprises
leads to various interpretations and disturbance of pro-
cesses already in place. A speedy reading and adoption
of the law, whatever form it may take, is much better than
operation in an uncertain situation with various spins put
on information and a total lack of understanding of the
‘rules of the game’.

What do the foreign investors need in Russia to em-
brace a more aggressive regional policy? First of all,
there is a shortage of detailed and sufficiently organized
information of collated regional statistics. It may in fact be
available, but of no use to foreign investors who are used
to receiving itin a certain format and cannot help but lose
interest in the investment options involved. There are
success stories of regional business development where
certain companies reached direct agreements with local
authorities; one hopes, however, for a system process
to be put in place, transparent and clear to all the stake-
holders. That is why the second thing that foreign inves-
tors ask for in Russia is regular meetings with spokes-
men for regions and direct access to decision-makers
among the regional authorities. In response to wishes
of its members, the AEB set up in 2007 an ad-hoc com-
mittee for regional policies to further and coordinate the
matters involved, inter alia, by organizing regional trips of
AEB members to have personal meetings with the parties
concerned.

In summing up the findings of AEB regional survey, the
following points can be made. First: Association mem-
bers plan regional expansion, targeting mostly St Peters-
burg, the Urals, the Southern Federal District. Assistance
should be provided mostly for companies just beginning
their regional activities, rather than for those with regional
operations already in place.

duHaHcupoBaHe OU3Hec-onepauunii Takke npetep-
neesaeT owyTuMble nameHeHus — ¢ 2001 roga duHaHcK-
poBaHMe 3a CHeT POCCUMCKNX BGaHKOB BbIPOCSO B 4 pasa.
C 04HOM CTOPOHbI, 3TO FOBOPUT O «B3POCIEHNM» MECTHOM
©aHKOBCKOWM CUCTEMbI 1 €e CNOCOBHOCTY NpenaraTb Npu-
BfieKkaTesibHble GUHAHCOBbIE MPOAYKThI, & C APYroi CTO-
POHbI, MOAYEPKMBAET, YTO MHOCTPAHHbI BU3HEC HaYMHa-
eT Oonblue OO0BEPSATb MeCTHbIM OaHkam. Hy u, Buamumo,
CpaBHMBasg POCCUNCKUA N MEXOYHAPOLHbI PbIHKA Ka-
nuTana, MoXHO cka3aTb, YHTO MeCTHOe (pUHAHCUPOBAHNE
y>Ke He Tak CYLLECTBEHHO OT/IMYaeTCs OT MeXayHapoaHO-
ro, 0CO6EHHO Ha YPOBHE OTAESIbHO B3SThbIX ONepaLmii.

Y10 KacaeTcs KaApoBbIX BOMPOCOB, TO HabnoaaeTcs
CyLLLECTBEHHAS OrPaHMYEHHOCTb AOCTyna K kKBannduum-
pPOBaHHbLIM Kagpam 13-3a pe3ko BO3POCLLEro cnpoca Ha
HUX. OTO NPUBOAMT K TOMY, 4TO NPOrpamMmbl N0 yaepxa-
HUIO CYLLECTBYIOLMX KagpOB U UX MOTMBALMU BbIXOOAT
Ha NepBOe MeCTO, KOMMaHWM Bce 00JiblLe 3a4yMbIBAIOT-
C$1 0 TOM, KaK He TepsiTb CYLLECTBYIOLLUNX COTPYOHNKOB. U
3TO, B 00LLEM-TO, XOPOLLO, 0COOEHHO Ans PaboTHUKOB
npeanpuaTui.

PErTMOHAJIbHBIE ACMNEKTbl UHOCTPAHHbIX
MWHBECTULUNU

Onpoc uneHoB AccoumaLmm No PervoHanbHbIX aCNeKTam

dokycupoBascs Ha CreayloLnx BONPocax:

B Y10 Bbl AymMaeTe O pernoHanbHOM MOAUTUKE CBOErO
npeanpuaTna?

® Kak Bbl BegeTe cBoli OM3HEeC B pernoHax?

B Yero He xBaTtaeT MHOCTPaHHbIM MHBECTOPaM B Poccuu
1 B permoHax B 4acTHOCTAN?

Hapo otmMeTuTb, 4TO 67% pecnoHAEeHTOB M3 ymucna
yneHoB AEB yxe paboTatoT B pernoHax Poccuiickoii Pe-
Jepaumm, oCTasbHbIE HE UMEID NOKa akTUBHOCTW 3a npe-
nenamu Mocksbl. B cpegHem, kaxapln uneH Accoumaumm
paboTaeT npumepHo B 9 pernoHax Poccun. 3To ycnoBHas
e[lMHM1La, HO, TEM HE MEHee, OHa KOCBEHHO roBopuUT 06
YPOBHE aKTUBHOCTM MHOCTPAHHbLIX MHBECTOPOB. He Tak
MHOr0 KOMMNaHuii, KoTopble paboTaloT B 6OMbLIEM KO-
4yecTBe pernoHoB cpagdy. Hebonbluol pocT HabnwaaeT-
csl cpean komnaHuii, padoTtatowmx B 10-15 pernoHos. Y
HVX SIBHO CYLLECTBYIOT COBEPLUEHHO YETKNE BHYTPEHHNE
nporpaMmmbl MO OCBOEHUIO POCCUNCKUX PErvOHOB 1 MO
pPa3BUTUIO PErMOHAJIbHOW CeTU. ECnu koMnaHuy peLumnnm
pasBMBaTb PErMOHAJIbHYIO AEeATENbHOCTb, TO OHM CTapa-
I0TCS «3aCTONOUTbL» HECKOJIbKO PETMOHOB Cpaasy.

MpoBeneHHbIVi ONpoc nokasan, 4To nvwb 25% pe-
CMOHAEHTOB He XOTAT MEHSTb AOCTUMHYTbI CTaTyCc B
OTHOLUEHUS AaNbHENLLEro NPOABMXKEHNS B PErnOHbI, a
67% nnaHnpyoT PasBUTb PermoHasibHoe NPUCYTCTBME B
TeyeHne cneayrowmx 12 mecsaueB. 76% pecrnoHOeHTOB,
MIaHUPYIOLWMX PaCLUMPUTL CBOE pPEernoHasibHoe npu-
CYTCTBUE, yXe paboTaloT B permoHax. 9To — ABHO Te, KTO
YK€ MOHSN LLEHHOCTb PAa3BUTUS PErMOHANIBHOM CTPYKTY-
pbl, HAKoOMWa ONbIT MPOHUKHOBEHWUSI HAa PervoHanbHble
pbIHKM 1 BYOET NPOAOSXaTb Pa3BMBATLCS B TOM Xe Ha-
npaeneHnn. 26% TONbKO NPUCTYNUAN K POPMUPOBAHUIO
pEernoHanbHbIX NPeACTaBUTENBCTB.

OyeHb MHTEPECHO ObINO y3HaTb, KakMe 13 PervoHOB
Poccum 9Bngi0TCs NpMopUTETHBIMU C TOHKM 3PEHUS pas3-
BUTUS OuU3HEca A7 MHOCTPaHHbIX MHBECTOPOB. [lep-
Basi CTpo4yka He okasanacb cioprnpm3oM — 310 CaHKT-
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RUSSIA’'S INVESTMENT PROSPECTS
ACCORDING TO THE FOREIGN INVESTOR

What steps will foreign investors make in Russia within
the framework of their regional policies? For the most
part, investors plan to expand their business into new
regions. This being the case, there is a sufficiently large
category of investors who plan to develop new products
to achieve this end. They realise the importance of cus-
tomizing their products to meet the local requirements.
In addition, when developing products and building up
their presence in the regions, companies are giving more
thought to the processes of segmenting the markets in
question. That is why investors will undertake an in-depth
study of how to set up target groups to be offered the
products involved.

What factors will affect the decisions to be made as
regards the development of foreign investment in Rus-
sia in the near future? Although parliamentary election
has already taken place, its results will have a lingering
effect on the business environment. That the presiden-
tial election will have an impact is a foregone conclusion,
too. Given the list of presidential candidates, however,
one can confidently predict that no major changes will
take place and that the main thrust of economic growth
will remain the same. The long-awaited accession to the
WTO (Russia simple must make the Guinness Book of
Records for the length of negotiations with the organiza-
tion) will also have an impact on the investment climate.
The AEB believes that foreign investment in Russia will
also be significantly affected by the high prices for raw
materials maintained in the world, restructuring of power
industry, national projects and, naturally enough, the ‘na-
tional project’ Sochi 2014.

On the whole, the situation in Russia is perceived as
sufficiently stable, and expected to develop gradually.
According to the AEB, the investors will not lose their in-
terest in Russia in future, and she will remain an attractive
proposition for foreign investment.
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MeTtepOypr, 3a HUM cnegom maet HuxHuin Hoeropoga.
HoBocnbupck — Ha TpeTbeM MecTe. Tak Kak Mbl Mpo-
BOAMAN ONpoc Ha Havano neta 2007, B Hallem onpoce
KpacHogap 3aHan nvwb 7-€ MecTo, HO Haao OXmaaTb,
410 KpacHogap A0MKeH CyLeCTBEHHO NOAHATLCS B peit-
TUHre NpennoYTeHn i MHOCTPaHHbLIX MHBECTOPOB Moche
HoBocTel o npoeeaeHun Onumnuaae 2014 roga B Couun.

CTOUT OTMETUTb CHMXAIOLLYIOCSA A0t TiomeHn. Bu-
ONMO 13-3a TOro, YTO M3BECTHblE HEDTEra3oBble akTu-
Bbl, KOTOPbIMU pacrosiaraeT 9Ta 061acTb, yXe noaesneHsbi
1, NP 3TOM, AOCTATOYHO XECTKO PETYMPYIOTCS 3aKOHO-
[aTeNbCTBOM U NPeacTaBisio COO0M 04EHb CIOXKHYIO OT-
pacib OJ1si IPOHMKHOBEHWS MHOCTPAaHHbIX MHBECTOPOB.

Hago oTMeTuTb, 4TO pa3roBopbl 06 OrpaHNYEeHUN NHO-
CTPaHHbIX MHBECTULINI B CTPATErMYECKUX NpeanpusaTmnsx
Poccun poctatoyHO HEPBO3HO CKa3blBAKOTCS Ha CTpa-
TErm4yeckux rnaaHax MHOCTPAHHbLIX MHBECTOPOB. Jllo6ol
HegocTaTok MHGOPMAaLMM, HeonpeaeneHHoCTb C npu-
HATUEM 3aKOHa O [OMNyCke MHOCTPaHHbIX WHBECTOPOB
B CTpaTtervyeckue npennpuatusl, BeeT K pPasfivyHbiM
TPaKTOBKaM M K COOIO yXe HaNaaMBLUMXCS MPOLLECCOB.
Ckopeiillee paccMOTpPeHMEe 1 NPUHATME 3TOro 3aKoHa, B
Kakol 6bl OH popme HU Bbin, ropa3ao nones3Hee, Hexe-
nm paboTta B HECTAbUNBHOM CUTyaunmn ¢ CyObEKTUBHBLIMU
TPaKTOBKaMM U NOJIHbIM HEMOHUMAHWEM «NpPaBu1 UrPbl».

Yero He xBaTtaeT MHOCTPaHHbIM MHBECTOPaM B Poccumn
1191 NOCTPOEeHUs 6osiee arpeccuBHOM pervoHanbHOM rno-
nmMTnkn? Ha nepBomMm mecTe, HexBaTka AeTaNlbHOM 1 0-
CTATOYHO cCUCTEMaTU3NpPOBaHHOM MHPOopMauum 0606-
LLEHHOW PErnoHanbHOM CTaTUCTMKKU. BO3MOXHO, OHa
€CTb, HO OHAa HeAOCTYMHA A9 MHOCTPAHHbLIX UHBECTOPOB
B TOM BUAE, B KOTOPOM OHM MPUBLIKAN ee Nosy4yaTb, 4TO
CNYXUT HaKTOPOM, CHUXKAKLMM UMHBECTULMOHHbIN UH-
Tepec. EcTb yaayHble NpMepbl OTAEbHbIX KOMMaHWUM No
pPasBUTUIO pPernoHanbHoOro 6uaHeca nyTem AOCTUXKEHUS
NMPSMbIX AOrOBOPEHHOCTEN C MECTHLIMW OpraHamm Bna-
CTW, 0OHAKO XOTenochk Obl, YTOObI 3TO Obl/T CUCTEMHbIN
NMpoLecec, KOTOpbI 6yaeT npo3pavyeH 1 NOHATEH BCEM
cTopoHaMm. [MoaToMy BTOPOE, Hero NpocAT MHOCTPaHHbIE
MHBECTOPbI B POCCUM — 3TO NOCTOSHHbIX BCTPEY C Npea-
CTaBUTENSIMU PEMMOHOB U MPSIMOro A0CTyrna K Tem, KTO
NMPUHUMAET peLLEeHNs Ha YPOBHE PErnoHasbHbIX BlacTen.
a5 HaBCTpedy noxenaHnsam ceoux uneHoB, AEB B 2007
roay cosgana cneumanbHbllii KOMUTET MO PErMOHaNbHOM
NnOANTUKE ONs NPOABMXKEHNS N KOOPANHUPOBAHUS 3TUX
BOMPOCOB, B TOM YNCIE U MO OpraHmM3aLmy noesnok vie-
HOB AEDB B perroHbl gns npsiMbix BCTPEY C 3aMHTEPECO-
BaHHbIMW CTOPOHAaMMU.

MopBoas ntorn pervoHanbHoro onpoca AEB, mMox-
HO OTMETUTb cnepytoulee. lNepBoe: YneHbl Accoumaunm
MAaHUPYIOT PEernoHasbHyld 3KCMaHCWIO, B OCHOBHOM,
B MeTepbypr, Ha Ypan, B IOXHbIN denepanbHblii OKpYr.
MomolLp, B OCHOBHOM, TpebyeTcs TeM KOMMNaHUAM, KO-
TOpble TOJIbKO Ha4YMHAKT BHEAPSATbLCS B PErnoHbl, a He
TeM, KOTopbIe yXXe Tam paboTatoT.

NEPCNEKTUBbI UHBECTULUA B POCCUIO —
C TO4YKH 3PEHUA UHOCTPAHHOI'O MHBECTOPA

Kakue warun 6ynyT npeanpuHUMaTh MHOCTPaHHbIE NHBE-
cTopbl B Poccun B pamkax CBoel permoHasnbHoi nonn-
TUKN? B OCHOBHOM MHBECTOPbI MIAHVPYIOT PacLUMpeHme
O6u3Heca B HOBble pervoHbl. COOTBETCTBEHHO, €CTb [0-
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CcTaTo4yHo 6osibluas kaTeropus MHBECTOPOB, KOTopas AJ1s
OOCTMXKEHUS 9TOW LEenu NiaHMpyeT 3aHMMAaTbCs paspa-
©0TKOW HOBbIX NPOAYKTOB. OHM NOHMMAOT BaXHOCTb J10-
Kanmaaumm NpoaykToB B AaHHbIX ycroBusx. Kpome Toro,
pas3BurBas NMpoaykTbl U pacLUMpsis CBOe MPUCYTCTBME B
pernoHax, komnaHum Bce 6Gosblue 3a4yMblBalOTCA Ham,
npoLeccaMmm CErMeHTUPOBaHME 3TUX PbIHKOB. [MoaToMy
MHBecTopbl 6yayT nNpoBoAuTb Gosiee TwaTeNbHbIN aHa-
N3 TOro, kak GopPMMPOBaTh LENEBLIE FPYMIbl, KOTOPbLIM
OyayT npeanaraTbCs 3T NPOAYKTHI.

Kakvne dakTopbl OyayT BAMATb HA NPUHATUE PELIEHU
no pPasBUTUIO MHOCTPAHHbLIX MHBECTUUM B Poccuio B
Gnunxaiwee Bpemsa? XoTa napiiaMeHTCKue BelOOpbI yXe
MPOLLN, X Pe3ysibTaThl eLLe Kakoe-To BpeMs OyayT cka-
3bIBaTbCA Ha BU3Hec-aTMocdepe. BnvsaHue npesnaeHT-
CKMX BbIOOPOB TOXE He Bbl3blBaeT cOMHeHus. OgHako,
Y4nUTbIBAs CNNCOK KaHAWAATOB B NPE3UAEHTbI, MOXHO C
YBEPEHHOCTb 0XXMAATb, YTO CYLLLECTBEHHbIX MOABMXEK HE
npou30aeT, OCHOBHAS IMHUS Pa3BUTUSA SKOHOMUKN CO-
xpaHuTcsa. JonroxaaHHoe BcTynneHne Bo BTO (Poccus
npocTo 06s3aHa NonacTb B KHUIY pekopaoB M'MHHeca no
NPOAOIIKUTENBHOCTM NEPEroBOPOB C 3TOMN OpraHu3aLm-
€1N) TaKKe OKaXEeT BINSHNE HA MHBECTULMOHHBIN KNnmar.
Mo mHeHwnio AEB, Ha nHocTpaHHble nHBeCTMLMN B Poc-
CUN TakXke OOMKHbl CYLLECTBEHHO CKa3aTbCA COXpaHe-
HMEe BbICOKUX LiEH Ha Cbipbe B MUpPE, PECTPYKTYpu3aums
3HEPreTuKM, HaLMOHaNbHbIE NMPOEKThbl, 1, ECTECTBEHHO,
«HaLUMOHanbHbIN NpoekT» Coun 2014.

B uenom cutyaumsa B Poccun oueHmBaeTcs 4OCTaTou-
HO cTabunbHOI, 1 ByaeT pa3BMBaTbCs NocTerneHHo. Ha
B3rngag AEB, nHtepec nHeectopoB K Poccum He npona-
neT n B 6yayulem, 1 oHa OCTaHeTCs JOCTAaTOYHO MHTe-
PECHbBIM MECTOM /151 UHOCTPAHHbIX MHBECTULMIA.
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SCOPE OF LOBBYING ACTIVITY

The European Community brings together a wealth of

experience in the field of healthcare management. This

experience has enabled European nations to significant-

ly increase the life expectancy and quality of life of their

citizens. European pharmaceutical companies produce

a substantial portion of foreign medicines sold in Rus-

sia, as well as making significant investments in industry

and research. Furthermore, the European Community is

taking part in negotiations to agree the conditions for the

accession of the Russian Federation to the World Trade

Organisation (WTO).
The Health & Pharmaceuticals Committee aims to

contribute to this process by:

® Encouraging the set-up of an effective reimbursement
program for people on low incomes (DLO);

® | obbying for greater protection of intellectual property
rights (IPR) and more effective action against counter-
feit medicines;

® Building an adequate legal environment to facilitate
wider public access to quality and innovative medi-
cines.
To achieve these aims the Health & Pharmaceuticals

Committee works on:

® Maintaining and developing its existing working part-
nerships with the Ministry of Health among other Rus-
sian institutions;

® Maintaining a constructive dialogue with foreign and
Russian professional pharmaceutical associations on
issues of common concern;

® Capitalising on the potential of the Committee for close
cooperation with EU and national institutions in lobby-
ing, promoting member interests in the RF and inte-
grating them into the EU framework;

® Exploiting the opportunities available through the AEB
for B2B partnerships between Russian and foreign
companies;

® Achieving maximum involvement in AEB activity of Eu-
ropean pharmaceutical companies represented on the
local market.

Serge Scotto, AstraZeneca Ltd.

HEALTH & PHARMACEUTICALS COMMITTEE
KOMMTET NOo 31PABOOXPAHEHUIO U ®APMALIEBTUKE

Health & Pharmaceuticals Committee Coordinator / KoopauHatop komuterta:
Dragomir Beloev (Dragomir.Beloev@aebrus.ru)

HANPABJIEHUA AEATE/IbHOCTHU

Y EBponeiickoro coobulectsa MMeeTcs 6oratblii OnbIT

yrnpaefeHns 34PaBOOXPaHEHNEM. ITOT OMbIT MO3BOAUI

CYLLECTBEHHO YBENHYNTb NPOAOIIKUTENBHOCTL Y KQ4ECTBO

XU3HW eBponenues. EBponenckne dapmaueBTnyeckmne

KOMMAHUK MPOU3BOASAT 3HAUYUTENbHYIO HACTb MHOCTPAHHbIX

lekapcTB, NpoaaBaembix B Poccun, a Takke BkaabiBaloT

3HayuTeNbHblE CPEeaCTBa B Pa3BUTUE OTPACV N HAy4YHO-

MccnenoBaTenbekylo aesaTenbHocTb. EBponerickoe co-

00LEeCTBO TakXe NPUHMMAET y4acTme B neperosopax oo

onpeaeneHnn ycnosuii npuema Poccuiickoii @epepaumm

BO BcemupHyto Toproeyto opraHudauuio (BTO).

KomMmuteT 3apaBooxpaHeHust u papmMaLeBTUKM BHOCUT

CBOW BKag, B 9TOT NPOLLECC,

B Cnoco6cCTByS BHEAPEHMIO 9D dEKTUBHON NporpamMmsl
KOMMeHcaunin ManoobecneyeHHbIM CIosSM  Hacesne-
HUS.

B Jlo66upys YCOBEPLUEHCTBOBAHME 3alUUTbl UHTEN-
JNleKTyanbHOM COBCTBEHHOCTU U Bonee adpPEeKTUBHbIX
OENCTBUN MPOTMB KOHTPadakTHbIX NeKapCTBEHHbIX
npenapaTos.

B Cnoco6CTBYS CO30aHMI0 HAZeXallel 3akoHoaaTe b-
HoI Oa3bl, ob6ecneyrBatoLLEen AOCTYM LWNPOKUX CNOEB
HaceneHns K HOBEMLMM BblCOKOKA4YECTBEHHbIM fe-
KapCTBEHHbIM NpenapaTam.

YT1006bl 1OOUTLCA NOCTaABNEHHbIX Lienen, KomuteTt no
30paBOOXPaHEHUIO N dapMaLeBTUKE NAAHMPYET:

B [logaepxvBaTb U pas3BMBaTh CYLLECTBYIOLLME MNap-
THEpPCKMe OTHOLWEHUS ¢ MMHNUCTEPCTBOM 34PaBOOX-
pPaHeHns 1 APYruMu POCCUNCKUMN OPraHU3aLnsaMu;

B BeCTu KOHCTPYKTUBHbIN AManor ¢ POCCUNCKNMN 1 3a-
pybGexHbIMK npodeccroHanbHbiMN  papmMaLeBTnye-
CKMMU accouumaumsaMn rno BOMPOCaM, Bbi3bIBAOLLMM
00LLyt0 03a604YEHHOCTD;

B licnonb3oBaTb BO3MOXHOCTU KomuTteTa Ons TeCHO-
ro COTpyAHMYecTBa C opraHusauusmu EBpocotosa un
HaUMOHaIbHBIMU OpraHM3aumsaMm B Lensx 1o66mpo-
BaHMS U NPOABMXEHUS WHTEPECOB Y1eHOB KoMUTeTa
B Poccuiickorn @epepaumm n nHterpaummn Poccun B
OO0LLee DKOHOMMYECKOE MPOCTPaHCTBO;

B [icnonb3oBaTb npegocTtaensiemble AEB BO3MOXHO-
CTU NPSIMOro NapTHEPCTBA U B3aUMOAENCTBUSA MEXAY
POCCUNCKMMN Y UHOCTPAHHLIMW KOMMaHUSMMU;

Committee Members / YneHbl komuteTa: AstraZeneca Ltd., Bayer Schering Pharma, Boiron, Orion Corporation,
Boehringer Ingelheim, Chiesi, Egis, Gedeon Richter, FIC Medical, Hexal, Herbs Trading / Richard Bittner, Ipsen, Novo
Nordisk, Novartis, Polpharma, Sanofi-Aventis, Servier, UCB (Union Chimique Belge), Zentiva
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COLLABORATION WITH EUROPEAN
PHARMACOPOEIA

The Committee played an important role in securing
Russia’s admission to the European Pharmacopoeia
(EDQM), an organisation which has guaranteed the qual-
ity of medicines in Europe since 1964. From the autumn
of 2006, the AEB Health & Pharmaceuticals Committee
worked with EDQM and several Russian federal institu-
tions to organise a national conference on the theme of
combating counterfeit medicines. The conference was
attended by hundreds of healthcare professionals and
led to some highly fruitful debate.

COMMITMENT TO THE DLO PROGRAMME

Throughout 2007, the Committee has continued its dia-
logue with the Russian authorities on the implementation
of the DLO program. The Committee’s leadership met
regularly with top officials from the Russian government
and committee representatives attended all meetings
held by the Ministry of Health and Roszdravnadzor (Fed-
eral Inspectorate for Health & Social Development) on
the DLO programme. During our first meeting with the
newly appointed head of Roszdravnadzor, we were as-
sured of the commitment of the Russian authorities to
the partnership and to closer cooperation with foreign
producers.

Despite the difficulties that have beset the programme,
the Committee remains committed to better implemen-
tation. Since life expectancy in the Russian Federation
remains significantly lower than in the rest of Europe, in-
creasing access to high-quality and affordable medicines
for those on low incomes should clearly be a priority. The
current implementation of the DLO programme must be
viewed as a step forward. The Health & Pharmaceuticals
Committee remains committed to supporting any initia-
tive aimed at facilitating the program’s implementation
and guaranteeing a stable supply of medicines.

COOPERATION WITH THE RUSSIAN
AUTHORITIES

Over the past year, the Committee has been involved —
both at the executive and legislative levels — in formu-
lating a new law on medicines. The Committee has also
worked hard to establish strong working relationships
with Russian and foreign pharmaceutical organisations.
A number of collaborative initiatives were undertaken. For
instance, in February 2007 the Committee coordinated
a high profile press conference at the RIA Novosti Press
Agency to coincide with the RF President’s statement on
the DLO issue. This conference generated wide cover-
age in the Russian media and greatly influenced further
developments in the resolution of the issue.

A number of new appointments at the Ministry of
Health and Roszdravnadzor which have been ongoing
throughout the year have given us cause to hope for a
more productive dialogue with these key federal institu-
tions. We also believe that recent changes in the internal
structure of these bodies will create the conditions for
finding a more constructive dialogue on a back-log of
problems.

® J[1061BaTbCH MaKCMMasibHOro BOBJIEYEHUS B AEATENb-
HocTb AEB eBponenckux ¢dapmaLeBTUYECKNX KoMMa-
HUIN, NPeACTaB/EHHbIX HA MECTHOM PbIHKE.

COTPYAHUYECTBO C EBPONEACKOW
®APMAKONMEEMN

dapmaneBTryeckmin komuteT AEB chirpan BaxHyto posib
B npruemMe Poccum B kadecTBe Habnogatens B EBponeii-
ckylo dapmakonelo — OpraHn3aLmio, rapaHTUPYHOLLYIO
Ka4eCTBO NeKapCTBEHHbIX MpenapaTtoB Ha TeppuTopumn
EBponbl ¢ 1964 roga. OceHblo npowioro roga dapma-
ueBTuyeckmin komutetr AEB paboTtan ¢ EBponelickoi
dapmakoneen U HECKONbLKUMU POCCUNCKUMU OpraHn-
3aunsamMm  denepanbHOro YpoBHS Han, NpPOBeAeHMEM
MexXayHapoaHoW kKoHdepeHumn no 6opbbe ¢ KOHTpa-
daKkTHbIMN NIEKAaPCTBEHHbIMW NpenapataMmn. Ha KOH-
depeHuMn NpPUCYTCTBOBANNM COTHW nNpeacTaBuTenen
30paBoOXpaHeHusl, nposoamBLunecs AebaTtbl oka3anncb
BECbMa NJ040TBOPHBIMU.

NPOrPAMMA AJ10

B teueHne 2007 roga KomuteT npoaosikan BeCTU ava-
JIOF C POCCUICKMMM BNacTsaMM Mo NnoBody peanvsauum
nporpaMmbl [AOMOSHUTENILHOrO JleKapCcTBEHHOro obe-
cnedeHus (OJ10). PykoBoactBo Komuteta perynspHo
NPOBOAMIIO COBELLAHMS C BbICOKOMOCTABAEHHLIMU YU-
HOBHMKaMM npaBuUTeNbCTBA Poccun, npeacraButTenn
KomunteTta npucyTCTBOBanM Ha BCEX COBeELlaHusx Mu-
HUCTEpPCTBa 34paBoOXpaHeHuss u Poc3apaBHaasopa
(PepepanbHO cryx6bl MO HaA30py B chepe 34PaBOOX-
paHeHUs 1 CoOLMabHOro Pa3BUTUS), Ha KOTOPbLIX 0OCYX-
nanacbk nporpamma 4J10.

HecmoTps Ha TpyoHOCTW, C KOTOPbIMU MNPULLAOCH
CTONIKHYTbCS B XO4€ peanu3auuu nporpammel, Komurter
no-npexHeMy HalefleH Ha ycrnex B peanvaauunm niaHos.
B xome nepBoOW BCTpeyYu C HOBbIM rfiason Pocsppas-
Hag3opa, nNpencraBuTener KoMmmTeTa yBeEpuInM B Ha-
MEpEeHUM Hanaxmeatb 60Jiee TeCHOE COTPYOHUYECTBO
C VIHOCTPaHHbIMU npoun3soamntensamMmu. ockonbky npo-
OOMKUTENBbHOCTb XM3HN B POCCUKN CyLLECTBEHHO HUXe
Mo CpPaBHEHMIO C APYrMMU €BPOMenCcKUMU CTpaHamu,
OOHUM 13 NPUOPUTETHLIX HanNpaBAeHU OOMKHO CTaTb
cHabXeHne ManoobecneyeHHbIX CII0OEB HACENIEHUS Bbl-
COKOKQ4YeCTBEHHbIMUM JleKapCTBaMn MO AO0CTYMHbIM Lie-
HaMm. Peanusauunsa nporpammbl 4J10 gBngeTcs BaxHbIM
Liarom B 9TOM HanpaeneHuu. KomuTteT 34paBooOxpaHe-
HUA 1 dapMaLeBTMKN FOTOB NoaaepkaTth ftobyio MHULM-
aTVBY, HANPAaBEHHYIO HA COOENCTBME peann3aumm npo-
rpamMmMbl U rapaHTUPYIOLLYI0 cTabunbHoe obecnedyeHne
NeKapCTBEHHbIMU NpenapaTtamu.

B3AUMOJENCTBUE C BJIACTAMU

B nocnepgHue roabl KoMUTET akTMBHO B3aMMOLENCTBO-
BaJl C opraHamMmn MCMOJSIHUTENIbHON U 3aKOHO4ATENIbHOW
BnacTu B paboTe Hag HOBbIM 3aKOHOM O JIEKAPCTBEHHbIX
npenapatax. KomuteT Takke npoBOAUT MOCTOAHHYIO
paboTy NO HaNAXUBAHMIO TECHbLIX PABOYMX OTHOLLEHMUIA
C POCCUNACKMMU U MHOCTPAHHbIMU (dapMaLeBTUHECKM-
MW OpraHn3aumsaMmn. Bbin npeanpuHAT psag COBMECTHbIX
vHuumnatme. Hanpumep, B deBpane 2007 roga Komutet
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PROTECTION OF INTELLECTUAL PROPERTY
RIGHTS

Counterfeiting remains a serious problem on the Russian
pharmaceutical market, despite the sustained efforts of
the Ministry of Health. The counterfeit trade is a direct
hindrance to innovation and thus has implications for both
the Russian and foreign pharmaceutical industries. More
importantly, it holds back the level of healthcare that can
be enjoyed by the Russian population. The Health & Phar-
maceuticals Committee supports initiatives that aim at
combating the production and distribution of counterfeit
medicines, such as those aimed at better collection of ev-
idence, law enforcement measures and sanctions. How-
ever, the main priority for the near future is to ensure that
government systems for combating counterfeit goods are
based on solid foundations and firm guiding principles.

ACCESS TO HIGH-QUALITY AND INNOVATIVE
MEDICINES

Itis clear that delivering wider access to quality and inno-
vative medicines is key to improving public health. These
medicines can only be introduced and developed in Rus-
sia if there is a supportive legal environment. Indeed,
the World Trade Organisation requires that member
countries have this kind of supportive legal framework in
place. The Health & Pharmaceuticals Committee encour-
ages and supports initiatives that further Russia’s acces-
sion to the WTO, especially in promoting:

B Protection of intellectual property rights (especially

trademark protection);
® Transparency of choice for customers;
B Free access to a liberalised market
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BbICTYNWJ B POJIN KOOpAMHATOPa Npecc-koHdepeHumn B
areHtcTee PUA «<HoBOCTW», HA KOTOPOM NPO3BYYao KOH-
CONMVMANPOBAHHOE 3asiBleHNe NMpou3BoauTenel no no-
BOAY C/IOXMBLLENCA KPUTUYECKON CUTyaumeln B CBA3N C
ocyuiecTeneHnem nporpammbl 4J10. JaHHOe meponpus-
Tne coBnasio C OCTPO KPUTMHECKNM 3asiBneHnem lNpesu-
neHTta Poccuiickoii @enepaumm rno noBoAay BbINOJIHEHUS
nporpamMmmbl 4J10. KoHdepeHLms LIMpoKo ocBellanach B
POCCUINCKOM Npecce 1 okasdasa CyLLeCTBEHHOE BO3AEN -
CTBME Ha JalibHeNLIne pasBUTUE CUTYaLMN.

Mpounzoweawmne 3a NOCNEOHUI roa, BaXHble nepemMe-
Hbl B MnHmcTepcTee n Poc3apaBHansope, A4aloT yBEPEH-
HOCTb B BO3MOXHOCTW 6osiee NpoaykTMBHOro auanora
C knoyeBbiMn denepanbHbiIMY BEAOMCTBAMU, a Takke
[aloT Hagexay Ha ycrnelwHoe paspelleHe paHee Hako-
NUBLLUNXCS NPoBeMm.

3ALLUTA NPAB UHTEJUIEKTYAJIbHOM
COBCTBEHHOCTH

HecmoTpsa Ha Bce ycunua MuHucTepcTBa 34paBooxpa-
HEeHWs1, 3acunbe KOHTpadakTHOW MPoayKLMM OCTaeTcs
O[IHOW 13 cepbesHelnx npobnem poccuiickoro dap-
MaLEeBTMYECKOro pbiHka. OTa npobnema 3aTparvBaeT
KaK POCCUMCKMX, Tak M MHOCTPAaHHbIX NpeacTaBuTenemn
dapmaueBTNYeCcKon oTpacnu, NOCKOJIbKY Takoe MoJo-
XeHne aen npensTcTByeT MHHOBALMOHHOMY NpoLEeccy B
OTpacnu 1, 4TO eLLe nevyasnbHee, OrpaHNYMBaeT ycunus,
HanpaBfiEHHbIE Ha Y/y4lleHNe 300PO0BbS POCCUACKUX
rpaxgaH. KommnteT no 3apaBooxpaHeHmntio n dpapmaLes-
TUKe MOAOEPXMBAET MHULMATUBBLI, HAaMpaBiieHHbIE Ha
06opbOy C NMPOM3BOACTBOM M PACNpPOCTPAHEHUEM KOH-
TpadakTHbIX TEKAPCTBEHHbIX NMPENApPaToB, B TOM 4MCe
Ha obecrneyeHne pokasaTeflbHOM 6asbl, NPUMEHEHME
COOTBETCTBYIOLLMX Mep 1 caHkuuii. Cuctema rocygap-
CTBEHHOIO NMPOTUBOAENCTBUS KOHTPadakTHOM npoayk-
LM fomkHa 6a31MpoBaThCs HA HAOEXHOM PyHAAMEHTE U
PYKOBOACTBOBATLCS TBEPAbIMU NMpUHUMNamMn. B ee noa-
nepxke KomuteT BUOUT CBOIO MPUOPUTETHYIO 3334y Ha
Onuxaiwee 6yayliee.

AO0CTYMN K BbICOKOKAYECTBEHHbLIM
JIEKAPCTBEHHbIM NMPEMAPATAM,
N3rotoBJIEHHbIM C NIPUMEHEHUEM
HOBEULLUNX TEXHOJIOMMUH

O6GecneyeHne fOCTyNa LUMPOKNX CIIOEB HACENEHMS K HO-
BENLLMM BbICOKOKQYE€CTBEHHbLIM JIEKAPCTBEHHbLIM Mpena-
paTam — 0aMH N3 KITtoYEBbIX HGaKTOPOB, CMOCOOCTBYOLLNX
yNyuLLEHMIO 3[,0POBbS POCCUsIH. BHeapeHue n pa3paboT-
Ka Takmx npenapatoB B Poccun BO3MOXHbI TONLKO Mpu
HaNM4YKMKM COOTBETCTBYIOLLEN 3aKkoHoaaTe bHOM 6asbl.
BcemupHasa ToproBasi opraHmdauus TpebyeT OT rocy-
[ApCTB-Y4YaCTHMKOB HanMyMs TakOM 3aKOHOAATEesNIbHOM
6asbl. KomuteT no 3apaBooxpaHeHnio 1 GpapMaLeBTuke
rOTOB MOOLLPSATb U NOAAEPXKMBATL NtoOble MHNUNATUBDI,
cnocobcTeyowme npuemy Poccun B BTO, ocobGeHHO
VMHULMaTVBbI B 061acTy obecneyeHus:
B 3almMThbl NpaB WUHTENNEKTYaNbHOM COOCTBEHHOCTM (B
0COOEHHOCTM TOProBbIX MapPOK)
B [1po3payHOCTK BbibOpa A5 3aKa34ymnKoB
B CBOGOAHOro AocTyna Ha CBOBOAHbLIA OT OrpaHNYeHNA
PbIHOK
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Olga Bantsekina, Coleman Services

AEB HR Committee Coordinator / KoopauHaTtop kKomurterta:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

As HR professionals supporting the People related as-
pects of the development of European business in Rus-
sia, the Committee would like to see improvements in a
number of fields. These are broken down into our three
sub-committees, and also a section of the activity of for-
eign nationals in Russia and Russian nationals working
abroad.

TRAINING, DEVELOPMENT & ASSESSMENT
Education & Graduate Career Opportunities

We welcome the continuing interface between parts of
the Russian Educational establishment and business or-
ganizations. In particular we welcome the opportunity for
Members of the AEB to interact with educational estab-
lishments and their students in organised events, includ-
ing career days, business training meetings and so on.

Whilst we appreciate the need for limited funding for
such events we would regret any further development of
policy whereby these are designed to generate profit for
the establishments, or worse still, individuals and enter-
prises associated with them.

We also welcome the increased focus within Russian ac-
ademia to the development of skills amongst students from
their studies which are adaptable to their future careers.
Further we would like to see increased opportunity and co-
operation in the development of intern programs during ed-
ucation. We would like such direction to be officially encour-
aged and success in this regard to be acknowledged.

Professional Development of HR

We welcome the increased variety of professional quali-
fications in the HR area that are now available in Russia.
We would like to see the mid term development of a Rus-
sian based professional qualification to supplement and
work alongside international qualifications.

COMPENSATION & BENEFITS
Executive Remuneration and Governance

We would like to see increased transparency in the process
of executive remuneration in Russia. In particular we would

Chairman / lNpeacepaTtenb:
Tim Carty, Ernst & Young

Byayuu cneuyanucTamm no nepcoHany, cnocobCTBy-
IOLLMMUM PELLEHMIO BOMPOCOB Pa3BUTUS €BPOMNEencKoro
OGusHeca B Poccuin, CBA3aHHbIX C He10BEHECKUMU PEeCyp-
camu, KOMUTET CTPEMUTCS K yydlleHuto psaa obnac-
Ten. OTum o6nacTaM COOTBETCTBYET pa3buBka Ha Tpu
NoAKOMUTETA U FPynny Mo AesTeSIbHOCTU MHOCTPAHHbIX
rpaxzaaH, paboTalowmx B Poccun, n poCcCUNCKNX rpax-
haH, paboTatoLmx 3a pyoexxom.

OBYYEHME, PASBUTUE U OLLEHKA

O6pa3oBaHue U KapbepHble BO3MOXXHOCTU
Ans BbinyCKHUKOB BY30B

Mbl NPUBETCTBYEM NPOAOIIKEHNE KOHTAKTOB MEeXAyY Noa-
pa3neneHnsiMmn pPoccUincknx obpasoBaTesibHbIX YHpeX-
OEHU 1 KOMMEePYECKNMN OpraHu3aumnsamMm. B yactHoCTH,
Mbl pagibl BO3MOXHOCTW B3anmoaenctauns yneHos AEB ¢
ob6pa3oBaTeNlbHbIMN YYPEXAEHUSIMU N UX CTyAEHTaMu B
pamMKax OpraHM3oBaHHbIX MepPONPUATUIA, BKIOYad OHU
Kapbepbl, 06y4atoLme GU3HECY TPEHUHIU U TaK fanee.

XoTa Mbl MOHMMaeM MOTPEBHOCTb B OrpaHNYEHHOM
(bUHaAHCMPOBAHNN TakUX MEPONPUSATUN, Mbl OyeM Orop-
YeHbl AanbHenwen pas3paboTkor NOANTUKK, COrACHO
KOTOPOW 3TV MEPONPUATUSA NPOBOAATCA C LIENbIO MOony-
YeHUs NPUOBLIIN YHPEXAEHUSMU UIIU, HTO eLLe XyXe, Gu-
3NYECKMMU N IOPUANYECKMMUN TNLAMK, C HUMW CBSA3aH-
HbIMU.

Kpome TOro, Mbl nogAaepXvBaemM pPOCT BHUMAHUA
POCCUIACKOro Hay4YHOro coobLLLECTBA K PA3BUTUIO Y CTY-
OEHTOB B npouecce o00y4yeHUst HaBbIKOB, KOTOPbIE MPU-
MEHMMbI B X Oyayulein kapbepe. NoMMmMo 3Toro, Ham
Obl XOTENOCh HabOAaTb PACLLUMPEHME BOSMOXHOCTEN 1
COTPYOHNYECTBA NO CO34aHMI0 B paMkax o6pa3oBaTterib-
HOro npouecca NporpaMmm Anas CTaxepos, a Takke odu-
LManbHyo NOAAEPXKY 3TOr0 HAaNpPaBAeHUs 1 NPU3HaHNe
OOCTUTHYTbIX YCMEXOB.

MpodeccruoHanbHOE pa3BUTUE KAAPOBOM CIYKObl

Mbl NpMBETCTBYEM YyBeNM4YeHWe cnekTpa npodeccuno-
HaNbHbIX KBanudukaumn B chepe ynpasieHus nepco-
HanoM, KOTOpble AOCTYrMHbI B POCCUM HA CErogHsLWHNN
DeHb. B cpepHecpoyHoi nepcnekTree Ham Obl XOTENOCh
cTatb cBuaetengamm GopmMmpoBaHua npodeccnoHasb-

Committee Members / Ynenbl komuteTa: Antal International, BAT, Brunnel CR, CBSD, Coleman Services, Danone,
Deloitte, Deutsche Bank, Dirol Cadbury, Ecopsy, Emborg, Ernst & Young, Hay Group, IN2, Kelly Services, KPMG,
Manpower, Marriott Hotel, Nestle, Nissan, Philips, Porsche, PricewaterhouseCoopers, Shell, SHL, TNK-BP, TNT.
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like to see the development, within a wider framework of
corporate governance, of clarity regarding the delivery of
remuneration, such that, whilst allowing for proper confi-
dentiality, business competition, and the labour protec-
tion afforded to all employees, the remuneration of senior
management is delivered as a payroll costs of the entity
for whom they work, or is transparently recharged to it in
a manner which maximizes transparency, minimizes any
suggestion of tax evasion, and ensures that the economic
cost of an organisation’s personnel is accurately reflected
in its Russian statutory financial accounts. We would seek
a minimization of technical risk and penalty in the fields of
taxation, labour and currency law and accounting associ-
ated with such a development.

We would like to see greater emphasis in the remuner-
ation area as a whole on the use of independent compen-
sation committees, made up of non-executive directors,
in the setting of executive level remuneration.

Deferred Compensation

The use of deferred compensation is a tried and trusted
means of stretching the perspective of executives in their
decision making; assisting in retention; and incentivising
executives to manage their businesses in the mid to long
term interests of their shareholders and stakeholders,
avoiding the potentially damaging effects of short term
decision making.

We would seek the official recognition of deferred com-
pensation as a valid remuneration tool, and clarification of
labour law, taxation and accounting rules to reflect this.

Equity Remuneration

Equity remuneration is a specialized subset of deferred
compensation, and adds significant levels of technical
complexity to an area that is already unclear in Russian
legislation.

We welcome recent developments in Russian currency
control law that have facilitated the participation of Rus-
sian executives in international equity programs within
their organizations.

We would welcome the further clarification of the per-
sonal taxation, social security and corporate profits tax
implications of participation in equity plans, in particular
noting that such programs are often run outside the geo-
graphical confines of the Russian Federation, and that
the linkage between an executive’s Russian employment
and his ability to benefit from his wider employer group
is not set out with clarity. We would welcome develop-
ments in the areas of labour law, tax law and accounting
to clarify the treatment of such international programs,
to facilitate the development of this type of remuneration
program within the wider domestic Russian market with-
out risk of technical infringement through the inadvertent
crossing of interpretations of regulations in these areas,
and to encourage compliance with tax and other obliga-
tions arising out of participation.
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HOMN KBanMUKauMm Ha POCCUMNCKOM OCHOBE B O0MOJI-
HEHME K MeXAyHapOoaHbIM 1 AN NPUMEHEHNS Hapsay C
HUMN.

BO3HAIrPAXXAEHUA U NOCOBUA

Bo3HarpaxpeHue oTBeTCTBEHHbIX
pyKoBoauTesieun u ynpasneHuve

Y710 KacaeTcs BO3HaArpaXxmaeHuss OTBETCTBEHHbLIX PYKO-
BoamTeneir B Poccum, Ham Obl xoTenocb Habnwogatb
0 NbLUYIO OTKPBLITOCTb. B 4aCTHOCTU, NOBbILLEHHYIO, B 60-
Nlee LWMPOKOM KOHTEKCTE KOPNOPaTUBHOIO yrpaB/ieHus,
SICHOCTb KacaTesIbHO BbINiaTbl BO3HArpaxaeHus, 4Toobl
npv HagnexaweM COXpPaHeHUM KOHPUOEHUMANbLHOCTU,
[,eN0BOW KOHKYPEHLMN 1 A0CTYNHOW BCEM COTPYAHUKAM
OXpaHe Tpyaa BO3HarpaxzaeHue BbICLLEro PyKOBOACTBA
npeactaensano coboi pacxodbl Ha 3apaboTHyKO nna-
Ty TOrO NpPeanpuaTusl, Ha KOTOPOe OHM paboTaloT, UIun
NpPO3paYyHO OTHOCUJIOCh Ha 3aTpaTthbl MOCNEAHErO TakM
o6pasom, 4Tobbl 06ecneynBaTb MakCUMasnbHYO OTKPbI-
TOCTb, CBOAUTb K MUHUMYMY MOAO3PEHUS HACHET YKI10-
HEHWS OT HaNIOroB M rapaHTUPOBATb TOYHOE OTPaXeHUNe
ONTUMAabHbIX N3OEPXEK HA MEepPCOHan opraHn3aumm B
ee PUHaAHCOBOM OTYETHOCTWU, NPEOYCMOTPEHHOM pPOC-
CUINCKMM 3aKOoHOZaTeNbCTBOM. Mbl Obl CTPEMUNUCH Npe-
LEeNbHO CHU3UTb TEXHUYECKNI pUCK 1 wtpadbl B chepe
Hanoroo610XeHNs, TPYA0BOro 1 BaflOTHONO 3aKoHO4a-
TeNnbCTBa U ByXranTepckoro y4eTa, CONnpsi>XKeHHbIE C ABU-
XEHWEM K BbILLEOMNCAHHOW Lienn.

Ecnn Bectn peyb 0 npobremMe BO3HArpaxneHuii B
Lenom, Ham Obl XOTeNOCb, 4TOObI B MPOLLECCE YCTAHOB-
JIEHNS1 BO3HArpaXaeHUs pykoBoOAsLLEero coctasa 60sb-
e BHUMaHWUS YAENsNoChb NPUBIEYEHNIO HE3ABUCUMBbIX
KOMUWUTETOB MO BO3HArpaXaAeHusIM, COCTOSLLMX N3 HEUC-
MOSIHUTENbHbLIX ANPEKTOPOB.

OTcpoYeHHOe BO3HarpaKaeHue

MpyMeHeHne OTCPOYEHHOr0 BO3HArpaxaeHus — UCnbl-
TaHHbIN 1 3aCNyX1BAKOLLMIA fOBEPUS CNOCOO 3acTaBUTb
OTBETCTBEHHbIX PYKOBOAUTENEN fydlle y4nTbiBaTh Nep-
CMEeKTUBY MNPV MPUHATUN PELUEHWU, NMOMOYb VX YAep-
XaTb U CTUMYIMPOBATb K YNPaBieHUI0 KOMMEPHYECKOoM
LeATeNnbHOCTbIO B CpefHe- 1 A0NrOCPOYHbIX MHTEepecax
akLIMOHEepPOB N 3aUHTEPECOBaHHbLIX CTOPOH, n3beras no-
TeHUManbHO ONACHbIX PE3YbTaTOB MNPUHATUSA PELUEeHNN
KPaTKOCPOYHOr0 Xxapakrepa.

Mbl BbICTYynaem 3a oduumanbHoe Npu3HaHue oTCpPo-
YEHHOr0 BO3HArpaxaeHus B KayeCTBe AOENCTBYIOLLEro
VHCTPYMEHTa BO3HArpaxaeHus 1 yTo4HeHne HOpPM Tpy-
[OBOro npaea, Hanoroo6a0XxeHns 1 ByxydyeTta B Lensx
OTPaXEHNS BbILLENINTOXEHHOIO.

Bo3HarpaxpaeHue B popme yyacTus B Kanutane

BosHarpaxaeHue B Gopme Jonen ydactmsa — cneumanb-
HbI NOABUA, OTCPOYEHHOr0 BO3HArpaXaeHus, KOTOpbIi
MPUBHOCUT 3aMETHbIE [A0MOSIHUTESIbHbIE TEXHUYECKUE
C/IOXXHOCTM B Ty 006n1acTb, koTopas n 6e3 TOro He4eTko
nponucaHa B POCCUNCKOM 3aKOHOAATENIbCTBE.

Mbl NprBETCTBYEM MOCNEAHME YCOBEPLLUEHCTBOBAHUS
POCCUINCKOro 3aKOHOA4ATEIbCTBA O BAJIIOTHOM KOHTPOSE,
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RECRUITMENT
Loan Staff

We note that with the dynamism of the Russian econo-
my, and consequent staff turnover, many organizations
are seeking to utilize loan staff as a legitimate means of
bridging shortfalls in staffing levels. We also note that a
decision to work on a loan staff basis may be a desirable
and useful opportunity in the career of an employee.

We would like to see clarification in Russian labour law
and other related elements of Russian legislation, regard-
ing this type of work arrangement such that the variety of
issues and exposures that surround it be removed, and
that proper protection be put in place for both the indi-
viduals and organisations concerned.

FOREIGN NATIONALS

Overall we welcome the observations of the Russian gov-
ernment regarding the importance to the Russian econ-
omy of the investment of foreign companies into Russia,
and the need for the Russian economy to benefit from
the skills and talents of foreign nationals coming to work
in Russia. We also welcome the strategic direction of re-
cent attempts within the immigration area to improve the
infrastructure to facilitate the lawful relocation of foreign
nationals to work in Russia. However, there remain a wide
raging number of issues whereby the implementation of
this strategic direction could be significantly improved.

Business Trips and Working

We would like to see a clear definition across a variety of
aspects of Russian legislation of the difference between a
business trip into Russia and the commencement of work.

Secondment (Provision of Personnel)

We acknowledge the potential problems with the use of
secondments as a means of structuring the presence of
expatriate personnel in Russia. We note the possibility for
abuse whereby an individual who is employed and paid
by an entity outside of Russia, with no presence in Russia,
but working for a business in Russia may be subjected to
a work regime outside the confines of Russian law, but
where responsibility for such a breach of the individual’s
rights, and the ability to seek redress, is unclear as his
employer is not present and hence is outside the scope
of Russian jurisdiction.

Further, we acknowledge the possibility that parties
present in Russia may be unable to seek redress for the
actions of such an employee as, again, his employer is
not present. At worst we understand that there are poten-
tial security considerations in this regard.

However, we also note that, where a foreign executive
is requested to move to Russia in order to assist in the
development of his employing organisation’s business,
to the wider benefit of the Russian economy, it is unlikely
that he would be willing to leave his existing employment,
and for the duration of his assignment become an em-
ployee of the entity through which his employing orga-
nization conducts its business in Russia. To do so would

KOTOpbIE CMOCOOCTBYIOT y4aCTUIO POCCUNCKNX NpeacTa-
BUTEJIEN BbICLLErO PYKOBOACTBA B MEXAYHAPOLHbIX NPO-
rpaMmax BO3HarpaxneHus B BUAE y4acTusi B Kanurtane
COOTBETCTBYIOLLMX OPraHn3aumi.

Mbl 6yoem panbl AanbHENLIEMY YTOYHEHUIO BOMPO-
COB Hanoroo6/10XeHns GU3NYECKMX NNL, CoumanbHO-
ro obecrneyeHns 1 Hanora Ha NpubbIIbL NPeanpPUaTU B
CBeTe y4acTus B niiaHax BO3HarpaxaeHusa B Buae nonen
aKLMOHEepPHOro KanuTana, 0COBEHHO yunTbIBas TOT GakT,
4TO Takme MporpaMmbl 3a4acCTyl0 OCYLLECTBSIOTCS 3a
npenenamn reorpaduyeckmx rpanHuy, Poccuiickoii de-
Jepauun 1 CBA3b Mexay HanMom pykosoauTens B Poc-
CUN 1 ero cnocoBHOCTLIO NoyYaTh BbIFOAY OT BXOXAE-
HUA B cocTaB Gonee LWMPOKOW rpynnbl padoTogaTtenei
HEYeTKO onpegesieHa C IPUANYECKON TOYKM 3PEHUS.
Mol BOcnpumMeM ¢ o06peHnem npopaboTKy TPYAOBOro,
HaJIOroBOro 3aKOHOAATENLCTBA M BOMPOCOB Gyxrantep-
CKOro yyeTa B MHTEpecax YTOYHEeHNs TONKOBAHUSA Takmx
MeXAyHapoAHbIX NporpamMm, noaaepxku donee wmpo-
KOro pacnpocTpaHeHus Takoro poga nporpaMmm BO3-
HarpaxaeHus Ha POCCUNCKOM BHYTPEHHEM pbiHke Oe3
pucKa TEXHUYECKNX HApYLLEHWI MO NPUYNHE ClyYainHOro
nepece4yeHns TPakTOBOK HOPMATUBHbIX NPeanMcaHuii B
yKa3daHHbIX 06n1acTax npaea, a Takke CTUMYMPOBAHNSA
Ccob6N0AEHNS HANOTOBbIX U APYrX 0083aTenbCTB, BblTe-
KQIOLLMX N3 BbILLEOMNCAHHOIO Yy4aCTUS.

HABOP NMEPCOHAJIA

Ucnonb3oBaHue paGéoyen cuibl,
npepocTaB/IieHHOW BO BpeMeHHoe NoJib30BaHue

Mbl 0oTMe4YaeMm, 4TO Ha POHe AMHAMUYHOro PasBUTUSA
POCCUNCKON 3KOHOMUKM W, KaK CNeaCcTBUEe, TEKYYeCTu
KaapoB, MHOIMe OpraHm3aLuny CTPEMATCS UCMOSb30BaTh
BPEMEHHbIX COTPYAHUKOB B Ka4eCTBE 3aKOHHOrO cpef-
CTBa BOCMOJIHEHUS HeAocTaTka LTaTHOro nepcoHana.
Mbl Takke 3amMevyaeMm, YTO pelleHne O PYHKLMOHUPO-
BaHUW MO MPUHLUMINY NPUBJIEYHEHUS BDEMEHHOI paboyei
CUnbl MOXET OblTh XXeNaHHOM! U LLIEHHO BO3MOXHOCTbIO B
Kapbepe HaeMHoro paboTHuMKa.

Ham 6bl xOoTenocb BUAETb YTOYHEHWUS POCCUICKOro
TPYAOBOro 3aKOHOAATENbCTBA U OPYrUX COMPAXEHHbIX
obnacTeii pOCCUIACKOro npasa B OTHOLUEHUW OAHHOMO
Tuna TPyOoBbIX O0rOBOPEHHOCTEN, C TEM HTOObI ObINN YC-
TpaHeHbl CBA3aHHbIE C HUMU MHOMOYMCIIEHHBIE MPOGEMbI
1 prckn 1 obecneyeHa Haanexallas 3almra kak 3avHTe-
pecoBaHHbIM GU3NYECKMM INLAM, Tak M OPraHn3aumnsm.

MHOCTPAHHbIE COTPYAHUKH

B uenom Mbl NPMBETCTBYEM 3aSBEHUS POCCUNCKOrO
NpPaBUTENBCTBA O BAXHOW PONU MHBECTULMA 3apybex-
HbIX KOMMaHW B 3KOHOMUKY Poccum n notpebHocTn
Poccuun nsesnekaTb BbIrogy U3 HaBblKOB 1 CMOCOOHOCTEN
WHOCTPaHHbIX rpaxaaH, npubbiBalowmx ons paboTel B
cTpaHe. Mbl Takke ¢ 040O6pEeHNEM OTHOCUMCS K HELaB-
HVM MOonbITKamM B 061aCTV UMMUTPAUVMOHHOM NONNTUKM,
KOTOpPbIe HOCAT CTPATErM4yeCcKMn XapakTep n yaydawT
MHOPACTPYKTYpPyY, 61aronpuaTcTBYs TEM CaMbliM 3aKOH-
HOMY NepeMELLEHMIO MIHOCTPaHHbIX rpaXxaaH ans paboThbl
B Poccuiickon Pepepaumn. OaHako 0CTaeTcs LWMPOKUIA
cnekTp npobnem, peleHne KoTopbiX MOrio Obl 3HAYM-
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mean the removal of the executive from home country
social security, home country pension and other benefits
programs, and removal of his employment rights under
the laws of his home country.

We are of the view that a structure whereby the execu-
tive may be seconded from his usual employer to work
under the control and management of the entity through
which his employing organization conducts its business
in Russia is the optimal solution to this problem. We note
the specific consideration given to such a structure in the
corporate profits tax chapter of the Tax Code of the Rus-
sian Federation.

However, we also note the silence with regard to such
a structure in the Immigration Laws of Russia, and the
current interpretation of the Russian Migration Authori-
ties that such a structure is not a permissible basis for
the application for a work permit by a foreign national.
We believe that such an interpretation, which is a rever-
sal of the interpretation of the work permit regulations
from November 2002 to the spring of 2004, despite the
absence of any relevant change in the Law since that pe-
riod, is a disincentive to the assignment of executive level
management and technical talent to assist in the Russian
economy, and facilitates poor compliance, tax avoidance
and potentially evasion, and obscure accounting.

We would therefore wish to see that the concept of
secondment, already formally articulated in Tax Law, be
introduced into all other areas of Russian law in which it
is relevant, such that it may be used without risk for the
executive and the organizations concerned. We would
be willing to enter into any dialogue to ensure that the
genuine concerns of potential abuse as a result of such
a structure be considered and addressed in such legisla-
tive developments.

Immigration

There are wider technical considerations in the area of
immigration, particularly in the area of enroliment, but for
these we would defer to the Visa/Work Permit Task Force

Taxation of Foreigh Nationals

We applaud the general strategy of the Russian taxation
system with regard to individuals, and welcome the govern-
ment’s continued commitment to a low tax regime whereby
active compliance and payment of taxes is a financial bur-
den that any person should be willing to accept.

However, we note a number of ongoing problems with
the taxation system as it affects foreign nationals, and
observe that many of these are a disincentive to compli-
ance.

As a specific, the current delta between the defini-
tion of tax residency in the personal income tax chapter
of the Law (183 days presence in a rolling twelve month
period) and in the interpretation of the tax authorities and
the Ministry of Finance (183 days presence in a calendar
year) generates significant confusion and concern. This
affects foreign nationals coming to and leaving Russia;
Russian nationals leaving and returning to Russia; and
employers with tax withholding responsibilities on such
individuals. We believe that the Law should be followed,
but that clarity on what this means for periods before ar-
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TeNbHO YCKOPUTb peann3aunio 3Toro ctpatern4eckoro
nnaHa.

OnpeaeneHue cnyXeo6HbIX KOMaHAUPOBOK

Ham 6bl xoTenocb, 4ToObl Obia onpeaeneHa pasHuua
MeXay MHOCTPaHHbIMM rpaxaaHamMu, NpuobIBAIOLLIMIMUA B
Poccuto B cnyxebHble KOMaHOWMPOBKA, U MHOCTPaHLAMMU,
Bbe3xawLmmm B Poccuio, 4Tobbl HA4aTh TPYOOBYIO Oesi-
TENbHOCTb.

MpuKoMaHaUpPOBaHUE COTPYAHUKOB

MookomMmnTeT MNpuU3HaeT, 4TO B XOAE WCMOJSIb30BaHUS
NPUKOMaHAVMPOBAHUA Ha ANUTENbHbIM Nepuoa, npu Ha-
npaBfeHN MHOCTPAHHbIX CNeuuanmucToB Ha paboTy B
Poccuio, moryT Bo3HukaTb npobnemsl. B yacTHOCTH, Cy-
LLEeCTBYET PUCK, YTO MHOCTPaHHbIE rpaxaaHe, paboTalo-
wme Ha Tepputopumn Poccum Ha poccunckoe npeanpu-
ATME, YNCAATCSH M NOMyYaloT 3apnnaaTy OT MHOCTPaHHOM
opraHmsaummn, Kotopas He npeacTtasneHa B Poccun. lNo-
CKOJNbKY paboToaatenb OTCYTCTBYET (TOYHee, HaxoaAUTCs
BHe opucamkumm Poccun), TpyoHO onpeaennts OTBET-
CTBEHHOCTb 1 GOPMbI 3aLUUThI NPU HAPYLLEHWM NMPaB Co-
TPYOHMKA COrlaCHO POCCUICKOMY 3aKOHOOATENbCTRY.
OTtcyTcTBME paboTomaTens MOXET Takke O3HayaTb, YTO
CTOPOHbI, NpeacTaBfeHHble B Poccumn, He moryT obpa-
TUTLCS 3a 3alMUTON OT OENCTBUN MHOCTPaAHHOIO cne-
umnanucTa. Heobxoaumo Takke NpuHMMaTh BO BHUMaHNe
noTeHumanbHble PUCKN HegocTaTo4yHOro obecrnedyeHus
©e30MacHOCTU.

CyLuecTBytoT, ogHaKko, 06CTOATEeNbCTBA, KOraa UHOC-
TPaHHOIrO PYKOBOAMUTENS MPOCHT nepeexatb B Poccuio,
4TOObI OKa3aTb NMOMOLLbL B PaA3BUTUM KOMMEPYECKON Oe-
ATENbHOCTU KOMNaHuK. Mpur Takom cugHapum MasioBepo-
ATHO, 4TOObI cCneuuannucT 3axoTen opuumanbHO npekpa-
TUTb CYLLECTBYIOLIME TPYAOBbIE OTHOLLEHUSI N HA BPEMS
BbIMOJIHEHUS MOPYYEHHOr0 eMy 3a4aHNs CTaTb COTPYAHM-
KOM KOMMaHuK, 4epes KOTOPY HaHMaloLas ero pupma
BeneT gena B Poccun. Begpb B 3TOM criydae COTPYAHUK
notepsn Obl 4OCTYN K cpeacTsam coumanbHoro obecne-
YyeHus, nnwncs 6bl NIEHCUX Y BO3MOXHOCTM yHaCcTBOBaTb
B APYrMX MOOLLPUTENBbHBIX MPOrpamMmax, a Takke rnotepsin
Obl NpaBa HaeMHOro paboTHKMKA B CBOEI CTpaHe.

[ns pelweHns nopobHbIX Npobnem xenaTenbHO ycTa-
HOBUTb CXEMY, NMPU KOTOPOW AENCTBYOLLMIA paboToaaTeNb
pykoBoauTenst Mor 6bl KOMaHAMPOBaTb ero Ans padoThbl
noa, KOHTPOJSIEM W PYKOBOACTBOM OpraHu3auuu, 4epes
KOoTopylo paboToaartens BeaeT ceBou aena B Poccum.

Takve cxemMbl TPYOOYCTPOWCTBA PErNIAMEHTUPYIOTCS B
rnaee O Hasiore Ha NpuOkIbL Kopropaumini TpyaoBoro Ko-
nekca Poccuiickoi @epepaumn. OgHako, Takoi cnoco6
MPUKOMaHANPOBAHNSA HE NPU3HAH MUMPALMOHHbBIM 3aK0-
HoOaTenbCTBOM Poccun, n poCcCUNCKME MUTPALLMOHHBbIE
BNACTN Ha CErofHSLLIHNIM OEHb HE paccMaTpuBaloT Npu-
KOMaHOVpOBaHNE Kak OCHOBaHWe Oas Bblga4dyM WMHOCT-
paHHOMY rpaxaaHuHy paspelueHns Ha paboTy. Tonkosa-
HME HOPMAaTUBHO-MPABOBLIX aKTOB, PErTaMEHTUPYHIOLLINX
Bbladvy paspelueHnii Ha paboTy, He CoBMaaaeT C TONKO-
BaHWEM, MPUMEHSABLUNMCH UMMUIPALMOHHBIMK BNacTS-
MK ¢ HosGpst 2002 ropa Ao BecHbl 2004 roga — npuyeMm,
Takas HemnocnenoBaTesibHOCTb HEe OOBbACHAETCA U3Mme-
HEHUSIMW 3aKOHOZAaTeNbCTBA 3a 9TOT nepuon,. Komuter
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rival and after departure should be issued. In the event
that the Law states something other than what is intend-
ed, then the Law should be amended to state what it is
desired to mean. However, the current situation where
the authorities concerned say the Law says something
other than what the words actually say helps no-one and
needs to be redressed.

As a general comment we believe that it should be the
clear policy of the tax administration that the application
of tax control should fall most heavily upon those individ-
uals who do not comply with their tax obligations, rather
than those who attempt to do so. In particular we note
that, as a matter of Law, Russia has had a self assessed
personal taxation system since 2001, and yet that the
infrastructure of the tax administration continues to re-
quire, with no technical basis, the provision of vast levels
of documentation to support every figure appearing on
a personal tax return. This is a structural issue which we
strongly believe needs redress. We would welcome the
detailed selective audit of a number of taxpayers chosen
both by random and through a measure of analysis, so as
to ensure that the figures on their tax filings are accurate,
both to check this for those individuals selected, and also
to encourage all other taxpayers to be accurate and dili-
gent in their returns. However, we believe the attempt to
check all data on tax returns is misguided, a waste of re-
source, and inconsistent with the Law. We note that this
trend is becoming worse rather than better.

We believe that the current provision of the Law, where-
by only a taxpayer may pay his taxes, should be amended
to state that a taxpayer may not transfer ultimate respon-
sibility for his liability to another party. This would allow
for companies to settle their expatriates’ taxes on their
behalf, itself of course a taxable benefit if not reimbursed,
which would materially simplify the administration of for-
eign nationals’ tax affairs, and consequently improve
compliance and increase tax revenue.

We believe that the section of the Tax Code dealing with
the application of double tax treaties be revised such that
it is consistent with the provisions of double tax treaties.

We believe that the form of the Russian tax return be
revised so as to allow for clarity with regard to the report-
ing by tax non-residents of income paid in foreign cur-
rency abroad in relation to duties performed in Russia.

Social Security

We welcome preliminary discussions around the es-
tablishment of a totalisation agreement for social secu-
rity taxes and benefits between Russia and France. We
would like to see further efforts made in this direction with
a wider span of foreign jurisdictions.

RUSSIANS WORKING ABROAD

We note the increasing success of Russian businesses
in developing their foreign investments and believe this
to be a welcome direction for the Russian economy. We
also note that practice of international organizations in-
vesting in Russia of relocating Russian personnel outside
of Russia for periods of time to develop them, and, in-
creasingly to use the executive skills of Russian Manage-
ment in more strategic roles internationally. These are

CYNTaET, 4YTO AENCTBYIOLLEE HA CErOAHSA TONKOBaHME He
Y4UTBIBAET BO3MOXHOCTb BbINOJIHEHUSA 3a4aHUS PYKO-
BOAALLMMWN Kagpamu, 3HAHUS U OMbIT KOTOPbLIX MOran
Obl MPUMHECTN MHOrO MOJib3bl POCCUIACKON 3KOHOMUKE.
CnoxuBuias cutyauusi BeOeT Takke K HecoboaeHuo
3aKoHoAaTesIbHbIX TPeOoBaHWIA, YKIIOHEHMIO OT HaJIOroB
1 OTCYTCTBUIO YETKOM OyXrantepckon OTHETHOCTN.

KoHuenuusa  npukoMaHaMpoBaHus,  oduumanbHO
chopmynmpoBaHHaa B HanoroBom koaekce, OOJSIKHA
ObITb pacnpocTpaHeHa Ha apyrve obnacTn NPUMEHNMO-
ro POCCUIACKOro 3akoHOOATENbCTBA, YTOObl PYKOBOAM-
TEeNn 1 opraHM3auum MOorav Ncnosb3oBaTh ee 6e3 pucka
HapyLweHns 3akoHOB. lNMogkomMmnTeT BeAET MOCTOSIHHbLIN
Auanor ¢ pOCCUNCKUM MNPaBUTENIbCTBOM C LENbIO Mpu-
BJlIEYb €r0 BHUMaHME K BO3MOXHbIM 3/10yrnoTpebieHnem,
BbITEKAIOLLVIM U3 HEMOCNEeA0BATENbHOCTN AENCTBYIOLLE-
ro 3aKOHO4AaTEeNbCTBA.

Ummurpauums

B uMmMumrpaumoHHoii cdepe cyLLecTByioT 6051ee 06LLMPHbIE
TexHunyeckme npobnemsl, 0cobeHHO B obnact odpopmne-
HUs Ha paboTy, HO B 3TOW CBA3K Mbl NnoJsiaraemcs Ha Pabo-
Yyto rpynny no Bonpocam B13/pa3peLleHnii Ha paboTy.

Hanoroo6n0XeHue MHOCTPaHHbIX rpaXKaaH

MO>XHO TONbLKO NPUBETCTBOBATL OEWCTBYIOLWNIA HA OaH-
HbIi MOMEHT NOAXO0A K HANOroo610XeHNI0 PU3NYECKNX
UL, N CTPEMIEHVE NPaBUTENIbCTBA COXPaHATb HU3KME
Ha/OroBble CTaBKW, Y4MUTbIBAs NPU 3TOM, YTO YETKOE CO-
OnogeHne 3akoHoaaTesNbHbIX TPeboBaHMiA 1 yrnaTa Ha-
JIOrOB ABNSAOTCA 0093aTeNbHbIMU OJ151 BCeX GU3NYECKUX
nuu. OaHako B 9To 061acTu CyLLLECTBYET psaf, npobnem,
CBSI3aHHbIX C CUCTEMOW HanoroobsI0KeHUs!, NMOCKOJIbKY
OHa 3aeBaeT MHTEPEeChbl MHOCTPaHHbIX rpaxaaH uU He
obecrneynBaeT BO3MOXHOCTb cobnopate TpeboBaHus
3aKOHO4ATENbCTBA.

Heo6xoaouMo BblpaboTaTb YETKYI MOJINTUKY HaNoro-
BbIX OPraHoB, NOAPa3yMEBAIOLLYIO CTPOroCTb B OTHOLLIE-
HUN TeX, KTO HapyLLIaeT CBOW HaJIoroBble 00693aTeNnbCTBa,
a He Tex, KTO CTPeMUTCS MX BbINOHUTL. Tak, cneayeT oT-
MEeTUTb, YTO, COrlacHO 3akoHoaatenbcTBy, ¢ 2001 roaoa
B Poccuun BBegeHa cuctema Hanoroo6ioxeHns puanye-
CKMX N1L, NogpasyMeBatoLLas CaMOCTOATENbHYIO OLEHKY
CYMMbI Ha0ra, 1 BCe e HaNoroBble OpraHbl NPOA0IKaT
TpeboBaTb, B OTCYTCTBME TEXHMNYECKOI 6a3bl, NpeacTaB-
NeHnst 6OSbLLIOrO YMcna AOKYMEHTOB B MOATBepXaeHne
Kaxaom undpbl, 3Ha4YaLLencs B HaN0roBOM geknapaumm
dnamyeckoro nnua. AtTa aAMUHUCTPATUBHASA U CTPYKTYP-
Has Npobnema TpebyeT CKopelLlero pa3peLleHns.

Bonee apdpekTnBHbIM cnocobom 06ecneyeHms TOHHO-
CTM OaHHbIX B HANIOrOBbIX AeKnapaumsax Morna Obl cTaTb
BbIOOPOYHAs aHanuUTMYeckas npoeepka orpaHN4eHHOro
yncna GuU3NYEeCcKUx Nnl, OTOBPaHHbLIX MO ClAyYanHOMY
MPUHLUMMY, C TeM, YTOObI 0JHOBPEMEHHO NPOBEPUTL OTO-
OpaHHbIX JINL, 1 MOOLLPUTL BCEX HANMOroniaTesbLLMKOB K
TOYHOMY M 0O0O6POCOBECTHOMY 3arOJIHEHNIO HANOrOBbIX
neknapaumn. CTpemneHme npoBepsTb AaHHbIE, COAEep-
XallMecs BO BCEX HANOroBbiX AeKnapaumsx, HA4EM He
000CHOBaHO, sBNASETCs npuMepoM HeaddEeKTUBHOIo
pacnpeaeneHns pecypcoB 1 NpoOTUBOPEYMT 3aKOHOAA-
TEeNbCTRY.
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welcome developments on both macroeconomic and
individual levels.

We also note that the rules related to personal income
tax withholding regarding such individuals are far from
clear. We would like to see amendments introduced into
the Tax Code under which Russian nationals who either
cease Russian tax residency, or who are subject to taxa-
tion in their host jurisdiction, will explicitly not be sub-
jected to the withholding of Russian personal income tax
on any remuneration paid in Russia in relation to duties
performed in a foreign jurisdiction.
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JelicTeylolwee 3akoHOAATeNbHOE TMOJIOXEeHNe, Co-
rmacHO KOTOPOMY TOJIbKO Hanororyiatenblnk MOXeT
ynnadymneaTtb NpnuHnTarOLLMECH C HEro HaJsioru, HeO6X0,D,I/I-
MO 3aMEHWNTb MONIOXEHNEM, DUKCUPYIOLMM, YTO Haso-
ronnaresibluMK He MOXeT nepengaBatb OTBETCTBEHHOCTb
3a UCMOJIHEHNE CBOUX 00a3aTenbCTB TPETbM JINLIAM.
3OTO NO3BONUT KOMMAHUAM ynnadynBaTtb Hanorm ot nMe-
HU CBOUX MHOCTPAHHbIX COTPYOHUKOB, YTO CYLLLECTBEHHO
YNPOCTUT B3MMaHME HaNIOroB C MHOCTPAaHHbIX rpaXkaaH,
ob6ecneunT cobnoaeHne 3akoHOAATENbHbLIX HOPM U yBe-
NNYNT NOCTYNNEeHNA OT HaNoroBs.

Heobxoaommo Takxke nepecMoTpeTb cTaTbio Hanoro-
BOrO KOAEKCa, pernamMeHTUpYIoLyio NpuMeHeHue [o-
roBopoB 06 n3bexaHu OBOMHOro Hanoroo6/oXeHns,
C uenbio NpnBeCTn ee B COOTBETCTBUE C MOJIOXKEHNAMN
TaKNX 4OroBoposB.

M, HakoHel, HeoOXoaAMMO nepecMoTpeTb Gopmy
HasloroBol pgeknapauuu, obecneyvMB Hepe3uaeHTam
BO3MOXHOCTb OTYUTbIBATbLCA B BoJiee scHOM ¢popme 00
onfaTte Tpyha B MHOCTPaHHOM BatoTe 3a 0693aHHOCTH,
BbIMNOJSIHAEMbIE Ha TeppuTopun Poccuu.

CouunanbHoe cTpaxoBaHue

Mol npuBeTCTBYEM NPEABaPUTENbHbLIE AUCKYCCUM MEXAY
Poccueli n ®paHumen 0THOCUTENBHO A0CTUXKEHWS OOro-
BOPEHHOCTM O CYMMMUPOBAHUN HANOroB 1 IblrOT MO CO-
umanbHomMy obecnedeHuto. Mbl 6yaem pagpl Habnwaatb
[anbHerLee npuioXeHne yCunmin B 3TOM HanpasieHnn
1 pacnpocTpaHeHMEe yKa3aHHOW OroBOPEHHOCTM Ha 60-
Jiee LWMPOKNIM CNEKTP MHOCTPAHHbIX OPUCOUKLMUNA.

POCCUSAHE, PABOTAIOLLME 3A PYBEXXOM

Mbl OTMeYaeM yKpenseHne yCcnexoB POCCUNCKUX KOM-
MepPYECKUX NPeanpuaTuii B pas3BUTUM MHOCTPAHHBIX H-
BECTULMI N cHMTaeM 3TO 6naronpusiTHON TeHaeHUMen
POCCUNCKON 3KOHOMUKU. Mbl Takxe 3amMeyaem npak-
TUKY MEXAYHapOAHbIX OpraHn3aumii, UHBECTUPYIOLLMX
B Poccuio, No nepemeLLeHnio poCCUNCKOro nepcoHana
3a npenensl Poccun Ha onpeneneHHble nepmnoabl Bpe-
MEHM B LLENSIX €ro pasBuTusa 1, BCE Yalle, NPUMEHEHUS
yNpaBfIEHYECKMX HABbIKOB POCCUNCKOrO PYKOBOACTBA Ha
Gonee cTpaTerMyeckm 3Ha4MMbIX OOJIKHOCTSX MO BCe-
My MUPY. OTW OBa HanpaBfieHUs NMPUBETCTBYIOTCS Kak
Ha MaKpO3KOHOMUYECKOM, TaKk WU Ha WHAMBMAYyaSIbHOM
YPOBHE.

Kpome Toro, Mbl ykasblBaem Ha TO, HTO HOPMbI, Me-
IOLLME OTHOLLEHME K YOEPXKAHMIO IMYHOIO NOAOXOAHOIro
Hanora ¢ Takmx GU3n4eckmnx nuu, ganeko He 9cHbol. Ham
Obl XOTENOCh CTaTb CBUAETENSAMN BHECEHUNS USMEHEHUI
B HanorosbIn KOOeKC, COrnacHoO KOTOPbIM POCCUIACKNE
rpaxzaaHe, KoTopble b0 nepecTatT ObiTb POCCUACKU-
MW HaNoroBbIMU pe3ngeHTamMmu, nmMbo NoaYMHSAIITCS Ha-
JIOrOBOV IOPUCONKLIMN NPUrAaLlalowein CTOPOHbI, Oblnn
Obl B IBHOM popMe noavyMHeHbl HopMe 06 yaepxxaHum
pPOCCUIACKOro MOLOXOAHOro Hasnora ¢ ntoboro BO3Ha-
rpaxaeHns GuU3anyeckmnx nuu, BbiniadeHHoro B Poccun
B CBS3M C 00513aHHOCTAMM, BbINMOSHEHHbIMW B pamMKax
MHOCTPaHHOWM I0OpPUCONKLNN.
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1. GENERAL ISSUES:
1.1 Market access for EU insurance players

A Federal law came into force on January 17, 2005 that
removed barriers and limitations for EC companies seek-
ing to establish daughter companies in the life and non-
life insurance sector. The fact that limitations are still in
force on non-EU insurers will be a discussion point at the
Russia-WTO negotiations. The AEB Insurance and Pen-
sions Committee supports the position that foreign inves-
tors should be permitted to own 100% of a Life or Non-
Life Insurance Company as part of Russia’s accession to
the WTO.

Within the framework of WTO negotiations, some
countries are insisting on Russia’s acceptance of the
obligation to allow foreign companies to open branches.
Under Russian corporate legislation, the legal definition
of a branch is far different from that in European or other
countries, and so itis difficult to fully support this request.
Nevertheless, this is an issue for further clarification and
discussion with the Russian authorities. Further steps
are envisaged in the development of a transition plan for
the types of services that foreign companies will be al-
lowed to sell through their branch offices in Russia. Re-
alistically, progress in this field can be reached only after
the implementation of changes and amendments to the
Russian civil and/or insurance law on the legal status of
foreign branches in Russia that are authorised for insur-
ance activity. The same problem exists in the banking and
other financial services’ sectors. Experts from all sectors
should combine their efforts to help the Russian authori-
ties develop proper legal definitions of a branch.

Russia still imposes a limit on the percentage of for-
eign capital allowed in the insurance industry (25% of the
total market capital). The cap was substantially increased
in 2003 from the 15% that had been in force since 1997.
At the present time, the ratio of foreign capital to total
Russian insurance sector capital is well below that limit.
Nevertheless, in view of the decreasing number of play-
ers, increased capital requirements and inflow of foreign

1. OCHOBHBbIE BOMNPOCHI:

1.1 locTyn Ha pbIHOK CTPpaxoBaHUA AN
y4yacTHUKOB U3 EC

17 auBaps 2005 ropa sctynun B cuny depepanbHolii 3a-
KOH, YCTPaHUBLLMI 6apbepbl 1 OrpaHNYeHns st KoMmna-
Hur ESC, cTpeMawmxcs K y4pexaeHno JOYEPHUX Npea-
NPUSTUA B CEKTOPE CTPaxOBaHUS XU3HU N NMYLLLECTBA.
ToT ¢akT, 4TO OrpaHn4eHns 0o Cux nop LENCTBYIOT B
OTHOLLUEHMM CTpaxoBbiXx 06OWecTB 3a npegenamu EC,
CTaHeT NPeaMeToOM OUCKYCCUM HAa MeperoBopax Mexay
Poccuein n BTO. KoMUTET N0 CTpaxoBaHUIO N NEHCUAM
AEB nopaepXxmBaeT TOYKY 3pEHUS O TOM, YTO OOHUM U3
ycnosuii npuHaTusa Poccun B BTO gomkHO ObiTh paspe-
LLeHME NHOCTPaHHbIM nHBecTopam Bnagetb 100% cTtpa-
XOBOWM GUPMbI MO CTPAXOBAHUIO XN3HN UM UMYLLLECTBA.

B pamkax neperosopos o BcTynneHun B BTO HekOTO-
pble CTPaHbl HACTAMBAIOT HA TOM, YTOObI POoccus npuHana
Ha cebs 06a3aTenbCTBO NO3BOMNTL MHOCTPAHHBIM KOM-
naHnaM oTkpbiBaTb dunmnanel. CoOrnacHoO PocCUMNCKOMY
3aKOHO4ATENbCTBY O KOMMAHUSAX, lOpuanyeckoe ornpe-
nenexHve Gunmnana 3Ha4YMTENbHO OTIMYAETCs OT onpee-
NEeHNs, NPUHATOrO0 B €BPOMENCKUX U OPYrUX CTpPaHax,
NO3TOMY TPYOHO MOJSIHOCTLIO NOAAEPXATb BbILLEOMNUCAH-
Hoe TpeboBaHue. TeM He MeHee, B AasfibHelLeM 3TOT
BOMPOC ClieayeT NMPOsiCHUTb U 00CYAUTb C POCCUIACKM-
MW opraHamu BnacTtu. B kayecTse nocneayowmx Lwaros
npegycmaTpuBaeTcs padpaboTka nnaHa nepexonHoro
nepvoga Ans BUOO0B YCAyr, KOTOpble OyAEeT paspeLleHo
npoaaBaTb MHOCTPAHHLIM KOMMAHUSAM 4yepe3 Ux dunu-
anbHble otaeneHnsa B Poccuun. Ecnn paccmatpusathb cu-
Tyaumio peasiMcTny4HO, yCrex B PELLEHMM 3TOro Bonpoca
MOXET ObITb JOCTUTHYT TOJIbKO MOCNIE BHECEHUS U3ME-
HEeHWI 1N NOMNpPaBOK B POCCUIMCKOE rpaxaaHckoe u/mnm
CTpaxoBOe 3aKOHOAATENbCTBO B HACTU IOPUANYECKOrO
cTatyca WHOCTpaHHbIX dunmanos B Poccuun, koTopble
YNOJIHOMOYEHbI BECTU CTPAXOBYIO AEATENBbHOCTb. Ta Xe
npo6siemMa CyLLLeCTBYET 1 B CeKkTopax 0aHKOBCKUX 1 Opy-
rmx GUHAHCOBbLIX YCyr. OKCNepThbl, NpeacTaBngome
BCE CEKTOpa, JO/MKHbI 00bEOUHUTL yeunus, 4ToObl Mo-

Committee Members / YneHbl komuteTa: ACE Insurance Company CJSC, ACE Life Russia, AlIG Insurance and
Reinsurance Company, AIG Life Insurance Company, Allianz Insurance JSC, Aviva Insurance Company, Sogecap Life
Insurance, Cardif, CMS Cameron McKenna, Euler Hermes Kreditversicherungs-AG, Fortis Life Insurance, General
Cologne Re, Ingosstrakh Life, ING Life Insurance ZAO, Insurance Company “ERGO Life” Ltd., Insurance Company
“ERGO Russ”, Munich Life Reinsurance Company Eastern Europe/Central Asia, PricewaterhouseCoopers, Raiffeisen
Non-State Pension Fund, Renaissance Life Insurance Company L.T.D., Rosgosstrakh, Russian Reinsurance Company,
Russian Standard Insurance, SCOR, Sogaz- Zhizn, Swiss Reinsurance Company (Moscow Representative Office)
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capital likely after WTO accession, this existing limitation
could create practical problems even for existing com-
panies, which might limit expansion in Russia. This limita-
tion could also provide a negative example for other CIS
countries to follow in their negotiations to join the WTO.
All the comments above show the need to launch broad
discussions with the Russian authorities on developing a
step-by-step increase in the foreign capital share of the
Russian insurance sector and/or fully remove it from reg-
ulatory measures within the next 3-5 years.

1.2 Movement towards international accounting
standards in the insurance & pensions industry

Over the last year, the committee has become increas-
ingly convinced that it is important for the Russian insur-
ance market to move towards the use of international
accounting standards. The committee is aware that the
Ministry of Finance is drawing up plans and a timetable
under which insurance companies and pension fund
managers will be required to introduce international stan-
dards alongside Russian standards. The committee fully
supports the Ministry of Finance in its efforts to introduce
international accounting standards and is ready to offer
assistance and advice if requested to do so.

1.3 The development of the actuarial profession.

The role of professional actuaries is important in all areas
of the insurance and pensions industry. The committee is
aware that the current law on insurance requires regula-
tions to be brought forward by the Ministry of Finance to
establish a system for attesting actuaries and for defining
their role within insurance companies.

The committee is strongly in favour of the establish-
ment of clear rules for the attestation of actuaries and for
stipulating what work they should carry out in Russia. Itis
ready to offer assistance and advice if required to do so.

1.4 Market capitalisation and solvency
requirements

During 2007 regulatory changes came into force that
had the effect of improving the capital base of insurance
companies. However, the industry has low levels of capi-
talisation by European standards.

We believe that further market capitalisation and
consolidation will improve the capital situation, allowing
Russian insurance companies to increase the amount of
business they retain and fund the development/growth of
their business and investments in new projects. It will also
provide companies with a buffer should trading result in
aloss.

It is possible that as the market grows, a number of
companies will face financial shortcomings. This will also
hasten consolidation. We expect that the process of con-
solidation will continue, especially if the FISA continues to
strengthen solvency controls.

The FISA established solvency requirements for au-
thorised companies based on the EU “Solvency 1” cri-
teria, to help create a stable market and protect con-
sumers. However, recent developments in the European
market demonstrate that the Solvency 1 approach is now
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MOYb POCCUCKMM OpraHam BnacTu paspaboTatb Haf-
nexawime ropuanyeckme onpegeneHnsa dunvana.

Poccus Bce eule HanaraetT orpaHuyeHue Ha Mpo-
LLEHTHYIO AOJII0 MHOCTPAHHOrO Kanutana, AoNnyCTUMYIO
B MHAOYCTpPUM cTpaxoBaHusa (25% ot obuero obvema
pbIHOYHOrO Kanutana). BepxHaa 15%-4a nnaHka, KOTO-
pas npumMmeHsanacbk B cuny 3akoHa ¢ 1997 ropa, Obina
cyuiectBeHHo nogHata B 2003 rony. B HacTosiLwee Bpe-
Msi OTHOLLEHWE MHOCTPAHHOro kanutana K obLemy ka-
nuTany POCCUINCKOro CEeKTopa CTpaxOBaHWS 3aMeTHO
HUXe yKa3aHHOro nuMmuta. HecmoTps Ha 970, Ha GOHe
CHMXAIOLLLEroCs Yncna UrpokoB, YXKECTOUNBLLNXCA TPe-
OoBaHU K KanuTany 1 NpUToka MHOCTPaHHOIO KanuTa-
na, 4TO BEPOSTHO nocne BcTynneHus B BTO, nmetowee-
CSl OrpaHMyYeHne MOXET co34aTb peasibHble NpobiemMsl
Jaxe Ana CyLWeCTBYIOLWMX KOMAAHUN, KOTOPble MOryT
OrpaHnynTb aKcnaHcuio B Poccuun. [JaHHOe orpaHuye-
HVE MOXET TakxXe MOCYXUTb HEraTUBHLIM NPUMEPOM,
KOTOpOMY nocneaytoT apyrme ctpaHbl CHI B nepero-
BOpax no npucoeanHeHuto Kk BTO. Bce BbILLEN3N0XEH-
Hble KOMMEHTapuUn oTpaxaloT HeEOOBXOAMMOCTb HavyaTb
LUIMPOKME AUCKYCCUM C POCCUMCKMMK OpraHamMu Ba-
CTW no pa3paboTke njaHa NOCTEMNEHHOrO YBENYEHUS
0O/ MHOCTPAHHOro Kanutana B POCCUIACKOM CEKTO-
pe CTpaxoBaHUs 1/UAN NOIHOTO UCKIIIOYEHUS OAHHOMO
HOPMaTMBHO-MNPaBOBOro TpeboBaHUs B TEYEHUe cre-
oyowmx 3-5 ner.

1.2 Ha nyT4 K MeXXayHapoAHbIM cTaHZapTam
OyXraaTepcKoro y4yeTta B 0OTpac/iM CTpaxoBaHUA U
NMEeHCUOHHOro o6ecne4yeHusa

B TeuyeHme nocnegHero roga KOMUTET Bce 6Gosblue U
Oonblue ybexnancs B TOM, YTO BaXHbIM HanpaBieHu-
€M pPasBuUTUSE POCCUNCKOIO CTPaxOBOro PblHKa $ABNSA-
€TCH nepexon K NMPUMEHEHUID MEXAYHapPOAHbIX HOPM
Oyxrantepckoro yyeta. KOMUTETY M3BECTHO O TOM, YTO
MuHNCTEPCTBO GMHAHCOB COCTaBJISET MiaHbl U rpaduk,
COrlaCHO KOTOPbLIM MeHeaKepbl CTPAxX0oBbIX 0OLECTB U
NEHCMOHHbIX GOHAOB ByayT 0653aHbl BHEAPUTb MEXY-
HapOAHblE CTAHAAPThLI HAPSAY C MPUMEHEHMEM POCCUIA-
CKnx. KOMUTET NONHOCTbLIO NoaaepXmBaeT ycunua Mun-
HUCTEPCTBA PMHAHCOB MO BHEAPEHWNIO MEXAYHAPOOHbBIX
HOPM OyXranTepckoro yyeta v rotos, NPU HanN4ymMu Co-
OTBETCTBYIOLLEN NPOCLObLI, NPEANOXUTL MOMOLLb U pe-
KOMeHOaumun.

1.3 ®opmupoBaHue npodeccuu aktyapua

Ponb npodeccnoHasnbHbIX CTPaxoBblX 3KCMNEepTOB-
CTaTUCTUKOB MMeeT 6osblLoe 3HaYeHe BO Bcex obna-
CTSIX UHOYCTPUWN CTPaxoBaHWUst U NEHCUMOHHOrO obecre-
YyeHus. KomuteT ocBegoMIIEH O TOM, HYTO AENCTBYOLLEE
3aKOHOAATENLCTBO O CTpaxoBaHUM TPebyeT YCKOpPEH-
HOro NPUHATUA MUHUCTEPCTBOM (UHAHCOB MPaBOBbIX
HOPM C LEeIbio Y4pEeXAeHUs CUCTEMbI aTTecTaumn crne-
LLMasIMCTOB MO CTPaxOBOW CTAaTUCTUKE U ONPeneeHnd nx
pPOJSIN B paMKax CTPaxXOBbIX KOMMaHWIA.

KOMUTET akTMBHO BbICTYMAET 3a yCTAHOBIEHNE YETKNX
npaBu aTTecTaunm akTyapues 1 onpenesieHns cnekrpa
MX OOJKHOCTHBIX 3aga4 B Poccun. Mpu nony4eHnn co-
OTBETCTBYIOLLEN MPOCLOLI KOMUTET FOTOB MPEOJIOKUTb
MOMOLLb N pEKOMEHOALINN.
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out of date and the EU is in the process of developing
new, more relevant, rules for solvency. We consider that
solvency requirements for Russian non-life and life insur-
ance companies need to be improved as well.

1.5 Taxation legislation on the insurance and
pensions market

Tax Law is generally developing in a favourable direction.
The tax treatment of premiums and benefits for long term
life insurance and pensions will change substantially from
1 January 2008.

However, there are a number of issues regarding the
taxation of insurance-related operations. Problems in
this area include: the non-deductibility of certain types
of insurance premiums and lack of clarity in tax law pro-
visions for insurance companies. On the positive side is
the transition from tax relief on pension benefits to tax
incentives on pension contributions, albeit there could
be discrepancies between the insurance law and tax law.
Furthermore, there is currently no clear transition mech-
anism — which could lead to practical difficulties in the
implementation of the new law.

1.6 Market transparency

There are currently few commercial sources of informa-
tion available for insurance policy holders who want to
find out more about the market and its players. The lack
of essential information on the insurance market, includ-
ing CMTPL, may lead to policyholders making poor deci-
sions in their choice of insurance company

Critical information on the penalties the FISA can
impose on insurance companies is also unavailable for
policyholders. The situation has to be improved to avoid
further disappointment and to create a competitive envi-
ronment in the market.

Although Russian accounting standards continue to
develop in the direction of IFRS, they fall far short of full
IFRS requirements. Generally speaking, form dominates
over substance, both when insurers prepare their finan-
cial statements and when the regulator assesses them.
Therefore, market statistics are inherently distorted by
schemes, for both life and non-life.

Moreover, there is a lack of general understanding in
the market about IFRS. Few Russian companies produce
audited IFRS accounts, and mandatory publication of fi-
nancial information in accordance with the IFRS, audited
by competent auditing firms is a necessary step forward
to increased transparency.

1.7 Supporting the growth of Bancassurance

1.7.1 In many areas of Europe, banks play a key role in
distributing insurance and pension products. There are
many variations of Bancassurance and each country has
developed legislation and sales practices that fit the spe-
cific legal and regulatory features of that country.

Whilst the committee supports the protection of con-
fidential banking information, discouraging cross-selling
of financial services could hamper the development of
this important potential sales channel and could slow
down the development of important social protection

1.4 Tpe60BaHUA K PbIHOYHOW Kanutaausauum u
rnjaTtexxecnoco6HOCTH

B TeueHue 2007 ropga BCTynuaM B CUTy HOPMATUBHO-
NpaBoOBble M3MEHEHUS, KOTOpblE OKa3anu 6n1aronpuar-
Hoe AelcTBMe Ha KanuTasbHylo 6a3y CTPaxoBbIX KOMMA-
Hun. OpgHako, MO eBPOMeNcKUM CTaHgapTam, OTpacib
XapakTepunayeTcs HU3KUM YPOBHEM KanutTanmaauum.

Mbl fymaem, 4To ganbHenLas ppbiHOYHas kanntannaa-
LUMS U KOHCONUAALMS OKaXYT MOJIOXKUTENbHOE BAUSIHNE
Ha cuTyaumio ¢ COGCTBEHHBLIMW CPELACTBAMM, MNO3BOSS
POCCUNCKNM CTPaxoBbIM 00LLECTBAM YBENNYNTb 0ObEM
KanuTana, yaepXxnueaemoro B pamkax 6usHeca, n puHaH-
CUpoOBaTb pPa3BUTUE,/PocT BM3Heca N MHBECTULWIA B HO-
Bble NpoekTbl. Kpome Toro, 970 o6ecneynT KoMnaHmam
Oydep Ha cny4yali, ecnu KoMMepyeckas OedaTeslbHOCTb
NpPUBEOET K YObITKY.

CyLuecTByeT BEPOSITHOCTb, YTO MO Mepe pocTa pbiHKa
HEKOTOpPbIE KOMMAHUN CTOJIKHYTCS C NpobnemMon Heno-
cTatka prHaHCOB. OTO TakXe MoACTerHeT KoHconmaa-
umio. Mbel OXxungaem npoaoKeHUs npouecca KOHCOMM-
bauum, ocobeHHO ecnu Accoumauusi No cTaHgapTam
duHaHcoBo oTpacnn ACPO npomonmkuT ycunmeatb
KOHTPOJIb N1ATEXECNOCOOHOCTN.

AC®PO yctaHoBMna TpeboBaHnsa K GUHAHCOBOW CO-
CTOSAATENIbHOCTU YMOIHOMOYEHHbLIX KOMMAHUIA Ha OCHO-
BaHUM kputepus EC «[natexecnocobHOCTb npexne
BCEro», 4Tobbl cNOCOOCTBOBATL TEM CamMbiM HOPMUPO-
BaHMIO CTAOUNBHOrO PbiHKA W 3alimMTe noTpeduTenein.
OpHako HepaBHME COObLITUSI Ha €BPOMEenckOM pPbiHKe
Harns4HO MoKasbiBaloT, 4TOo noaxon, «lMnarexecnocob-
HOCTb NMpexae BCero» yxe ycrapes, 1 B HACTOSALMIA MO-
MeHT B EC nget npouecc co3gaHns HOBbIX, 6onee cooT-
BETCTBYIOLLMX AENCTBUTENIbBHOCTU HOPM B OTHOLLEHUN
nnartexecnocobHocTn. Mbl cuntaem, 4To TpeboBaHUs K
bUHAHCOBOW COCTOATENIBHOCTU POCCUMNCKUX KOMMAHWUM
Mo CTPaxOBaHWIO MMYLLECTBA U XM3HU TOXe TpebytoT
YCOBEPLLUEHCTBOBAHMS.

1.5 3aKoHoaaTeIbCTBO O HAIOr006J/10XKEHUHN
Ha pbiHKe CTPAX0OBaHUSA U MEHCUOHHOro
oGecne4yeHun

Pa3BuTMe HanoroBoro 3akoHOAaTENbLCTBA B LESIOM UaeT
B NMpaBWIbHOM HamnpasieHun. Pexnm Hanoroob61oxeHus
CTPaxoBbIX NPEMWIA 1 BbINAAT MO A0JFOCPOYHOMY CTpa-
XOBaHMIO XWN3HU N NEHCMOHHOMY 06ecneyeHunto cepbesa-
HO n3menHutcs ¢ 1 aHBaps 2008 roaa.

Mpwn 3TOM CyLLEeCTBYET CNeKkTp BOMNPOCOB, KacatoLLmX-
Csl HaNOroo61I0XXeHNs onepaLnin, UMeLYX OTHOLLEHne
K cTpaxoBaHuto. K Takoro poga npobnemam oTHOCATCS:
OTHEeCEeHVe OonpeaesieHHbIX BUOOB CTPaxOBbIX MPEeMUit
K Hanoroobnaraemoin 6ase M HegoCTaTO4YHAs SCHOCTb
MOJIOXEHWNI HANOroBOro 3akOHOAAaTeNbCTBAa KacaTellb-
HO CTpaxoBbix 06uWecTB. Cpean NONOXUTENbHbIX TEH-
OeHUMIA MOXHO HasBaTb Nepexon OT 0CBOOOXAeHUs OT
yrniaTtbl Hasora Ha NeHCMOHHbIE NMOCOoOUs K HaNOroBOMY
CTUMY/IMPOBAHUIO MEHCUOHHbLIX B3HOCOB, XOTH B 3TOWA
CBSI3W MOTYT MMETb MECTO NPOTMBOPEUNs Mexay cTpa-
XOBbIM M Ha/IOroBbIM 3akoHoAaTeibcTBamMu. Bonee Toro,
B HACTOSILLLEE BPEMS OTCYTCTBYET HYETKMIA MexaH1U3M ne-
pexona, 4To MOXEeT MoBJiedYb MPaAKTUYECKNe TPYOHOCTU
npwv BBEAEHWM B eCTBME HOBOIO 3aKOHOAATENbCTRA.
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mechanisms as provided by the insurance and pensions
industry. In this regard the antitrust law, recently imposed
for the financial services market, plays a more important
role. Some practical aspects of the law’s implementa-
tion by the state antitrust agency prove its importance.
Nevertheless vagueness in the terms of anti-competition
agreements between institutions in the financial sector,
in particular between banks and insurance companies,
creates unnecessary administrative barriers for mar-
ket development in favour of consumer protection. The
Committee fully supports governmental efforts in this
field, but at the same time shares concerns that financial
agreements that can be considered as the antitrust ac-
tions should be clarified better in the light of the practical
use of the Russian antitrust law.

1.7.2 Currently group form of bancassurance is fac-
ing unfavourable tax and legal environment. A positive
change for bancassurance in tax law provisions occurred
in 2005 allowed group scheme for creditor protection
insurance covering death and total permanent disabil-
ity. However other risks such as temporary disability and
involuntary unemployment yet cannot be run through
group insurance schemes due to tax inefficiency.

Besides, insurance legislation does not allow group
schemes for covering several risks (financial), for exam-
ple, involuntary unemployment. These obstacles forces
insurance companies to offer individual contracts that
requires more capital and raises operation costs for both
insurer and bank.

These are the key issues for bancassurance expansion
in Russia and we support respective changes in Russian
tax and insurance legislation.

2. ISSUES AFFECTING SPECIFIC AREAS OF
THE MARKET

2.1 Life insurance

Russian financial market is experiencing growth and cus-
tomers are becoming more aware of different options
and financial instruments. This trend creates pressure to
the life insurance industry from its customers demand-
ing more flexible investment options and higher interest
benefit on their contracts.

The Committee members believe that this need should
be addressed by quick introduction of Unit Linked prod-
uct. The AEB has created a Unit Linked Working Group
which comprises of major insurance companies and aims
to provide necessary vision and assistance to authorities
in terms of defining required legislation changes.

Recent changes in tax regulation on pension insur-
ance (in force from the year 2008) are positive for the
market. However the changes have impacted ordinary
life customers in an unplanned way. The negative impact
is due to double income tax effect in case when benefi-
ciary is different from policyholder (for example when the
face amount is received by child insured by his/her par-
ent). There is a need for clarification of personal insur-
ance definition in tax code.

The above issues should be addressed to avoid nega-
tive impact to the life insurance market, and the Commit-
tee will support the development of necessary recom-
mendations.
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1.6 OTKpPbITOCTb PblHKA

Ha HacTosaLWmMA MOMEHT HACUYUTLIBAOTCA HE3HAYUTESb-
HOE 4YMCNO KOMMEPYECKUX MCTOYHUKOB MHbOpMauunu,
LOCTYNHOW AN AepXaTesnen CTpaxoBbiX NOSIMCOB, KOTO-
pble xenaioT 60sblle 3HATb O PbIHKE N €ro y4acTHMKAax.
PegynbTaToM HexBaTku CyLLECTBEHHOM MHOpMaLnn o
CTpaxoBOM pblHKe, Bktoyas OCOATC, MmoryT 6biTb He-
BEPHbIE PELLUEHUs AepxXaTenelr noavcos npu BbiGope
CTPaxoBOM KOMMaHUN.

Oco60 BaxHasi nHbopmMauus o wrpadax, KoTopble
AC®DO MOXeT HanoXunTb Ha CTpaxoBble 00LLLECTBA, Tak-
Xe HemocTyrnHa gons pepxarenei nonucos. Bo nsbe-
XaHue fanbHenLwero pa3o4yapoBaHns U CO34AHUS KOH-
KYPEHTHOM PBLIHOYHOW cpenbl CUTyauutd Heobxoanmo
YAYHLWNTD.

XoTs poccuinckme cTaHaapTbl OyxranTepckoro yye-
Ta NpOoOo/KalT 9BOIIOLMOHMPOBATL B HamnpasiieHUn
MC®O, oHu elle ganeko He NOMIHOCTbIO COOTBETCTBYIOT
BblLLEYNOMSIHYTbIM TpeboBaHMaM. B obwiem, popma no-
MWUHUPYET HaA COOEPXaHMEM U Mpu NOArOTOBKE CTpa-
XOBLUMKaMN PUHAHCOBOM OTYETHOCTU, U NPU €€ NPOBEP-
Ke perynampytowmm opraHom. CnegoBaTtenibHO, PblIHOYHASA
CTaTUCTMKA, KaK CTPAxXOBaHMS XU3HU, Tak U UMYLLLECTBA,
MO CYTM CBOEN UCKaXeHa CXeMaMMU.

MoMUMO 3TOro, pPbIHOK XapakTepuadyeTcs HepocTaT-
KOM o6uwero noHnmaHus MC®O. HemHorue poccuii-
CKMEe KOMMaHUW FOTOBAT MPOBEPEHHbIE ayauTopamu
oT4yeTbl cornacHo MC®O, noaTomMy HeobxoaMMbIM LUA-
rOM Ha MyTW NMOBbLILEHWS MPO3PaYHOCTM ABNSETCS 005-
3aTesibHas NybGnnkaumus NPOBEPEHHO KOMMETEHTHbIMMN
ayautopckmmmn pupmamn GruHaHcoBoM nHdopmMauum B
cooTBeTcTBUN ¢ MCDO.

1.7 Noppep:xuBas pocT NpesioxKeHUst CTpaxoBbIX
NPOAYKTOB 6aHKaMu

1.7.1 Bo MHOrumx pernoHax EBpornbl 6aHku nrpatoT kitoye-
BYIO POJIb B PACMPOCTPAHEHUN CTPAXOBbIX M MEHCUOHHbIX
npoAaykToB. VI3BECTHbI MHOXECTBO BMOOB NPEAIOXEHUI
CTpaxoBaHnsa 6aHKaMu 1 B KaXK0W CTpaHe BbipaboTaHbl
CBOW 3aKOHOAATENbCTBO M TOProBasi Mpaktmka, KOTO-
pble yoOBNETBOPSAIOT OCOOEHHOCTSM 3aKOHOAATENIbHO-
NpaBoOBOro perynpoBaHnsg JaHHOM CTPaHbI.

B TO Bpems kak KOMUTET BbICTYMaeT B 3aLLUTY KOHOU-
LeHUManbHOCTU OaHKOBCKOM MHMOpPMaUMK, «aHTUCTU-
MYyMpPOBaHNEe» OOHOBPEMEHHOIO NMPEeaIoKEeHNs pas3HbIX
GUHAHCOBbLIX YCNYr MOXET MPensaTCTBOBAaTb Pa3BUTUIO
3TOr0 BaXHOro MOTEHLMANbHOro kaHana cbbita 1 3a-
MeanaTb PasBUTME BaXHbIX MEXAHU3MOB COLMaNbHOMN
3aLLUnThl, NPEAOCTaBASEMbIX OTPAC/IbIO CTPaAxOBaHUS U
NeHCMOHHOro obecneyeHns. B aTol CBA3M aHTUMOHO-
MoJibHble 3aKOHbl, HEAABHO MPUMEHEHHbIE K PbIHKY
GUHAHCOBbLIX YCAyr, UrpaloT Bce 6osiee BaXHYIO posib.
MpakTnyeckne acnekTbl MPUMEHEHUs 3akoHoOaTesb-
CTBa rOCYAApPCTBEHHbIMW aHTUMOHOMOMNbHBIMWU Opra-
HaMW MOAYEPKMBAIOT 3Ty 3HAYMMOCTb. TEM HE MEHee,
TYM@HHOCTb 3aKOHOAATENbHbIX MOMOXEHUA KacaTeNlbHO
AHTUKOHKYPEHTHbIX COrfalleHni Mexay y4pexxaeHnsMm
dUHAHCOBOro CeKTopa, B YaCTHOCTU Mexay 6aHkamMu 1
CTPaxoBbIMU KOMAAHUSMW, CO30aeT HEHYXHble aAMUHN-
CTPaTUBHbIE MPENSTCTBMS PA3BUTUIO PbIHKA B MHTEPECax
3aWmThl NoTpebutens. KOMUTET NOMHOCTLIO NOAOEPXM-
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In the last couple of years, the Russian authorities
have taken steps to combat the use of tax-optimisation
schemes by Russian entrepreneurs seeking to minimise
social taxes. The AEB has always stressed the importance
of transparency in understanding life insurance products
and their regulation by the state.

In opinion of AEB clear classification and separation
for life and A&H insurance have to be developed in reg-
ulation, in order to avoid incorrect classification of life
products as A&H (for example, credit life insurance) and
vice versa

There is an urgent need for the establishment of tech-
nical provisions rules for the life insurance sector. Sub-
stantial efforts are required to develop life actuarial stan-
dards and practice, and provide special safeguards for
investments made by life insurance companies.

In the long term, we would like to see amendments
made to the Russian Civil Code and Insurance laws to
bring definitions for life insurance products into line with
European practice and ensure greater protection for
consumers.

2.2 Non-life insurance

The non-life sector of the insurance industry is by far the
largest segment of the market in terms of premium in-
come and is continuing to show strong growth. In addi-
tion to the general issues noted above in section 1, the
committee takes the view that the following issues relat-
ing specifically to non-life insurance are of relevance to
the development of this sector of the market.

2.2.1The AEB Insurance and Pensions Committee en-
courages the market development of products for which
premiums are currently not tax-deductible. This will in-
clude premiums for Liability insurance and Business In-
terruption insurance, which are currently deducted from
the insured’s net profit. The committee believes that
more Russian companies would buy Casualty products
if the insurance premium would be tax deductible as for
other lines of insurance. This increasing demand on Ca-
sualty products would further develop the Casualty insur-
ance market, generate growth opportunities for the local
insurance industry and help to strengthen the awareness
for Casualty products within the Russian population. The
Russian Casualty insurance market is currently under-
developed and many Casualty risks are not insured at all
exposing the companies themselves and resulting in un-
predictable risks to third parties (consumers).

2.2.2 Recent legislation has been enacted that will
make major changes in the way in which compulsory
motor third party liability (CMTPL) claims will be settled.
This legislation comes into force in part in July 2008 and
in part on 1 January 2009. Motor insurance is the single
largest segment of the non-life market and CMTPL insur-
ance is an important part of the motor segment. If the
new legislation has the result of worsening the financial
results of motor insurance, it will have an important nega-
tive impact on the insurance industry as a whole.

Whilst the committee supports the overall principle of
legislation aimed at improving the interests of insurance
consumers, it feels that the major change in insurance
claims practice that will ensue as a result of the legisla-
tion should be accompanied by the necessary protec-

BaeT NMpaBUTENbCTBEHHbIE YCUNIMUS B 9TOW 0OnacTtu, HO
OJHOBPEMEHHO BbICKA3bIBAET MHEHNE O TOM, YTO B KOH-
TEKCTE MPakTUYECKOro NMPUMEHEHUS POCCUNCKUX aHTUN-
MOHOMOJIbHbIX 32KOHOB CleayeT NPOACHUTb, Kakoe CO-
hepxaHne GUHaHCOBbIX COrflalleHnn paccMaTpuBaeTCs
KaK aHTUTPacToBOE.

1.7.2 B HacTosllWwee Bpemsa rpynnosas ¢opma npen-
JIOXKEHUS CTPaxXOBbIX NPOAYKTOB GaHKaMW HaxoOuUTCs B
HebnaronpUATHOM HaNOroBol 1 3aKOHOAATESIbHOW CUTY-
aumn. N'pynnoBas cxema CTPaxoBaHUs OTBETCTBEHHOCTU
KpPeaMTopOoB, OXBaTbIBAKOLLErO CMEPTb 1 00OLLYI0 MNOCTO-
SAHHYIO HETPYAO0CNOCOOHOCTL, CTana AoNyCTUMMOWN B pe-
3ynbraTe npousoweawero B 2005 rogy nonoxuTenbHo-
ro COBura B MOJIOXEHMSX HANOrOBOro 3akOHO4ATENbCTBA
KacaTesibHO MPeaJIoKeHUs1 CTPaxoBbIX NPOAYKTOB GaH-
kamn. OgHaKo apyrme pucku, Takme Kak BpEMeHHas He-
TPYZLOCNOCOOHOCTb N BbIHYXAEHHas 6e3paboTtuua, Bce
elle He MoryT OblTb 3aCTPaxoBaHbl MPU MOMOLLM CXEM
KOJIIEKTVUBHOIO CTPAaxX0BaHUA Mo NpuymMHe HeapPeKTmB-
HOCTW HaNoroBowm CUCTEMBI.

Kpome TOro, 3akoHOOATENbCTBO O CTPAaxOBaHUW HE
paspellaeT UCMNOIb30BAHME KOJIIEKTUBHbBIX CXEeM TOo-
KPbITUS HEKOTOPbIX PUCKOB (DUHAHCOBbLIX), K NpUMeEpYy,
BbIHYXAEHHOM 06e3paboTuubl. dTM 3aTPyOHEHUS Bbi-
HY>XOAl0T CTPaxoBble KOMMNAHUWN Npeanaratb OTAENbHbIE
KOHTPaKTbl, YTO TPebyeT AOMNONHUTENLHOIO KanuTtana u
MOBbILLAET OMNepPaLMOHHbIE Pacxodbl Kak CTpaxoBaTens,
Tak 1 6aHka.

MTak, BblLle N3N0XEHbI KIIOYEBbIE MPOBGEMbI paCLUN-
peHns NpenioXeHns CTPaxoBbIX NPOAYKTOB 6aHkamMu B
Poccuun, npmn 9TOM Mbl MOAOEPXMBAEM COOTBETCTBYIO-
e N3MeHeHUs1 B POCCUICKOM HaoroBOM 1 CTPaxOBOM
3aKOHO4ATENbCTBAX.

2. BOMNPOChHI, BJIUAIOLWLNE HA OTAEJIbHbIE
PbIHOYHbIE CPEPDI

2.1 CtpaxoBaHue }U3HU

Poccuiicknin GrHaAHCOBBIN PbIHOK MEPEXMBAET 3Tan po-
CTa, Npu 3TOM KJ/IMEHTbI CTAHOBATCA BCe Oofiee OocBe-
OOMAEHHBIMW O Pa3nnNYHbIX BO3MOXHOCTAX U DUHAH-
COBbIX MHCTPYMeHTax. [JaHHas TeHOeHUMs NpuBOAUT K
OABJ/IEHMIO Ha OTPaC/b CTPaxoBaHUSA XU3HW CO CTOPOHbI
K/IMEHTOB, TpebyLlwmx 6onee rmbKnUx MHBECTULNOHHbBIX
npeanoxeHnii n 6onee BbICOKOW MPOLLEHTHOW Npubbin
MO CBOMM KOHTPaKTaM.

YneHbl KOMUTETA CHUTAIOT, YTO STy NOTPEBOHOCTL Cle-
DyeT yooBNETBOPUTL NyTEM ObICTPOro BbIBOAA HA PbIHOK
doHOoBbIX nNpoayktoB. AEB chopmuposana Pabouyto
rpynny no ¢oHO0BOMY CTpPaxoBaHMIO, KOTOpas BK/OYa-
€T KpynHenLwmne CTPaxoBble KOMMAHUN U UMEET LENbio
npeanoXnTb OpraHam BNacTu HE0OBXOANMbIE KOHLLEMLLMIO
1 NOMOLL B KOHTEKCTE OnpeaeneHns 3akoHoaaTebHbIX
M3MEHEHWI, KOTopble TPeBYIOTCS B CBA3M C BbILLEN3NO-
SKEHHbIM.

MocneoHve N3mMeHeHVs B HANIOrOBOM PEryINPOBAHNM
NEeHCMOHHOIo cTpaxoBaHus (aericTteytome ¢ 2008 roaa)
HOCAT NO3UTUBHbIN OJ151 PblHKA XapakTep. Tem He MeHee,
OHW OKa3anu He3annaHMPOBaHHbIN 3 dEKT Ha 0ObIYHBLIX
K/IMEHTOB CEeKTOpa CTpaxoBaHWUS XM3HU. HeraTueHOoe
B/IMSIHNE OOYC/IOBMEHO ABOWMHBLIM Ha/OrOM Ha OOXOAbI,
BO3HMKAIOLLMM B Cllyyae, korga 6eHeduumapom 1 oep-
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tions for the insurance industry against the possibility of
substantially increased claims costs.

2.2.3 The committee takes the view that the devel-
opment of many important areas of non-life insurance,
particularly in the commercial and industrial sector would
be encouraged by the development of independent pro-
fessional insurance brokers providing specialist services
within the insurance market. The development of the in-
surance broking sector requires the creation of a regu-
latory and tax regime where professional insurance bro-
kers are not penalised over and above other insurance
intermediaries.

In the European Union insurance and reinsurance
transactions, including related services performed by in-
surance brokers and insurance agents are exempt from
VAT. In Russia, however, the services provided by insur-
ance brokers are not exempt from VAT whilst the services
of agents are. The committee takes the view that the mar-
ket would benefit from the introduction of similar legisla-
tion in Russia to the EU Sixth Directive which established
the VAT exempt status of insurance broker services.

In addition, the committee believes that any regulatory
requirements that prevent foreign brokers from placing
Russian situated risks with Russian licensed insurance
companies should be removed in order to encourage a
higher proportion of such risks to remain within the Rus-
sian insurance market.

2.2.4 At the present time, Russia is still in the process
of joining the international ‘Green Card’ system which
simplifies the process of providing third-party motor li-
ability insurance for vehicles crossing international bor-
ders. This system facilitates cross border travel and trade
within Europe and as such would be of substantial ben-
efit to both Russia and to other countries in Europe. The
committee therefore supports the efforts of the Russian
insurance industry to join the ‘Green Card’ system.

2.3 Reinsurance

Removal of restrictions on the activities of foreign
reinsurers
Recently-introduced regulations on the placement of in-
surance assets create unfavourable market conditions
for foreign players in the reinsurance sector. In general,
the new investment regulations support the international
trend towards developed IAIS standards for qualified as-
sets, based on their credit ratings. Efforts made by the
Russian authorities in this field have been very effective.
Nevertheless, the existing limits on the share foreign re-
insurers can hold in technical reserves for non-life opera-
tions are in effect discrimination against foreign reinsur-
ers. The share of resident reinsurers is capped at 60%,
whereas the share of foreign reinsurers taken together
cannot exceed 30%. The same approach is in force for
life reinsurance. The total life-reinsurer share of insur-
ance reserves is limited to 20% of the reserve, while the
maximum share of a foreign reinsurer cannot exceed
10%. The established maximum share per reinsurance
company is 10% of the reserve, regardless of whether it
is a foreign or Russian life reinsurance company.
Changes to the legislation, as currently envisaged,
would further limit the access of foreign reinsurers to
the market. The draft changes to the Russian insurance
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Xartenem nonuca sBASIOTCA pasHble nuua (Hanpumep,
€C/In CTPaxOBYyl0 CYMMY, YKa3aHHyl0 B [OroBope ctpa-
X0BaHus, nosiydaeT pebeHoK, 3acTPaxOBaHHbLIA CBOUM
poautenem). OTcioga, HEOBXOAMMO YTOYHUTL onpeae-
JIEHME NINYHOIro CTPaxOBaHUS B HAJIOFOBOM KOOEKCe.

Bo nsbexaHne oTpuLaTenbHOro BO34eNCTBUS Ha Phbl-
HOK CTPaxOBaHWUS XWU3HU cregyeT o0paTtuTb BHUMAHME
Ha BbILLEONMCAHHbIE NPOBNEMbI, NPUYEM KOMUTET MOLA-
LepXnT BbIpaboTKy HEOOXOANMbIX PEKOMEHOALMINA.

3a nocnepHue aBa roga POCCUICKME OpraHbl Bna-
CTV NpennpuHSann Mepbl No 6opbbe C NCMONb30BaAHMEM
POCCUACKMMU NPeanpUHUMATENSMU TakKuX CXeM OMTU-
MM3aLMmM Hanoroob6/IOXKEHUS, KOTOpble HaLeneHbl Ha
MUHUMN3ALUUIO coumanbHbix Hanoros. AEB Bcerga noa-
YyepkuBana 60nbLloe 3HAYEHUE NMPO3Pa’yHOCTU B MOHU-
MaHUN NPOAYKTOB CTPAXOBAHUS XM3HU U UX PEryanpo-
BaHWS rOCYAAPCTBOM.

Mo mMHeHnto AEB, B pamkax perynmpoBaHusi HY>KHO
paspaboTatb YeTkyl Krnaccudukauuio 1 pasgeneHve
CTpPaxoBaHUs XWU3HW U CTPaxOBaHWA OT HecYaCTHbIX
clly4aeB 1 300POBbsi, YHTOObLI NPEAOTBPATUTL HEBEPHYIO
Knaccuoukaumio npoaykToB CTPaxOoBaHUS KU3HU Kak
NPOAYKTOB CTPAaxOBaHNS OT HECHACTHbIX C/ly4aeB 1 300-
poBbSA (K NpUMepy, KPeaAUTHOE CTPaxOBaHME XU3HU) U
Hao0bopoT.

OcTpast NoTpebHOCTb CEKTOPA CTPaxoBaHUS XUIHN —
YCT@HOBJ/IEHNE HOPM TEXHUYECKUX NoNoXeHnn. Heobxo-
OMMO NPUIOXUTb 3HAYUTENBbHbBIE YCUNMS Mo paspaboTke
CTaHOApPTOB U MPAKTUKKN B chepe CTaTUCTUKM CTpaxoBa-
HUS XM3HK, a Takke obecnednTb 0codyio 3amMTy UHBE-
CTMUUMIN, OCYLLECTBASEMbIX GUPMamMm Mo CTPaxoBaHWUIO
KUBHN.

B nonrocpo4Hoi nepcnekTBe HaM XOTenoch Obl Ha-
OnopaTb BHECEHME N3MEHEHNIN B POCCUNCKNI [paxkaaH-
CKUI KOOEKC N CTPaxoBOE 3aKOHOOATENbCTBO B MHTEPE-
cax NpuBeaeHns onpeneneHni NPoayKToB CTPaxoBaHUs
XW3HW B COOTBETCTBME C 3anajHoM NpakTukon n obe-
creyvyeHns ynyyleHHOM 3alnTbl noTpeduTene.

2.2 CtpaxoBaHue UMyl ecTBa

CexkTop CTpaxoBaHUs WMMYLLECTBA CTPaxOBOW WHAY-
CTPUM — HECOMHEHHO, KPYMHEWMLWNIA CErMeHT pbiHKa C
TOYKM 3PEHUsT OOXOA0B OT CTPaxoBblX B3HOCOB U MPO-
LOJKaeT OEMOHCTPUPOBATL 3HEPruyHbli pocT. B po-
MOJSIHEHWE K OCHOBHbLIM BOMPOCaM, YNOMSHYTbIM BbILLE B
pasgene 1, KOMUTET CYUTAET aKkTyasbHbIMU AN Pa3BU-
TUS1 AAHHOIO CEKTOPA PbIHKA N3TOXEHHbIE HUXE Npobne-
Mbl, KacaloLLMecs MMEHHO CTPaxoBaHUS UMYLLECTBA.
2.2.1 KomuTeT no cTpaxoBaHuio u neHcuam AEB cTu-
MYMPYET PbIHOYHOE Pa3BUTUE NPOAYKTOB, MO KOTOPbLIM
NPEMUM Ha HACTOHALLMIA MOMEHT He noanexar Hano-
roo6noxeHuto. Cpeam HUX — NPEMUN MO CTPaxXOBAHUIO
OTBETCTBEHHOCTU 1 MNepepbiBy B MNPOU3BOACTBEHHOWN
LEeATeNbHOCTN, MOCKONbKY OHW HA CErofHSILLUHWUA OeHb
BbIYMTAIOTCA M3 YUCTOW NpPUOLINM  3aCTPaxOBaHHOIO
nvua. KoMuTet npuaepXxmnBaeTcs MHEHUS, 4TO 6GosbLue
POCCUIACKMX KOMMAHUN NMPUoBpPeTYT NPOAYKThbl CTPaxo-
BaHWsi OT HECHACTHOIO Cllyyasi, eC/IM CTPaxoBble NPeMUn
OyayT NnpeaMeToM Hanoroo610XeHWs, HTO CBOMCTBEHHO
Opyrvm Buaam cTpaxoBaHug. PacTyLimin cnpoc Ha npo-
OYKTbl CTPAaxOBaHUSA OT HECYACTHOrO Ciy4as MOCIYXUT
LanbHelnweMy pa3BUTUIO pPbiHKA CTPaxoBaHUS OT He-
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law also introduce limitations on foreign reinsurance in
life insurance. The AEB Insurance and Pensions Com-
mittee does not support the proposed amendments to
paragraph 2.2 of Article 13 of the Law, since the proposal
clearly discriminates against non-resident reinsurance
companies.

Furthermore, there is a concern among Committee
members that the terms and conditions of the poten-
tial WTO agreement for Russia could erode the existing
rights of EC insurance companies. We would like to see
grandfather clauses adopted to protect existing market
access; in particular, structures and licenses in place at
the time of Russia’s accession to the WTO should be pro-
tected, and this protection should be interpreted in broad
not limited terms.

Legal limitations are still in force on the access of for-
eign subsidiaries to certain classes of compulsory insur-
ance. So far, these limitations are correlated with the
49% foreign share capital rule, (which does not apply
to EU companies). Quite often, while lobbying for new
compulsory classes, domestic companies appear to be
attempting to block operations in this field for foreign
subsidiaries. This creates the potential for a hidden mo-
nopoly by selected Russian companies in certain market
segments, which violates freedom of competition in ac-
cordance with Russian law.

Development of market reinsurance systems for
terrorism and major natural catastrophes
Since the terrorist attack on the World Trade Center in
New York, the potential for huge loss resulting from ter-
rorist attacks has become apparent. In a number of
countries, the risk of substantial financial losses to the
insurance industry has led to the development of state-
supported reinsurance systems to cover terrorist losses.
At the same time, the level of insurance losses from natu-
ral catastrophes has been increasing rapidly and in this
area too, market wide schemes have been developed.
The committee believes that it would be beneficial to
Russia to develop similar systems of protection against
major risks and is ready to provide information on how
different countries have approached the problem of pro-
viding reinsurance for the insurance market as a whole.

2.4 Pensions

Voluntary Pensions & Pension Reform

It is our view that in its current state the Russian pension
system does not allow the working public to accumulate
sufficient savings to fund decent pensions upon retire-
ment. The mandatory pensioninsurance (2nd pillar) has so
far not reached critical mass outside of the State Pension
Fund and the voluntary savings pillar (3rd pillar) remains
under-developed and little known to the general public.

2nd Pillar Reform

Although the Russian government should be commend-
ed for introducing wide-ranging reform of the mandatory
pension system in 2002/3, it is unfortunate that some 4
years after the actual reforms the system has failed to
take off. The amounts that are effectively outsourced
from the State Pension Fund to private Asset Managers
/ Non-State Pension Funds are relatively small. There is

CYaCTHbIX C/lyyaeB, CO34acT BO3MOXHOCTU ANS pocTa
CTPaxoBOW OTPACAM Ha MEeCcTax M MOMOXET MOBbICUTb
MHPOPMNPOBAHHOCTbL O MPOAYKTax CTPaxOBaHUS OT He-
CYaACTHOro Cryyast cpeamn pocCUMmNCcKOoro HaceneHus. Poc-
CUIACKNIA PIHOK CTPaxoBaHUS OT HECYACTHbIX C/ly4aeB B
OaHHbIA MOMEHT HefoCTaTO4YHO Pas3BUT U MHOTMe CBS-
3aHHbIE C HECYACTHbIMU Cy4YassMn PUCKM COBEPLUEHHO
He 3acTpaxoBaHbl, YTO CTaBUT Nof, Yrpo3y camu KoMmna-
HUM 1 MPUBOANT K HEMPEeACKa3yeMbIM PUCKaM ANa Tpe-
TbUX CTOPOH (NoTpebuTtenen).

2.2.2 MNpuHAToe HegaBHO 3aKOHOAATENLCTBO NOBAEYET
Cepbe3HbIE N3MEHEHMS B CNOCOOE yperynmpoBaHus Tpe-
©6oBaHuWIi Mo 0653aTeIbHOMY CTPax0BaHWUIO OTBETCTBEHHO-
CTV aBTOBNAAENbLUEB Nepen TpeTbumMm ctopoHamm (OCO-
ATC). YkazaHHOe 3aKOHO4AaTeNIbCTBO YACTUYHO BCTYNaeT B
cuny B none 2008 roga n yactuyHo — 1 aHBaps 2009 roaa.
ABTOMOOUIIBHOE CTPaxOBaHWE — €ANHCTBEHHbIN KPYMHbIN
CErMeHT pblHKa CTpaxoBaHus nmyliectsa, a OCOATC -
BaXXHasd COCTaBMAOLLAA 3TOro cermeHTa. Ecnu HoBoe 3a-
KOHOOATENbCTBO MNpmBeAeT K yXyAWeHUo GUHAHCOBbIX
rnokasartesnien B chepe aBToCTpaxoBaHUsl, 3TO OKaXET 3a-
METHOE OTpULIATENIbHOE BO3AENCTBME HA OTPACSIb CTPAxo-
BaHWS B LLEESIOM.

B 1O Bpemsa kak KOMUTET NogaepXxmnBaeT obLwmin 3a-
KOHOZAATENbHbI NPUHLMM, 3akoYaloWmMnCcs B yydlle-
HUW NONIOXEHMS NOTPEBUTENEN CTPAXOBbIX MPOAYKTOB U
YCNyr, OH CYUTAET, YTO CEPbE3HOE N3MEHEHNE NPAKTUKMN
YPEryNMpoOBaHUs CTPaxoBbiX TPEOOBAHWNIA B pe3ynbTare
3aKOHOAATEJIbHbIX MEPEMEH OO/MKHO COMPOBOXAATLCS
HeobxoaVMbIMM MepaMi 3aLlMTbl CTPAXOBOW OTpacsu
OT NMOTEHLMANbHOIO 3HAYUTESILHOIO MOBbLILLEHUS U3AEP-
XeK B CBSA3U C TPeOOBaHUAMMU.

2.2.3 KomuteT pasgensgeTr To4Ky 3peHusi O TOM, YTO
Pa3BUTMIO MHOXECTBA BXHbIX HAMPaBIEHN CTPaxoBaHUs
MMYyLLIECTBaA, 0COOEHHO B KOMMEPYECKOM M MPOMBbILLINIEH-
HOM cekTopax, OyaeT crnocoOCTBOBaTb Pa3BUTVE HE3ABU-
CUMbIX MPOdECCMOHAbHbBIX CTPaxX0BbIX MakiepoB, Npeno-
CTaBNSIOLLMX CNELMANTU3NPOBAHHbBIE YCIYr HA CTPaXOBOM
pbiHKe. Pa3BuTME CeKTopa CTPaxoBOro nocpeaHuyecTBa
TpebyeT yCTaHOBNEHMSI HOPMATMBHO-MPABOBOMO U Haso-
rOBOrO PEXMMa, NPy KOTOPOM KOMMETEHTHbIE CTPAxoBble
Opokepbl NoaBepratoTcs He 6osiee XecTKMM CaHKLUMSM,
4YeM Apyrue CTpaxoBble MOCPEAHVIKU.

B EBponeiickum Coto3e caenkm cTpaxoBaHUs 1 ne-
peCcTpaxoBaHWs, BKIIOHAA CBS3AHHbIE C HUMW YCHYru,
OKa3blBaeMble CTPAxXOBbIMU BPOKEPAMM N areHTamMun, He
obnaratotca HAOC. B Poccum xe ycnyrn ctpaxoBbix Ma-
KnepoB He cBoboaHbl oT HAOC, B TO BpeMs kak ycnyru
areHToB He nognexart ynnate HOC. MHeHue komuTeTa
COCTOUT B TOM, YTO PbIHOK BbIMFPAET OT BBeAEHMS B Poc-
CuUKn 3aKkoHoaaTeNnbCTBa, aHanornyHoro LWectonm dupek-
TnBe EC, koTopas yctaHOBMNA NbrOTHLIA CTATyC YyCAyr
CTpaxoBblx OPOKepoB B oTHoLeHun HAC.

Kpome TOro, KOMUTET CuUMTaET, 4YTO ClieayeT ycTpa-
HUTb NtoOble HOPMATMBHO-NPaBOBLIE TPebOBaHUS, KO-
TOpble NPEeNnsATCTBYIOT MOKPbLITUIO MHOCTPAHHBLIMU Make-
pamMun Npomcxoaaumx n3 Poccum pnckoB nocpeacTsoMm
POCCUIACKMX NNLEH3NPOBAHHBLIX CTPAxXOBbIX KOMMAHWMA,
4yTOObI BONEee CyllecTBeHHas 40 TakMX PUCKOB OCTa-
BasiaCb B Npeaenax poOCCUNCKOrO CTPAXOBOro PbiHKA.

2.2.4 B HacTosiee BpemMs Poccust Bce eLe HaxoamT-
Csl B NpoLecce NpUcoeamHeEHNs K MeXAYHApPOAHOW Cu-
CTeMe «3eJIeHblX KapToyek», KOTopas yrnpoLLaeT npoLe-
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also a clear lack of interest by Russian and foreign op-
erators in investing in the reforms. This is unfortunate,
since the success of the reforms very much depends
on significant advertising and distribution budgets be-
ing invested. As a result, little progress has been made
in terms of educating the market and the general pub-
lic, and the reforms have failed to have the intended ef-
fect on the market. Instead of creating a savings culture
through the promotion of the concept of individual ac-
counts managed by private operators, most assets under
the new second pillar system remain with the state due to
the “monopoly role” of the state-owned asset manager
VneshEconomBank (VEB).
In particular, we see the following structural prob-
lems, when it comes to the second pillar of the pen-
sion system:
® Fee structure: almost 60 Asset Managers and more
than 110 Non-State Pension Funds are licensed for the
second pillar. These numbers look impressive at first
sight, but upon closer inspection it is evident that these
are mostly “captive” organisations, which have used
their “administrative resources” and a minimum of in-
vestment to enrol their staff. The reforms have failed to
motivate private pension operators to make any large
investments in this sector, particularly in the areas of
advertising and distribution. The fees that the Asset
Managers or Non-State Pension Funds are allowed to
charge by law are too low to make their respective busi-
nesses sustainable in the longer term. For comparison,
in Bulgaria and Poland pension operators are charg-
ing up to 5% on pension contributions made under the
second pillar, as well as fees on Assets under Manage-
ment. Meanwhile, under Russian law operators are
not allowed to charge anything at all when funds are
contributed. Only if investment income is positive can
operators claim any fees: a Russian Non-State Pension
Fund for example can only charge 15% on annual in-
vestment income plus revaluation of securities.
The current fee structure in Russia does not give pro-
viders a fair deal. The NSPF has to bear regular main-
tenance expenses, but there could be situations where
these expenses are not reimbursed, because of unfa-
vourablemarketfluctuationsatthe end oftheyear, which
are out of the NSPF’s control. A fairer approach, which
would make the 2nd pillar more attractive to investors,
is to allow the NSPF to charge (1) a percentage of av-
erage assets under management of for instance 1% of
AuM, as in the case of Asset Management Companies
in Russia, as well as (2) a fee of 3% on pension contribu-
tions received, to cover part of their upfront distribution
and administration costs. This latter charge would be
of a similar level to charges levied by 3rd pillar NSPFs.
In brief, the lack of proper incentives in terms of fees
and sustainability has led to both potential Russian and
foreign investors showing little interest in making any
meaningful investments, preferring to wait for further
government reforms.

® |[nvestment risk: Non-State Pension Funds operate in
a very vague legal environment concerning investment
risk placement. While the Law on Non-State Pension
Funds indicates that investment risk is borne by con-
sumers, regulations issued after the law assume that
this risk is borne by providers. It leads to unfair treat-
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Oypy NpefocTaBfieHns CTPaxoBaHWA OTBETCTBEHHOCTU
aBTOB/AAESbLEB Nepes TPeTbUMU TIMLAMW B OTHOLLEHUM
TPaHCNOPTHbIX CPEACTB, Nepecekalomx MeXayHapoa -
Hble rpaHuubl. 3Ta CUCTEMA YCKOPSIET MEXrpaHUyYHOe
nepeaBuXeHe N TOProBJ/O Ha TeppuTopun EBponsl 1 B
3TOW CBS3M NpefocTaBuna Obl 3aMeTHbIE MPEVMYLLLECTBA
kak Poccuun, Tak n gpyrum ctpaHam Eeponel. OTciona
cnenyeTt, 4TO KOMUTET NoAAePXKMBAET yCUINg POCCUN-
CKOW OTpacnu CTpaxoBaHUs Mo NoAKII0YEHUIO K CUCTEME
«[pUH-KapT».

2.3 NMepecTpaxoBaHue

YcTpaHeHue orpaHu4YeHui Ha JeATe/IbHOCTb
MHOCTPaHHbIX NepecTPaxoBLLUKOB

HepaBHO BBeAEHHbIE MPABOBbIE HOPMbI MO pa3melle-
HUIO CTPaxOBbIX aKTMBOB CO34AK0T HebnaronpusTHyO
PbIHOYHYIO CUTyauMilO A7 WMHOCTPAHHbIX Y4aCTHWKOB
cekTopa nepectpaxoBaHusa. B uenom, HOBble MoOnoxe-
HUS 00 MHBECTMPOBAHUU YKPEMASIOT MEXAYHapOAHYIO
TEHAEHUMIO NOo nepexoay Ha paspaboTaHHble IAIS cTaH-
0apTbl B OTHOLUEHUM KBaNUPUUMPOBAHHbLIX aKTUBOB,
OCHOBaHHbIE Ha PENTUHIe kpeauTocrnocobHocTu. Mpea-
MPUHATBIE POCCUNCKNMN OpraHamMim BacTu Mepbl B 3TON
obnactu okasanucb o4eHb adhdekTUBHbIMU. HecmoTps
Ha 970, CYLLECTBYIOLLME OrpaHUYEHUs Ha OO0, KOTO-
Pyl MHOCTPaHHbIE NePecTPaxoBLUMKN MOTYT AepXaTb B
pesepBHOM hOHAE A9 MOralleHns CTPaxoBbiX niarte-
XEeWn No caenkam CTpaxoBaHMSA MMYLLLECTBA, B AENCTBU-
TENbHOCTM MNPEACTaBNAT COOOM AUCKPUMMHALMIO MO
OTHOLLEHUIO K MHOCTPaHHbIM nepecTpaxoBLumkam. [ns
CTPaxOBLLMKOB-PE3NAEHTOB ycTaHoBNeH 60%-1i noTto-
N0K, B TO BpPeMsi KaK JON9 BMECTE B3SITbIX MHOCTPAHHbIX
NepecTpPaxoBLUMKOB He MOXeT npeBbiwaTtb 30%. ToT xe
noaxop Aencteyet B chepe cTpaxoBaHus xu3Hu. OO6-
Las 0N CTPaxoBblX pe3epBOB NepecTpaxosLumka, 3a-
HUMAIOLLLErOCs CTPAxX0BaHMEM XU3HU, orpaHmnyeHa 20%
pe3epBa, a MakcumasibHag 4019 MHOCTPaHHOro nepe-
CTpaxoBLUyKa He MOXeT ObiTb 6onee 10%. Makcumarnb-
Hag O0Ns HA NePeCcTPaxOBOYHYIO KOMMAHUIO YCTaHOBSIE-
Ha Ha ypoBHe 10% pe3epBa, BHe 3aBUCMMOCTW OT TOrO,
006 MHOCTPaHHOM WM POCCUIMCKOM 0OLLLECTBE MO nepe-
CTPax0BaHMIO XU3HU UAET peub.

MpenycmaTtprBaeMble Ha CerogHALHUA AEHb U3MEHe-
HUS 3aKOHOZATENbCTBA eLle 6osblle orpaHMyaT AoCTyn
MHOCTPAHHbIX NEPECTPaxOBLUMKOB K PbIHKY. MpoeKkT na-
MEHEHNN B POCCUNCKOM CTPaxOBOM 3aKOHOAATENbCTBE
Takke BBOOUT OrpPaHMYEHNs Ha MHOCTPAHHbIX NepecTpa-
XOBLUMKOB, BeaylMX OedATeNbHOCTb MO CTPaxOBaHWUIO
XU3HU. KomnTeT no crtpaxoBaHuio U neHcuam AEB He
noanepXXmBaeT NpensioxXeHHbIe Nonpaeku kK naparpady
2.2 Ctatbm 13 3akoHa, NOCKOMbKY AaHHOE NPeasioXeHne
HOCUT SIBHO OUCKPUMMUHALIMOHHBIV XapakTep Mo OTHOLLEe-
HUIO K NEPECTPAX0BOYHbBIM KOMMNaHNAM-HEPE3nOEeHTaM.

Bonee TOro, uneHsl komuTeTa 03aOO4YEHbl TEM, HTO
MONOXEHNSA 1 YCNOBUSI BO3MOXHOIO COMNalleHns O BCTy-
nneHnn Poccun B BTO MoryT dakTmnyeckn CBECTU Ha HET
CyLLIEeCTBYIOLLME MpaBa CTpaxoBbix 0buecTs 3 EC. Ham
Obl XOTENOCb CTaTb CBUAETENSAMU MPUHATUS OFrOBOPOK O
HEN3MEHHOCTI NPABOBOr0 PEXMMA B LIENSX 3aLLUTbl UMe-
IOLLLErocst JOCTyna K PbIHKY; B YAaCTHOCTU, HEOOXOAMMO
obecneyunTb 3amUTy CTPYKTYP U JIMLEH3NIA, CYLLLECTBYIO-
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ment of Non-State Pension Funds compared to Asset
Managers and the State Pension Fund. International
experience suggests that to make the 2nd pillar savings
efficient, the investment risk has to be placed on con-
sumers to encourage investments in long-term bonds
and equities. This issue, along with the issue about fee
structure, is the main obstacle to investments in the
2nd pillar.
Awareness: The general publicis under-informed about
the reforms and its entitlement to outsource its savings
from the State Pension Fund to private operators. Apart
from an annual mailing exercise (which does not reach
many recipients and is difficult to understand) very little
is done in terms of educating the general public (using,
for example, the press, TV, government announce-
ments, social advertising, etc.).

Furthermore, recent initiatives undertaken by the Min-

istry of Social Affairs and Health to abandon the 2nd pil-

lar reform have seriously damaged public confidence
in the reform.

m QOperational issues: There are some significant opera-
tional difficulties when it comes to transferring 2nd pil-
lar assets from the State Pension Fund to Non-State
Pension Funds once an individual has opted to have
assets managed by a private operator. Based on prac-
tical experience, the average period of time between
the client signing the relevant documentation and the
actual receipt of funds by the Non-State Pension Fund
amounts to 18 months. The assets in question do earn
interest, which is then allocated by the State Pension
Fund based on certain computations, which are not
disclosed to market participants or the end client. This
process should be streamlined to reduce the time it
takes to transfer assets, and the process/computation
of interest allocation should be made fully transparent
to all parties involved.

® Cap on contributions: The laws regulating the 2nd pillar
provide for caps on total contributions to individual ac-
counts for each employee. Currently, the cap amounts
to RUR 16,320 (US$ 624) per annum and will be in-
creased in 2008 to RUR 24,480 (US$ 936). This cre-
ates a big obstacle for pension providers, as this rela-
tively low annual contribution makes it is very difficult to
convince consumers, and high income earners in par-
ticular, to outsource their funds from the State Pension
Fund to a private operator, not least as the process re-
mains relatively cumbersome and paper-intensive.

B Replacement ratio: As a result of the above point, par-
ticipants will be faced with a low income replacement
ratio after retirement. In particular, not allowing higher
earners to increase their annual contribution to the
2nd pillar, will lead to a very low replacement ratio for
them.

Voluntary Pensions / 3rd Pillar

Apart from overhauling or further reforming the 2nd pillar,
a lot could be done to improve and support the 3rd pillar
of the pension system, i.e. voluntary Non-State Pension
in Russia. Voluntary pension savings in Russia stand a
real chance of being accepted as a long-term savings
product provided that the public feels that this market is
properly regulated and its interests are protected. This
can be done by further improving the regulatory environ-

LLMX HA MOMEHT NpuHaTnsa Poccum B BTO, npuyem Takyio
3alUMTy CnefyeT TOIKOBaTh LUMPOKO, 6e3 OrpaHnyeHuii.
Jo cux nop AeNCTBYIOT IOpPUANYECKNE OrpaHNYeHUs
Ha A40CTYN MHOCTPAHHbIX JOYEPHUX KOMAAHUI K onpeae-
JNIEHHbIM KaTeropmsMm 0693aTefibHOro cTpaxoBaHus. o
HaCTOSILLErO BPEMEHU 3TN OrPaHNYEHNS COOTHOCATCS C
HopMoI 0 49%-11 one NMHOCTPaHHOro kanuTtana (KoTo-
pas He npuMeHuma K komnaHusam EC). JoBOSIbHO 4acTo,
no66upys pacnpocTpaHeHWe OrpaHMyeHul i Ha HOBbIE
KaTeropun 06$a3aTeNlbHOro CTPaxoBaHUS, HaUWOHaNb-
Hble KOMMaHWW MblTalTCsd ONOKMPOBATb COENKU WHO-
CTPaHHbIX 0YEPHUX NPeanpuaTui B aTo obnactu. 310
COo3[aeT MOTeHUManbHy Yrpo3dy CKpbITO MOHOMOMUN
n36paHHbIX POCCUIACKUX KOMMaHWA B OTAENbHbIX Cer-
MEHTax pblHKA, YTO HapyLllaeT NpenyCMOTPEHHYIO POC-
CUICKNM 3aKOHOAATeNIbCTBOM CBOOOAY KOHKYPEHLIMN.

Pa3pab6oTKa pbIHOYHbIX CUCTEM NepecTpaxoBaHUA
Ha ciy4yai TeppopusaMa U cepbe3HbIX CTUXUHHbBIX
6eacTBUMA
Co BpeMeHN TePPOPUCTUYECKONM aTakm Ha LLeHTp Mupo-
BOV TOproean B Hblo-Mopke BO3MOXHOCTb OrPOMHBIX
yObLITKOB B pe3ynbTaTe akTOB TeppopuamMa crana ove-
BUAHOM. B HEKOTOPBIX CTPaHax PUCK 3HAYNTESbHbIX Pu-
HaHCOBbLIX YObITKOB CTPAxoBOW OTpac/v NpuBen K co3-
JAHMIO CYLLECTBYIOLLMX MPW MOALEepXKe rocynapcraa
NepecTPaxoBOYHbIX CUCTEM AJIS NMOKPbITUS YObITKOB MO
npuynHe Teppopuama. B 1o xe Bpems, pasamep CcTpaxo-
BbIX YObITKOB, BbI3BAHHbIX MPUPOAHLIMU KaTacTpodamu,
CTPEMUTESNIbHO pPacTeT U B 9TOW CBA3M ToXe OblIn pas-
paboTaHbl CXEMbI, OXBaThIBAIOLLME BECh PbIHOK.
KomuteT nonaraet, 4to Poccus nonyymT Beirogy OT
dopmupoBaHMa NofobHOro poaa CUCTEM 3aluuTbl OT
OCHOBHBbIX PUCKOB, 1 FOTOB NpefocTaBuTb MHGOPMaLMIO
O TOM, Kak pasHble CTPaHbl NOAOLUAN K PELUEHUIO MpPo-
OnemMbl o6ecnevyeHns NepecTpaxoBaHNs Ha pbiHKe CTpa-
XOBaHWS B LESIOM.

2.4 MNeHcumn

[ o6poBoIbHOE NEHCUMOHHOE CTPaXoBaHUe U
neHcuoHHas pedpopma

Hala Touyka 3peHus TakoBa: Tekyllee COCTOSHME pOocC-
CUINCKOM NEHCUOHHOM CUCTEMbI HE NO3BONISET paboyemy
HacesIeHMIO akKKyMYMpoBaTb AOCTATOYHbIE COepexeHus
ons GUHaAHCMPOBAHWS AOCTOMHOM NeHCMK NOCE BbiXxOAa
Ha neHcuio. ObBsa3aTeNlbHOe MEeHCUOHHOe CTpaxoBaHue
(21 cTonn) BCe elle He OO0CTUMI0 KPUTUYECKONM MacChl
3a npepenamu [o0CynapCTBEHHONO MEHCUOHHOrO OH-
na, npu 3ToM 0o6poBosbHbIe cOepexeHus (31 cTonn)
OCTalTCH HEeLOCTAaTO4HO PaCMNPOCTPaHEHHbIM WHCTPY-
MEHTOM MEeHCMOHHOro obecrnevyeHns, KOTOPbIN Maslons-
BECTEH LLUNPOKNM CJIOSIM HACEesIEHUS.

Pedopma 2oro cronna (0693are/ibHOro NEHCUOHHOI 0O
cTpaxoBaHUA)

Xota B 2002-03 rogax poCCUIACKOE NpPaBUTENBCTBO
DOJMIXHO ObINIo ObITh BECbMA 3aUHTEPECOBAHO B NPOBE-
OeHVn LumpokomacLuTabHo pedopmMbl cuctemMbl 06a3a-
TENbHOMO MEHCUOHHOI0 CTPaxOBaHWUsl, MO MPOLLUECTBUN
npUMepHO 4 NeT C MOMEHTa peaslbHOr0 ee OCYLLECT-
BJIEHUS, CUCTEMA, K COXaJIEHWNIO, TaK U He Havyana Habu-
paTb cuny. CyMmbl, KOTOpPble 3PDEKTUBHO MPUBIEYEHbI
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ment and by educational efforts (particularly amongst
Russian employers), as well as by attracting more for-
eign investment into the sector. Both employers and em-
ployees should be properly incentivised through the tax
system to accumulate additional savings for retirement
in voluntary pension plans. While the ongoing tax reform
continues to reduce non-transparent relations between
employers and employees (e.g. tax avoidance through
life insurance), it is important to promote new forms of
relationships between these parties. Voluntary pension
plans are part of such new arrangements.

Non-State Pension Funds currently face a number
of practical problems that should be immediately ad-
dressed. These are as follows:
® Alack of taxincentives for voluntary pension plans, both

on the level of employers and also employees/individu-

als. There are also some current tax provisions that are
detrimental, such as the requirement for employers to
pay Unified Social Tax on pension contributions.

B The restricted use of the insurance reserve, which
NSPFs are required to form, creates an unreasonable
burden on pension funds and their clients. This makes
the products offered by NSPFs relatively unattractive
and hinders their promotion to the general public. If
the insurance reserve could be used not only to cover
longevity risk, but also investment losses, the product
would be of a lot more interest to both the clients and
providers.

® The current interpretation of the Law on Non-State
Pension Funds, and the applicable accounting rules,
requires NSPFs to give a “0%-guarantee” on pension
contributions received, and investment return allocat-
ed, on an annual basis. This again puts a heavy burden
on pension funds and discourages them from imple-
menting a more flexible (and thereby higher yielding)
investment strategy. If the “0%-guarantee” were to be
applicable at maturity only, overall investment returns
would stand to improve.

Although a number of welcome changes have recently
been made to asset management regulations for non-
state pensions funds (basically expanding the classes of
asset that NSPFs can invest in), no clear regulatory in-
structions or guidelines have been issued to explain how
NSPFs should operate under these new regulations. For
example, while diversification into foreign assets (e.g.
OECD state paper) is now in principle allowed, operators
have been left in the dark on how exactly such invest-
ments can be made. Furthermore, the new regulations
currently prohibit investments in real estate and it is not
clear whether this is only a temporary restriction. NSPFs
are therefore currently employing a “wait and see” policy
in terms of their asset management strategies until these
issues have been clarified by the local financial market
regulator (note: deadlines set in the regulations require
additional guidelines to be issued by August 2007).

Finally, a change in the fee structure for 3rd pillar pen-
sion funds, similar to the one proposed under the first
bullet of the 2nd pillar section of this Paper, would be
most welcome.
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YaCTHbIMM KOMMAHUSIMW MO YMNPaBfAEHWUIO akTMBamu /

HEerocygapCTBEHHbIMU NMEHCUOHHbIMU doHAamn n3 o-

CYOAPCTBEHHOr0 MEHCMOHHOIO $OHOA, CPaBHUTENIbHO

HeBenvkn. Kpome Toro, oTMe4aeTCs BHbI HEQOCTAaTOK

3aMHTEPECOBAHHOCTN POCCUICKMX N 3apyBeXHbIX one-

paTtopoB B MHBECTMPOBAHUM B NpoBeaeHne pedopm —
dakT BeCcbMa yapyyaroLLnii, NOCKoNbKy ycnex pedopm

BO MHOIFOM 3aBMCUT OT pasMepa UHBECTUPOBAHHOIO B

peknamy 1 pacnpocTpaHeHue 6ioaxeTa. B ntore, ¢ Tou-

K1 3peHUst MHHOPMUPOBAHUS PbiHKA U LLUMPOKOM obLLe-

CTBEHHOCTU cAenaHo masno, a pedopmMbl HE CMOrau

oKasaTb TOro BJIMSIHMS HA PbIHOK, KOTOpOEe npeaycma-

TpuBanocb. BmecTo cospaHust KynbTypbl cHepexeHus

nyTeM NPOABMXEHNS KOHLEMLMN NEPCOHANIbHbIX CHETOB,

ynpaefisieMblX YaCTHbIMW onepaTopamu, O nbluas 4acTb
aKTMBOB B paMKax HOBOW CUCTEMbI, ONMPAIOLLENCca Ha

BTOPOI CTONM, OCTAeTCs B yNpaB/eHMN rOCyaapcTea no

MPUYNHE «MOHOMONBHOW PONV» NPUHAASEXALLENO FrOCy-

napcrtey BHewdkoHombaHka (B3B), 3aHumarouieroca

ynpaefieHneM aTMMm akTMBamm.

B yacTtHOCTHM, KOrAa peyb MaeT 0 BTOPOM cTonne
NMEeHCUOHHOW cucTtembl, Mbl HaGnogaem crnepylo-
LLiMe CTPYKTYPHbIe NPoGsieMbl:

B CTpyKTypa KOMUCCUOHHbIX cO0poB: Moyt 60 komna-
HWIA Mo ynpasneHuto aktueamu 1 6onee 110 Herocy-
[ApPCTBEHHbIX MEHCUOHHbIX GoHOoB (HIMd) mnmetot
JINLLEH3MN HA BTOPOW CcToNN. Ha nepBbi B3rngg, yka-
3aHHOEe KOJIMYECTBO BMeyaTnsieT, o4Hako npu 6onee
NPUCTaSIbHOM PACCMOTPEHUM OYEBUOHO, YTO 3Ta Aes-
TeNbHOCTb «HaBsfi3aHa» OOJIbLUMHCTBY M3 YyKa3aHHbIX
opraHm3ayun, KOTopble 3aferiCTBOBasM CBOU «af-
MWHUCTPATUBHbIE PECYPCHI» N MUHUMYM UHBECTULUN
nns Habopa wTaTHoro nepcoHana. Mpu nomowm pe-
dOpM He yoanocb MOTUBMPOBATb YACTHbIX MEHCUMOH-
HbIX OMEepPaTopoB K BIOXEHWUO 6osiee 3HAYUTENbHbIX
CPEeACTB B AaHHbIN CEKTOP, B YaCTHOCTU B peknamy u
pacnpocTpaHeHne. KoMrUccnoHHble cbopbl, KOTOpbIe
KOMMaHMKN NO YNPaBiEHUIO aKTUBAMU UV HErocyaap-
CTBEHHbIE MEHCUOHHbIE POHAbBI MMEIOT NPaBO B3UMaTh
B CWJly 3aKOHa, CNULUKOM Masbl, 4ToObl 06ecneyunTb
CTabunbHOE O0JIFOCPOYHOE BEAEHME COOTBETCTBYIO-
e KOMMEPYECKON AEATENbHOCTU. NS CpaBHEHUS:
B Bonrapuu v MNonblue NeHCUOHHbIE onepaTopbl 6epyT
00 5% MNEHCMOHHBLIX B3HOCOB, CAENaHHbIX B pamMKax
BTOPOro CTONMNA, @ TakkKe KOMWUCCUOHHbIE 3a Haxo-
Osilumecs B ynpaB/ieHMM aKTVBbI, B TO BPEMS KakK CO-
rMacHO POCCUMNCKOMY 3aKOHOOATENbCTBY OnepaTopbl
B MPUHLMMNE HE MMEIOT NpaBa Ha kakon-nmbo cbop B
MOMEHT BHECEHUS CPEACTB; OnepaTtopbl MOryT npe-
TEHA0BATb HA MOJlyYeHME Kakux-TMB0 KOMUCCUOHHbIX
TOJIbKO B TOM CJly4ae NoJIOKUTENIbHOro A0Xo4a OT UH-
BECTULIMOHHON [OeaTenbHOCTU. Hanpumep, poccui-
CKMIN HErOCYOAPCTBEHHbIN MEHCUOHHBIN DOHA MOXET
B3MMaTb TOJIbKO 15% rogoBoro MHBECTULMOHHOIO [,0-
X0[a C y4eTOM NEPEOLIEHKN LIEHHbIX Bymar.
HencTeylowas B Poccum CTpPyKTypa KOMUCCUOHHbIX
cbopoB Ha camoM Jene obecrneynBaeT npoeangepam
yecTHble ycnioBua caenku. HIM® obasaH HecTu pery-
NPHbIE SKCMyaTaLMOHHbIE PacXodbl, MPU 3TOM Obl-
BAIOT CJly4aun, KOrga 9Tm pacxoibl HE KOMMNEHCUPYIOTCS
no Npu4mMHe HebnaronpUSATHbIX KoebaHNn PbIHOYHOM
KOHBIOHKTYPbI B KOHLE roga, kotopblie HITId He B cu-
nax KOHTponupoBaTb. bonee cnpaBegnmebIi NOAXOA,
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Charter capital / Minimum capital requirements (both
2nd and 3rd pillars)

Another barrier to entry for both 2nd and 3rd pillar pen-
sion funds is the level of charter capital that is required to
set up a new Asset Management company or Non-State
Pension Fund. Minimum capital requirements should be
linked to the volume of liabilities undertaken by the pro-
vider. If it is simply a fixed amount, then it essentially an
entry charge rather than the capital required to meet li-
abilities in the future. Similarly, for insurance companies
the minimum capital requirements should be a percent-
age of pension reserves and/or pension contributions
but not less than a specified amount.

This is where another important consideration comes
into play. If there are capital requirements for a pension
fund, then there should be stakeholders who are willing
to pay it. It is not sensible to ask participants to pay the
capital, because they already pay the insurance reserve.
The most appropriate way to solve the problem would be
to allocate commercial status to a pension fund (as op-
posed to their current non-profit status) and ask share-
holders to pay the increase in capital. Otherwise only
captive funds will be able to pay such increases, which
would lead to an uneven playing field vis- -vis non-captive
funds.

KOTOPbLIM MOr 6bl caenatb 2i ctonn 6onee npueneka-

TENbHbIM /19 MIHBECTOPOB, 3aKJII0HAETCS B TOM, YTOObI

no3sonutb HITI® 6paTh (1) NPOLUEHT OT cpeaHero pas-

Mepa HaxoasLWmMxcs nog, ynpasneHnem aktneos (HYA),

K npumepy, 1% ot HYA, kak B ciiy4ae C KOMMaHnaMm

no ynpaefeHunto aktmeamm B Poccun, a takxe (2) Ko-

MUCCUOHHbIE HA YPOBHE 3% MOSTyYEHHbIX MEHCUOHHbIX

B3HOCOB, 4YTOObl YaCTUYHO MOKPbITb 32 UX CYET Paso-

Bbl€ 3aTPaTbl HA PACMPOCTPaHEHME N AOMUHNCTPATUB-

Hble N3JEePXKN. YNOMSHYThIA nocneaHum cbop byaet

NPUMEpPHO paBeH KOMUCCUOHHbLIM, B3uMaemMbim HITT1D

3ero cTonna.

KpaTtko cymmupys BbilLen3oXeHHoe, B pe3dynbTate
HEXBATKN MOAXOAALLMX CTUMYJIOB C TOYKM 3PEHMUS KO-
MWCCUOHHBIX COOPOB M [A0ITOCPOYHOMN XM3HECNOCOD-
HOCTU [OEeATEeNbHOCTU MNOTEHUMasnbHble POCCUACKME W
3apybexHble MHBECTOPbI MPOSABAAIT Cnabbli MHTEpec
K CyLEeCTBEHHbIM WHBECTULMSAM, MNpennoymtas Xxaatb
JanbHENLMX NPaBUTENbCTBEHHbBIX PEDOPM.

B PycKk HeBO3BpaTa MHBECTUPOBAHHbLIX CcpeacTs: He-
roCy4apCTBEHHbIE MEHCUOHHbIE GOHAbI paboTaloT B
IOPUONYECKM HEOMNPEAENIEHHbIX YCIIOBUSAX KacaTeNbHO
TOro, KTO HECET UHBECTULIMOHHBIE PUCKU. 3aKOH «O He-
rocyapCTBEHHbIX MEHCUOHHbLIX GOHAAX» YCTaHABM-
BaET, YTO NMHBECTULIMOHHbIN PUCK HECYT NoTpebuTenu,
a M3aaHHble Nocne NPUHATUS 3aKOHA MOCTAHOBJIEHMS
npegycmaTpuBaoT, YTO 3TOT PUCK HECYT npoBaiae-
pbl. Kak cneacrteme, HErOCyAapCTBEHHbIE MEHCUOHHbIE
dOoHAbI UCMbITLIBAIOT HA cebe HecnpaBenMBoe obpa-
LLeHNe No CPaBHEHWUIO C KOMMaHUSIMM MO yNpaBieHuIo
akTBamMu 1 FocynapCTBEHHbIM MEHCUOHHBIM GOHAOM.
MexayHapoaHbI OnbIT NOACKa3blBAET, YTO B LENdx
NoBbILLEHNS 3P PEKTUBHOCTN COEPEXEHUIA 20 CTONNA
pUCK HEBO3BpPATa MHBECTUPOBAHHbIX CPEACTB HYXHO
BO3JIOXWTb Ha NOTPeOUTENEN, YTO CNOCOOCTBYET UH-
BECTULMSAM B AOJITOCPOYHbIE O6Auraumm n akuym. 3Ta
npo6nema, Hapsay C BOMPOCOM O CTPYKTYpPE KOMWUC-
CUOHHBIX COOPOB, ABNSETCS MaBHbIM NMPENATCTBUEM K
VMHBECTULMSAM B pamMKax 20ro ctosna.

B lndpopmumpoBaHHOCTbL: LUMpokne macchl HepocTa-
TOYHO OCBeLOMIIEHbI O pedopmMax 1 CBOMX NpaBax Ha
nepepadvy cbepexeHuin n3 FocyaapCTBEHHONO NEHCU-
OHHOro GoHAa B yrNpaBieHne YaCTHbIM OnepaTopam.
[MomMMMO exerogHom OTnpaBkyM KOPPEeCcnoHOeHLMN
(koTOpas He LOCTUrAEeT MHOMMX Noy4aTenen u Cnox-
Ha 419 NOHMMaHud), AN MHPOPMUPOBAHUS Hacene-
HWS (MOCPenCcTBOM, K MPUMEpPY, NeyaTn, TeNeBuaeHns,
NPaBUTENIbCTBEHHbIX 3a8BJIEHUI, COLMANIbHON pekna-
Mbl 1 AP.) MOYTU HAYErO He NpeanpuHMMaeTcs.

B Kpome npoYero, HegaBHas nHnumatea MmuHmncTepcTea
3paBOOXPaHEHNS U COLMaNIbHOMrO Pa3BUTUS KacaTeslb-
HO oTKasa oT pedopMbl 20ro CToINa HaHecna cepbLe3-
HbI yLepO 0OLEeCTBEHHOMY OBEPUIO K pedopMe.

B Bonpocbl dyHKUMOHMpPOBaHUS: Korga oeno noxoout
[0 nepefaym akTMBOB 20ro ctonna n3 FocyaapcTBeH-
HOrO NMEeHCMOHHOro GoHAa B HErocyaapCTBEHHbIE Ha
OCHOBAHUN MNPUHATOrO PU3NYECKMM INLOM PELLEHMS
O 4YaCTHOM YMpaBfieHUM €ro akTMBamMu, BO3HUKAIOT
HEKOTOpPblE CEepbe3Hble OMnepaunoHHbIE TPYAHOCTU.
Mcxoas w3 npakTuku, cpenHuii nepuog, BPEMEHU C
MOMEHTa MOANUCAHUS KIIMEHTOM COOTBETCTBYIOLLEN
[OKYMEeHTauum A0 peanbHOro noay4yeHns CpeacTB He-
rocyapCTBEHHbIM NMEHCUOHHLIM (HGOHAOM COCTaBnseT
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18 mecsueB. Ha paccmaTprBaeMble akTUBbI OeACTBU-
TENbHO HAYUCNSIOTCA MPOLEHThI, KOTOPbIE 3aTEM Bbl-
nenstcs [ocyaapCTBEHHbIM MEHCUOHHLIM (OHAOM
Ha OCHOBaHWWN OMNpeaeneHHbIX PACYEeTOB, KOTOPbIE He
pasrnallalTCs y4aCcTHMKAM PbIHKA UM KOHEYHOMY MO-
TpebuTento. ATOT NpoLecc cneayeT ynpoCcTUTb, YTOObI
COKpaTUTb BPEMS Ha nepefayy akTUBOB, a Npoueay-
pa/pacyeT Ha4YNCNEeHUs MPOLLEHTOB [LOJIKHA/O0MKEH
CTaTb MOJIHOCTbIO OTKPLITON(bIM) A1 BCEX 3anHTepe-
COBaHHbIX CTOPOH.

B OrpaHuyeHne Ha MakCUMaslbHYl0 CYMMYy B3HOCOB:
3akoHOOaTeNbLCTBO, perynupyollee 2 CTonn, npea-
nucbiBaeT orpaHMyeHnst Ha obLlyio CyMMY B3HOCOB,
NMOCTYyNaoLMX HA MEPCOHANbHbIE CHETA KaXA0ro Co-
TpyaHuKa. B HacToswee BpeMs BepxHUiA Npeaen ycTa-
HoBMeH Ha ypoBHe 16 320 poccuiickux pybnen (624
nonnapos CLUA) B roa, a B 2008 roay ata nnaHka 6y-
net nogHaTa go 24 480 py6bneii (936 nonnapos). Tem
CcaMbIM BO3BUraeTcs 3aMeTHOe NpenaTcTBue kK pabo-
Te NpoBagepoB, BeAb MM O4YeHb TPYAHO YOeamTb no-
Tpebutenei, B 0CO6GEHHOCTU TEX, KTO MOYy4aloT BbICO-
KW [OXOA, B TOM, YTO 9TOT CPABHUTESIbHO HEOObLLION
rof0BOW B3HOC CTOUT NepeaTb n3 FocynapCTBEHHOrO
NEHCMOHHOro GoHAA Ha ayTCOPCUHI YaCTHOMY ornepa-
TOPY, 1 HE B MOCNEOHIO o4epeab Mo TOM NPUYMHE, YTO
npouenypa no-npexHemMy 0CTaeTcs AOBOJILHO 0bpe-
MEHUTENbHOM 1 TpebytoLwen opopmneHns 60bLIOro
KONM4yecTBa AOKYMEHTOB.

B KoahpunumeHT 3ameLleHmns noxoaa: V3 BelecTosiue-
ro nNyHKTa cregyeT, YTO YH4aCTHUKM CTOSIKHYTCS C Npo-
61emMol HU3KOro KoadpbuumeHTa 3amMeLleHns noxoaa
nocnie Bbixoda Ha neHcuio. B ocobeHHocTn Te, KTO
MONy4aloT BbICOKUM JOXOA U HE MMEIOT BO3MOXHOCTHU
YBEMYUTL pa3Mep rofoBOro B3HOCA B pamkax 20ro
ctonna, 6yayT BbIHYX[AEHbI [OBOJSIbCTBOBATLCS OYEHb
HU3KNUM KOOPDULMEHTOM 3aMELLLEHUS.

[o6poBoNbHOE NEHCMOHHOE cTpaxoBaHue / 31 cToan

Kpome nepecmoTpa nnm ganbHenwero pedopmmpoBa-
HUS 20ro CToANa, MHOrOe MOXHO cAenaTb Af1s yCoBep-
LLIEHCTBOBAHUSA 1 NoAAepPXKM 3ero ctonna neHCUOHHOWN
CUCTEeMbI, TO eCTb 4OOPOBOJILHOI0O HErocyaapcTBEHHOro
MEHCMOHHOIo cTpaxoBaHus B Poccun. JoOpoBONbHbIE
NeHCNOHHble cbepexeHnss B Poccun MMEIOT peasibHbIi
LWIaHC cTaTb NMPUEMEMbIM O/ HACENEeHUs MPOAYKTOM
LONIFOCPOYHBIX cOepexeHnid, Npu ycnosum 4To oblLle-
CTBEHHOCTb OLUYLAET A0/KHOE PEryanpoBaHne pbiHKa
M 3alULLEHHOCTb CBOMX MHTEPECOB. OTOr0 MOXHO [0-
OUTbCS NyTeEM AafibHENLEro ynyyweHus HOpMaTUBHO-
npaBoBOWN cpenbl U MHOOPMUPOBAHUS LLUMPOKUX Macc
(ocobeHHO cpeau poccuiicknx paboTtopartenei), a
Takke npuenedyeHns 6onbliero o6bema WMHOCTPaHHbLIX
MHBECTUUMA B OaHHbIN cekTop. W paboTtopaTtenen, u
COTPYOHWKOB crieayeT noaxoasimm obpasom CTUMyn-
poBaTh MNPV NOMOLLY HAJIOFOBOW CUCTEMbI K HAKOMIEHUIO
DOMONHUTENbHBLIX cOepexxeHnin Ha NeHCUOHHOoe obecne-
YyeHne B pamMKax MnjaHoB A40OPOBOSILHOrO NMEHCUOHHOIo
cTpaxoBaHus. B To Bpemsa kak NpoBoAuMas Hanorosas
pedopma NpoaoKaeT yCTpaHaTb 3aKPbITOCTb B OTHO-
weHmsax paboToaartenb-COTPYOHUK (Hanpumep, YKIo-
HEHME OT HasoroB NOCPEACTBOM CTPAxOBaHUS XN3HWU),
BaXHO crnocobcTBOBaTb GOPMMPOBAHMIO HOBbLIX (HOPM
OTHOLUEHUI MeXay 3TUMK CTopoHamu. MnaHbl no6po-
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BOJIbHOIO MEHCUMOHHOMO CTPaxoBaHMst OTHOCATCS K YUCTY

TakKMX HOBbIX JOrOBOPEHHOCTEN.

HerocynapcTBeHHbIE MEHCUMOHHbIE DOHALI B HACTOSA-
WWIA MOMEHT CTaIKMBAIOTCH C PSAAOM MNPaKTUYECKMX
npobnem, KoTopble TPEOYIOT HEMEOJIEHHOIO PELUEHUS.
Cpeam HUX MOXHO NepPeYncnTb:

B HeooCTaToK HANOrOBbIX CTUMYNIOB K COCTaBIEHUIO
nnaHoB AOOPOBOJSILHOrO MEHCUOHHOIO CTPaxoBaHWUS,
Kak Ha ypoBHe paboTopgaTenei, Tak U Ha YpOBHE CO-
TPYOHUKOB/dU3nyeckmnx nuw,. Kpome T1oro, Hekotopble
[EeNCTByOLWME HANOroBble HOPMbI MNarybHoro aen-
CTBUS, Takme Kak TpeboBaHus K paboTtogartensam no
ynnate eQuHOro CoLManbHOro Hanora Ha NeHCUOHHbIE
B3HOCHI.

B OrpaHu4yeHHOE NCMOJIb30BaHME CTPax0BOro pe3epsa,
koTopsbli HITI® 0653aHbl hopmMUpoBaTh, HanaraeT Ha
NEHCNOHHbIE DOHAbLI U UX KIIMEHTOB HeOMNpaBAaHHOE
duHaHcoBoe Opems. OTo0 oOycnaBnMBaeT CpaBHU-
TENbHYIO HEMPUBIEKATENBHOCTb MNPOAYKTOB, Npeana-
raemblx HITI®D, n npenaTcTByeT X NpeasoXeHMIo LWn-
POKVM CNOsSIM HacesnieHusi. Ecnn Bbl cTpaxoBoit pe3eps
MO>XHO ObINIO MCMOJIb30BaTh HA MOKPbLITUE HE TOJbKO
pucka AONrOCPOYHON AEeATEeNbHOCTU, HO U UHBECTU-
LIMOHHBIX YOBITKOB, TO NPOAYKT Obln Obl ropasno 6onee
WHTEPECEH KaK KIIMeHTaMm, Tak 1 npoBangepam.

B TekyLwias nHtepnpetaums 3akoHa «O HerocyaapcTBeH-
HbIX MEHCMOHHbLIX GOHAAX» U MPUMEHUMbIX HOPM BYyX-
rantepckoro ydeta tpebyeTt npepoctasneHus HIMO
«0%-Xx rapaHTUiA» Ha NOSyYEHHbIE MEHCUOHHbIE B3HO-
Cbl 1 €XXEerogHo BblAENAEMbIA UHBECTULMOHHbIN 1,0X0N,
OT0, ONATh XE, CNYXUT TSXKENbIM OpeMeHeM Ans NeH-
CUOHHBIX GOHAOB U NULIAET UX CTUMYyNa Peasn3oBbl-
BaTb Ooniee rmokyto (M1, Kak cneacTeme, NPUHOCSLLYIO
6os1ee BbICOKNIA [OX0) NHBECTULIMOHHYIO CTpaTeruio.
Ecnn 6bl «0%-e rapaHTum» nogyiexanu npuMeHeHuio
TONIbKO MPU HACTYMJIeHUM Cpoka norailleHus, oo
BO3BpAT Ha UHBECTULMWN MOT ObiTb MOBbLILLEH.

XoTsi B NpaBOBble HOPMbI 00 yrpaBieHNUM akTMBamMu B
pamMkax HerocyaapCTBEHHbLIX MEHCUOHHbIX POHOOB He-
[aBHO ObINN BHECEHbI HEKOTOPbLIE 6N1aroNpPUATHLIE U3ME-
HEeHWVs (MO CYLLEeCTBY, YBENMYEHNE KATErOpPUin akTUBOB,
B koTtopble HITI® mMoxeT MHBECTMPOBATb CPEACTBA),
He OblM 13JaHbl Kakne-nmbo YeTkme HOPMATUBHO-
npaBOBblE€ MHCTPYKLUN NIV PYKOBOACTBA, MOSICHSIOLLNE,
kakum obpazom HIMID cnepyeT pelicTBOBaTbL COrNnacHo
3TVMM HOBbIM MOCTaHOBNEHUAM. Hanpumep, Tenepb B
npyvHUMNe paspelueHa ameepcudunkaums 3a cHeT UHO-
CTPaHHbIX aKTMBOB (K NPUMepy, rOCYAapCTBEHHbIX Oymar
OpraHunsanumm 3KOHOMUYECKOro COTPYAHNYECTBA U pas-
BT — O3CP), ogHako onepaTopoB AepXaT B HeBee-
HUM OTHOCUTESIbHO TOr0, Kak MMEHHO Takne MHBECTULMN
MOryT ObITb OCyLLECTBNEHbI. BONee Toro, HoBblE HOPMBI
Ha CerogHsLLHMA AeHb 3anpeLLaT MHBECTULWN B HEIBU -
XWUMOCTb 1 HE SICHO, SIBNSIETCS I J@HHOE OrpaHuyeHne
Wb BpeMEHHbIM. CnefoBaTenibHO, eCnn BECTU pPeydb
0 cTpaTerusx ynpaeneHus aktusamu, HITI® B HacTos-
Lee BpeMs pPeanusyloT NOANTUKY «[OXMBEM-YBUANM> B
OXWAAHUN MPOSICHEHUS! YKa3aHHbIX BOMPOCOB MECTHbIM
OpraHoM, pPerynnmpyloLwmM AesatenbHOCTb GUHAHCOBOro
pbIHKa (MpUMeYaHue: NPaBoOBbIMY HOPMaMU NpeanucaH
CPOK 134aH1S OOMNOJSIHUTENBHbIX PYKOBOACTB — [0 aBry-
cta 2007 roga).
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HakoHel, u3MeHeHue CTPYKTYPbl KOMWUCCUOHHbIX
c6OPOB NEHCMOHHBLIX GOHAO0B 3ero CTosNa No aHanorum
C NOAX0/I0M, NPENOXEHHbIM COracHO NepPBOMY MYHKTY
pasgena 0 20M CTOJINe HACTOSALLEro AOKYMEHTa, Ypes-
Bbl4aliHO NPUBETCTBYETCS.

YctaBHbIA Kanutan / MMHUManbHble TpeGoBaHUs K
KanuTtany (24 u 31 cToNnbl)

[pyron 6apbep ans 4ocTyna Ha PbIHOK MEHCUOHHBLIX POH-
[0B Kak 20ro, Tak n 3ero CTo/INoB — 3TO pa3mep ycTaBs-
HOro kanutana, Tpebyembll AN y4YpexneHus HOBOW
KOMMaHUW MO YMpPaBieHUIO akTUBaMu WU HeErocyaap-
CTBEHHOIO MEHCUOHHOro ¢oHaa. MuHumanbHble Tpe-
6oBaHUA K KanuTasy O0J/KHbI ObITb CBA3aHbI C 0OBEMOM
B3AITbIX MpoOBaliaepomM obsa3aTenscTB. Ecnn TpeboBaHus
npeacTaBnsioT cobo NPOCTO GUKCUPOBAHHYIO CYMMY,
OHa Mo CYLLECTBY SIBNSIeTCS ckopee cO0poM 3a A0CTyn,
yem KanuTanom, HeobxoaMMbIM A5 noratleHust obs3a-
TenbCTB B OyayuiemM. AHaNOrM4yHO, MUHUMAasbHBIMU Tpe-
OOBaHUAMM K Kanutasny CTPaxoBblX KOMMaHWIA O0JSIKEeH
ObITb NMPOLIEHT PE3epPBHOr0 NMEeHCUOHHOro doHaa nu/mnm
MEHCUOHHbIX B3HOCOB B COYETAHUM C YCTAHOBJIEHHbLIM
MWUHUMasbHbIM Pa3MepomM Kanurana.

B 91O CBSA3M BO3HMKAET elle OANH 3HAYUMbINA HIO-
aHc. Mpu Hanuumm TpeboBaHWIA K KanuTasay MeHCUOH-
HOro oHAA OOMKHbI CYLLLECTBOBATH €LUe U aKLIMOHEPHI,
xenawouwme ero onnatutb. MNMOCKOMbKY YHaCTHUKAN yXKe
onnayYnBaloT CTPaxoBOW pe3eps, TpeboBaHMe onnaTnTb
KanuTan CyLLeCTBEHHOW ponu He urpaet. Hanbonee ue-
necoobpasHbiM Cnocobom pelleHus npobnembl 6yaoet
NMPUCBOEHNE MEHCMOHHOMY (OHAY cTaTtyca KOMMepye-
CKOW OpraHn3aumnm (B NpOTMBOMOSIOXHOCTb UX TEKYLLEMY
HEKOMMEPYECKOMY CTaTycy) u TpeboBaHne no onnate
akLMoHepamMun yBennyeHus kanutana. B npotrueBHom cny-
yae Takoe yBennyeHne MoxeT OblTb Orna4yeHo TOJSbKOo 3a
CYeT KanuTana, BIoXKEHHOro B HOBOE NpeanpusaTue, Ces-
3aHHOE C PUCKOM, 4YTO NMPUBELET K HEPABHbIM, MO OTHO-
LEHNIO K MHBECTUUMNAM B Oe3pUCKOBbIE MPeanpuaTus,
YCJIOBUSIM UTPbI.
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IT & TELECOM COMMITTEE / KOMUTET N0 UHO®OPMALIMOHHbBIM
TEXHOJ1IOTNAM U TENEKOMMYHUKALUUAM

Chairman / lNpepcepartenb:

AEB IT & Telecom Committee coordinator / KoopauHaTtop Komurterta:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

Information & Communication Technology (ICT) is a key
factor of the globalised economy and has a profound in-
fluence on social evolution and day-to-day life. Currently
Russia is undergoing an ICT boom: with an annual growth
rate of more than 20% Russia is one of the fastest grow-
ing ICT markets worldwide. Offshore software develop-
ment in particular is thriving, fuelled by private equity, by
Russia’s attractive cost/quality ratio, and by the shrinking
labour-cost differential of India and China compared to
the U.S. or the EU.

The Russian government made ICT one of its top pri-
orities and the market is predicted to grow to around 40
billion USD by 2010, with cell phone and internet use sta-
tistically reaching close to 100% and 40% of the popu-
lation respectively. By 2015, the ICT sector could equal
the oil & gas industry’s contribution to Russian GDP, and
Russian ICT businesses should have made a successful
entry into the world market.

Russia’s ICT business environment is remarkably
liberal and entrepreneurial, but a number of structural
problems exist. The number of ICT specialists remains
far too low to satisfy demand, as only around 100 of Rus-
sia’s roughly 3,300 higher educational institutions pro-
vide an internationally competitive ICT education. While
a hardware industry does exist, it is dominated by the
defence industry and has no commercial relevance. In
addition, as in the case of other sectors of the Russian in-
dustry, academic-industrial collaboration is insufficient.
The planned ICT-techno parks can those go a long way
to mitigating these problems.

MISSION

B To promote the interests of AEB member companies
in ICT through government liaison and information ex-
change

B To update and assist AEB member companies on
changes, best practices, legal and regulatory issues
and other matters of importance in the areas of infor-
mation technology and telecommunications

VISION

B To be a reliable source of information for AEB member
companies

Natalia Schneider, Telenor

B HacTtoswee Bpems NHdopmaunoHHble 1 Kommy-
HUKaUMOHHble TexHonorum (MKT) aBnsioTCs KoYeBbIM
bakTopoOM MNUPOBOM 3KOHOMUKWN U OKa3blBalOT CEPbE3-
HOe BNIMSIHME Kak Ha pa3BuUTne 00LLEecTBa B LIeJIOM, Tak U
Ha XN3Hb YenoBeka B YacTHocTu. Celvac Poccus nepe-
XuBaeT 6ecnpeueneHTHbIn pocT MKT: Temnbl pocta co-
ctasnsoT 6onee 20% B roa. Takum obpasom, Poccusa
CTaHOBUTCS OOHUM M3 MUPOBLIX INAEPOB NO CKOPOCTU
passutua UKT. Hanbonee 6ypHoe pa3BuTre Haboga-
eTcsa B chepe odpPpLIopHOM pa3paboTkm NPOrpamMmMHOro
obecrneyeHunsi, 4emy crnocoObCTBYIOT MHBECTULIMN CO CTO-
POHbI YaCTHOr O KanuTana, NPUBNEKATENbHOE COOTHOLLIE-
HME LEHbl N Ka4eCTBa Ha POCCUMCKOM pPbIHKE, a Takxe
cokpallatollasicss pasHuLa B 3aTpartax Ha pabouyto cuny
B NHoun n Kntae no cpasHeHuto ¢ CLUA n EC.

Poccuiickoe npasutensctso caenano UKT ogHum
13 NPUOPUTETHBLIX HaNpPaBieHNN SKOHOMUYECKOro pas-
BUTMS. o oueHkam cneunanucTtos, kK 2010 rogy pbIHOK
MKT BbipacTteT oo 40 munnuapnos gonnapos CLLUA, no-
TPEOUTENLCKUA PLIHOK MOBOUIIbHBIX TeNedOHOB A0CTUr-
HeT 100%, a HTepHeT-nonb3oBaTenen — 40% cooTBET-
CTBEHHO, OT 00LLLEro Yncna HaceneHus cTpaxbl. K Havany
2015 ropa cektop VKT cpaBHsieTCs No Bkaay B pOCCUi-
ckun BBIM ¢ nokasatenamm HedTerasoBoro cekropa.
Kpome Toro, kK Tomy Bpemenun poccumnckne KT fomxHbl
OyayT YCMNELUHO BLINTU HA MUPOBYIO apeHY.

OpHako, HecMoTps Ha OypHoe passutne VKT B Poc-
CuW, CYLLECTBYET U psan, CTPYKTYpPHbIX npobnem. Tak,
konun4yectso VIKT-cneunannucToB noka eule He COOTBET-
CTBYeT pacTyleMy Crnpocy, Tak Kak npubnnsntesnibHO
Tonbko 100 n3 3 300 poccuiicknx y4ebHbIX 3aBeaeHWN
obecneunBatoT MKT-o6pasoBaHMe, COOTBETCTBYIOLLEE
MexXxAyHapoLHbiM cTaHpapTtam. Xota B Poccun HOMU-
HaJIbHO CYLLLECTBYET MPOU3BOACTBO KOMMbIOTEPOB 1 KOM-
MAEKTYIOLMX, 3TO B 3HAYUTENbHOWN CTENEHN OTHOCUTCS K
06OPOHHOM NMPOMBILLIEHHOCTU U HE MMEET KOMMEpYe-
CKOro 3Ha4veHus. Kpome T0ro, Kak 1 B ciyyae ¢ 4pyrumm
OTPaCNAMM MPOMBbILLIEHHOCTU, CBA3b MPOU3BOACTBA C
y4yebHbIMN 3aBefeHusIMN HeaddekTrBHA. 3annaHnpo-
BaHHOE pa3BUTME TexHomnapkoB B cdepe MKT moxer
3HAYUTENBHO W3MEHUTb CJIOXMUBLLYIOCS CUTyaumio B
JIy4LUYIO CTOPOHY. Y4nTbiBas BbILLEN3IOXEHHOE, MOXHO
yTBepXaath, 4to 6usHec-cpena VKT B Poccum otnvyaeT-
cs1 cBoel nMbepanbHOCTbLIO U HOCUT NpeanpuHUMaTesb-
CKMIA XxapakTep.

Committee Members / YneHbl komuteTa: Alcatel-Lucent, Antor Business Solutions, Deloitte, Ernst & Young, IT
Excellence, i2 CIS, IBS, Luxoft, Nokia-Siemens, Russia Consulting, SAP, Staffwell, Telenor, Teliasonera
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® To represent the needs of our members to governmen-
tal organizations accurately

® To actas areliable network to members seeking advice
on IT and Telecom issues

ISSUES

® The inability of the educational system to provide the
necessary numbers of ICT graduates

® Russian authorities limiting the utilisation of commer-
cial cryptographic tools and means, and unresolved
licensing issues surrounding software with crypto-ca-
pability (regardless of its weak or strong nature and its
use in Western countries)

® Regional spectrum conflicts due to exclusive use of
frequencies by the armed forces, constituting a prob-
lem for wireless ICT infrastructure

® [mplementation of the new intellectual property rights,
including software piracy

® Protraction of the implementation of legislation regard-
ing child sexual abuse

m Optimisation of tax legislation in line with the RF gov-
ernment’s commitment to make ICT one of its top pri-
orities

® Unsatisfactory computing power, despite the set-up of
a Joint Supercomputer Centre. Moscow State Univer-
sity now operates a brand new IBM Blue Gene/P

RECOMMENDATIONS

® More investment into ICT education, including schools,
and the establishment of academic-industrial clusters
of excellence for ICT

® Cancel crypto-licensing requirements for commercial
crypto-tools, or at least limit licensing to cryptography
covered by the Wassenaar Arrangement

® Establishing compliance with WTO/TRIPS intellectual
property laws and regulations

m Establishing compatibility and interoperability with EU
ICT laws and regulations

B Fast and strategic investment in computing power on
all levels.

B Arrange public programmes to bridge the digital gap,
especially in rural areas, possibly through PPPs.

ADDITIONAL LONG-TERM ISSUES

Even though Russian ICT is flourishing, there are a num-

ber of more general long-term issues:

® The Cyrillic script: it is imperative for Russian websites
to be dual language and dual-script, preferably with
English as a second language, should they desire to
cater for an international audience. An English version
is also important in order to be included in international
search engines.

® Quite a number of ICT services do not yet exist in Rus-
sia, or are not of high enough quality, like e.g. applica-
tions-on-demand (AoD), which can help SMEs (small &
medium enterprises) to reduce ICT costs. Outsourcing
is an under-used option, with only about 3% of busi-
nesses going down this route. Any legal barriers or in-
sufficient infrastructure should be removed or replaced
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3A0A4YU

B [TpoaBuraTtb MHTEPECHI KOMMaHMN-4neHoB Accouua-
unmn EBponeiickoro BusHeca (AEB) B obnactn UKT,
B3aMMOENCTBYS C NPaBUTEIbCTBEHHBIMUM OpraHamMu m
obmMeHuMBasicb MHGopMaumen

B [Tomoratb koMnaHnam-4neHam AEB B Bonpocax BHe-
OpeHnsa nepenoBbIX TEXHOOMMIA, B peLleHnn opuanye-
CKNX M HOPMATUBHbIX MPOOBJIEM, @ TaKXEe UHbIX BaXHbIX
BOMPOCOB B 06/1aCTU NHPOPMALIMOHHBIX TEXHOIOMMIA U
TENEKOMMYHUKALNIA.

KOHLUENUnsa

B BblTb HaAeXHbIM UCTOYHUKOM WHOpMauMn  ons
KoMnaHum-4neHos AEB

B KOHTakTMpOBaTb C FOCYAAPCTBEHHbIMU CTPYKTYpamu
no npo6nemam koMmnaHuin-4neHo AEG

B KoHcynbTupoBaTth y4acTHMKOB AEB no Bonpocam nHoop-
MaLMOHHBIX TexHonoru (UT) n TeNneKOMMYHUKaLWA.

BOMPOCHI U NMPOBJIEMbI

B HecnocoOHOCTb 00pa3oBaTesibHOM CUCTEMbI Poccum
obecneynTtb OOLLECTBO [O0CTATOYHbIM KOJIMHECTBOM
MNKT- cneuyianncToB

B OrpaHuyeHns, yCTaHaBINBAEMbIE POCCUACKMMU Op-
raHamy BnacTy MO BOMPOCaM MCMOb30BaHUSA LWING-
pOBasibHbIX CPEACTB B KOMMEPYECKUX LIENsaX, a Takxke
HepeLLeHHble NPOONeMbl IMLEH3VMPOBAHMS MPOrpaMm-
HOro ob6ecneyeHnss C BO3SMOXHOCTbIO KpunTorpadum
(HE32BUCKMO OT CUJIbHBIX U CNabbIX CTOPOH, a Takxke
1CMosib30BaHNA Ha 3anaae)

B [1po6nemMbl C UCMONb30BaHMEM CMeKTpa 4acToT Ha
pernoHasbHOM YPOBHE, CBA3aHHbIE C TEM, HTO BOOPY-
XEHHble Cunbl 061a4AI0T UCKUYUTENBHLIM MPABOM
NCMNONIb30BaHNS pagmoYacToT, co3aBas Takum obpa-
30M nNpobnembl ans 6ecnposogHoit cetn UKT

B BHegpeHue HOBbIX MOMOXEHUIA O MpaBax MHTENEeKTY-
anbHOM cOOCTBEHHOCTU, BKJIlOYAs NMPATCTBO B cdhepe
nporpaMmMHoOro obecrneyeHus

B 3a4epXxKka BHEAPEHUS 3aKOHOMPOeKTa O pPacTieHuun
HECOBEPLLEHHONETHUX

B OnTMm3auma HanoroBoro 3akoHopaTenbCcTBa B CO-
OTBETCTBUM C MJIaHaMn POCCUIACKOro NpaBUTENbCTBA
coenatb KT ogHUM 13 NprUOpUTETHBLIX HanpaBieHnin
pa3BUTUS IKOHOMUKN

B He[OCTaTOYHbIN YPOBEHb KOMMBIOTEPHOW MOLLHOCTU
B Poccumn, HecMoTps Ha To, 4TO CcyllecTByoT Mexse-
OOMCTBEHHbIN CynepkomnbioTepHbit Lentp (MCL) 1
CBEPXMOLLHbIN KOMMNbIOTEP KomnaHmn IBM nog Ha3ga-
Huem Blue Gene/P B MockoBckoM FocynapCTBEHHOM
YHuBepcutete

PEKOMEHAALUHA

B YBennuntb 06bem mHBectuumii B MIKT-o6pa3oBaHue,
BKJIOHAs Pa3BUTUE LLKONMPOPMUPOBAHME CrieLIMabHbIX
MKT-knactepoB 06pa3oBaTenbHO-NPON3BOACTBEHHOM
HanpaBEHHOCTUN

B OTMEHUTb INLLEH3NPOBAHME LWNDPOBaAbHBIX KOMMEpP-
YeCcKnX CPeaCcTB UKn, No KPpanHeNn Mepe, JIMLEH3NPO-
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to help Russian businesses optimise their ICT related
processes.

® |t might be in the interests of the Russian government,
or key regions like Moscow, St. Petersburg, and other
large industrial areas to invest in computing centres
and provide advanced software for local start-ups.

B The E-Government project should be accelerated, also
including PPPs.

B A public discussion about digital privacy might be ad-
visable.

BaTb NMLWb Ty KpunTorpaduio, KoTopas perynmpyercs
BacceHaapckum CornatlueHvnem

B [1pMBECTN 3aKOHbl M HOPMbl MO MHTENeKTyabHOM
COBCTBEHHOCTW B COOTBETCTBME C HOopmaTmBamu BTO

B YCTaHOBUTb COOTBETCTBME C 3aKOHAMW 1 HOPMamu no
WKT, pacnpocTtpaHeHHbiMn B EC

B OcywectButb 3PHEKTUBHOE WHBECTUPOBAHUE, Ha-
npasfieHHOE Ha yBenn4yeHne KOMMbIoTePHOM MOLLHO-
CTW Ha BCEX YPOBHSX

B Co3nath OOLECTBEHHbIE MpOorpaMmmbl Ans Npeono-
neHust «undpoBoro paspbiBa», 0COOEHHO B CEJIbCKOM
MECTHOCTU, BO3MOXHO NMyTEM MCMOJIb30BAHUS NPOEK-
ToB 4l (TocypapcTBeHHO-YacTHoro MNapTHepcTea).

HEKOTOPLIE NPOBJIEMbI 4OJITOCPOYHOI'O
PA3BUTHUA

HecmoTtps Ha B6ypHoe pa3sutne UKT B Poccumn, MOXHO

BbIAENUTb PSA NPob6aem AONrOCPOYHOrO PA3BUTUS:

B /Icnonb30BaHme KUpUInLpl, 4TO NPMBOAUT K HEOOXO-
OUMOCTN BHEOPSTb Ha pOCCUCKnx Beb-calitax BTO-
POV a3blK, NPEeANOYTUTENBHO aHIIMNCKUIA, eCNN eCTb
Heo6X0aMMOCTb MPUBEYb MHOCTPAHHbIX NOJSIb30BaTe-
nen. HeobxoaMMo TakxXe BKIIIOYUTb aHINIMIACKYIO Bep-
CUI0 B MEXAYHapOaHbIE MONCKOBbIE CEPBEPDI.

B JloctatoyHo OGonbwoe konudectBo WUKT-ycnyr nn6o
BoOOLlEe He npeacTaBfieHbl Ha POCCUMCKOM pPbIHKE,
nmMbo He pas3BWUTbl B JOCTATOYHON cTeneHu. MNpume-
poM MoOryT cnyxutb MNpunoxennsa no 3anpocy (Mn3),
nomMmoramowme manbiM W CPegHUM NPeanpuaTuam
yMeHblaTtb pacxoasl Ha UKT. Kpome Toro, B Poccum
NpakTU4YeCkn He UCMOoJIb3YyeTCH CUCTEMA ayTCOPCUH-
ra (NpuBneYeHnst CTOPOHHMX PECYPCOB), KakK AoKa3a-
TENbCTBO — TONbKO 3% KOMMaHUI MOJIb3YOTCS 3TOM
ycnyroii. Heo6xoanMmo ycTpaHuTb NpaBoBble Gapbepbl
1N HECOBEPLLEHHYID MHDPACTPYKTYPY, 4TOObI MOMOYb
poccunckum KomnaHuam ontummnadmnposatb KT npo-
LLeCCbl.

B [lHBECTMPOBAHME B KOMMbIOTEPHbIE LEEHTPbI, a Takke
obecneyeHre MNpPOBUHLMANBHBIX MPOEKTOB COBpe-
MEHHbLIM MPOrpaMMHbIM 0BecnevyeHnemM LOMKHO Ha-
XOAMTbCS B 30HE MHTEPECOB, KakK NPaBUTENbCTBEHHbIX
CTPYKTYP, TaK 1 Kto4eBbIX permoHoB (Mocksa, CaHkT-
MeTepbypr), a Takke OPYrnx KPYNHbIX MPOMBILLIEHHbIX
pPanoHOB.

B [1pOeKT co3aaHnsl QNeKTPOHHOrO NPaBUTENbLCTBA A0~
XeH ObITb YCKOPEH, BO3MOXHO Yepe3 npoekTbl MY,

B )KenatenbHO nNpoBecTn 0OLLECTBEHHOE OOCyXaeHue
npo6aemMbl HEMPUKOCHOBEHHOCTW YaCTHOW XWU3HW B
3MOXy KOMMbIOTEPU3ALUN
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CORPORATE LAW
Issues

® Dramatic expansion of the list of grounds for refusing
state registration.

® Tighter administrative sanctions for breaking the law on
state registration by legal entities and individual entre-
preneurs, with higher administrative fines and a broad-
er list of administrative offences carrying the penalty of
disqualification of management.

® Too much time taken for registration of changes in the
address of a continuing executive body of a legal entity,
up to 35 days.

m Extra requirements for constituent documents, as well
as a great number of notarised documents to be filed.

® Obligation imposed on the founders to file with the reg-
istration authority a written proof of the landlord’s con-
sent to living space being used as a place of business
by the legal entity.

Recommendations

® Support is given for the planned amendments regard-
ing publication of information on changes in the details
of a legal entity in online media.

B |t is recommended not to expand the list of documents
to be filed and requirements, since this may result in
even longer time-frames for registration of a legal en-
tity and more opportunities for abuse of power by the
registration authority.

® Support is given for amendments which disallow re-
fusal of state registration on the grounds of non-con-
formance of the format of documents filed with statu-
tory requirements.

B |t is recommended to provide for the option of submit-
ting documents for preliminary checking by the regis-
tration agency prior to filing them.

® An option should be provided for legal entity registra-
tion documents to be filed under a power of attorney.

Ksenya Bortnik (Ksenya.bortnik@aebrus.ru)

KOPMOPATUBHOE NMPABO
Mpo6nemsbl

B CyLleCcTBEHHOE pacLUMpPeHNE NepeyHss OCHOBaHWI ong
0TKa3a B rocyaapCTBEHHOM perncrpaummn.

B YcuneHne agMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a
HapyLleHns 3akoHoJaTeNbCcTBa O rocynapCTBEHHOM
pervcrpauum IopuanNYecknx nul, 1 MHOMBUAYasbHbIX
npeanpuHUMaTenen nyTeM YyBeIMYeHUss pasmMepos
AAMUVHUCTPATUBHbIX WITPAdOB 1 pacLUMpeHns nepey-
HA COCTaBOB aMWHUCTPATUBHbLIX MPaBOHAPYLLUEHWUM,
npegycmaTpuBaoLLmMX Ha3Ha4YeHe Haka3aHus B BUAE
anckeanndukaumm pykoBoauTeNnen.

B YBe/NMYeHne CpokKa perncrpaunum M3MeHeHun ceene-
HUIA O MECTOHAXOXAEHUN MOCTOSHHO AENCTBYIOLLErO
WCMOJIHUTENIbHOrO OpraHa Iopmanyeckoro nmua oo 35
OHEN.

B YCTaHOBMIEHNE AOMNOJIHUTENBHbIX TPEOOBAHUI K yype-
ONTEeNbHbIM JOKYMEHTaM, a Takke nctpeboBaHme 3Ha-
YNTENbHOINO Yncna HOTapuasbHOro YAOCTOBEPEHHbIX
[OKYMEHTOB.

B YcTaHOBNEHME 00S3aHHOCTU ydpeauTenen npepn-
CTaBNaTb B PErncTpypylowmnii opraH MNUCbMEHHOEe
NnoaTBEPXAEHME COrnacus CoOOCTBEHHMKA XMIOro MNo-
MeLLEHMs1 Ha MCMOJIb30BaHUE XWJI0ro NOMELLEHUS B
Ka4yeCTBE MeCcTa HaXOXAEHUS IOPUONYECKOro Nnua.

PekomeHaauuu

B [logaepXuBatoTcs nnaHMpyemMble MUSMEHEHUS, Kacalo-
Lmecs pasmeLLeHns B 91eKTPOHHOM CpPeACcTBe Mac-
COBOW MHGpOopMaLMn 06 N3MEHEHMN CBEeOEHWUIA O Iopu-
ONYECKOM nnue.

B PekoMeHAOyeTCs He pacluMpsTb NepeyeHb NpenocTaB-
NFEMbIX JOKYMEHTOB 1 TPpeOOBaHWNI K HUM, Tak Kak 3TO
MOXET NPMBECTU K YBESIMYEHMIO CPOKOB PErmcTpaumm
I0PMONYECKOro N1ua U BO3MOXHOCTU 3noynoTpebie-
HUI CO CTOPOHbI PEFMCTPUPYIOLLLErO OpraHa.

Committee Members / YneHbl komuteTa: Allen & Overy Legal Services; Baker & McKenzie CIS Lid.; Baker Botts
L.L.P.; Beiten Burkhardt; CMS Bureau Francis Lefebvre; CMS Cameron McKenna; CMS Hasche Sigle gmbH; De Berti
Jacchia Franchini Forlani; Deloitte; Denton Wilde Sapte; DLA Piper Rudnick Gray Cary; Ernst & Young; Gide Loyrette
Nouel; Grant Thornton Trid ZAO; Impex Consult OOO; International Road Transport Union (IRU); KPMG; Dewey &
LeBoeuf; Macleod Dixon LLP; Magister & Partners; Magnusson; Marks & Sokolov, LLC; Mazars; Noerr Stiefenhofer
Lutz; Pepelyaev, Goltsblat & Partners; Porsche Russland; PricewaterhouseCoopers; Roed| & Partner; Salans; Secretan
Troyanov Sher; Shevyrev and Partners; Smithbridge Advisory Services Ltd.; Standard & Poor’s; Total; Vinson & Elkins

L.L.P.; Your Lawyer.
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Benefits

m A straightforward registration procedure and open in-
formation on changes in the details of a legal entity will
facilitate faster economic growth and reduce opportu-
nities for abuse of power by the registration authority.

® The option of filing documents for registration of a legal
entity under a power of attorney will simplify the reg-
istration procedure, particularly when the founder is a
foreign national/legal entity.

® Preliminary checking of documents by the registration
agency will make it possible to reduce the time required
to register a legal entity and will decrease the number
of registration refusals.

COMMERCIAL/TRADE LAW

Comments on the Draft Law “On the fundamental
principles of state regulation of trade operations
in the Russian Federation” (version from
December 7, 2007)

First of all, there is a clear need for federal regulation
of trade operations in the Russian Federation. At pres-
ent, this sector of the economy is not provided with a
legal framework that sets out the fundamental rules and
guarantees for conducting trade (rights and obligations
for trade operations) under state law. Indisputably, leg-
islation at the federal level is a must, given that the con-
stituent entities of the Russian Federation often establish
rules that restrict trade.

At the same time the Draft Law contains several seri-
ous deficiencies, which mean that it cannot be adopted in
its present form. The main deficiencies are as follows:

Issuel

Exclusion of services provision from the scope of the Law.

According to par. 3 article 1 of the draft version, the
law will not apply to transactions that involve the estab-
lishment and provision of services. Thus, the Draft Law is
based on a very narrow understanding of a trade opera-
tion, which hardly reflects the reality that services can be
traded just as much as physical goods.

Recommendation

To extend this rule to include the organisation and provi-
sion of services involving stationary and non-stationary
facilities.

Issue2

Almost total exclusion of constituent entities of the Rus-
sian Federation and of local authorities from the process
of regulating trade operations

The Draft Law is classed as administrative legislation,
since it regulates public relationships, i.e. relationships
between authorities and actors in trade operations. Ac-
cording to par. 1, article 72, of the Constitution of the Rus-
sian Federation, administrative legislation is within the joint
competence of the Russian Federation and its constituent
entities. This means that the right of constituent entities to

® [loaaepXnBaloTca M3MEHeHUs, 3anpeLuaiollme oT-
KasblBaTb B roCyAapCTBEHHON perncrpauumn rnpu He-
COOTBETCTBMM GOPMbI NPEeACTaBNEHHbIX JOKYMEHTOB
TpeboBaHNsSIM 3aKOHOAATENbCTBA.

B PekOoMeHOyeTcs npenycMoTpeTb BO3MOXHOCTb noaa-
4M JOKYMEHTOB Ha NPeaBapuUTESbHYIO NPOBEPKY peru-
CTPUPYIOLLMM OpPraHoM nepem, X npenocTasBieHnem
ON19 perncTpaumm lopuamnyeckoro nuua.

® CriegyeT npeoycMOTPETb BO3MOXHOCTL Modasatb U
nosly4atb AOKYMEHTbI MO AOBEPEHHOCTU B MpoLecce
perucTpaumn IpUaNYeckoro nuua.

Mpeumyuwecrea

B OTKas OT YC/IOXHEHUS NMpoLenypbl perncTpauum n oT-
KpbITOCTb MHbOPMaLMM 00 M3MEHEHUN CBEOEHUN O
lopuanyeckom nuue dyayT cnocobcTBOBaTHL Bonee ak-
TUBHOMY Pa3BUTUIO SKOHOMUKM N YMEHbLUEHUIO BO3-
MOXHOCTW 3710ynoTpebaeHn i CO CTOPOHbI PErUCTPU-
pyloLLero opraHa.

B BO3MOXHOCTb N0AABaTh M MOJy4YaTh JOKYMEHTbI B IPO-
Lecce permcTpaLmm opuan4eckoro n1ua rno fLOBepeH-
HOCTM YNpOCTUT Npouenypy perucTpaumm, ocobeHHo
B C/lyyae, eCniv y4peuTesieM BbiCTynaeT MHOCTPaHHOE
lopuanydeckoe / drsnyeckoe nunLo.

B [IpegBapuTenbHas NpoBepKa OOKYMEHTOB PEerncTpu-
PYIOLLMM OPraHOM MO3BOJINT YMEHbLUUTbL CPOK peru-
cTpauuu 1pnanyeckoro nnuua n CHU3UT KONUYECTBO
OTKa30B B perncrpaumu.

KOMMEPYECKOE/TOPIroBOE NPABO

KommeHTapuum K NpoeKTy 3aKoHa «06 ocHoBax
rocyaapCcTBEHHOro peryjimpoBaHus TOproBow
AeATenbHocTU B Poccuiickon ®epgepayum»

(K peaakuum npoekTta ot 7 gekaops 2007 r.)

CnenyeTt OTMETUTb, 4TO B Poccuiickoin Pepepaumm cylue-
CTBYET HEeoOX0OMMOCTb PErysMpoBaHns TOProBol aes-
TENbHOCTN Ha deaepanbHOM YPOBHE, MOCKOSbKY B AaH-
HOM CEKTOpe 3KOHOMUKWN OTCYTCTBYET 3aKOHOAATE IbHAsA
6a3a, koTopas onpenensna Obl OCHOBHbIE NMpaBuia 1 ra-
PaHTUN BEAEHMS TOPrOBOW AEATENBbHOCTU C TOUYKM 3PEHUS
0O6LLLECTBEHHbIX B3aMMOOTHOLLEHUIA (NpaB 1 06s3aHHO-
cTei cyObeKTOB TOProBOM AeATENIbHOCTY MO OTHOLLEHNO
K rocygoapcTtsy). lNpuHatne depepanbHOro 3akoHoaa-
TeNbHOro akTa, 6eccrnopHo, ABNSETCs HE0OXOANUMbIM, Tak
Kak cyobekTbl Poccuiickoii depepaumm 4acto ycTtaHas-
NINBAIOT Npasuia, KOTOPbIE OrPaHNYMBAIOT TOPrOBIIIO.

B 10 ke Bpems, B [MpoekTe 3aKoHa MMEEeTCsi HECKOJIb-
KO CYLLECTBEHHbIX HE4OCTAaTKOB, KOTOpbIE eaBa Nn Mo-
3BOJIIIOT CUMTATb, YTO OH MOXET ObITb MPUHAT B CYLLE-
CcTByOLLEM BUAe. Hxe nepeymcneHbl rnaBHble N3 HUX:

Mpo6Gnema. WcknoueHne n3 cdepbl NPUMEHEHUS

3akoHa Takoro BUAa OEeATeNbHOCTU, Kak npeaocTasie-
HWEe YChyr.
B cootBeTcTBUM ¢ nap. 3 ctaTtbk 1 [poekTa 3akoHa byay-
i 3aKOH He PacnpPOCTPAHSAETCS Ha B3aUMOOTHOLLIEHUS,
CBSI3aHHbIE C OpraHn3aLmen 1N OCyLLLECTBIEHNEM AEATESNb-
HOCTM MO NpeaocTaBneHnto ycnyr. Takum o6pasom, Mpo-
€KT 3aKOHa OCHOBaH Ha Y3KOM MOHMMaHUK TOProBon Aes-
TENbHOCTU, YTO BPSA, /I BEPHO, MOCKOMbKY YCIYrn TakKe
ABNSIIOTCS TOBAPOM, TOSIbKO 9TOT TOBAP HEMATEpPUaseH.
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participate in regulation of relevant relationships is not en-
visaged by the draft law at all, the Draft Law attributes this
right to the Government of Russian Federation directly. .

Recommendation

The Law should establish only the most fundamental rules
regulating trade operations, while the constituent entities
of the Russian Federation should have the power to formu-
late more detailed regulations. This assertion is supported
by Article 71 of the Constitution of the Russian Federation,
which states that only the Russian Federation has the pow-
er to define the legal basis of the single market.

Some of the powers attributed to the competence of
the Government of the Russian Federation will be virtu-
ally impossible to implement at such a high level. For
example, there is no need for the federal government to
establish the requirements for the internal and external
arrangements of trade facilities and adjacent areas in
terms of their form, types and specialisations.

Issue 3

De facto introduction of licensing for trade operations

According to the Draft Law, before conducting trade
activities it is necessary to obtain a certificate (permis-
sion to conduct trade operations involving non-stationary
trade facilities) i.e. the Draft Law de facto introduces li-
censing for trade operations.

Recommendation

To eliminate this provision from the law. There is no rational
need for any additional restrictions on conduction of trade
activities in the form of permissive procedures; they only
increase the bureaucratic pressure on trade operators.

Issue 4

Introduction of restrictions on the subject composition
when conducting trade activities

According to the Draft Law, partnerships, production
cooperatives and unitary enterprises are not allowed to
conduct trade through distributors. This provision con-
tradicts current legislation, which regulates remote sale
of goods and states that the seller can be any organisa-
tion, irrespective of its legal form or a sole proprietor.

Recommendation

To eliminate this restriction on subject composition from
the law.

Issue 5

Par. 1, article 31 of the Draft Law states that sellers must
employ qualified staff for providing services to buyers.
However, it does not provide the list of necessary re-
quirements as to the qualifications of the staff apart from
the very vague par. 3, article 31, which states that the
workers must have undertaken specialised professional
training and must have a relevant document confirming
this according to their occupational sphere and to federal
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PekomeHpauun. PacnpocTpaHuTb [elcTBue 3a-
KOHa, B TOM 4MCle, Ha OKa3aHne Takoro Buaa TOProBom
LEeATEeNbHOCTU, Kak NpeaoCcTaBieHme yenyr ¢ MCNosib30-
BaHMEM CTaUMOHAPHbLIX N HEeCTaLMOHAPHbIX TOPrOBbIX
00ObEKTOB.

Mpo6Gnema. MoyTK NosHOEe uckoYeHne cyObEKTOB
Poccuiickoin depepauyiv U OpraHOB MECTHOrO CaMo-
ynpasfieHMss U3 npouecca npaBoOBOro perynnmpoBaHng
TOProBOn OeATENbHOCTU

MpoekT 3akoHa knaccupuuupyeTcs kKak agMUHU-
CTPaTUBHbIM 3aKOHOOATESNbHbIV akT, MOCKOJIbKY €ro no-
JNIOXEHUST PEernamMeHTUpPYIoT OOLLECTBEHHbIE B3aMMO-
OTHOLLEHMS, T.e. B3aMMOOTHOLUEHUS MeXay opraHamu
rocygapCTBEeHHOM BaCTU U y4aCTHMKaMW TOProBOW
neatenbHocTu. B cootBeTcTBUM € nap. 1 ctatbn 72 KoH-
ctuTyumn Poccuiickon @epepaunvt agMUHUCTPATUBHOE
3aKOHOAATENbCTBO HAXOOUTCS B COBMECTHOM BEAEHUU
Poccuiickoinn epepaumm n cybbektoB Poccuiickon de-
nepaumn. bonee Toro, B lNpoekTe 3akoHa BOOOLLE He
ynomuHaeTcs npaBo cybbekToB Poccuiickon depnepa-
LMK OCYLLLECTBNATb PErY/IMPOBaHME OTHOLLEHN B chepe
TOProBOM AEeATENIbHOCTU, NOCKOJbKY MpoekToM 3akoHa
3TO NPaBO OTHOCUTCH K KOMMeTeHuun NpaButenbcTBa
Poccuiickoin @epepaumn.

PekomeHpaummu. 3aKkOH [OMKEH YyCTaHaBAMBaTb
TONbKO CaMble dyHAAMEHTAsbHbIE MpaBuaa pPeryampo-
BaHWs TOProBOW AesaTenbHOCTU. [onHoMounsa no onpe-
neneHnio 6onee KOHKPETHbIX MpaBuil PerynMpoBaHus
cnegyeT nepepaTtb cybbektam Pocculickonn denepa-
umn. JJaHHOE 3akntoyeHne NoaTBepxgaeTcs cratben 71
KoHcTuTtyummn Poccniickoii depepaumn, B COOTBETCTBUM
C KOTOPOW onpeaeneHne NpaBoBbIX OCHOB €0VUHOI0 PbIH-
Ka Haxo4uMTCs B UCKJTIOHYUTENIbHOW KOMMeTeHumn Poccunia-
ckoit denepaumn.

HekoTopble MOHOMO4MS, OTHECEHHbIE K NPEeAMETY Be-
nexus NpaeutenbcTBa Poccuiickoii Pepepaumm, eqsa v
MOTYT OCYLLECTBAATLCS HA CTOJSIb BLICOKOM ypoBHe. Ha-
npuMep, HeT HeobXoaUMOCTU B HazeneHun deneparsb-
HOro NPaBUTENbCTBA MNPABOM YCTAHOBEHUS TPe6oBaHMI
K BHYTPEHHEMY W BHELIHEMY OMOPMIIEHMNIO TOPrOBbIX
006BLEKTOB, a TakXKe NMPUIEeralLLmX TEPPUTOPUIA B CMbICTE
dopmMm, TMNOB 1 cneLmann3aLmm TOProBbix 0ObEKTOB.

Mpob6nema. PakTnyeckoe BBEAEHVE JINLEH3NPOBA-
HUS Ha OCYLLLECTBMIEHME TOProBOWN AesATeNbHOCTU

B cootBeTcTBUM C [MPOEKTOM 3aKkoHa, 4YTOObI MMETb
BO3MOXHOCTb OPraHmM30BaTb TOProBYIO AEATENbHOCTb,
Heo6X0AMMO MOoy4nUTb CBUAETENLCTBO 06 OpraHmM3aumm
TOProBOM AeATENIbHOCTY (B Clly4ae C HECTaLMOHAPHbIMU
TOProBbIMU 0ObEKTAMN — PA3pPELLEHNE HA OPraHN3aumnio
TOProBOM OeATeNbHOCTH), T.€. [1poekT 3akoHa dakTmnye-
CKM BBOAUT NNLLEH3UPOBAHNE TOPrOBOM AEATENIbHOCTU.

PekomeHpauum. VckniounTb ykasaHHoe Tpebosa-
Hue n3 lpoekTa 3akoHa BBUAY HeLenecoobpasHoCTU
BBEAEHUS OOMOJSIHUTENbHBIX OrPaHUYEeHNn B BUAE pas-
peLmnTenbHbIX NpoLeayp AN OCyLLEeCTBIEHMS TOProBOM
DEeAaTeNnbHOCTU, MOCKOJIbKY OHW NNLLbL YCUMBaIOT B0po-
KpaTMYeCKyl0 Harpy3ky Ha y4aCTHMKOB TOProOBOW Aesi-
TENbHOCTN.

MpoGnema: YcTtaHOBNEHME OrpaHuMyeHunin rno cybb-
€KTHOMY COCTaBy MNPV OCYLUECTBEHUM TOProBoOn Oes-
TEeNIbHOCTN.

CornacHo [NpoekTy 3akoHa TOBapULLECTBA, MPOU3-
BOACTBEHHbIE KOOMEPATUBbI Y YHUTAPHbIE NPeanpuaTus



AEB POSITION PAPER

SPRING-SUMMER 2008

MEMOPAHAYM AEB
BECHA-JIETO 2008

standards, and must undergo the medical examinations
proscribed under the legislation of Russian Federation.

Recommendation

The Draft Law must list the exact requirements, clearly
and unambiguously. Furthermore, we do not consider it
necessary to extend the application of the above require-
ments to remote sales of goods.

Issue 6

In accordance with par. 5 article 34 of the Draft Law, the
state authority of the constituent entity of the Russian
Federation may establish business hours of trade facili-
ties within its territory with the permission of the federal
authority.

Recommendation

To exclude this rule as it contravenes article 11 of the Law
on consumer rights which states that the authorities of
constituent entities of the Russian Federation are entitled
to establish business hours only in respect of state trade
organisations.

Issue 7:

In accordance with par. 2, article 35 of the Draft Law, sale
of goods through distributors is conducted via acquisition
of commodities by third parties and resale to purchas-
ers, or purchasers participating in similar operations. It
is not clear who is deemed “third parties” in par. 2 article
35 of the Draft Law. Taking into account that third parties
purchase goods for subsequent resale and that in this
type of trade there is a distributor between the seller and
the purchaser, we cannot exclude that the authors of the
Draft Law meant distributors.

Recommendation

In this context, the rules in par. 2 article 35 are neither in
accordance with those of par. 3, article 35— which provide
that the distributor cannot be a sole proprietor, nor with
par. 5 article 9 — which specifies that the distributor acts
on behalf of the seller. If our interpretation is correct, then
the Draft Law contains incompatible rules. Moreover, the
second variant of sale of goods through distributors can-
not be construed unambiguously and calls for a clearer
formulation.

Issue 8

Article 3 of the Draft Law contains definitions of the main
notions that are used in the Law. Seven notions are cited.
However, the text of the law contains more than ten no-
tions that are not provided with definitions.

Recommendation
Given that legislators have decided to insert a specific ar-

ticle with definitions of the main notions in the draft law,
it would be correct from the point of view of legislative

He MOryT OCYLLEeCTBAATb TOProB/0 Yepes pacnpocTpa-
HUTENEN, YTO, B YACTHOCTU, MPOTUBOPEYUT OENCTBYIO-
LemMy 3akoHOOATeNbCTBY, PErynvpylowemMy (yoaneH-
HYl0) MpoAaxy TOBApOB AMCTAHLIMOHHBLIM CrocoboMm,
COrflacHO KOTOPOMY NPOAABLIOM SIBISETCHA OpraHn3aums
HE3aBUCKMO OT ee OpraHn3auMoHHO-NPaBoOBON HOPMbI
W UHAMBUAYaANbHbIA NPeanpuHuMaTenb.

PexomeHnpauuun. Npegnaraetca NCKIIOYNTL AaHHOE
orpaHuyeHue no cybLEKTHOMY COCTaBy.

Mpo6Gnema. B nap. 1 cratbu 31 lpoekTta 3akoHa
onpenensieTcs, 4To s BbINoSHEHNS paboT, Henocpea-
CTBEHHO CB$3aHHbIX C OOCNYXMBaHMEM MOKynaTenewn,
npoAaBLbl AO/MKHbI HAHUMATb KBaNMGUUMPOBAHHBIX pa-
OOTHUKOB. B TO e BpeMsi He yka3aHbl KOHKPEeTHbIE TPebo-
BaHUS1 OTHOCUTENIbHO KBanMdukauym gaHHbIX paboTHU-
KOB, 3a UCKJTIOYEHMEM OOBOMIbHO HEOMPEAENEHHOr0 Nap.
3 cTtatbu 33, KOTOPLIN YKa3bIBAET, YTO K OOCYXUBAHWUIO
nokynaresei JonyckaoTCs TONbKO PabOTHUKN, NPOLLea-
Lwme NnpodecCrMOoHaNbHYO MOArOTOBKY, YTO MOATBEPXAA-
€TCS COOTBETCTBYIOLLMM JOKYMEHTOM, 1 00y4Y€EeHME C yye-
TOM npodwuna u crneunannsauum CBOEN AeATeNIbHOCTU
B COOTBETCTBMM C rOCYAApPCTBEHHLIMU CTaHAapTamMu, a
TaKkke MeauUMHCKME OCMOTPbl B COOTBETCTBUM C 3aKO-
HopaTtenscTBOM Poccuiickoii denepaumm.

PekomeHpauun. B lpoekTe 3akoHa A0MKHbI CO-
hepXxaTtb YeTkne KpuTepum 1 TpeboBaHus, TOJIKOBaHME
KOTOPbIX AOJIKHO ObITb OAHO3HAYHbLIM U YETKUM; Takxke
PEKOMEHAYETCS HE PACMpPOCTPaHATb BbllLLEO3HAYEHHbIE
TpeboaHusa nap. 1 ctatbm 31 1 nap. 3 ctatby 33 B OTHO-
LLIEeHMM NPOAaxn TOBAPOB ANCTAaHLMOHHbLIM CNOCOO0M.

Mpo6nema. B cootBeTcTBUM C Nap. 5 ctatbun 34 Mpo-
eKTa 3aKkoHa opraH rocyfapCTBEHHOW BnacTu cybbekTa
Poccuiickoin Denepaumn Bripase onpenensaTs Bpems pa-
0©0Tbl TOProBbIX 0OGBLEKTOB HA CBOEN TEPPUTOPUN B CllyYa-
X, YCTAHOBJIEHHbIX beaepanbHbIM OPraHOM BNacTu.

PekomeHpauuu. Vcknountb ykasaHHoe TpeOoBa-
HWe kak npoTmBopevatlee ctatbe 11 3akoHa «O 3awmTe
npas noTpebuTeneli», B KOTOPOI cka3aHo, YTO OpraHbl
rocynapcTBeHHOM BnacTn cybbektoB Poccuiickon de-
Jepaumn nMeloT NpaBo yCTaHaBNMBaTb PEXUM paboThl
TOJIbKO FOCYAAPCTBEHHbLIX TOPrOBbIX MPEANPUATUIA.

Mpo6nema. B cooTBeTcTBUM C Nap. 2 ctaTbn 35 Mpo-
eKTa 3akoHa Mpu MPUBIEYEHUN PACMPOCTPAHUTENEN
npoaaxa OCYLLEeCTBASETCHA NyTeM NpnobpeTeHns ToBa-
POB TPETLUMU NNLLAMU N JalIbHENLLEN UX Nepenpoaaxu
nokynatensmMm nmbo npuBeYeHUs NokynaTtenen K y4va-
CTUIO B aHANOrM4HoOM aeartenbHoCcTn. He acHO, KTO noga-
pa3ymeBatoTcs B nap. 2 ctatbn 35 MNpoekTa 3akoHa nop,
«TpeTbMMu nnuamMmm». icxoasa na Toro dakra, 4To TPETbU
CTOPOHbI MPMOBpPETAIOT TOBapbl AN OalbHehwen unx
nepenpoaaxu, 1 yunTbiBasl, HTO B TOProB/ie Takoro poaa
MeXay NPOAAaBLOM U MOKyNaTeneM CyLeCTBYET pacnpo-
CTPaHUTENb, Mbl HE UCKJTIOYaeM, 4TO pa3paboTymku Mpo-
€KTa 3aKoHa MMenu B BUAy PacrnpocTpaHuTenen.

PexomeHpauuu. B aToM cnyyae nonoxexHue nap. 2
ctatby 35 MNpoekTa 3aKkOHa HE COOTBETCTBYET MOJIOXE-
HUaM nap. 3 ctatbm 35 lNpoekTa 3akoHa, rae CkasaHo,
4YTO B KaA4eCcTBE PaCnpOCTPaHUTENEN He MOryT BbICTY-
naTe WHAMBMAOYyaSbHbIE MPeanpuUHMMaTENn, U NONOXe-
HUO nap. 5 ctatbn 9 MNpoekTa 3aKkoHa, rae roBOpPUTCS,
YTO PacnpoCTpaHUTENb AENCTBYET OT MMEHM NpoAasLa.
Ecnn cutyaumsa B camom gene takoBa, 3HA4YUT [NpoekT
3aKoHa COOEepPXUT HECOBMECTUMbIE NONIoXeHUs. Kpome
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technique to include definitions of all the notions used in
the text of the Draft Law (in particular notions of whole-
sale and retail trade, trade facility, etc.).

General Recommendations

It is necessary to exclude from the Draft Code provisions
that are obvious. For example par. 1, 2 article 33 of the
Draft Law provide that individuals permanently or tempo-
rarily performing the function of trade workers — receiving
and selling the goods, serving and advising the custom-
ers — act as personnel on the basis of labour contracts
concluded with the employer and that they act on behalf
and to the benefit of the employer. This information is
surely superfluous.

Itis also necessary to provide a better wording of spe-
cific articles. For example, according to par. 2, article
34 of the Draft Law, trade operations can be conducted
through establishing, deploying and (or) operating trade
facilities (excluding non-stationary trade facilities), only if
trade facility safety passport is obtained. It would be more
correct to indicate that a trade facility safety passport is
necessary only in respect of stationary trade facilities.

INTELLECTUAL PROPERTY LAW
PART IV of the RUSSIAN FEDERATION CIVIL CODE

On January 1%t, 2008, Part IV of the Civil Code came into
force. It provides codification of the legislation in the
sphere of the intellectual property rights.

However, Part IV does not deal with a number of im-
portant problems, as a result of which a number of provi-
sions of the Russian law do not fully conform with WTO
requirements, the respective international treaties (such
as the Agreement on Trade Aspects of Intellectual Prop-
erty Rights) and in general, to international practice.

Issues

® Absence of uniform standards regarding violation
of intellectual property rights: The first versions of
the bill did not contain any provisions as to the uniform
standards of confusion between different intellectual
property objects. As a result, there were several ap-
proaches to establishing confusion between different
individualisation means (i.e. trademarks, trade names,
commercial designations, domain names, etc.). Along
with other provisions of Part IV (see below), this resulted
in provision of a overly extensive protection for domain
names, trade names and commercial designations and
insufficient protection for trademarks. In the final ver-
sion of law, an attempt has been made at improving this
situation by incorporating a provision that introduces
a single standard for possible confusion of consum-
ers — which is a significant improvement. However, the
absence of a single set of standards for establishing
the possibility of confusing, or similarity leading to con-
fusion, between different means of individualisation,
both for registration purposes and for the purpose of
use has not been dealt with, which might lead to differ-
ent interpretations and ambiguous approaches as to
which particular standards should be applied in each
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TOro, BTOPOM METOA, NPOoAaXu TOBApPOB C NPUBEYEHN-
€M pacnpoCcTpaHUTENEn Takke He UMeeT OAHO3HAYHOro
TOJIKOBaHUSA 1 TpebyeT Bosiee YeTKo GOPMYMPOBKN.

Mpo6nema. Crtatba 3 [lpoekTa 3akoHa COAEPXUT
onpeneneHnst OCHOBHbIX MOHATUIA, UCMONb3yeMbIX B 3a-
KOHe. epeuncneHbl 7 onpeneneHnin, ogHako B TEKCTE
MNMpoekTa 3akoHa coaepxartcs eule 6onee OecATU MNO-
HATWIA, KOTOpble ynoTpebnsioTcs B [poekTe 3akoHa, HO
onpeneneHne KOTopbix B [poekTe 3akOHa OTCYTCTBYET.

PekomeHpauun. YuutbiBag TOT dakT, 4TO paspa-
60Tumkm lNMpoekTa 3akoHa BKIKYUIN B HEFO OTAENbHYIO
CTaTblo, KOTOpas [OOJKHA CoAepXaTb OnpeaeneHus
OCHOBHbIX MOHATUI, C TOYKM 3PEHNST METOA0S1I0M N 3aKO-
HOTBOPYECTBA ClneaoBano 6bl MOMECTUTL B AHHOW CTa-
Tbe OMpefeNieHnst MOHATUIA, BCTPEeYaloLLmMxcs ganee no
TekcTy lNMpoekTa 3akoHa (B 4aCTHOCTU, MOHSATUIA ONTOBOM
1 PO3HUYHOM TOProBnn, 06bekTa TOProean 1 T.1.).

O6wure peKomeHgauum

M3 lMpoekTa 3akoHa HEOOXOAMMO MCKIIIOYUTL MONOXEe-
HUSI, KOTOpble SIBASIOTCS O4eBuAHbIMWU. Hanpumep, B
nap. 1 u 2 ctatbn 33 lNpoekTa 3akoHa NPeayCMOTPEHO,
41O paboOTHMKAMKN NPOAAaBLA MOryT ObiTb GU3NYECKME
L@, MOCTOSIHHO WM BPEMEHHO OCYLLECTBASOLLME
bYHKLMM NO NpuemMy 1 Npoaaxe TOBapoOB, MO 06CyXu-
BaHWIO M KOHCY/IbTUPOBAHMIO MOKyrnaTeneli Ha OCHOBe
3aK/o4aeMbIX C MPOAABLOM TPY0BbIX JOrOBOPOB, U HTO
paboTHUKN NPOoAAaBLUA BbICTYNAOT OT UMEHM NpoAasLa n
B €ro MHTEepecax.

Heobxoommo popaboTaTb KOHKpPETHble cTatbu. Ha-
npuMep, B COOTBETCTBUM C Nap. 2 ctatbn 34 lMpoekTa
3aKkoHa ToproBasi AesTeNbHOCTb MOCPEeACTBOM CO3[a-
HUS, pasMelleHuss 1 (UAKn) MUCMOoNb30BaHUS TOProBbIX
06bEKTOB, 32 UCKITIOYEHNEM HECTALMOHAPHbIX TOPrOBbIX
06BbEKTOB, MOXET OCYLLIECTBAATLCS TOSIbKO MNPU HATMYNN
nacrnopTta 6e30nacHOCTN TOProBoro oowekTa. bbino Obl
6osiee KOPPEKTHO MPOCTO ykasaTb, 4TO nacrnopTt 6e30-
NMacHOCTM TOProBoro o6bekTa HeoOBXoAMM TOJIbKO AJis
CTaLMOHAPHbIX TOProBbIX 0ObEKTOB.

3AKOHOJIATEJ/IbCTBO MO 3ALUUTE
UHTENINEKTYAJIbHOU COBCTBEHHOCTHU

YACTb IV TPA}KJAHCKOI'O KOAEKCA
POCCUUCKOU ®EAEPALIMU

1 anBaps 2008 ropa Bctynuna B cuny Yactb IV paxaaH-
CKOro Kopekca, B KOTOpol 6bi10 koanduumposaHo 3a-
KOHOOATENLCTBO 00 WHTENNEKTyanbHON COOCTBEHHOCTU.
OpHako B HeWl Mo-NpexXHeMY He peLUeH psf, BaXHbIX Npo-
Onem, B pe3ysibTaTe Yero psif, NON0XeHUI 3aKoHOAATENb-
ctBa Poccuiickoii Pepepaumm He COOTBETCTBYET B MOJIHOW
Mepe TpeboBaHusM BTO, cOOTBETCTBYIOLLMM MeXayHa-
POAHbLIM A0roBOpaMm (Takmm, kak CornaileHue no Topro-
BbIM @acrnekTam npaB MHTENNEeKTyanbHON COOCTBEHHOCTI)
1 B LLeJIOM HOPMaMm MeXAyHapOAHOM NPAKTUKK.

Mpo6nembl
u OTcyTCTBMe enMHOOﬁpaSHbIX CTaHpapToOB, Ka-

CalloWUXCH HapyLeHWA NpaB UHTeJUJIeKTyaslbHOM
co6GCcTBEHHOCTU: B nepBbix Bepcusx 3akOHOMpoekTa
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particular case for each legal action (appraisal, recog-
nition of registration of the title to an object as invalid, in
cases of violation of intellectual property rights, etc.).
Introduction of uniform standards, which pertain to re-
lations between rights to individual intellectual property
will improve the situation and will enable the application
of a common provision on the conflict between differ-
ent types of rights in courts.

Scope of domain name protection is too wide: Part
IV gives certain rights to domain name holders. Accord-
ing to this law, a domain name holder may interfere with
registration of an identical trademark, without proving
that the domain name meets the protectability criteria,
is actually used, etc. (equally without limitation of the
list of so protected domain names). Domain name pro-
tection should be eliminated from Part IV, which would
conform to international standards.

Too wide scope of protection of commercial desig-
nations and trade names: Part IV provides protection
for unregistered ‘commercial designations’, without
limiting it to the territory on which the designations are
known. Among reasons for refusal to register a trade-
mark, such rights arise not only with respect to com-
mercial designations and trade names but also with re-
spect to ‘parts’ of commercial designations and trade
names, which are similar with such parts to confusion,
which might result in all such objects that arose before
the registered trademark priority date (notwithstanding
their notoriety in the Russian Federation) preventing
registration of such trademark.

Insufficient protection of commonly known trade-
marks: Pursuant to the requirements of the TRIPs
Agreement and other international treaties, Part IV pro-
vides a wider scope of protection for commonly known
trademarks, by legitimately introducing the criterion of
‘association’, rather than ‘confusion’, to identify viola-
tion of rights, notwithstanding of merchandise for which
the ‘junior’ trademark is used. However, Part IV does
not prohibit registration of trademarks, which infringe
rights to commonly known trademarks (not resolving
the problem existing in applicable law), but which were
submitted for registration with respect to heterogene-
ous goods or services, making the procedure extreme-
ly ineffective when such trademarks are registered by
the Russian Patent Committee (as the case is now),
even if the trademark infringes the rights of a common-
ly known mark holder and even if such registration will
be recognised as invalid as a result of administrative or
judicial procedures. It makes the trademark registra-
tion procedure less reliable and does not fully protect
the legal rights of commonly known trademark holders.
It also pushes up costs incurred by trademark holders,
the Russian Patent Committee and the judicial system.
Protection of place names is too wide: Part IV es-
tablishes the absolute priority of names of places of or-
igin over trademarks, which expressly contradicts the
TRIPs Agreement (e.g. Article 24) and resolution of the
2005 WTO Panel as to correlation of rights to names of
places of origin of commodities and trademarks.
Absence of the procedure for preliminary objec-
tions: Part IV does not enable a third party to object to
registration of a trademark before its registration. Tak-
ing into account that the Russian Patent Committee is
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OTCYTCTBOBaNM kakme-nmbo HopMbl, NpenycMaTpuBea-
lolwme eanHoobpasHble CTaHAaPThl CMELLEHUS MeXay
pasHbIMM OOBbEKTAMU WHTENEKTYyaslbHON COOCTBEH-
HocTu. Kak cnepncrteme, MOXHO OblsI0 FOBOPUTL O pas-
HbIX NOAX04ax K YCTaHOBJ/IEHWIO CMELUEHUs pasfny-
HbIX CPEeACTB MHAMBUAYyaNM3aumn (To eCTb TOBAPHbIX
3HaKOB, (PUPMEHHbIX HAUMEHOBAHUN, KOMMEPYECKMX
00603Ha4YeHn, OOMEHHbIX UMeH u T.4.). 9TO, B CO-
BOKYMHOCTW C APYrMMun nonoxeHuammn Yactu IV (Cm.
HUXe) NPUBENO K NPeaoCTaBfEHNIO CANLIKOM LUMPO-
Koro o6bemMa oxpaHbl A AOMEHHbIX UMeH, PUPMEH-
HbIX HAMMEHOBAHNIN N KOMMEPYECKMX 0O03HAYEHNIN 1
CNNLLIKOM Yy3KOMY 06beMy O0XpaHbl TOBapHbIX 3HAKOB.
B okoH4yaTenbHOM pefakumm 3akoHa COLEPXKUTCS Mo-
NbiTka WUCNPaBUTb OAHHYID CUTyauuilo nyTem BBene-
HUS MOJIOXKEHWS, BBOOALLEro eAuHbIA CTaHAApT BO3-
MOXHOCTM BBeAeHUs B 3abnyxaeHne notpebutenen,
YTO ABNSETCS CYLLECTBEHHbIM yaydweHnem. OgHako
npobnema OTCYTCTBUS €AMHbIX CTaHOAPTOB A4 yCTa-
HOBIEHUS BO3MOXHOCTN CMELLEHUS WU CXOACTBA 40
CTEerneHn CMeLLeHnsa Mexay pasHbiMy BUaamMm CpeacTs
VHOMBUAYyann3aumm Kak ons uenen permcrpaumm, Tak
N ONs Lenei UCrnob30BaHns Tak U He Obina peLueHa,
YTO CO34aeT BO3MOXHOCTb [J1 Pa3INYHbIX MHTEpPrpe-
Tauuin N HEOOHO3HAYHOCTM MOAXOO0B K TOMY, Kakas
VIMEHHO CTaHAAPTbl AO/MKHbI MPUMEHSTLCHA B KaXOAO0M
OTAENBbHOM Ciny4yae npu KaxgoMm lopuamnyeckom nen-
CTBMM (MpV 3KCNepTu3e, MNPU3HAHUM perncTpaumn
npaea Ha 0ObEKT HEOENCTBUTENBLHOM, B Aenax 0 Hapy-
LeHn npaB Ha 0O0bEeKT NHTeNNeKTyabHoM COOCTBEH-
HOCTM U T.4.). BBeoeHne eqrHooOpasHbiX CTaHOAPTOB,
KacatoLMXCs B3aUMOOTHOLLEHNS Mexay npaBamMn Ha
oTaeNbHble 0ObLEKTbI WHTENEKTYaNlbHO COOCTBEH-
HOCTW, YIYHLUNT MOJSIOXKEHME U NO3BONUT MPUMEHATL B
cyaax o0LLy0 HOpMY, KacaloLLyocs KOHQMKTa Mexay
pas3HbIMY BUOAMM NPaB.

C/VNLUKOM LUMPOKUIA 00beM OXpaHbl AOMEHHbIX
umeH: Yactb IV npepocraBnsgeT onpeneneHHble npa-
Ba BnafenbLaM OOMEHHbIX UMeH. B cooTBeTCcTBUM C
[aHHbIM 3aKOHOM BriageneL, JOMEHHOO UMEHU MOXET
NPenaTCTBOBaTb PerncTtpaumm WOAEHTUYHOrO TOoBap-
Horo 3Haka 6e3 gokasaTenbCTBa TOro, YTO JOMEHHOe
MM COOTBETCTBYET KPUTEPUSIM OXPaHOCMOCOOHOCTU,
dakTnyeckn ncnonblyetcs u T.4. (paBHO kak u 6e3
OrpaHNYeHUst NEPEYHSA JOMEHHbIX MUMEH, OXPaHAEeMbIX
TakuMm obpasoM). OxpaHa AOMEHHbIX UMEH [OJIKHA
OblTb MOJIHOCTLIO UCKIOYeHa 13 Yactu IV, yto BygeT
COOTBETCTBOBATb MEXAYHaPOL4HbIM HOPMaM.
CANLIKOM LUMPOKUA 0O6beM OXpaHbl KOMMep4e-
CKnx 0603Ha4YeHUi i 1 GUPMEHHbIX HAUMEHOBaHWIA:
YacTb IV npepoctaBnsieT oxpaHy He3aperncTpmupoBaH-
HbIM «KOMMeEpPYECKUM 0603Ha4YeHNIM» BE3 orpaHmnye-
HUS OXpaHbl TEPPUTOPUEN, HA KOTOPOW OHN U3BECTHBI.
[anee, cpeaon oCHOBaHWI Ofig 0Tkasa B perncrpaumm
TOBAPHOIro 3Haka Takue npasa BO3HUKAIOT HE TOJNIbKO
Yy KOMMepyeckux 0003Ha4YeHurt n GUPMEHHBLIX Hau-
MEHOBAHW B LENIOM, HO U «4aCTEN» KOMMEPYECKNX
0603Ha4YeHn’ N GUPMEHHbIX HAMMEHOBaHNI, U 060-
3HAYEHWUN, CXOAHbIX C TakMMW 4YacTsMU OO CTEneHu
CMELLEHUIN, 4TO MOXET NMPUBECTU K TOMY, YTO BCE Takne
00bEeKTbl, BO3HMKLUME A0 AaTbl MpMopuTeTa perncTpu-
PyeMOro TOBapHOro 3Haka, BHe 3aBUCUMOCTM OT UX N3-
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very reluctant to cancel registration after it has taken
place, it represents a major problem for right holders.
It also contradicts global practice: in more than 80%
of countries o, the law enables a third party to dis-
pute registration before it had taken place. The pos-
sibility to dispute will create a number of advantages:
it would lead to (1) improving reliability of the Trade-
mark Register, (2) significant reduction in procedures
for recognising the trademark as invalid, (3) significant
reduction in legal proceedings to dispute the existing
registrations, which would reduce the costs of the Rus-
sian Patent Committee and court.

® Insufficient transparency of the Russian Patent
Committee: While not resolving another problem ex-
isting in the Russian Patent Committee, Part IV does not
require official publication of the trademark registration
applications under consideration before their registra-
tion and does not ensure public access to all of the ap-
plication materials, either before or after registration.
Official publication of applications under consideration
and their availability (at the expense of the requesting
party) of all of the registration materials (1) will help the
process of disputing (recognition of invalidity) of the
trademark registration, making them more efficient and
(2) will improve confidence in the Russian Patent Com-
mittee and the trademark protection system.

® Licensing and commercial concession: Part IV con-
tains a series of fairly problematic provisions for trade-
mark licensees, namely:

— Using a quality control provision that is much wider than
the international norm, the law establishes licensors’ and
licensees’ joint liability for claims made against the licens-
ee as the manufacturer of goods/provider of services.

— While maintaining the existing practice of the Russian
Patent Committee, the law establishes the requirement
as to statutory registration of all trademark licenses,
which is a very complicated and costly procedure that
does not make much sense and that was cancelled in
most countries of the world. Absence of registration in-
validates a license agreement. Moreover, if a trademark
received under license has not yet been registered in
Russia (e.g. an application is still under consideration);
a license cannot be registered and, consequently, is in-
valid. In other words, a trademark holder cannot issue a
valid license before the trademark has been registered.

— Part IV changes the existing provisions on commercial
concession; in particular, it introduces a new require-
ment to the effect that the package of rights for com-
mercial concessions should include a registered trade-
mark, because a non-registered trademark (just as any
other individualisation means) is insufficient for conclu-
sion of a commercial concession agreement.

B Fair use: There are no provisions on fair trademark use
in Part 1V; itis likely to turn a simple descriptive or nomi-
native mention into copyright violation.

Each of the above provisions contradicts global practice
and significantly exceeds the necessary measures for pro-
tection against illegal use of trademarks in order to main-
tain consumer confidence in licensed brands. Moreover,
the costs and complexities involved in trademark licenses
are so high that many of them may as well opt against li-
censing their trademarks in Russia, which would result in
adverse consequences for the Russian economy.
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BeCTHOCTM B Poccuinckon Depepaumn, 6yoyT npensr-
CTBOBATb PErMCTPALMN TAKOrO TOBAPHOIO 3HAKA.
HepocTaTouHblii 00beM OXpaHbl O0LLLEN3BECTHbIX
TOBapHbIX 3HAKOB: B cOOTBETCTBMM C TpeboBaHNSMN
norosopa TPUMC n gpyrumm MexayHapoaHbIMU O0-
roopamu Yactb IV npepoctaBnsieT 6osiee LWNPOKUIA
06beM OxpaHbl O6LEN3BECTHBIM TOBAPHbLIM 3HaKaM,
NPaBOMEPHO BBOAS KPUTEPWUIA «accoumaunn», a He
«CMELLEeHVs» ONs ONPeaeNieHns HapyLLIEHWS NMPaB BHe
3aBMICMMOCTU OT TOBAPOB, A/ KOTOPbIX MPUMEHSIETCS
«MnagLwmnn» ToBapHbli 3Hak. OgHako, Yactb IV He 3a-
npeLwaeT perucTpaumio TOBAPHbIX 3HAKOB, KOTOPbIE
HapyLlaloT NpaBa Ha 06LEen3BEeCTHbIE TOBAPHbLIE 3HAKM
(coxpaHss npobnemy, CyLLECTBYIOLLYIO B OENCTBYIO-
LLLIeM 3aKOHE), HO NoAaHbl Ha PErMcTpaumio B OTHOLLE-
HWUU HEOQHOPOAHbBIX TOBAPOB MAN YCAYT, YTO NPUBOANT
K KpanHe HeOencTBEHHON npouenype, koroa Takue
TOBapHbIE 3HAKN PErMCTPUPYOTCA PocnaTteHTom (Kak
9TO NMPOUCXOOMUT CEroLHS), AaXe eCNY TOBAPHbIA 3HaK
HapyLlaeT npaea Brnagesnbua obLen3BecTHOro 3Haka
N Jaxe ecnu ata perncrpaums 6yaoeT npusHaHa He-
DEeVCTBUTENbHOM B pe3ynbTaTe aaMUHUCTPATUBHbIX
nnn cynebHbIxX npoueayp. ATo AenaeTt npoueaypy pe-
rMCTPaLMN TOBAPHbIX 3HAKOB MEHEee HALEXHOW U He
B MOJIHOM Mepe 3almLLaloLer 3akoHHble NpaBa Bia-
nenbueB 00LEeN3BECTHbLIX TOBAPHbLIX 3HAKOB. JTO TaK-
Xe yBenuMyuMBaeT Kak 3aTpaTbl BnagesbLeB TOBAPHbIX
3HaKoB, Tak U PocnateHTa 1 cyaebHon cucTeMsl.
CnuvwKOM LUMpoKas oxpaHa HaMMeHOBaHU MecT
NPOUCXOXAEHUa ToBapoB: YacTb IV ycTaHaBnvBaeT
abCOMIOTHBLIN NPUOPUTET HAMMEHOBAHUIA MECT Mpo-
VMCXOXAEHNS TOBAPOB Ha4, TOBAPHbIMW 3HaKamu, 4To
npsMo npoTtueopeunt gorosopy TPUMC (Hanpumep
CT. 24) n peweHuio Manenn BTO 2005 roga o COOTHO-
LEeHUN NpaB Ha HAMMEHOBAHUS MECT NPOUCXOXAEHUS
TOBAPOB 1 TOBAPHbIE 3HAKU.

OTcyTcTBME Npoueaypbl NnpeaBapuTesibHbIX BO3pa-
xeHun: CoxpaHasa CyLecTByoLLyo B PocnateHTe npo-
6nemy, HYacTtblVHe 06ecneyrBaeT BO3MOXHOCTb TPETHEN
CTOPOHE BbICTYNaTb MPOTMB PErncTpauun TOBAPHOro
3Haka [o ero peructpauuu. MpuHMMasa BO BHMMAHME,
41O PocnarteHT kparHe HEOXOTHO OTMEHSIET perncrpa-
LMK MOCIIE TOro, Kak OHa COCTOSNAaCh, 3TO ABNSETCS Ce-
pbe3Hol Npobnemoit ansa npasoobnagaTenen. ITo Tak-
e NPOTUBOPEUNT MEXAYHAPOAHOW NpakTuke — B 6onee
yem 80% cTpaH Mm1pa 3aKoHOAATENbLCTBO NPeaoCcTaBs-
€T TPETbEN CTOPOHE NPaBO OCMAapPVBaTb PErncTpaumio
no ee ocyulecteneHus. ObecnevyeHne BO3MOXHOCTU
ocnapviBaHus 06ecneyunT psg, NPerMyLLLECTB: 3TO Npu-
BedeT K (1) noBbILLEeHNIO HAAEXHOCTU peecTpa ToBap-
HbIX 3HAKOB, (2) CyLLECTBEHHOMY YMEHbLUEHWNIO YMcna
npouenyp no MNpPU3HAHUIO 3Haka HeOenCTBUTENbHbIM,
(3) cyLLEeCTBEHHOMY YMEHbLLEHWIO Yncna cyaeOHbix oen
Mo OCMapMBAHUIO CYLLECTBYIOLLMX PErncTpaunn, 4to
YMEHbLUNT N3aepxkn PocnaTeHTta 1 cynos.
HepoctaTouyHaa npo3pa4yHocTb PocnareHTa: Coxpa-
Hsis1 eLLle OOHY CyLLECTBYIOLLYIO B PocnaTteHTe npobnemy,
YacTb IV He TpebyeT odurLmanbHOM NyGnnkaumm Haxoas-
LLIMXCS HA PaCCMOTPEHMM 3as1BOK Ha perncTpaumio ToBap-
HbIX 3HAKOB 10 UX PErncTpauumn n He obecneymBaeT ny-
G/MYHOro 0CTyNa KO BCeM MaTepuanam 3asBku Kak ao,
Tak 1 nocne peructpaumm. OduumansHas nyénnkaums
HaxoOsALMXCS Ha PACCMOTPEHUN 3as9BOK M JOCTYMHOCTb
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Recommendations

® A unified standard for all individualisation means
(trademarks, trade names, commercial designations)
is essential.

B |t is necessary to delete from Article 1483, Section 9
(which governs reasons for refusal of trademark reg-
istration), the reference to domain names, or to pre-
clude registration of a trademark that is identical to a
domain name known in the Russian Federation on the
date when the application was submitted and used with
respect to homogenous goods.

® Known domain names need protection as much as
trademarks. It is necessary to limit the scope of legal
protection for trade names and commercial designa-
tions (which is excessive compared with the legal pro-
tection for trademarks). In particular, we deem it nec-
essary to establish that trademark registration can only
be disputed if a trade name is used with respect to ho-
mogenous goods, and not only by virtue of actual trade
name registration. The same is true for commercial
designations: it is appropriate to establish that trade-
mark registration may only be disputed by the holder
of rights to commercial designation in case of full or
partial overlapping of right holders’ actual operations
(business and territorial).

B |t is necessary to legislate in Article 1352, Section 5
for denial of registration of an industrial design due to
identity or similarity that could lead to confusion with a
registered trademark.

® \We deem it appropriate to legitimise the rule in Article
1483, whereby designations that are identical to or
similar to confusion with the name of a drug registered
according to the Federal Drug Law cannot be regis-
tered as trademarks with respect to the appropriate
classes of goods.

® The reasons for refusing to register a trademark, as es-
tablished in Article 1483, Part IV, Civil Code, should be
supplemented with a clause stating that where a trade-
mark is widely recognized, there may be grounds for
refusing to register identical/similar trademarks (irre-
spective of the goods they are supposed to represent),
provided that the associations arising between a com-
monly known trademark and the trademark submitted
for registration could be prejudicial to interests of the
holder of the original trademark.

® |t is necessary to revise the provisions established in
Article 1483, Part IV, Civil Code, which envisage the ab-
solute priority of names of places of origin of goods with
respect to trademarks in order to align these provisions
with common interpretation of the TRIPs Agreement.

® The procedures for making preliminary objections, as
well as the procedures for official publication of infor-
mation on trademarks before their registration, should
be legitimised.

B |tis necessary to delete the requirement as to statutory
registration of licenses and also provisions establishing
licensors’ and licensees’ joint liability.

And finally, itis necessary to include provisions on ‘fair
use’ of trademarks in the law; it will allow the use of trade-
marks for descriptive/indicative purposes.

(3a cyeT 3anpalumBaloLLEero) BCeX mMarepuanoB peru-
CcTpaumu, (1) NTOMOXeT npoueccy ocnapueaHns (NpuaHa-
HWS HeAENCTBUTENBHOM) PErUCTPALIMN TOBAPHbIX 3HAKOB,
nenasi ux 6onee apOeKTUBHBLIMA 1 (2) YBENNUAT JOBEPUE
K PocnaTeHTy 1 cuctemMe 0xpaHbl TOBAPHbIX 3HAKOB.

B JluueH3upoBaHne U KOMMep4eckasi KOHUeccus:
YacTtb IV copepxuT psg, 40BOSILHO NPobieMaTUyHbIX No-
JIOXXEHUI 0NS INLEH3MAPO0B TOBAPHbIX 3HAKOB, @ UMEHHO:

— Mcnonb3ys NOMOXEHME O KOHTPOJIE KayecTBa MHOMO
LIMpe, YeM 3TO MPUHATO B MEXAyHapOOHbIX HOpMaXx,
3aKOH yCTaHaBAMBAET COBMECTHYIO COMMAAPHYIO OT-
BETCTBEHHOCTb JIMLEH3MAPOB U NNLIEH3NATOB MO Tpe-
60BaHVAM, NPeabIBASEMbIM K NMLEH3MATY Kak K Mpo-
M3BOLAUTENIO TOBAPOB (YyCnyr).

— CoxpaHsis cyLLecTBYIOLLYIO NpakTuKy PocnarteHTa, 3a-
KOH ycTaHaBnmBaeT TpeboBaHme 06a3aTenbHOol perm-
cTpauum BCEX NNLLEH3UIN Ha TOBApPHbIA 3HAK, 4YTO SAB-
NI9ETCA KparHe CIIOXHOW 1 3aTpaTHOM MpPOoLEenypon,
KOTOpas He MMeeT BONbLLIOIO CMbICNA, 1 KoTopas Obina
OTMeHeHa B O0JbLUMHCTBE CTpaH Mupa. OTcyTcTBUE
perncTpaumMn nNpmMBOAMT K HEOENCTBUTENBHOCTU NN-
LIEH3MOHHOro cornawenusa. bonee Toro, ecnu nony-
YEHHbIM MO NINLLEH3MN TOBAPHbIA 3HaK ELLE He 3apern-
cTpupoBaH B Poccumn (Hanpumep, 3asiBka Haxo4UTCs
Ha PacCMOTPEHUN), INLEH3MS HE MOXET ObITb 3aperu-
CTpuUpoBaHa 1, cnenoBaTesibHO, ABNSETCA HeAeNCTBU-
TensHoW. [pyrumun cnosamu, Bragesiel, TOBapHOro
3HaKka He MOXeT BblAaTb AENCTBYIOLLYIO JIMLEH3NIO 00
TOro, Kak TOBapHbIi 3HaK 3apPerncTpmpoBaH.

—YacTb IV nsmeHseT gencTByloLLMe NONOXEHUS O KOM-
MEpPYEeCcKkOM KOHLUECCUM, B HaCTHOCTM, BBOAUT HOBOE
TpeboBaHMe O TOM, YTO B KOMIMJIEKC MpaB, KOTOPbIA
COCTaBASET KOMMEPYECKYIO KOHLECCUIO, OOJ/IKEH BXO-
OUTb 32pEerncTpupoBaHHbIN TOBAPHbIM 3HAK — HE3ape-
r’MCTPUPOBAHHOIO TOBAPHOIO 3HaKa (PaBHO Kak M UHbIX
CpeacTB MHAMBMAYyaNM3aLUum) He AOCTaTOYHO AN 3a-
K/IIOYEHNS OFOBOPY KOMMEPYECKOM KOHLLECCUN.

® lo6pocoBecTHOE ucnonb3doBaHue: B YacTtu IV oT-
CYTCTBYIOT MOJIOXEHUS O [OOPOCOBECTHOM MCMOJIb-
30BaHMN TOBAPHbIX 3HAKOB, 3TO MPEAMNONOXUTENBHO
npeBpallaeT B HapyLLUEHNe aBTOPCKUX NpaB NpocToe
onucaTenbHOe NN Ha3bIBHOE YIMTOMUHAHKE.

Kaxnoe 13 nepeyncneHHbIX MoJIOXKEeHW NpoTuBope-
YUT MEXAYHAPOLHOW MPaKTMKE N 3HAYUTENBHO NPeBbILLa-
eT HeobxoayMble Mepbl MO 3aLUMTe OT HEe3aKOHHOIo UC-
NMoJSb30BaHNS TOBAPHbIX 3HAKOB 1151 COXPaHEHWs 4oBepus
notpebuTenei K nuueH3npyemsiMm 6peHpam. bonee Toro,
3aTpartbl U CNOXHOCTWU, CO3aBaeMble As NIMLEH3MapoB
TOBapPHbIX 3HAKOB, HACTOJIbKO BESIKN, HTO MHOIME U3 HUX
MOryT NPeAnoYecTb 0TKa3aTbCs OT JINLLEH3VPOBAHMS CBO-
MX TOBaPHbIX 3HAKOB B Poccum, 4TO NpMBEaET K HeraTue-
HbIM NOCNEACTBMSM AJ11 POCCUNCKON SKOHOMUKMU.

MpepnoxxeHus

B HeoOXOOMM eOuHbIi CTaHOapT CMELLeHUs ONis BCEX
CpencTs MHOMBUAyaNM3aLmMm (TOBApHbIX 3HAKOB, dup-
MEHHbIX HAMEHOBaHUI, KOMMEPYECKMX 0O603HAYEHNIA).

B Heo6X04MMO VUCKIIIOHYNTL N3 COOTBETCTBYIOLLEN CTaTbL
Yactun IV T'K, pernameHTupytoulen oCHOBaHUsS s OT-
Kasa B permcrpauumn ToBapHoro 3Haka (Ctatbs 1483,
n.9), ccbliky Ha JOMEHHbIE UMeHa, b0 YyCTaHOBUTb
HEBO3MOXHOCTb PerncTpauum ToBapHOro 3Haka, ToX-
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[EeCTBEHHOIrO JOMEHHOMY MMEHWN, N3BECTHOMY B PocC-
cuiickon depepaun Ha gaty nopadyn 3asiBKM U UC-
NoJsib3yeMblM B OTHOLLEHWM OOHOPOOHbIX TOBAPOB

B Heo6X0AMMO COKpaTUTb OOBEM MNPABOBOV OXpaHbl
PUPMEHHBIX HAaMMEHOBAHUIN U KOMMepYecknx o00o-
3HAYeHUI (SBNSIOLWMIACS N3ObITOYHLIM MO CPaBHEHUIO
C 06beEMOM MPaBOBOM OXpPaHbl TOBAPHbIX 3HAKOB). B
4YaCTHOCTW, NpeacTaBnseTcs LenecoobpasHbiM ycTa-
HOBWUTb, YTO OCMAPMBAHWE PErncTpauun TOBAPHOrO
3HaKa BO3MOXHO TOJIbKO B CJlydae WCMOSb30BaHMUS
GUPMEHHOMO HAMMEHOBAHUSA B OTHOLLEHUN OOHOPOA-
HbIX TOBAPOB, @ HE TOMbKO B Cuily dakTa perucrpaumm
bUPMEHHOro HaunMeHoBaHuS. To Xe caMmoe KacaeTcs v
KOMMEpPYEeCcKknx 0603HaYeHn: LenecoodbpasHo ycta-
HOBWUTb, YTO OCMapvBaHWe pPerncTpauun TOBApPHOro
3Haka BflagesbLeM npaB Ha KoMMepyeckoe 00603Ha-
YyeHne BO3MOXHO B Cllydae MOJSIHOMO UM HYaCTUYHOIO
coBnageHns GpakTnieckon aeaTenbHOCTV npaBoobna-
patenen (4enoBow U TeppuTopnanbHON).

B CnepnyeT 3akoHOAATENbHO 3akpenuTb B M. 5 ¢T. 1352
'K P® Takoe ocHoBaHMe O oTkasa B perucrpaumm
NPOMBbILLNEHHOro 06pasua Kak TOXAECTBO UM CXOA-
CTBO A0 CTEMEHWN CMELLEHUS C 3aPErncTpUpPOBaHHbBIM
TOBAPHbLIM 3HAKOM.

B [lpencraBnseTcs LenecoobpasHbiM 3akpenutb B CT.
1483 'K P® npaBunio, B COOTBETCTBUN C KOTOPbLIM HE
MOryT ObITb 3aPErnMCTPUPOBaHbl B KQ4ECTBE TOBAPHbIX
3HaKoOB B OTHOLLEHUM COOTBETCTBYIOLLMX KIACCOB TO-
BapOB 0003HAYEHUS, TOXAECTBEHHbIE UM CXOAHbIE 00
CTEeNEHN CMELLIEHNS C HAMMEHOBAHMEM NIEKAPCTBEHHOIO
CpPEeACTBa, 3aperMcTpUpoBaHHbLIM B COOTBETCTBUM ¢ Pe-
nepanbHbIM 3aKOHOM «O NeKapCTBEHHbIX CPeacTBax».

B OCHOBaHWA 4519 0TKa3a B PernmcTpaLmm TOBapHOro 3Ha-
ka, yctaHoBneHHble CtaTbert 1483 Yactu IV paxnaH-
ckoro Kogekca, cnegyeT 4ononHUTbL GOPMYNMPOBKON,
yCTaHaBNMBAIOLLEN, YTO CTaplune OoOLLEen3BECTHbIE
TOBapPHbIE 3HAKN MOIYT SBASTLCSA OCHOBAaHMEM AJ15 OT-
Kas3a B perncrpaumm NoeHTUYHbIX/CXOAHbIX TOBAPHbIX
3HAKOB, HE3ABMCKMO OT TOr0O AN Kakux TOBAPOB OHU
NOAaHbl HA PErucTpaumio, Npu yCroBUmM, 4YTO BO3HU-
KatoLpme accoumaumm mexay ooLen3BeCcTHbIM TOBap-
HbIM 3HaKOM M 3HaKOM, MOLAHHbIM Ha PerncTpauuio,
MOryT MOBpPeauTb MHTEpecaMm Bnajenbla CTapLiero
006LLLEN3BECTHOIO TOBAPHOIO 3Haka.

B HeobOxoOouM nepecMoTp YCTaHOBJEHHbIX CraTben
1483 Yactu IV MpaxpaHckoro Kogekca nonoxeHui,
npegnonararowmx abConoTHbIN NPUOPUTET HAMMEHO-
BaHUIN MECT NMPOUCXOXAEHNS TOBAPOB MO OTHOLLIEHUIO
K TOBapHbIM 3HakaM, C TeM, 4ToObl MPUBECTU Takue
MOMOXEHWSI B COOTBETCTBME C MPAKTUKONM TOJIKOBAHUS
Cornawexus TPUMC.

B CnefyeT 3akOHOOATENbHO 3akpenuTb Mpoueaypbl
npeaBapuTesibHbIX BO3PaXEHUN 1 npoueaypbl odpu-
uManbHOM nybnvkaumm nHeopmMaummn o NofgaHHbIX Ha
perncTpaumio TOBapHbIX 3HAKaxX A0 UX PErMCTPaLmK.

B HeoOGxoauMo ycTpaHuTb TpeboBaHue 06 obs3aTesb-
HOW perncTpaumn NUUEH3NN, a TakXke MONOXEHUS,
yCTaHaBNMBAIOLLME CONMUAAPHYIO OTBETCTBEHHOCTb
NNLEH3MapPOoB N IMLEH3MATOB.

M, HakoHeL, HeoOXOOUMO BKJIIOYUTb B 3aKOH MOJO-
XEeHUs1 0 «A0O6POCOBECTHOM MCMOJIb30BAHUN» TOBAPHbIX
3HAKOB, pa3peLLaloLLe NCNO0b30BaTh TOBAPHbBIE 3HAKU
B OMuMcaTesbHbIX/yKa3aTesbHbIX LLeNsX.
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Issues

® Lack of Subordinate Regulations for Competition.
In October 2006, the new Russian Competition Law
(No. 135-FZ, dated 26th July 2006) entered into force.
However, to date most of the subordinate acts provid-
ed for in the new law have not yet been introduced.

® Delay in Implementation of the Competition Law.
The provisions under the new law have not yet been
fully implemented due to difficulties in their interpre-
tation.

® Ambiguities in the Law. The new Competition Law still
contains some discretionary categories and norms,
which creates problems in their practical application.

® No Significant Sanctions for Non-Compliance. The
introduction of the new Competition Law will not lead
to toughening of administrative sanctions for non-
compliance. Administrative sanctions for violation of
the Competition Law are not established by the Com-
petition Law, but by the Russian Code of Administrative
Offences. Not all violations of the anti-monopoly law
entail the imposition of administrative liability, and the
maximum penalty is approximately US$18,000.

Recommendations

m | egislators should refer closely to the EU’s extensive
experience in regulating competition issues. The new
Competition Law is primarily based on EU competition
legislation. Therefore, when drafting the outstanding
subordinate regulations legislators should take into ac-
count EU experience.

B | egislators should cooperate more closely with Russian
and European legal experts. The Russian competition
enforcement authorities do not engage with lawyers
who practice Russian and European law when forming
practice under the new Russian Competition Law.

B | egislators should also consult with practicing lawyers
and businesses to avoid ambiguity of the Competition
Law.

ANTI-MONOPOLY WORKING GROUP
PABO4AA IrPYNMNA NoO AHTUMOHOMOJIbHOMY 3AKOHOZATEJ/IbCTBY

Evgeny Voevodin, CMS Cameron McKenna

AEB Anti-Monopoly WG coordinator / KoopguHatop KomuteTa:
Ksenya Bortnik (Ksenya.bortnik@aebrus.ru)

Mpo6nembl

B OTCyTCTBUE NOA3aKOHHbIX aKTOB, 00ecrne4YmBatowmx
KOHKYpeHumio. B okta6pe 2006 roga BCTynuia B cuny
HOBbII POCCUNCKUIA 3akoH O KOHKypeHUmn (Ne135-d3
oT 26 nionsa 2006 r.) OgHako A0 CEroaHsILLHEro AHS He
BBE[EHbI B AECTBME OONLLLUMHCTBO NOA3AKOHHbIX aKTOB,
npenycMOTPEHHbIX YKa3aHHbIM 3aKOHOM.

B 3agepxxka peanusauumn 3aKoHa 0 KOHKypeHuuu. [o-
JIOXKEHUS1 3aKOHa 40 CUX MOP HE PeasiM30BaHbl B MOJSIHOM
Mepe 13-3a BO3HUKLUNX TPYAHOCTEN C UX TOSIKOBAHMEM.

B HeueTkocTb popmMynupoBok B 3akoHe. HoBbiln 3a-
KOH O KOHKYPEHUUN COOEPXUT OUCKPELIMOHHbIE KaTe-
ropun 1 HOPMbI, C MPUMEHEHMEM KOTOPbIX Ha MpakTu-
Ke BO3HMKaOT NpobiemMbl.

B OTCyTCTBUE 3HAYMMbIX CAHKUUW B Cl/ly4ae Heco-
GnioaeHus 3akoHa. BBoa B felicTBMe HOBOro 3akoHa
0 KOHKYPEHLNW He NPMBEAET K Y)XEeCTOUYEHNI0 aAMUHN-
CTPaTMBHbIX CaHKUMA 3a ero HecobntogeHne. CaHk-
UMM 3a HapylLleHe JaHHOro 3akoHa YCTaHOB/EHbI He
camum 3akoHoM, a Kogekcom 3akoHoB Poccuirickon
depepaunv 06 aAMUHNCTPATUBHbBIX MPaBOHAPYLLEHN-
ax. He Bce BMAbl HApyLLIEeHW I aHTUMOHOMOJIbHOrO 3a-
KOHOOATENbCTBA BNEKYT 32 COO0M aAMUHNCTPATUBHYIO
OTBETCTBEHHOCTb, @ MakCMasbHbI pasmMep wrpada
paBeH npubnunautensHo 18 000 gonnapos CLUA.

PekomeHaauum

B PazpabartbiBalOWMM 3aKOH crneuuanucTam cnenyet
OpUEHTMPOBATLCS Ha BoraTklli ONbIT CTPpaH EBpocoto3a
B perynMpoBaHum BOMNPOCOB KOHKYpeHumn. B ocHoBe
HOBOrO 3akOHa O KOHKYPEHLMW NIEXNT 3aKOHOAATENb-
cTBO EBpocoio3a. CnenoBatenibHO, COCTaBASAS MPOEK-
Thl COOTBETCTBYIOLLMX MNOA32KOHHbIX aKTOB, HEOOX0AM-
MO MPUHUMATb BO BHUMaHue onbIT EC.

B ABTOpaM 3aKkoHa cneayeT 6osiee TeCHO COTpyAHUYaTb
C POCCUNCKNMW 1 €BPONeNCKMMN IKCrnepTaMmn B AaH-
Hol obnactn. PaspabaTbiBas NpakTU4eCKne PEKOMEH-
Jaunmy K HoBoMy 3aKOHY O KOHKYPEHLMN, POCCUNCKmne
OpraHbl BIaCTU HE COBETYIOTCA C IOpUCTaMu, NpPakTu-
Kytowymm B Poccun n EBpone.

B HeoOX0OuMO TakXe KOHCYNbTMPOBATbLCS C MpakTu-
KyIOLLMMU loprcTaMn 1 6uaHecmMeHamMm Bo nabexaHune
pacnibiB4aTOCTM GOPMYIMPOBOK MOJIOXKEHNI 3aKOHa.

Committee Members / YneHbl komuteTa: Allen & Overy Legal Services; Baker Botts L.L.P; Beverages and Trading
LLC (Member of Bacardi-Martini Group); British American Tobacco Russia; CMS Cameron McKenna; Deloitte; Ernst &
Young (CIS) Limited; Gide Loyrette Nouel; LeBoeuf; Lamb, Greene & MacRae L.L.P; Noerr Stiefenhofer Lutz; Nutricia
LLC; Salans; Skadden, Arps, Slate, Meagher & Flom LLP (Individual Membership).
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REAL ESTATE COMMITTEE / KOMUTET NO HEABUXUMOCTHU

Acting Chairman / UcnonHsiloWwMin 0693aHHOCTU NpeacepaTens:
Adrian Salter, MEP Engineering

AEB Real Estate Committee coordinator / KoopguHaTtop Komurtera:
Maria Tertyshnaya (Maria.Tertyshnaya@aebrus.ru)

INTRODUCTION

The aim of the AEB Real Estate Committee is to support
our members in offering clear and understandable guid-
ance to those seeking to develop Real Estate projects in
Russia, rather then trying to confront the system that has
been in place for many years.

The Committee’s “Open Events” that are planned for
2008 cover the most important areas of our industry from
Commercial to Residential and Retail to Logistics, and
we carefully select members who have proven their ex-
pertise and value to our industry through their daily jobs
to share part of this valuable knowledge at our AEB Real
Estate presentations. We are very proud that these mem-
bers are dedicating some of their time to this worthwhile
strategy

If we stop for a moment and think about some of the
new Real Estate developments that have been put into
operation during the past 10 years in and around Mos-
cow we can clearly see that this local market is develop-
ing in the right direction. Classification of office space is
becoming more logical and the best examples are being
pre-leased even before they are approved for occupation
by the state commissioning authorities.

GENERAL ISSUES

With rental rates for office space across the spectrum
constantly rising, the need for good Developers to deliver
more Shell and Core office space is constantly delaying
many companies from expanding their business activities
in Russia. Itis due to this situation that for the first time we
have decided to dedicate one of our AEB RE open events
in 2008 to the subject of “Build to Suit Offices” to dem-
onstrate to our member companies how best to protect
their businesses from the constantly increasing cost of
renting office space in Moscow.

Another important development that we foresee in the
Moscow residential market over the coming years is the
traditional and logical “de-centralisation” of thousands
and even millions of people who are currently tightly
packed in the centre of Moscow. Huge residential com-
munities that are made up of thousands of homes with

BBEAEHUE

Llenb komuteta AEB N0 HEABMXMMOCTU — OKa3aHWe nof-
OEPXKM KOMNaHuaM-4neHamMm Accoumaunm 4epes npeno-
CTaBNIEHME YETKMX N MOHATHBLIX COBETOB TEM, KTO XO4eT
3aHATBLCS peanm3aumen NPoeKkToB 3acTpPonkm B Poccun,
a He MbiTaTbCsl 60OPOTLCHA C CUCTEMOM, KOTOPAsa CIy>XUT
HOPMOW Ha NPOTSXKEHUM BOT Y>KE MHOIMNX NeET.

«OTKpbITEIE MeponpuaTus» Komuteta no HeaBuxu-
MOCTU, KOTOpbIe Mbl criiaHMpoBanu Ha 2008 roa, oxea-
TbiBalOT Hambonee BaxHble 00OnacTu Hallel oTpacnu:
OT KOMMEPYECKOM A0 XMINON HEOBUXMMOCTU U OT PO3-
HUYHbLIX NPOAAX A0 MaTepuasibHO-TEXHMYECKOoro obe-
CreyeHns, — 1 Mbl TWATenbHO nogbupaemM nogen mn3
Hallel opraHusaummn, KoTopble Ha aene aokasann CBO
KOMMETEHLMIO M BHAYMMOCTb 4SS HALLEN OTPAC/IY CBOUM
MOBCEOHEBHbIM TPYAOM, 1 NMpuUrnatiaemM nx noaenmnTbCs
CBOMVIM LIEHHbIM OMbITOM Ha HaLIMX NPE3eHTaLUSX MO He-
asmxmnmoctn B AEB. Mbl 04eHb ropgmMca TeM, 4TO 9TU
NoAN yOoensioT BpeMs peanusaumm 3TON JOCTOMHOMN
cTparermn.

Ecnn Mbl Ha MUHYTKY OCTaHOBUMCS W NOAYMaeM O He-
KOTOPbIX N3 HOBbIX MPOEKTOB 3aCTPOWKN, KOTOPbIE pea-
nn3oBaHbl 3a nocnegHue 10 net Ha TeppuTopmn MOCKBbI
1 MockoBckor 06nactv, TO CMOXEM CO BCeW o4yeBu-
HOCTbIO YBMOETb, YTO MECTHbIA PbIHOK Pa3BMBAETCS B
npaBuiibHOM HanpasneHun. Knaccudukaums obucHoOm
HeaBWXNUMOCTM CTaHOBUTCS 6osiee NOrnyHom, a ee nyy-
e obpasLpbl CHUMAKOTCS B apeHay elle A0 Toro, Kak
OHW YTBEPXOAIOTCH B 9KCMyaTaLMio rocygapCTBEHHbI-
MW NPUEMOYHLIMU KOMUCCUSIMU.

OCHOBHBIE NPOJIEMbI

BBuaoy HenpepbiBHO pPacTywmx LEeH Ha ODUCHYI0 He-
OBUWXMMOCTb BCEX KaTeropuii noTpebHOCTb XOPOLLMX
3aCTPOWLLMKOB BbIBOAUTbL Ha PbIHOK OPUCHYIO HEOBU-
XWUMOCTb «MOJ, YMCTOBYKD OTAENKYy» BO BCe OONbLUMX
obbemMax BNSeTCA NOCTOSAHHbIM TOPMO30M AJ151 MHOTUX
KOMMaHWUM, CTPEMSLLMXCS pacLUMpUTb MacLuTabbl CBOEN
XO3MCTBEHHOM AesaTenbHOCTM B Poccun. VIMeHHO 13-3a
3TON CNOXUBLLUENCS CUTyaUMn s BNEPBbIE PELLWI, YTO B
2008 r. ogHO M3 HawMX OTKPbITbIX MeponpuaTuii B Ko-

Committee Members / YneHbl komuteTa: ASTERA, Bene Office Furniture, Blackwood Real Estate, BSN-Real Ltd, CB
Richard Ellis, Cushman & Wakefield Stiles & Riabokobylko, DTZ, Evans Property Services, Ghelamco LLC, IntermarkSavills,
Jones Lang LaSalle, Knight Frank LLC, KPMG, Magister & Partners, Mayfair Properties LLC, MEP Engineering, OOO
Rhine Capital, PricewaterhouseCoopers, Ruperti Project Services International Ltd, SIBC GmbH Representative Office,

Solo Office Interiors, Sunbury Heights Project Management
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supportinginfrastructure, schools, hospitals, commercial
and retail facilities are planned for the Moscow regions,
and these will attract companies and their staff out of the
centre into greener areas around the “fourth ring” road.
Another of our Open Events will study this subjectin more
detail and will offer the audience an insight into the future
of residential developments in and around Moscow.

With so many people currently living in Moscow and
more arriving each year we can clearly see the need for
developing more facilities to house and entertain these
people and provide them with comfortable working con-
ditions. Itis our responsibility as experts in the Real Estate
community to ensure that we continue to work together
as a team, sharing our knowledge to enable us to control
the quality of these projects in development.

Effect of World Credit Crisis on the Russian
Market

If | dare to touch on the subject of the “correction” that
is currently happening in the “developed” world markets
and how it will effect Russia, | can be bold enough to say
that with the majority of Residential acquisitions in Mos-
cow being funded by cash and very few with the use of
credit, and in addition that the cost of Moscow residential
has been very stable over the past 12 months with slight
increases in some areas, then our conclusion must be
that the market here is well supported by investors.

However, to ensure that the AEB offers opinions from
a wide range of experts who have worked and lived in
Russia for many years, | can share with you the opinion of
one or two other colleagues:

“Considering the “closed” Russian economy and
strong financial status of the country, it seems very unlike-
ly that Russia will be affected by the credit crisis as much
as the rest of the World. | think Russia and Gulf countries
will be the only ones that will not feel the pain that much.
This means the larger developers will most likely continue
to perform as they have been, maybe slightly less.

Another valued opinion:

“The effect that the financial crisis in the States will have
on investment activities in Russia depends on the source of
the Investor’s funds. The second consideration is the mar-
ket that you are working in: residential or commercial.

For companies that have the ability to raise funds on
the international markets via its Investors, | think you will
not see much of a change in investment activity. The
commercial market is still undersupplied in many areas,
as well as residential in niche markets, and these inves-
tors are keen to capitalise on these opportunities. The
same will be true for investors with a lot of cash who are
making equity investments.

The market is still very good in Russia if you can raise the
funds. Supply falls short of demand in many markets and
developers/investors who are willing to move outside of their
traditional territorial markets will still find a great deal of op-
portunity. Continued strong macro-economic growth and
stability in Russia will also contribute to positive investment
trends among those who can continue to raise money.

For the developers without the ability to raise funds on
the financial markets, they will at least experience costin-

MuTeTe no HeasmxxmmocTn AEB 6yaneTt nocesiLLeHO Teme
«CTponTenbCcTBO 0UCOB HA apeHay rnop 3akas», YToObl
NPOAEMOHCTPMPOBATL HALLMM KOMMaHUAM-y4aCTHUKaM,
KaK MOXHO 3alUTUTLCS OT MOCTOSHHO PacTyLWen CTom-
MOCTW apeHabl OOGUCHON HeABMXNUMOCTU B MOCKBe.

Lpyro BaxxHOM TEHOEHUMEN, KOTOPYIO Mbl OXXMOAEM
yBUOETb Ha pbIHKE Xunnbs MoOCKBbI B Gnvaiive roapi,
ABNSETCH TPaAMLMOHHAA U NOrnyHas «OeLeHTpanmsa-
LUMs» ThICAY U Aaxe MUJIMOHOB NIOAEN, KOTOPbLIE B HA-
cTosilee BpemMs NpoxmealoT B LeHTpe Mocksbl. B Mo-
CKBE M PErmMoHax niaHMpPyeTcs CO34aHue rpoOMagHbIX
XWJbIX PANOHOB C ThiCA4YaMu JOMOB M COOTBETCTBYIOLLEN
MHOPACTPYKTYPOA, CO LWKOoaMu, 60bHMLLAMU, KOMMEP-
YeCcKUMU NPeanpuaTUaIMmn U MmarasmHamu, 1 9To nodyauT
KOMMaHnM nepeexaTb CO CBOVM LUTATOM U3 LieHTpa B 60-
Jlee 9KONIOrMYeCcKn YNCTbIE PariOHbl B OKPECTHOCTSAX «HET-
BEpTOro» TPaHCMOPTHOro KoJbLa. B pamkax apyroro n3
HaLNX «OTKPbITbIX MEPONPUATUIA» OyaeT npoBeaeHo 60-
niee geTtanbHOe N3y4eHmne 3Toro Bonpoca 1 NpeasioxXeHo
BUAEHME HanpaBneHnii 6yayLLero pasBuTUS XUANLLHOIO
cTpouTenbCcTBa Ha Tepputopmnn Mocksbl 1 MOCKOBCKOM
obnactu.

YunTbiBas cToNb 60MbLIOE KOMYECTBO JOAEN, Npo-
XMBaLMX B HacTosilee BpemMsa B Mockee u npuObi-
BaloLWMX Clofa €XerogHo, Mbl CO BCEN O4EBMOHOCTbIO
0CO3Haem noTpebHOCTb B CTPOUTESIbCTBE COOTBETCTBY-
IOLLIMX 0OBLEKTOB A1 0OecnevyeHns aTuX Naen Xnnbem
M coumanbHO-KYyNbTYPHLIMU ycnyraMmm 1 npegoctasie-
HUS UM KOM@opTabenbHbIX ycnosuii ans padotsl. OT Hac
KaK CMeunanncToB No HEABMXKMMOCTU XAYT NPOA0IKE-
HUS COBMECTHOWM paboTbl BHYTPWU HALLEro CrakeHHOro
KonnekTuea M obmeHa 3HaHuMsaMK, obecrneymBaloLLero
BO3MOXHOCTb KOHTPOJIS Ka4yeCTBa 3TUX MPOEKTOB 3a-
CTPOWNKMN.

BnnaHue MMPOBOIro MNOTEYHOro KpU3uca Ha
POCCUMACKUIA PbIHOK HEABUXXUMOCTH

Ecnn a9 ocmeniocb 3aTPOHYTb TEMY «KOPPEKTUPOBKU»,
KOTOpas B HaCTOSILLEE BPEMS MPOUCXOAUT Ha «pal3Bu-
ThIX» PbIHKaX, X TOrO, Kak OHa oTpa3uTcs Ha Poccun, To
HE NMPEeMUHY CcKasaTb CNeayloULee: B YCNOBUSX MOKYMKN
0 nbLuen yacTn Xunbs B MOCKBE 32 HaNMYHbIE U TOJTbKO
0OYeHb HeBO/bLLOW YacTn — C UCMONb30BaHMEM KpeauTa
1 yunTbiBas BOo6aBOK TOT (akT, HTO CTOMMOCTb XWJIOM
nnowanu B MockBe coxpaHsiiiacb BeCbMa CTabuibHOM
Ha MNPOTSXKEHUM nocnegHux 12 mecsaueB (MUWb C He-
3HAYUTENBbHbLIMY NOBbLILLIEHNSMU B OTAE/bHbIX PaioHax),
HensbexeH BbIBOA O TOM, YTO 3AELUHUIA PbIHOK BMOJSIHE
XOPOLLO NOAAEPXKMNBAETCH MHBECTOPAMMU.

OpHako ans gemMoHcTpaumn Toro, 4to AEB npenctas-
NI9ET MHEHUS LUMPOKOro Kpyra aKCrnepToB, KOTOPbIE pa-
6oTtanu n xunm B Poccun Ha NpoTSXKEHUM MHOIMMX NeT,
S MOy nogenutbcsd ¢ Bamn MHEHMEM OOHOro-aByx n3
MOUX KONner:

YunTtbiBas «3aKpbiThbili» XapakTep POCCUINCKON 3KO-
HOMMWKM N MNPOYHOE (DMHAHCOBOE MOJIOXEHNE CTPaHbI,
npeacTaBnseTcs KpanHe ManoBepPOATHbIM, 4TO Poccus
NOCTPAAAET OT HbIHELLHEro KPeanUTHOrO Kpuanca Tak xe
CUJIbHO, Kak 1 OCTajlbHble CTpaHbl Mupa. { aymato, 4To
Poccusa n ctpanbl Mepcuackoro 3anuea OyayT eOuH-
CTBEHHbIMU rocyaapcTBamMm, KOTOPbIE HE UCMbITAKOT Ha
cebe aTy NpobnemMy B NOMHOM Mepe. DTO O3HAYAET, YTO
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creases associated with higher borrowing costs and the
weaker developers may not be able to raise cash at all
as banks limit their lending activities in the face of limited
international capital.”

Therefore, | feel it is reasonable to conclude that as
the Russian economy continues to grow, fuelled by its
abundant natural resources, the demand from the Rus-
sian consumers for a better standard of living will con-
tinue to increase and this demand for the necessities and
thirst for the luxuries is a long way from being satisfied by
the local and foreign suppliers.
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KPYMHbIe 3aCTPOWMLLMKMK, MO BCEN BUAUMOCTM, MPOAOSI-
XaT CBOI0 paboTy B TOM Xe pexuMe, 4TO 1 paHbLle, BO3-
MOXHO, JNLLb B HECKOJIbKO MeHbLLEM MacluTabe.

Euwie ogHO Becomoe MHeHue:

«BnngaHne, kotopoe prHaHCOBbIN Kpu3uc B LLITaTtax oka-
XeT Ha MHBECTULIMOHHYIO AesaTeNbHOCTb B Poccuu, 6yaet
3aBUCETb OT UCTOYHMKA CPEACTB KOHKPETHOIO MHBECTO-
pa. BTopbiM $hakTopoM SIBASETCSA TUM PbiHKA HEOBUXKM-
MOCTU, Ha KOTOPOM Bbl paboTaeTe — XUAULWHBIA nn
KOMMEPYECKUN.

B cnyvae koMmnaHuin, KOTOpPbIE MMEIOT BO3MOXHOCTb
MoOUNIN30BaTb CPEACTBa HA MEXAYHapOAHbIX pPbIHKAx
yepes CBOMX MHBECTOPOB, N0 MOEMY MHEHMUIO, BPSL 1v
CTOUT OXNAATb 3HAYUTENbHbLIX USBMEHEHUI B UHBECTULU-
OHHOW OEeATEeNbHOCTU. PbIHOK KOMMEPYECKOW HeaBUXU-
MOCTM BCE ELLE XapakTepmndyeTcs HegoCTaTKoOM Mnpea-
JIOXXEHUS BO MHOIMX panoHax, PaBHO Kak 1 PbIHOK XWJbs
B HUMLLEBbLIX CEFMEHTaxX pblHKa, & UHBECTOPbI, O KOTOPbIX
VOET peyb, BCeraa rotoBbl CbirpaTb HA BO3MOXHOCTSX,
KOTOpble NPV 3TOM OTKPbLIBAKOTCSA. TO Xe camoe cripa-
BEOJ/IMBO U AJ19 MHBECTOPOB CO 3HAYUTENbHLIMU AEHEX-
HbIMU CpeaCTBaMU, KOTOPbIE OCYLLECTBASIOT UHBECTU-
LMK B aKLLMOHEPHbIN KanuTan.

PbiHOK B Poccuu BCe eLe XopoLl, eciiv eCTb BO3MOX-
HOCTb NMpuBeKkaTb PMHAHCOBbIE pecypchl. [TpeanoxeHne
OTCTaeT OT CNpOCa Ha MHOMUX PbIHKAx, Y 3aCTPOMLLIMKN
n(1Nn) NHBECTOPLI, KOTOPbIE FOTOBLI BEINTW 32 Npeaernsbl
CBOEN TPAOVLMOHHOW PbIHOYHOW TEPPUTOPUN, BCE ELLE
CMOryT HaliTK ans cebsi MHOro MHTEPECHbLIX BapUaHTOB.
Mpopomkaowmecss 3aMeTHble MakKpO3KOHOMUYECKUN
nogbem 1 ctabunbHocTb Poccum Takke 6yayT cnocob-
CTBOBATb YKPEMIEHUIO MONIOXUTESNbHbIX MHBECTULMOH-
HbIX TEHOEHUMI cpeau TeX, KTO MOXET NPOAO0/IXaTb Npu-
BfiEKaTb KanuTan.

3acTponLMKK, Y KOTOPbIX HET BO3MOXHOCTU MOBUM-
30BbIBaTb CPEACTBA HA (PMHAHCOBLIX PbIHKAX, OyAyT, Kak
MWHUMYM, CTpagaTb OT pOoCTa U3AepXekK, CBA3AHHbIX C
yOOPOXaHNEM KPEANTOB, a MeNKne 3aCTPONLLNKA MOFYT
oKasaTtbCsl BOOOLLE HE B COCTOSIHUM MOJly4UTb KPeauT,
Tak kak 6aHkM CBOpaYMBalOT CBOM ornepauum no Kkpean-
TOBAHUIO B YCJIOBUSIX OFPAHNYEHHOrO NPeaoXeHns Ka-
nuTana Ha MeXxayHapOOHbIX PbIHKax».

COOTBETCTBEHHO, MOXHO CAENaTb BbIBOA O TOM, YTO
rno Mepe TOoro, Kak poccuinckas aKoHoMuMka 6yaeT npo-
[omkaTb pacTy 3a CHET CBOMX OrPOMHbIX MPUPOAHbLIX
oorartcTtB, 6yneT HabnoaaTbCa U yCUNEHHOEe CTpeMmJie-
HME POCCUNCKNX NOoTpebuTener K noBbILLEHUIO CBOEro
YPOBHS XN3HW, @ COOTBETCTBYIOLLMI CMIPOC HA NPEAMETbI
nepBoi HEOOXOAMMOCTU U Xaxaa NPeaMeToB POCKOLLN
eLe 3aBe,OMO Janeku OT ya0BNeTBOPEHNA MECTHBIMN U
VHOCTPAHHbIMM NOCTaBLUMKAMU.
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Chairman / lNpeacepartenb:

1. CLARIFICATION OF LEGISLATION
Issues

The current taxation laws are contradictory and have not

kept pace with the demands of the contemporary busi-

ness environment. Areas of particular concern are the:

® Lack of advance information on the Russian Govern-
ment’s final position on the tax implications of certain
types of planned transactions and economic operations;

® | ack of regulation on prohibited means of mitigating
the tax burden;

® Revision of tax liability over the course of 3-year tax
audits; the fines and penalties charged and initiation of
court proceedings

Recommendations

B To provide more detailed information on written clari-
fications from the RF Ministry of Finance in the Tax
Code of the Russian Federation and on how copies
can be obtained; to publish all clarifications on the
official website of the Ministry of Finance of Russian
Federation;

® To develop permanent procedures for issuing the pre-
liminary conclusions of government agencies on the
tax implications of planned transactions and economic
operations;

® To develop procedures for legal control over the issu-
ing of preliminary conclusions;

B To develop a set of measures for preventing abuse re-
lated to the issuing of preliminary conclusions.

Benefits

B Guarantee of a stable and predictable financial status
for each company;

B [nadmissibility of collection of arrears, fines and taxes
where there are preliminary rulings;

® Opportunity to calculate tax costs when planning in-
vestment projects;

B [mplementation of a tax planning tool as used interna-
tionally.

KOMMTET MO HAJIOTOOBJIOKEHUIO

Alina Lavrentieva, PricewaterhouseCoopers

Deputy Chairmen / 3amecTtutenu npeaceparens:
Vadim Zaripov, Pepeliaev, Goltsblat & Partners; Tatiana Kirgetova, Gide Loyrette Nouel

AEB Taxation Committee Coordinator / KoopauHatop Komurera:
Ksenya Bortnik (Ksenya.bortnik@aebrus.ru)

1. PA3bACHEHUA 3AKOHOJATEJ/IbCTBA
U NPEABAPUTEJIbHOE PEINYJINPOBAHUE

MPOBJIEMBbI:

HanoroBoe 3akoHOAATENbCTBO MNPOTMBOPEYMBO U HE

ycneBaeT 3a HOBbIMM NOTPeObHOCTAMM On3Heca:

m OTcyTcTBME B Poccmn BO3MOXHOCTU 3apaHee y3HaTb
OKOHYaTEsbHYIO MO3ULMIO0 FOCYAapCTBA MO HAIOFOBbIM
nocnencTBMAM MIaHUPYEMbIX COENOK U XO3ANCTBEH-
HbIX ONepaLmin B KOHKPETHbIX CUTyaumnsax

B OTCYTCTBME HOPMATUBHO-3aKOHOOATESbHbIX aKTOB,
onpenensiowmnx 3anpeLeHHble cnocoObl CHUXEHUS
Hanoroesoro 6pemMeHu

B [lepecMOTp HaNIOroBbix 0653aTENLCTB B X0 Hanoro-
BbIX MPOBEPOK 3a 3 roAa C B3bICKAHMEM HEAOUMOK, Me-
Hel n wTpadoB, BO3OYXAEHMNEM YrONOBHbIX OEN

PEKOMEHAALIUMN:

® [Toapo6Hee yperynmupoBatb B Hanorosom kogekce PO
3HAYEHNE NMUCBbMEHHbIX padbaAcHeHn MuHounHa Poc-
CUW 1 NOPSILAOK UX NMOJTyHEHUS, yCTAHOBUTbL 06513aTesb-
HYIO NyBMKaLMIO BCEX TAKUX PA3bsACHEHUI HA ODULM-
anbHomM cante MuHduHa Poccum

B Pa3paboTaTb MOCTOSIHHO AENCTBYIOLIME MPOLLEeaypbl
Bbl4A4M rOCYOApPCTBEHHbIMW OpraHaMy npeagapu-
TeNbHbIX 3AKTIOYEHUI MO HANOrOBbIM MOCAEACTBUSM
MAaHUPYEMbIX COENOK M XO3SAMCTBEHHLIX Onepaumnni
npuv yCnoBmn ynaaTbl roOCy4apCTBEHHOM NOLUNHBI

B PagpaboTartb MPaBOBOE PEryavMpOBaHVE MExXaHuU3Ma
BblAa4n NpeaBapuTesibHbIX 3aKII04EHUN.

B Pa3paboTaTb KOMMIEKC Mep Mo MNpenoTBpaLLEHUIO
3noynoTpebneHnii Npu Bblgave npeaBapuTesbHbIX 3a-
KIOYEHUN.

MPEUMYLLECTBA:

B [apaHTuUa onpeneneHHocTn, ctabunbHOCTU U Mnpea-
CKa3yemMoCT GUHAHCOBOIO NOJSIOXKEHNS KOMMNaHNM

B HegonyCTMMOCTb B3bICKAHUS HEOOMMOK, MNeHen u
wTpadoB NpU HaNNMYUU NpPenBapuUTENbHbIX 3aK/o4e-
HUI

Committee Members / YneHbl komuTteTa: Beiten Burkhardt; CMS Bureau Francis Lefebvre; Continental Tires RUS;
Deloitte; Denton Wilde Sapte; DLA Piper Rudnick Gray Cary; Ernst & Young (CIS) Limited; Gide Loyrette Nouel; Grant
Thornton Trid ZAO; Impex Consult; Interexpertiza; KPMG; LeBoeuf, Lamb, Greene & MacRae, L.L.P.; Marks & Sokolov
LLC; Mazars; Noerr Stiefenhofer Lutz; Pepelyaev, Goltsblat & Partners; PricewaterhouseCoopers; Roed| & Partner;

Salans; TNK-BP Management; Total
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2. ENFORCING THE TAX-PAYER’S
RIGHT TO APPEAL

Issues

® When the tax authorities mistakenly identify irregulari-
ties in a company’s tax payments, companies often un-
fairly suffer damage to their reputation and lose busi-
ness while awaiting the results of an appeal. In general,
administrative and judicial processing of appeals takes
too long and companies find it extremely difficult to
claim back lost profits, etc.

® According to the Tax Code of the Russian Federation, a
taxpayer is not obliged to comply with unjust demands
from the tax authorities, but has the right to expect that
the tax authorities act in full accordance with the leg-
islation. However, there is no definition of how these
rights can be claimed in the relevant legislation. Effec-
tively, taxpayers have no way of protecting themselves
from unjust decisions on the part of the tax authorities.

Recommendations

® To develop effective administrative procedures for
dealing with unlawful decisions by the tax authorities,
including a set of procedures that allow the taxpayer
to make appeals. A procedure should be created for
sending the tax authorities written requests that the tax
legislation be followed. Finally, there should be an ob-
ligation to suspend action against a taxpayer while an
appeal is underway.

Benefits

m Better and more timely proceeding of disputes be-
tween the tax authorities and businesses;

® A more stable and predictable tax environment for
business.

3. LEGAL PROCEEDINGS
Issues

m Criteria for independence of judges is often not met;

® Shifting of the evidential burden of proof onto the tax-
payer during investigations;

m Violation of the adversarial principle by judges (courts
tend to regard unproven circumstances as evidence);
® Courts exceed limits on examination of disputed sub-
jects (courts often undertake repeated reviews of cir-
cumstances already proven by a taxpayer, reconsider

tax authorities’ conclusions);

® Tax authorities abuse their procedural rights;

m Court practice lacks uniformity;

B | ow quality of statements of reason in judicial acts hin-
ders the formation of interpretation criteria and unified
court practice (i.e. conclusions reached in judicial dis-
positions are not logically linked to the circumstances
related in the statements);

B There are no measures in place that prevent the tax
authorities’ from abusing their procedural rights (mak-
ing unjustified resolutions on prosecutions in advance,
intentionally dragging out proceedings);
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B BO3MOXHOCTb paccynTaTb CyMMbl HalIOroB Npu nna-
HMUPOBAHWUM UHBECTULIMOHHbLIX MPOEKTOB

B BHegpeHne MHCTPYMEHTOB HasIOrOBOro njaaHMpoBa-
HWS, MPUHSATBIX MEXAyHapPOoaHbIM COOOLLECTBOM

2. PEAJIN3ALINA NMPABA
HANOIONNATE/IbLLUKOB HA CAMO3ALLUTY

MPOBJIEMBbI:

B HenpaBOMeEpHbIe OENCTBUS HAIOroBbIX OPraHoOB CMo-
COOHbI MPUYNHUTL 3HAYUTENbHBIN yulepb OGU3Hecy n
[enoBoi penyTaumm, npu 9ToM o6xanoBaHne B aaMu-
HUCTPaTMBHOM U cyaebHOM Nopsiake 3aHUMaeT -
TeNbHOE BPEMS], a B3bICKaHME HEMOJTYHEeHHOW NPUbbLINn
N Apyrux yobITKOB NO-NpexHeMy npobaemaTmnyHo.

® Hanorosblil kogekc P® npenycmatpmBaeT nNpaBo Ha-
noronnaTenblMKOB HE BbIMNOHATbL HEMPaBOMEPHbIE
aKTbl HAIOrOBbLIX OPraHoOB, a Takke TpeboBaTb OT Ha-
JIOrOBbIX OpraHoB co6MAEHNS 3aKoHOOATENbCTBa
(noan. 10 n nogn. 11 n. 1 cT. 21 HanoroBoro kogekca
P®d). B T0 xe BpemMsi, MexaHM3M peanns3aummn AaHHbIX
npas 3akOHOAATENbHO He YCTaHOBNEeH. B pesynbrate
HanoronnaTenblWUK NNLWEHbI BO3MOXHOCTU MPUHU-
MaTb onepaTvBHble Mepbl BO3OENCTBUS Ha NPOTUBO-
NpaBHble AENCTBMS HANOrOBbIX OPraHoB.

MPEANOMXEHUA:

B PagpaboTaTb KOMMJIEKC Mep OrnepaTtMBHOro agMUHN-
CTPaTMBHOI0 BO3OENCTBUS HA HenpaBOMEpHble Oel-
CTBMSIHAJIOrOBbIX OPraHoOB, B TOM YMCIe NPeayCMOTPeTb
MexaHn3M peanu3aumm npasa HanoronaaTenbLyKka Ha
camMo3alumTy, 4S8 4ero yCTaHOBUTb NOPSAO0K Hanpas-
JIEHUS1 HANIOrOBbIM OpraHam MMCbMEHHbIX TpeboBaHWI
0 cobnoaeHN 3aKoHOAATENLCTBA O Hanorax n cobopax
1 0693aHHOCTb NPUOCTaHaBINBATb AENCTBME aKTOB 40
paccMoTpeHns TpeboBaHMin HanoronaaTesbLIMKA.

MPEUMYLLECTBA:

B CHUXEHME KONMMYEeCTBa HaNIOroBbIX KOHMMKTOB U UX
paspeLlleHne Ha paHHen cTagmmn
B CtabunbHOCTb OU3Heca

3. PACCMOTPEHUE CYJAMMU HAJTOITOBbIX
croroB

MPOBJIEMBbI:

B Hecob6nogeHne npuHUmna HesaBMcUMOCTU cyaen

B [lepeHoc BpemMeHn foKa3biBaHWS MPY PacCMOTPEHUN
[en Ha HanoronnatenbLmka

B HapylwleHne cyobsaMy MNpuHUMNA COCTS3aTeNbHOCTU
CTOPOH (Cyabl NMpUAaloT HefoKa3aHHbIM 0OCTOATENb-
CTBaM CUNy [OKa3aTeNbCTB)

B Cyabl BbIXOOSAT 32 Npefenbl paCCMOTPEHUS NpeameTa
cropa (3ayacTylo B npolecce cynebHoro pasbupa-
TENbCTBA CYZ.0M NPOBOAUTCS NMOBTOPHAs NpoBepka A0-
Ka3aHHbIX HasioronaTesnblnKoM 06CTOATENbCTB, MNe-
peoLieHKka BbIBOAOB, CAENaHHbIX HaNOroBbIM OPraHoM)

B 350ynoTpebfieHre HaNoroBbIMMU OpraHamMu CBOUMMU
npougeccyasbHbIMU NpaBamm
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® There are no independent (other than civil law) unified
principles and procedures for tax law interpretation.

Suggestions

B To develop a set of measures that reduce opportunities
for abuse by the tax authorities, including the follow-
ing: greater personal accountability of tax officials; full
compensation of justified legal costs; compensation
for unjustified tax claims; better regulations for what
constitutes evidence in tax disputes.

Benefits

® Guarantee of fair and legally sound resolutions;

® Reduction of costs involved in processing appeals for
both the taxpayer and the authorities;

B Reduction in the number of cases arising from ad-
ministrative disputes being referred to the arbitration
courts.

4. LIABILITY FOR TAX VIOLATIONS
Issues

® Criminal proceedings for non-payment of taxes are al-
ways brought for a sum of 1.5 million roubles, regard-
less of the company'’s size or the amount of tax it actu-
ally owes;

B |ncreased risks for developing and expanding companies;

B | ack of incentives for a responsible attitude to tax pay-
ment among small businesses;

m Considerable difficulties in the application of the dou-
ble test as provided for in notes to Sections 198 and
199 of the Criminal Code of the Russian Federation;

B Companies splitting their business in order to avoid li-
ability within the limits.

Suggestions

B To update Sections 198 and 199 of the Criminal Code
of the Russian Federation to include exclusive percent-
age criteria when identifying gross tax evasion (10% of
tax amounts payable in the respective period) and ex-
tremely gross tax evasion (50% of tax amounts payable
in the respective period).

Benefits

B Protection from any misconduct on the part of the tax
inspectorate in initiating criminal proceedings;

® Elimination of difficulties in double test applications;

® Elimination of increased risks related to business ex-
pansion.

5. VAT REFUND
Issues

® Abuse of the VAT refund system, particularly via “one-
day” companies;

B Government proposals for resolving this issue, such as
the Determination of the Constitution Court of the Rus-

B HepoCTaTo4YHOCTb eAMHO06Pa3HOM cynebHOM NPakTmKK

B HekayeCTBEHHOe coaepxaHre MOTUBUPOBOYHOM YacTun
B CyAebHbIX akTax He no3BonseT GopMMpPoBaTh MPUH-
UMbl TOJIKOBAHWUS 3aKOHOAATENbLCTBA U €AMHYI0 Cyae0-
HYIO MPaKTUKY (T.€. BbIBOObI B PE30/IIOTMBHOM YacTu He
HaxoOsTcs B JIOTMYECKOW B3aMMOCBSA3N C 06CTOATENb-
CTBaMU, U3J1I0KEHHLIMW B MOTUBUPOBOYHOM YaCcTu)

B OTCcyTCTBME (DaAKTOPOB, YAEPXKMBAIOLLMX HANOroBble
opraHbl 0T 3/10ynoTpebieHMs NpoLLeccyaibHbIMK Nnpa-
BaMU (NPUHATME 3aBEAOMO HEOOOCHOBAHHLIX peLle-
HWI O NPUBIEYEHUM K OTBETCTBEHHOCTU, YMbILLUIEHHOE
3aTarmBaHue npougecca )

® OTCyTCTBME COOCTBEHHbIX, CAMOCTOATENbHbIX (OTNNY-
HbIX OT FPaXAaHCKO-MNPaBOBbIX) U €OMHbIX MPUHLMMNOB
1 METOLOB TOJIKOBAHWS HA/IOFOBOIO Npasa

MPEANOMXEHUA:

B PazpaboTaTb KOMMIEKC MEpP, OrpaHnYMBaloLLInin BO3-
MOXHOCTW 3510ynoTpebneHns npaBaMm CO CTOPOHbI
HaJIOroBbIX OpPraHoB, B TOM 4uclie: nepcoHabHad
OTBETCTBEHHOCTb OOJ/DKHOCTHbIX J11L, HAJIOFOBbIX OpP-
raHoB, MOJSIHOE BO3MELLEeHME Pa3yMHbIX CyOebOHbIX
pacxonoB, cyaeOHbI NOPSA0K B3bICKAHNSA HEOOOCHO-
BaHHOW Ha/IOroBOW BbIr0Abl, CTaHOAPTbI A0Ka3blBaHWS
Mo HaJIOroBbIM Crnopam.

NMPEUMYLLECTBA:

B [[apaHTVa NONYyY4EHUS NPABOMEPHbIX PELLEHWUIA, OCHO-
BaHHbIX HA 3aKOHEe

B CHUXEHME U3OEPXEK HANOronnaTtenblukoB U rocy-
[apCcTBa, CBA3aHHbIX C 0OXanoBaHneM HeoOOCHOBaH-
HbIX peLleHni

B CokpallleHne KOM4ecTsa Aesl, pacCMaTpuBaembix ap-
OUTPaXXHbIMK CyAaM1 1 BbITEKAIOLLIMX U3 aAMUHUCTPa-
TUBHBIX U MHbIX MYBGANYHBIX MPAaBOOTHOLLEHWIA

4. OTBETCTBEHHOCTb 3A HAJIOIOBbIE
MNPECTYNJIEHUA

MPOBJIEMBbI:

B Bo36yXZileHne YrofioBHbIX OEN Npu HeynnaTe Hanora
Ha cymmy 1,5 MfiH. py6. BHE 3aBUCMMOCTM OT MacLuTa-
6a KoMnaHU1 1 pasmepa yrniadnBaemMbIX €10 HAJIOroB

B [10BbILLEHHbIV PUCK 419 Pa3BMBAIOLLMXCH N PACTYLUMX
KOMMaHunm

® OTCYTCTBME CTMMYJIOB AN OTBETCTBEHHOrO OTHOLLE-
HWS K yniaTe HanoroB y MasbiX NpeanpuaTui

B 3HaunTEeNbHbIE CMOXHOCTU C NPUMEHEHVEM Ha npak-
TUKe OBOMHOro Tecta B NpuMevaHusax K ctateam 198
n 199 YK PO

B [1pobneHne GuaHeca, 4ToObl M3bexaTb OTBETCTBEH-
HOCTW B Npefenax yCTaHOBIEHHbIX IMMUTOB

MPEANOMXEHUA:

B YcTaHoBUTHL B cTatbsx 198 n 199 YK PO ncknountens-
HO [10JIEBOW (NPOLEHTHbLIN) KpUTEepun ona onpenene-
HWS YKIIOHEHNS B KpYMHbIX pa3mepax (10%) n B ocobo
KpyMnHbIX pasdmepax (50%) OT CymMMbl HAnoros, nNoaJe-
XaBLUKMX yrniaTte B COOTBETCTBYIOLME NEPUOLbI
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sian Federation of 08.04.04 No. 169-0 to replace VAT
with sales tax, are ineffective and inconsistent;

B Most companies cannot get VAT refunds via the notifi-
cation or administrative routes, and have to start court
proceedings;

® |nits Resolution of January 9, 2007 the European Court
of Human Rights expressed its disapproval of delays in
VAT refunding.

Suggestions

B To decrease the actual periods of VAT refund;

® To involve the business community in finding a resolu-
tion to the problem and learn lessons from the experi-
ence of other countries;

® To develop and implement a set of measures to pre-
vent abuses of the VAT refund system, including the
improvement of legal entity registration procedures;

B To provide taxpayers with better access to information
on potentially unfair suppliers and disqualified manag-
ers/founding members.

Benefits

® Favourable conditions for decreasing the time taken to
refund VAT on exports;
® Areduction in losses to the Federal Budget.

6. VAT ON DISTRIBUTION OF ADVERTISING
MATERIALS

Issues

B Goods (work/services) that are provided for advertis-
ing purposes are subject to taxation;

® | ow ceiling (100 roubles) on non-taxable transactions
of goods for advertising purposes (Section 149, clause
3, paragraph 25 of the Tax Code of the Russian Fed-
eration) and the impossibility of applying deductions to
these transactions.

Suggestions

B To make amendments to Chapter 21 of the Tax Code
of the Russian Federation, exempting the distribution
of advertising materials from taxation.

Benefits

® Abolition of economically unjustified taxation, which
penalises advertising services that are ultimately ben-
eficial to the market;

® Tax regulation will keep pace with today’s market con-
ditions.

7. TAXATION IN INTERNATIONAL LEASING

Issues

B |n the event that an international company leases out a
property and is not registered in the Russian Federa-

tion as a taxpayer, the lessee 1) pays VAT to the Cus-
toms Service being considered to have imported prop-
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MPEUMYLLECTBA:

B 3auuta oT HeOObEKTMBHOIO NOAXo4a CleACTBEHHbIX
OpraHoB NMpu BO30Y>XAEHUN YrONTOBHbIX Ae

B OTBETCTBEHHOCTb PYKOBOACTBA KOMMAHUM TOJIbKO 3a
Te pasMepbl HeyniaYyeHHbIX HaNoroB, KOTOpPblEe MPo-
BEPSAIOTCH ayaMTOpamMu ¢ y4eTOM NPUMEHSEMOro NMun
KpUTEpPUs CyLLLECTBEHHOCTN

B YCcTpaHeHMe MOBbILLEHHbIX PUCKOB B CBA3U C pacLUn-
peHvem 6usHeca

5. BO3BPAT HAC
NPOBJIEMbI:

® 350ynoTpebneHus cuctemon so3spata HAC, ocobeH-
HO Yepea Tak Ha3blBaeMble «KOMMaHUN-04HOOHEBKM»

B HeapekBaTHble U HerocnenoBaTesibHble C TOYKN 3pe-
HMUS NOCNEeACTBMA MNPEeaSIOKEHNS TOCYAaPCTBEHHbIX
OpraHoB Mo peLleHnto gaHHou npobnemsl (HOC-c4yeTa,
Onpepnenexne KC P® ot 08.04.2004 r. Ne 169-0, 3a-
MeHa HAC Hanorom ¢ npoaax)

B BoSbLUMHCTBY KOMMaHWA He ypaeTcs O0OUTbCS BO3-
BpaTta HAOC, cnenys yBeaoMUTENbHbIM WA afiMUHK-
CTpaTUBHbLIM MpoLeaypam, No3TOMY OHU BbIHY>XAEHbI
obpallaTtbcs B cyL,

® B Pezontoumn ot 9 aHBaps 2007 r. EBponerickuii cyg,
no npaeam YesioBeka Bbipa3ns HeogobpeHue no noBo-
ny 3apnepxek sosspara HAC.

MPEANOMXEHUA:

B Heo6xoOuMo cokpaTuTb pakTUieckne Cpoku BO3Bpa-
Ta HOC npu akcnopTe

® 3apeicTBoBaTtb 6M3HEC-COOOLLECTBO B MOUCKax pe-
LIEeHWS1 AaHHOM NpobnemMbl 1 N3BNEeYb YPOKU U3 OMbiTa
OpYyrux cTpaH.

B BhipaboTaTb 1 peanu3oBaTb KOMMIEKC Mep Mo npo-
TUBOAECTBUIO 3/10ynoTpebieHsa M Npu BO3MELLEHNN
HAOC n3 6iopxxeTa, BKOYas COBEPLUEHCTBOBAHNE NPO-
uenypbl perucTpaumnn PUANYECKMX L,

® [1poBecTn paboTy MO MOBbLILEHWIO AOCTYMHOCTU ONs
HanoronnaTenbWMKoB MHGOpPMaLMN O NOTEHLMANBHO
Heno0OPOCOBECTHbIX MOCTaBLUMKAx U ANCKBaNUPULM-
POBaHHbIX MEHEeOXePaX / y4pPeanTensix.

NMPEUMYLLECTBA:

B BnaronpuaTHble YCNOBUS AJ11 CHUKEHUST MPOAOSIXN-
TeNIbHOCTU BPEeMeHU, HeobxoaMmoro Ass Bo3BpaTta
HAOC npu akcnopTte

B CHuxeHue notepb peaepanbHoro Grogxera

6. HAC HA PACMNMPOCTPAHEHUE PEKJIAMHbIX
MATEPUA/IOB

MPOBJIEMBbI:

B ToBapbl (paboTbl/ycnyru), nNnpenocTasBnsieMble B pe-
KNIaMHbIX LLenisix, NoaaexaT Hanoroo610XXeHno

® He6onbwon numuTt (100 py6.) Heobnaraembix onepa-
LM Npu nepenaye TOBAPOB B PeK/IaMHbIX Lensax (noa-
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erty (as a legal entity) and 2) does not pay VAT on the
rental fee (as a Russian taxpayer).

® VAT is not paid by the lessee when paying the rental fee;

® |n our opinion, VAT paid by the lessee to the Custom
Service should be deducted, but as far as a lessee is
not owner of property imported by a lease agreement,
tax authorities refuse to deduct the appropriate sums
of VAT. For this reason, international leasing is not at-
tractive.

Suggestions

® To make amendments to the Tax Code of the Russian
Federation that allow the lessee as a Russian legal en-
tity to deduct VAT paid as customs duty on property
that is imported in the framework of a leasing agree-
ment where the lessor does not pay tax in the Russian
Federation.

Benefits

® Excluding of unjustified loss deduction of VAT;

® Development of international leasing;

B |[mplementation of legislative adjustments according to
contemporary market conditions.

8. REPORTING OF LOSSES FROM THEFT
TO SELF-SERVICE STORES

Issues

® Under Section 265, Clause 2, Paragraph 5 of the Tax
Code of the Russian Federation, it is possible to deduct
losses in material goods during the production proc-
ess, storage to trading enterprises from non-sale ex-
penses where no guilty party has been identified (even
in cases of theft). However, self-service stores where
losses from theft are commonplace cannot deduct
such expenses.

Suggestions

B Given the substantial loss to stores through theft, the
Tax Code should consider the possibility of deduct-
ing losses from theft for these businesses as well on
the basis of inventories and within certain limits. Limits
could be set by calculating the average percentage of
goods lost to companies on this market.

Benefits

® The existing system of deducting losses from theft does
not set a limit on the amount of losses that can be writ-
ten off to theft. All that is required is a document from
a government body. This system can be easily abused
and lead to unfair competition on the market. Imposing
limits would significantly tighten the system;

® Allowing stores to deduct losses from theft would also
lead to more self-service stores on the market, which
offer a much more modern and efficient type of service
to customers;

B Ensuring that stores do not make excessive losses on
stolen goods would ensure that they have more re-

nyHKT. 25 n. 3 ¢1. 149 HK PD) 1 HEBO3MOXHOCTb Mpu-
MEHUTb BbIYETHI MO TAKNM Onepauusim

MPEANOMXEHUA:

® [logrotoBuTb 1 BHecTw B rnaBy 21 HK P® nameHeHuns
1 OOMOJIHEHUS, KOTOPbIE UCKtoYanu 6kl pacnpocTpa-
HEeHMe peknaMHbIX MaTepuanoB U3 0O6bekTa Hanoroo-
Bn0XeHns

NMPEUMYLLECTBA:

B VIckntoyeHne He 060CHOBAHHOMO 9KOHOMUYECKM HaNo-
roo61I0XeHus1, noxalerocs 6peMeHeM Ha pekiaMHble
ycnyru, 6e3ycnoBHo, 651aronpusTHO A1 PbiHKa

® [lpyBefeHne HOPMATUBHOIO PEryIMpoBaHUS B COOT-
BETCTBME C COBPEMEHHbLIMU PbIHOYHBIMU YCJIOBUSIMMU

7. HAIOroobJ1IOXXEHUE MNMPU
MEXAYHAPOAHOM JIU3UHIE

MPOBJIEMBbI:

B B cnyyae ecnv no OoOroBopy JM3UHra ABUXKUMOrO
VIMYLLLECTBA IM3NHIrogaTeNIeM aBASETCS MHOCTPaHHas
KOMMaHund, He 3aperncTpuvpoBaHHas B Poccuinckomn
depepauunm B kayecTBe HanoronnaTenbLmka, JIN3nH-
ronosyyaTtenb, POCCUNCKOE topuamnyeckoe nuuo (1)
ynnayveaet HOC Ha TaMOXHe B OTHOLUEHUW BBO3U-
MOro MMyLLECTBa U (2) yOEepXMBAET, Kak Hasorosbln
areHT, HC ¢ ynnaymMBaemom apeHaHom nnarbl.

® H/1C, yaep kaHHbIN NIM3MHronoslydaTenemM npu nepeydmc-
JIEHUW NIU3NHIrOoAAaTeNto apeHaHOM NNaTbl, NPUHUMAETCS
K BbIHETY IN3UHIonosiy4aTesnem B 06LLEeM Nopsake.

B HOC, ynnavyeHHbIN IM3MHIoNnonyyYaTenemMm Ha TaMoXHE,
Mo HallemMy MHEHUIO, TakXe O0JIKEH NPUHUMATbLCS UM
K BbIYETY, HO, MOCKOJIbKY JIM3VNHIONOy4aTeNb HE SBNS-
eTcsl COOCTBEHHUKOM MMYLLIECTBA, UMMOPTUPYEMOIO
Nno 0OroBOPY JIN3NHIA, HAIOrOBblE OpraHbl OTKa3blBa-
I0TCS NPUHMMATBL K BblHETY COOTBETCTBYIOLLME CYMMbI
HOC. [aHHbI noaxond CYLEeCTBEHHO CHUXaeT npu-
BJIEKaTENbHOCTb MEXAYHAPOAHOMO NN3KMHra.

NPEANOXEHUA:

B BHecTuy nonpasku B Hanoroswlih kogekc P, nossonsa-
IoLwMe NM3NHroNoayyYaTento, POCCUNCKOMY lopuanye-
CKOMY Nuuy, NpuHUMaTh K BblieTy HAC, ynnayeHHbIn
Ha TaMOXHE B OTHOLLUEHNM UMYLLLECTBA, UMMNOPTUPYE-
MOro no AOroBOPY SIU3MHIa C MHOCTPaHHbLIM JIN3UH-
rogaTenem, He 3aperucTpupoBaHHbIM B Poccuimnckom
depnepaunu B ka4ecTBa HasloronaTenbLLMKa.

MPEUMYLLECTBA:

B VIckntoyeHne HeoOOCHOBAHHOM MOTEpU BLIYETOB MO
HAC

B Pa3BuTME MEXAYHAPOOHOMO JIM3UHra

® [lpyBefeHne HOPMATUBHOIO PEryIMpPoOBaHUS B COOT-
BETCTBME C COBPEMEHHbLIMU PbIHOYHBIMU YCJIOBUSIMMU
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sources for developing their business and increase
contributions to other kinds of taxes: VAT, PIT, UST;

® [mplementation of normative standards for claiming
deductions on the basis of average figures for the in-
dustry would provide the management of commercial
organisations with targets for decreasing losses from
theft.

9. TAXATION OF “DIRECTORS AND OFFICERS
LIABILITY INSURANCE”

Issues

® More responsibilities placed on company management
as a result of harsher corporate laws and IPO;

® The refusal to allow income tax deductions on Direc-
tors and Officers Liability Insurance is economically
unjustified;

® Tax barriers are holding back development in this new
market segment.

Suggestions

B To take into account standard international practice;

® To take the costs of Directors and Officers Liability In-
surance into account when calculating a company’s
profit tax payments;

® To legislate so as to exclude payments from the unified
social tax base;

® To legislate so as to exclude tangible benefits of direc-
tors and officers from the personal income tax base.

Benefits

m Greater financial stability for companies, their directors
and officers;

® Russian companies will find it easier to attract talented
and in-demand foreign executives to their board of di-
rectors;

® Encourage further development in the insurance market.

10. TAXATION ON PAYMENTS MADE BY THE
EMPLOYER FOR STAFF MEALS

Issue

As opposed to the practice in many other countries, in
Russia payments made by an employer for staff lunches
are subject to personal income tax and the unified social
tax. These payments cannot, however, be considered
a form of remuneration, since they are not dependent
on the employee’s work, position etc., but are part of
the work conditions routinely observed in the company.
Therefore, these payments cannot be considered as per-
sonal income of the employees.

Recommendation

To set a non-taxable minimum payment for employees’
meals at work at, for example, 100 roubles per day.
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8. YYET NOTEPb OT XULLEHUN B MATABUHAX
CAMOOBCJ/TYXXUBAHUA

MPOBJIEMBbI:

B HanoroBeblii koaekc PP npegycmaTprBaeT BOSMOXHOCTb
CNNCaHUS B COCTaBE BHEPEAIM3ALIMOHHbIX PACXOLO0B
HeoCcTayY MaTepuanbHbIX LLEHHOCTEN B MPOM3BOACTBE
W Ha cKilagax, Ha NpeanpuaTusix TOProBav B Cilyyae oT-
CYTCTBUSI BUHOBHbIX JINL,, @ TaKKe YObITKM OT XMLLEHUIA,
BMHOBHWKN KOTOPbIX HE YCTAHOBIMEHbI (MoAan. 5 n. 2 CT.
265 Hanorosoro kogekca P®). Takoin BO3MOXHOCTbIO
He MOryT BOCMONb30BaTbCH MarasviHbl CamoobCyXu-
BaHW4, FAe, K COXAIEHMIO, PACMPOCTPAHEHbI XVUILLEHWS B
CBS131 CO CBOOOAHbLIM JOCTYNOM MokynaTenen n Apyrnx
1y, K ToBapam. Takmm MarasvHam npaBOOXPaHUTENb-
Hbl€ OpraHbl HE BbIAAIOT AOKYMEHTbI, MOATBEPXAAIOLME
daKTbl XULLLEHWI N OTCYTCTBME BUHOBHbIX 1L, OcobeH-
HO OCTPO npobnemMa CTouT B rMnep- 1 cynepmMapkeTax.
B pesynbTaTte Mara3uHbl NaaTaT Hanor Ha Nproblb Gak-
TNYECKM CO 3HAYUTESbHBIX MOTEPD.

MPEANOMXEHUA:

® [[pyHMMas BO BHMMaHMe OOBEKTUBHO MPUCYLLNIA
JAHHOMY BUAY TOProOB/AM pacxomd — XULEHUs — npen-
ycMoTpeTb B Hanorosom kopmekce P®d BO3MOXHOCTb
CnucbiBaTb YObITKN OT XMLLEHMIA B MarasmHax camo-
o6CcnyXnBaHUs Ha OCHOBE akTOB MHBEHTapu3auuu u
B Npeaenax onpeaeneHHbIX TIMMUTOB, YCTaHOBJIEHHbIX
Ha OCHOBE CpedHEepPbIHOYHOrO NMPOLIEHTa NOTEPb OT TO-
BapoobopoTa.

MPEUMYLLECTBA:

B CyLleCTBYOLNIA NOPSAOK CANCAHMS NMOTEPb OT XULLEe-
HWIN NO3BOJIIET CNMUChIBaTb 63 OrpaHMyeHni 3Haum-
TenbHble 06bEMBI, )1 4ero HeoOGXoaMM N1Lb AOKY-
MEHT OT rocyJapCTBEHHOro opraHa. Takol nopsiaoK
MOXET MNPUBECTU K CNY>KEOHBIM 3/10yrnoTpebneHnsam, a
Takke K He[oBPOCOBECTHOM KOHKYPEHLNMU HA PbIHKE

B HoBbIli NOPSAOK YCKOPUT BHeOpEeHMe camMooOCyxXn-
BaHWs Kak 60nee COBPEMEHHOW 1 3KOHOMUYECKN 3-
deKTUBHOM GOopMbl 0O6CIYXMBAHUSA NoKynaTenen

B CoxpaHeHHble cpeacTBa MarasuHesl 6yayT HanpaensaTh
Ha JasibHelilee pacluMpeHne ToproBoro 6usHeca, 4to
NPUBELET K YBEJIMHEHNIO HANIOroBoM 6a3bl Mo ApyriMm
Hanoram - HOC, HOMJ1, ECH

B YCTaHOBNIEHME HOPMaTKBa AJ19 CMMUCAHUS Ha OCHOBE
CPeaHUX AaHHbIX MO OTPACM MOCAYXUT OPUEHTUPOM
011 PYKOBOACTBA TOPrOBbIX OPraHM3auni ans npuHs-
TS MeP MO CHUXEHMIO MNOTEPb OT XMLLEHWI B Criyyae
NpeBbILLEeHNs HopMaTBa

9. HAJIOTOOBJIOXXEHUE OMEPALIMKA NO
CTPAXOBAHUIO OTBETCTBEHHOCTH
PYKOBOJAUTEJIEU

MPOBJIEMBbI:
® Ha pykoBOACTBO KOMMAHWM NTOXMNTCS NOBbILLEHHAs OT-

BETCTBEHHOCTb B pe3yJibTaTe XeCTKOro Koprnopatma-
HOro npasa n NnepBN4YHOIro pa3mMelleHnda akumn
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Advantages

® Providing meals for employees is a way of promoting
their well-being and increasing productivity

® |ntroducing a limit on taxation would lead to greater so-
cial protection for citizens

B |ncreased transparency in the system of public provi-
sion of meals and lower prices for essential commodi-
ties would also be encouraged.

® OTKa3 NpenocTaBnATb HA/IOrOBbIE Bbl4ETbl B CBA3U CO
CTpaxoBaHMeM OTBETCTBEHHOCTU PYKOBOAUTENEN KO-
HOMMYeckn He oO6oCcHOBaH

B Hanoroeble Gapbepbl 3a4epXMBalOT pa3BUTHe 3TOro
HOBOIO CErMeHTa pblHKa

MPEANOMXEHUA:

E [[pyHMMaTh BO BHUMaHWE CIIOXMUBLUYIOCS MeXayHa-
POAHYIO MPaKTUKY

B Pagpelntb B 3aKOHOAATENbHOM MOPSAKE YYMTbIBATb
pacxofbl Ha CTpaxoBaHNe OTBETCTBEHHOCTM PYKOBOAM-
Tenel opraHMsaummn Npy Hasoroo610XXeHN NprUobLIIK

B 3aKoHOAATEesIbHO UCKITIOYMTL BbIMiayMBaeMble CyMMb
13 0610KEHNS €AMHbIM COLMaIbHbIM HAJIOrOM

B 3aKOHOAATENIbHO UCKIIOYUTL MaTepuasibHylo Bbiroay
3acTpaxoBaHHbIX pykoBoauTenei n3 obioXxeHus Ha-
JIOrOM Ha [,0X0Abl GU3NYECKUNX NNLY

NMPEMMYLLECTBA:

B PurHaHcoBas cTabuIbHOCTb KOMMAHWUIA N X PYKOBOAN-
Tenen

B POCCUIMCKMM KOMMaHuaM 6yaeT npoLue npuenekaTb B
COBETbI AMPEKTOPOB TaNAHTAMBbIX M BOCTPEOOBAHHbIX
MHOCTPAaHHbIX pyKoBOAMTENEN

B [ToowpeHre fanbHENLLEro pa3BnTUSa CTPaxXoBOro PbiHKa

10. HAJZIOrOOBJ1IOXXEHMUE MNMPU OMJIATE
PABOTOZATE/NIAMU MUTAHUA COTPYAHUKOB

MPOBJIEMA

B otnnume ot gpyrux ctpaH, B Poccuu onnata pabotona-
Tenem 06e40B 1 APYroro NMTaHns COTPYAHMKOB Ha pabo-
yeM MecTe obnaraeTcs HafnoroM Ha 4,0XoAbl PU3NYECKNX
JIML, M eQUHBIM coLmarbHbIM HanoroM. OaHaKo Takue Bbl-
nnaTbl ABASOTCS HE OMNATON TPyAa, MOCKOJbKY HE 3aBU-
csT 0T 06bEMOB PabOThI, AO/MKHOCTY U T.M., @ 3NEMEHTOM
co3paHns paboTtogaTenieM HopMasbHbIX YCNOBUIA TPyAA.
Takum 06pa3oM, AaHHble BbINaThl HE A0KHbI COCTaB-
NIATb INYHBIA JOXOA, COTPYAHUKOB — PUINYECKUX JINLL.

NPEANOXEHUA

B YCTaHOBUTb HeobnaraemMbli MUHUMYM OMnnaThbl pabo-
ToOaTensaMm NUTaHus COTPYOHMKOB Ha paboyem me-
cTe, Hanpumep, 100 py0. B AeHb.

MPEUMYLLECTBA

B [ToBblLIEHME NPOM3BOANTENBHOCTU TPyOaA

B [10BbILLEHNE COLUMANIbHOM 3aLMLLEHHOCTN FpaxaaH

B Pa3BuTME N NOBbILLIEHME NPO3PAYHOCTN CUCTEMbI 06-
LLECTBEHHOIrO NUTAHUS OJ151 CHUXXEHUS LLleH Ha ToBapbl
nepBon HEOOXOANMOCTU
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TECHNICAL REGULATION AND STANDARDISATION TASK FORCE (TRS TF)
PABOYAA I'PYNMNA NO TEXHWYECKOMY PErY1IMPOBAHUIO U CTAHOAPTU3ALIUU
Isabelle Heller, M.A.M. Consulting Market Access Management

AEB TRS TF Coordinator / KoopauHaTtop rpynnbi:
Dragomir Beloev (Dragomir.Beloev@aebrus.ru)

The Technical Regulation and Standardisation Task
Force was established at the end of 2006 on the initiative
of AEB members who have a particular interest in tech-
nical regulation and standards. The TRS TF has already
gained momentum and made considerable moves to
forward its activities with the support of the EC Delega-
tion to Russia, the DG Enterprise and Industry at the EC
and within the framework of its cooperation with the influ-
ential Russian Union of Industrialists and Entrepreneurs
(RSPP).

Issues

Many European companies doing business in Russia
have encountered difficulties when seeking to under-
stand and comply with Russian technical regulations.
Due to the significant differences between EU and Rus-
sian technical regulations, conformity assessment pro-
cedures and standards relating to industrial products,
“Technical Regulation” is a major issue of the “Common
Economic Space”. The EU-Russia Regulatory Dialogue,
which began in December 2005, exhibits strong com-
mitment on both sides to making progress on technical
regulation issues.

In order to carry out these discussions as effectively
and relevantly as possible, the European Commission
(represented by the Enterprise Directorate General) re-
quires input and feedback from European business play-
ers — something that the AEB Technical Regulation &
Standardisation TF is ideally placed to supply.

In addition, the latest reform of Russian technical
regulation, which was launched in 2002 by Federal Law
183 FZ “On Technical Regulation” and amended in May
2006, is now moving forward and the active participation
of the Task Force is important to this process. The old
Soviet system of mandatory standards and certification
procedures is being replaced by a system of mandatory
compliance with technical regulations and voluntary use
of standards in a manner that is closer to the EU New Ap-
proach and compatible with WTO rules (more detailed
information is available on the AEB website).

Aworking programme for the elaboration of 41 techni-
cal regulations has been set up. It includes 17 technical
regulations explicitly listed in the law, which will be pub-
lished before the 1st January 2010.

Chairman / lNpepcepatenb:

"pynna no TeXHN4eCKOMY PErynpoBaHuio U CTaHgap-
TM3aumm 6bina yupexaeHa B koHue 2006 r. no nHuymra-
TnBe yneHoB AEB, nposBnsoumx ocobeHHbIl nHTepec
K TEXHMYECKOMY PEerynMmpoBaHuMioO U CTaHAapTU3auuu.
PITPC yxe pa3suna akTUBHYK AeATeNbHOCTb U 0o6u-
NacCb 3HAYNTESbHbIX YCMEXOB B JOCTUXEHUM CBOVIX LIENEN
npv nogaepxke Aeneraunv EBpocotosa B Poccun, N'eHe-
panbHoro ampektopata EC no 6usHecy 1 NpoOMbILLIEH-
HocTu (DG Enterprise and Industry at the EC) 1 B pamkax
COTPYAHMYECTBa C BAUATENbHbIM POCCUNCKMM COO30M
MPOMBILLSIEHHNKOB W NpeanpuHumatenen (PCIM).

Mpo6nembl

MHorne eBponenckme KOMMaHuu, 3aHUMalOLLMECS XO-
39CTBEHHON OEeATEeNbHOCTbIO B POCCuK, CTOAKHYNUCH
c npobnemamMu, NbiTassCb NOHATL U cOBMOAATL POCCUIN-
CKMe TEXHMYECKME pernameHTbl. M3-3a CyLeCTBEHHbIX
pasnunuunii Mexay HoOpMaTUBHO-MPaBOBbLIMU Ba3amMun TeX-
HMYEeCKOoro perynmposaHus EBpocotosa n Poccun, pasHo
Kak 1 Mexay npoweaypammn ob6ecrneveHnss COOTBETCTBUIS
1 cTaHAapTaMu, OTHOCALLMMUCS K MPOMBbILLNIEHHOM NPOo-
OYKUMN, BOMPOCHI TEXHWUYECKOrO PEryIMpOBaHus npen-
CTaBnsSlOT COOOM KaMeHb MPETKHOBEHUS A CO34aHus
€OMHOr0 9KOHOMMYECKOro MnpocTpaHcTBa. Perynatus-
HbIn auanor «Poccusa-EC», KoTopblii Obll HayaT B Oe-
kabpe 2005 r., nocnyxun cBMOETEeNbCTBOM TBEPAOCTU
HamepeHnin 06enx CTOpoH 0OUTLCS Nporpecca B peLle-
HUM NPOGSIEM C TEXHUYECKMM PErYIMPOBAHNEM.

[na obecnevyeHns MakCcManbHOM 3ddEKTUBHOCTA U
aKTyanbHOCTW BedyLmxcsa neperosopos Komuccua EB-
ponerckoro coto3sa (B nnue NeHepanbHOro Anpekropara
no 6usHecy) 3anpawmsBaeT NHbGOPMaLMIo, 3aMedaHns
npeanoXeHns y npeacTaBUTeNnelt eBponenckoro usHe-
ca, 4YTo npeacTtaBnseT coboi 3agady, naeanbHO COOT-
BETCTBYIOLLYIO KOMMNETeHUMN Paboyei rpynbl o TEXHU-
4eCKOMY pPeryampoBaHunio n ctaHgaptmsaumn AEB.

Kpome TOro, B Hactosulee BpemMs naetr peanndaums
pedopMbl POCCUNCKON HOPMAaTUBHO-MPaBoBON 6a3bl Mo
TEXHMYECKOMY PErySIMpOBaHuMio, Hayaso KOTOPOW Oblio
nonoxeHo B 2002 r. npuHaTeM denepasbHOro 3akoHa
Ne 183-P3 «O TexHM4eckoM perynmpoBaHun» (B KOTO-
pbii B Mae 2006 r. Obiiv BHECEHbI MOMNPaBKu), U aKTUBHOE
yyacTne Paboueii rpynnbl UMeeT 00MbLIOE 3HAYeHVEe As
ycnexa pedopmbl. Ctapas coBeTckas cuctema ob6s3a-

Committee Members / YneHbl komuteTa: ABB, Acem, Air Liquide, Atlas Corpo, BASF, Bayer, DaimlerChrysler,
Delegation of the European Commission in Russia, DuPont, Economic Mission of the French Embassy, Honda, M.A.M.
Consulting, Mazda, Michelin, Noerr Stiefenhofer Lutz, Philips, Renault, Royal Haskoning, RSPP, Saint-Gobain, Schneider

Electric, SGS, Siemens, ThyssenKrupp
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The list is given below and the corresponding New Ap-
proach Directives, where they exist, are indicated.
® Equipment and machinery safety (Machinery)
® | ow voltage equipment safety (Low voltage)
® Construction material and device safety (Construction
Products)
Building safety
Drug safety
Lift safety (Lifts)
Electric stations and network safety
Pressure equipment safety (Pressure Equipment)
Electromagnetic compatibility (EMC)
Wheeled transport equipment safety
Medical devices safety (Medical Devices)
Personal protective equipment safety (PPE)
Chemical product safety
Foodstuff safety
Equipment for burning gaseous fuels safety (Applianc-
es Burning Gaseous Fuels)
® Equipment in potentially explosive environments safety
(ATEX)
B Package safety (Packaging)

Recommendations

The TRS TF lobbies actively in Europe and Russia for the
highest level of harmonisation between Russian techni-
cal regulations and standards with those of Europe, or at
least with international principles and practice.

One of the major missions of the Task Force is to act
as a specific link with European Commission represen-
tatives in charge of the EU-Russia Regulatory Dialogue,
as well as providing a platform for representatives of
European business in Russia to express their needs and
provide useful feedback. The TRS TF is ready to continue
to appoint members for participation in present or future
subgroups of the Regulatory Dialogue.

The signing of an agreement at the beginning of 2007
for effective cooperation with RSPP illustrates that har-
monisation of Russian and European technical regu-
lations has very broad support, especially in terms of
reference documents and conformity assessment pro-
cedures.

The AEB TRS TF and the Committee for Technical
Regulation, Conformity Assessment and Standardisation
of RSPP are looking to define common positions on gen-
eral issues and to draw up concrete common proposals
for several specific industry branches. Sectoral coopera-
tionis also proposed in different fields, such as construc-
tion and oil & gas.

TeNbHbIX AN19 BbINOMHEHUS CTaHAAPTOB U Npoueayp cep-

TMdurKauMM 3aMeEHSIETCA CUCTEMOI 00653aTeNlbHOro Co-

ONOOEHNS TEXHNHECKUX PErnaMeHToB U A06POBObHOIO

1CNOob30BaHWS CTaHOAPTOB, CONMXAIOLLYIOCS TakuM 00-

pas3om ¢ «HoBbIM noaoxonom» EBpocoto3a n obecneyvsa-

IOLLLYI0O COBMECTUMOCThL C npasuniamu BTO (6onee petanb-

Has HpopmMauus pa3meLleHa Ha nHTepHeT-canTe AEB).

PaspaboTaHa 1 npuHsaTa paboyas nporpaMmma noaroToB-

K1 41 TeXHMYEeCKoro pernamenTa. B nx uncne 17 texHuye-

CKVIX PEernamMeHToB, B IBHOM BUE NepevnCrieHHbIX B 3aK0-

He, KoTopble OyayT ony6mKoBaHbl A0 1-ro sHeaps 2010 T.

Huxe nprvBOANTCS MX NepedeHb C yKkasaHUeM, Npu Ha-

JIM4MN, COOTBETCTBYIOLLMX ANPEKTMB «HOBOro nogxonax.

B «O 6e30MacHOCTM MaLUVH 1 060pyaoBaHUsS» (MalunHbI)

® «O 6e30MacHOCTN HU3KOBOJIbTHOrO 000pynoBaHUSA»
(HnskoBonbTHOE 060pPYyOBaHME)

B «O 6e30NaCHOCTV CTPOUTESIbHbIX MaTepuanos 1 nsne-

nnii» (CTpouTensHas NpoayKLumns)

«O 6e30MacHOCTU 34aHUI 1 COOPYKEHNIN»

«O 6e30MacHOCTN NEKAPCTBEHHbIX CPEACTB»

«0O 6e3onacHocTU NUdTOoB» (JINdThI)

«O 6e30MacHOCTN 3NIEKTPUHECKUMX CTAHLNIM 1N ceTen»

«O 6e3onacHocT obopyaoBaHus, paboTatoLLero nog,

naeneHmem» (Mpeccosoe obopyagoBaHue)

® «006 anekTpoMarHUTHOM coBMecTumMmocTun» (AMC)

«O 6e30MacHOCTN KONECHbIX TPAHCMOPTHBLIX CPeACcTB»

B «O 6e30MacHOCTU U3JeNnii MeanLMHCKOro Ha3Have-
HUs» (MeanumHekas TEXHNKA)

B «O 6e30MacHOCTM CPenCcTB MHANBUAYANbLHOW 3aLUNThI»
(CU3)

B «O 6e30MacHOCTU XMMNYECKOW NMPOAYKLINN»

® «O 6e30MacHOCTU NMULLEBbIX NPOAYKTOB»

= «O 6e30MacHOCTY annapaToB, paboTaloLMX Ha ra300-
6pasHomM TonnmBe» (AnnapaTtbl, paboTatoulme Ha ra-
3006pa3HOM TOMJIMBE)

® «O 6e3onacHocT obopymoBaHusa ansa paboTbl B MNo-
TEeHLMaNbHO B3PbIBOOMACHbLIX cpepax» (B3pbiBoonac-
Hble cpenbl)

B «O 6e30MacHOCTK ynakoBKu» (YnakoBka)

PekomeHaauuu

PITPC npoBoauT akTuBHY0 paboTy B EBpone n Poccun
no o6ecneyeHnio MakCUManbHOM rapMOHU3aLLMM MEXIY
TEXHUYECKVMW pernaMmeHTaMmm u ctaHgaptamm Poccun n
EBponbl nnn, kak MMHUMYM, COOTBETCTBUS POCCUIACKMX
OOKYMEHTOB MEeXAYHaPOOHbIM MPUHLMAAM U NPaKTUKE.

OpnHa 13 OCHOBHbIX 3agay Pabouyel rpynnbl 3aksito-
4YaeTCs BbIMOIHEHMM POJSIN CNeLvanbHOro CBA3YIOLLEro
3BeHa c npeacrtasutenamu Komuccuun EBponenckoro
CO0l03a, OTBeYalLWMMn 3a npoBeaeHne PerynaTtMBHOMO
amnanora «Poccua-EC», paBHO kak 1 B NpegoCTaBieHnmn
nnatdopMbl ANg NpeacTaBmTeNner eBponenckoro 6nusHe-
ca B Poccun ons BeipaxeHust noTpebHocTel 1 nepenayn
KOHCTPYKTUBHbIX 3amedaHuii u npeanoxeHunn. PITPC
roToBa NPOAOIXUTL HaNpPaBATb CBOMX YJIEHOB A4 y4a-
CcTust B paboTe CyLLeCTBYIOWNX UK ByayLmx NoArpynmn
PerynartueHoro guanora.

MopnucaHne cornawenns o6 apdekTMBHOM CoTpya-
HuyectBe ¢ PCIIM B Havane 2007 r. 4EMOHCTPUPYET,
4YTO Y Aena rapMoHU3aumm poCCUNCKUX N €BPOMENCKNX
TEXHNYECKUX PEernamMeHTOB MMEEeTCs BeCbMa LUMpOKast
noanepxka, OCOOEHHO B OTHOLUEHUN HOPMATUBHO-
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CNPaBOYHON AOKYMEHTaUUM 1 NpoLeayp OLLEHKM COOT-
BETCTBUS.

PITPC AEB 1 KoMuTeT no TeXHN4ECKOMY peryampo-
BaHWIO, cTaHgapTmM3aunm n oueHke cootsetctama PCIIM
cTpemarcd chopmMupoBaTb €OUHYI0 MNo3uuUMio MO BO-
npocam oO6LLEero xapakrepa 1 NOAroTOBKM KOHKPETHbIX
COBMECTHbIX MPEASIOKEHUN AN psga onpeaeneHHbIX
oTpacnen npombiLeHHoCTW. MpennaraeTca Takxe oT-
pacneBoe COTPYOHMYECTBO B pasn4yHbIX cdepax, Ha-
npuMep CTpouTenbeTBa 1 Ao6bi4M HedTH 1 rasa.
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KOMMTET NO TPAHCINOPTY U TAMOXHE
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AEB Transport and Customs Committee coordinator / KoopauHatop Komurtera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

BACKGROUND

The Transport & Customs Committee has already been
working with the new version of the Russian Customs
Code for over 3 years. Both the business community
and customs authorities have now enough experience to
identify which provisions of the Code require further de-
velopment and clarification.

The recent Federal Customs Development Concept
contains a number of provisions designed to improve the
business environment and customs practices. Develop-
ment and modernisation of the customs infrastructure at
border-crossing checkpoints, preparations for joining in-
ternational and European customs conventions, cooper-
ation with customs administrations of other countries and
the law-abiding business community in Russia, activities
focused on preventing ‘grey’ imports — all these elements
of the Concept have an important role to play.

We believe that in parallel with providing preliminary in-
formation and using preliminary electronic declarations,
steps should be taken to unify electronic databases of
key customs services in order to reduce the amount of
hard copy documentation provided for customs purpos-
es. Amendments to the Customs Code and other over-
lapping legislative acts are still required to ensure confor-
mity and easier application in practice.

DISCREPANCIES BETWEEN THE TAX
AND CUSTOMS CODES

Issue

The problem has not been solved of applying 0% VAT
rate to the Russian part of goods used for processing
within the customs territory in the case when the result-
ing output is exported. Some amendments have been
introduced to the Customs Code in terms of defining the
customs export treatment. In accordance with the new
definition, the customs export regime extends only to the
floating goods, while raw materials for processing are not
put into circulation. This and other provisions of the Cus-
toms Code remaining in the same wording generally do
not provide VAT tax benefits for the exported processed
goods.

NCTOPUSA BOMNPOCA

BoT yxe Tpu roga KomuTteT no Bonpocam TaMOXHU U1
TpaHcnopTa paboTaeT C HOBbIM TaMOXEHHbIM KOAEKCOM
Poccuun. NI nenosoe coobLUecTBO, U TaMOXEHHbIE Op-
raHbl HAKOMWAM Ha CerogHs AOCTAaTOYHO OMbiTa, YTOObI
onpenenuTb, Kakme 13 NnoJsioKEHNN 3TOro Kogekca Tpe-
OytoT 0opaboTKM N pa3bACHEHUS.

KoHuenuua passutng denepanbHOM TaMOXEHHOM
Cnyx0bl COOEPXUT PSAL, NMOSOXEHUA, HANPaBNEHHbIX Ha
yNyyllEeHNe OEeN0OBOro KnMmarta v npakTuku paboTbl Ta-
MOXHW. Pa3sButne n moaepHm3daums TaMOXEHHON WH-
dpacTpykTypbl B MOrPaHMYHbIX MYHKTax TaMOXEHHOro
KOHTPOJIA, NMOArOTOBKA K MPUCOEAMHEHMIO K MEXAyHa-
POAHBIM M €BPONENCKNM TaMOXEHHbIM KOHBEHLIMSIM, CO-
TPYAHMYECTBO C TAMOXEHHbBIMU OpraHaMun opyrux CTpaH
1 3aKOHOMOCYLUHLIMW YSleHaMn Oen0oBOro coobLiecTsa
Poccuun, neatenbHOCTb, COCPEAOTOYEHHAs Ha Npeceye-
HUM «CEeporo» UMMopTa, — BCEM 3TUM 3nemMeHTam KoH-
Lenumm NnpeacTouT ChirpaTb BaXKHYO POJib.

KomuTteT cumtaeT, 4TO mapannensHo C npencraBne-
HUEM npeaBapuTesibHOM WMHGOPMAaLMN U UCNOSb30-
BaHVEM MpeaBapuTENbHbIX AIEKTPOHHbIX AeKnapaumni
HeoOxoaMMO npeanpuHUMaTh LWarn, HanpaBleHHble
Ha YHUOUKAUMIO SNIEKTPOHHbIX 6a3 AaHHbIX KITHOYEBbIX
TaMOXEHHbIX CNYyX0 C Lesblo CoKpalleHns GyMaxHOro
nokymeHTooGopoTa. Bece ele Heob6xoamMbl NonpaBku K
TamMOXEHHOMY KOOEKCY N CMEXHbIM 3aKOHOAATENbHbIM
akTam, obecrnednBaloLLMe COOTBETCTBME HOPMaM U Mpo-
CTOTY UX MPUMEHEHNS Ha NPAaKTUKE.

PA3HOYTEHUA MEXAY HAJIOFTOBbIM
N TAMOXEHHbIM KOAEKCAMU

Mpo6nema

Mo-npexHeMy He pelueHa npobiemMa NPMMeEHEeHUs Hyne-
Bol cTaBku HAC B OTHOLLEHMN POCCUINCKOM YacTn ToBa-
POB, MCMONb3yeMbIX AN NepepaboTky Ha TaMOXEHHOMN
TEPPUTOPUU, B Clly4ae eCsiv MNoJlyYeHHble B pesysbTrare
nepepaboTkn TOBapbl 3KCnopTupyloTca. B TamoxeH-
HbI KOOEKC OblIN BHECEHbl HEKOTOpble M3MEHEeHUs B
onpegeneHre TaMOXEHHOro pexuma akcnoprta. B cooT-
BETCTBUM C HOBbIM OMNpeaeieHNeEM, TAaMOXEHHbIN PEXUM
3KCropTa PacrnpoCTPaHaeTCs TOJIbKO Ha TOBapbl, Ha-

Committee Members / YneHbl komuteTa: Alcoa, Bayer, BMW, Deloitte, DHL, Ernst & Young, Ford, Honda, IRU,
Karlshamn Express, Lufthansa Cargo, Nissan, Pepelyaev, Goltsblat & Partners, PricewaterhouseCoopers, Saint Gobain,
Shell, Sheremetyevo Airport, Suomen Posti Corporation, Targo Group, TNT.
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Recommendations

The Committee proposes to make a number of amend-
ments to the Tax Code regarding 0% VAT rate charged
on the exported processed products.

INVESTMENT THROUGH CHARTER IN-KIND
CONTRIBUTIONS

Issue

Disposal of equipment imported as a charter capital
contribution.

Many Russian companies have been facing issues related
to the disposal of equipment imported as a charter capital
contribution with exemption from customs duties and VAT.
After customs clearance of such equipment, customs leg-
islation provides that these goods be recognised as con-
ditionally released and imposes heavy restrictions on their
use in Russia. For example, this equipment can only be
sold in Russia once the customs duty and VAT is paid. Yet
legislation does not set any time-frame for customs con-
trol over the equipment’s intended use in Russia.

Recommendations

We propose amending Russian Government Resolu-
tion No. 883 of July 23, 1996. These norms should state
that control over the purposeful use of goods imported
as in-kind contributions to the charter capital of Russian
organisations end once they are booked as payment
of debt to a shareholder. We also propose that the new
regulations cover goods previously imported as charter
capital contributions to Russian companies.

These amendments will allow many Russian com-
panies with foreign investment, to fully modernise their
core production equipment and will provide favourable
conditions to increase foreign investments. Technologi-
cal equipment previously imported to Russia that needs
to be replaced with new and upgraded equipment can
be sold to middle and small businesses in Russia, which
should help the development of this sector.

SPECIAL SIMPLIFIED PROCEDURES
FOR CUSTOMS CLEARANCE

Issue

When Russia’s new Customs Code took effect on Janu-
ary 1, 2004, many foreign trade players expected cus-
toms procedures to get simpler. They based these hopes
on the provisions of Clause 68 of the RF Customs Code
(Special Simplified Procedures of Customs Clearance
for Certain Persons). The philosophy of the Practices is
to reduce the customs clearance time for imports, thus
cutting the costs of customs procedures. As they evalu-
ate the first results of simplified customs clearance in
operation, foreign trade players have also identified its
imperfections. An entity changing to the commercial
documentation processing system frequently incurs
substantial financial costs because ‘double’ accounting
is actually required. Additional issues arise in relation to
the established ‘age qualification’ — the minimum three

100

xoosilmecs B cBo60aAHOM obpalleHnn, B TO BpeMs Kak
Ccbipbe AN nepepaboTky He BbilMyckaeTcs B cBOOOAHOE
obpatlleHne. ITo U Apyrne rnonoxeHus TaMOXeHHOro
KOOEeKca, OCTaBLUMECS B NPEXHEN GOPMYSIMPOBKE, B LiE-
oM He obecneynBatloT Hanorosble Nbrotel No HAC ong
3KCMOPTMPYEMbIX NepepaboTaHHbIX TOBAPOB.

PekomeHaauuu

KomuteT npennaraet BHeCTM B HanoroBbii KoOekc psaa,
M3MEHEHNI, OTHOCALMXCS K B3bickaHMo HAC no Hynesown
CTaBKe C 9KCMOPTMPYEMBbIX NPOAYKTOB NepepaboTku..

MHBECTULIUN NYTEM OPOPMJIEHUA
B3HOCOB B HATYPAJIbHOU ®OPME
B YCTABHbIU KAMUTAN

Mpo6nema

CnucaHme o6GopyaoBaHUS, MMMNOPTUPOBAHHOIO B
KayecTBe B3HOCA B YCTaBHbIN KanuTtan

MHormne poccuimnckme KoMnaHum CTONKHYNNCb ¢ npobne-
Mamm, OTHOCSALUMMUCS K CriMcaHutio 06opynoBaHus, NM-
NMOPTMPOBAHHOIO B KQ4E€CTBE B3HOCA B YCTaBHbIM Kanu-
Tan ¢ 0cBOOOXAEHNEM OT TaMOXEHHbIX nownvH 1 HAC.
CornacHo TaMoXeHHOMY 3aKOHO4ATeNbCTBY, Takoe 060-
pyooBaHve, Npoias TaMOXEHHYK O4YMCTKY, cUMTaeTcs
YCNOBHO BbINYLLEHHbIM, NPU 3TOM NPeaycMOTPEHbI ce-
pbe3Hble OrpaHNYeHUst ero UCMoJsib3oBaHusa B Poccuu.
Hanpumep, Takoe o6opynoBaHne MoOXeT ObiTb NPOAAHO
Ha TeppuTopum Poccum ToNbKO nocne ynnaTbl TAMOXEH-
Hol nownuHel n HOC. MNpy 9TOM 3aKOHOAATENBHO He YC-
TaHOBJIEHbI BPEMEHHbIE PAMKN TAMOXEHHOIO KOHTPONS
LLener ncnosib30BaHus Takoro o6opyaosaHmsa B Poccuu.

PekomeHaauum

KomuteT npepnnaraer BHeCcTu rnonpasku B [locTaHOB-
neHune lMpaeutenbctea Poccum Ne883 ot 23 niona 1996
roga. COOTBETCTBYIOLLUME HOPMbI A0JKHbI YCTaHABM-
BaTb, YTO KOHTPOJIb HAZ, LEefeBbIM UCMOJIb30BAHNEM TO-
BapOB, BBE3EHHbIX B KA4eCTBE BKNaA0B B HATypanbHOMN
dopme B yCTaBHbIN Kanutan POCCUNCKNX OpraHnu3auni,
3aKkaH4MBaeTCs C MOMEHTa BHEeCeHus 1x B Oyxrantep-
CKYIO OTYETHOCTb B KayeCTBe MnoralleHns 3aL0/KEHHO-
CTV nepen akumoHepamn. KomuteT Takxke npepnaraet
pacnpocTpaHnTb HOBOE MPaBuiio Ha TOBapPbl, BBE3EHHbIE
paHee B Ka4eCTBE B3HOCOB B YCTaBHbIl KanuTtasn pOCCUii-
CKMX KOMMNaHWA.

[Mpennaraemble nornpaeBky MO3BONAAT POCCUNCKUM
KOMMaHWSAM C y4aCcTUEM MHOCTPAaHHOro Kanutana, nof-
HOCTbIO MOOEPHN3NPOBAaTb OCHOBHbIE MPOU3BOLACTBEH-
Hble MOLLHOCTM U CcOo3JanyT 6naronpusaTHble YCoBUS
ONS yBENMYEHUS MPUTOKA MHOCTPAHHbIX WHBECTULMIA.
BBe3eHHoe paHee B Poccuio TexHonornyeckoe obopy-
DOBaHue, nogjexallee 3aMmeHe Ha 60nee HOBOE U COB-
peMeHHOoe, MOXeT ObiTb MPOAAHO CPEenHUM U MasbiM
pOCCUIACKMM NPeanpuaTusam, 4To 6yaeT CoaencTBoBaTb
PasBUTUIO JAHHOIO CEKTOPa 9KOHOMUKM.
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year period during which an enterprise should carry out
foreign economic activities. In case of the enterprise re-
organization or change of the organizational legal form,
address, etc., such enterprise runs the risk of a refusal
from the customs authorities at applying for a special
simplified customs clearance procedure.

In general, provisions of Article 68 of the RF Customs
Code are based not only on standard rules of the General
Annex to the Kyoto Convention, but also on experience
of administrating customs procedures in European coun-
tries, where the Authorized Economic Operator concept
is to be introduced in 2008. The Authorized Economic
Operator status will be assigned to persons involved in
goods transfer across the border in any capacity (as an
importer, exporter, carrier, customs broker, warehouse
owner, etc.), which pass a prior inspection by customs
authorities of respective countries and obtain a confir-
mation of their activities’ compliance with applicable re-
quirements.

Recommendations

At making amendments to the customs law, to account
for the need to harmonize with European standards and
rules and consider an opportunity to introduce the Autho-
rized Economic Operator concept in Russia.

PAYMENT OF ROYALTY BY IMPORTERS
The Issue

It is provided by the Copyright Law (Russian Federation
Law dated 09.07.1993 No. 5351-1 ‘On Copyrights and
Related Rights’), that reproduction of a video or audio
record of a work of art for personal purposes is allowed
without consent of its author, but on payment of remu-
neration to authors of works, performers and producers
of records. Such remuneration should be paid by makers
or importers of equipment (audio and video recorders,
etc.) and media (audio and video tapes and cassettes,
laser disks, compact disks, etc.). In line with the Law, im-
porters’ obligation to pay royalty may be discharged in
two ways:

1) in accordance with an agreement between the equip-
ment importer and one of the organizations manag-
ing property rights of the authors, record producers
and performers on a collective basis. Presently, such
organization is the nonprofit partnership ‘Russian So-
ciety for Related Rights’ (hereinafter RSRR);

in accordance with the procedure established by the
RF Government, whereby royalty is paid by the equip-
ment importer to the special authorized body of the
Russian Federation.

However, so far the RF Government has neither as-
signed the authorized body to receive remuneration nor
approved the list, rate, terms and conditions for pay-
ment of remuneration, as well as the control procedure
for importing the equipment. At the same time, customs
authorities require importers to submit guarantee cer-
tificates of royalty payment upon entry into force of the
relevant Government resolutions specifying terms for
submission to the customs authority of documents and
data evidencing such payment. The requirement to sub-

N

CMNMEUMAJIbHBIE YNMPOLUEHHBIE NPOLEAYPbI
TAMOMEHHOIO O®OPMJIEHUA

Mpo6nema

Korpa 1 aHBaps 2004 roga Obi1 BBeAeH TaMOXEHHbI KO-
0EKC, MHOIMe WHOCTPaHHbIE KOMMaHUM OXnUOanu yrpo-
LLEeHMs TaMOXEeHHbIX npouenyp. Hagexab! 6bin ocHoBa-
Hbl Ha MOJIOXeHUsX cTaTbl 68 TamoxeHHoro kogekca Pd
(CneumanbHble yNpoLLEHHbIe MNpoLeaypbl TaMOXEHHOro
odopmneHns ans onpeneneHHbix nuL). Punocodurs HoBoM
MEeTOAMKM COCTOsNAa B TOM, 4TOObI COKPaTUTb BPEMS TaMO-
KEHHOMO OPOPMIIEHUS MMMOPTUPYEMbIX FPY30B, CHU3UB
Takum 06pa3om 3aTpaThl HA TAMOXEHHbIE NMPOoLEeaypbl.

OueHuvBas nepBble pe3y/bTaTbl NMPUMEHEHUS YMPO-
LEHHbIX Npoueayp odbopMAEHUsl, yHaCTHUKMA BHELUHES-
KOHOMMUYECKOW AeaTeNbHOCTM OTMETUIN Takke ee Hefao-
ctatkn. OpraHn3aums, nepexogsawas Ha KOMMEPYECKYIO
cucteMy 006paboTKM AOKYMEHTALMK, YHACTO CTaNKMBaETCS
C CYLLECTBEHHbIMU (PUHAHCOBBLIMU U3OEpPXKaMn K3-3a
HEeoOX0AMMOCTM BeOeHUs «OBOMHOro» yyeta. Bo3HukatoT
npob6aemMbl Takke B CBA3M C YCTAHOBNIEHHbIM «BO3pPacT-
HbIM LEH30M» — MUHMMaSIbHbIM TPEXJIETHUM CPOKOM, B
TeYeHne KOTOPOro npeanpuaTe OOSKHO OCYLLECTBASATb
BHELLHE3KOHOMUNYECKYIO OeaTenbHOCTb. B cnydae peop-
raHM3aumm npegnpusaTUs UM CMeHbl OPraHM3auyiOHHO-
npaBoBOV GOPMbI, OPUONYECKOro agpeca 1 T.M., Takoe
NpeanpusaTUe PUCKYET NOYYUTb OT TAMOXEHHbIX OPraHOB
0TKa3 npu obpalleHnn 3a NPUMEHEHUEM creumanbHOM
YNPOLLEHHOW NpoLeaypbl TAMOXEHHOro 0DOopMAEHNS.

B uenom, nonoxeHus ctatben 68 TamMoOXeHHOro Koaek-
ca P® ocHoBbLIBalOTCS HE TONBKO HAa CTaHAAPTHLIX NpaBu-
nax O6uwero npunoxeHns Kk KNOTCKOM KOHBEHLMN, HO 1
Ha onbITeé aAMUHUCTPUPOBAHMS TaMOXEHHbIX Npoueayp
B €BpOMnenckmx ctpaHax, rae B 2008 rogy BBOOUTCS WH-
CTUTYT aBTOPU30BAHHOIO 9KOHOMWUYECKOro ornepaTtopa
(Authorized Economic Operator). CtaTyc aBTOpM30BaH-
HOr o 3KOHOMMYECKOro onepartopa OyaeT NprucBanBaTbLCS
nuuam, 3a,eMcTBOBAHHbIM B NepeMeLLleHNN TOBAPOB Ye-
pes3 rpaHuuy B 1lo6OM KavecTBe (B ka4ecTBe MMNopTepa,
3KcnopTepa, NnepeBo3ynka, TaMoXxeHHOro 6pokepa, Bna-
Jenbua cknaga v T.m.), NpoweaLwm npensapuTenbHyo
NMPOBEPKY TaMOXEHHbIMW OpraHaMu COOTBETCTBYHOLLINX
CTPaH 1 NONYYUBLUNM NOATBEPXKOEHME COOTBETCTBUS UX
0eATeNIbHOCTU NpeabsBnseMbiM TPpeboBaHNSAM.

PekomeHaauum

Mpy BHECEHMN V3MEHEHW B TaMOXEeHHOe 3akoHoJa-
TENbCTBO Y4MTbIBATb HEOOXOOMMOCTb YHUbUKALMN C
€BPOMNEeNCKUMIN HOPMaMKN 1 NpPasuiaMn 1 PacCMOTPETb
BO3MOXOCTb BBEAEHUS MHCTUTYTA aBTOPM30BaHHbIX 9KO-
HOMMYECKMX OnepaTopos B Poccun.

YNJIATA UMINOPTEPAMU ABTOPCKOI'O
BO3HAIrPAXXEHUA

MpoGnema
3akoHoM 06 aBTOpCckoM npase (3akoH Poccuiickoii bene-
paumm ot 09.07.1993 Ne 5351-1 «O6 aBTOPCKOM Npase n

CMEXHbIX MpaBax») yCTaHOBJIEHO, YTO BOCMPOU3BEeAeHNE
BMAEO03aNCY NN 3BYKO3AN1CKU NPON3BEAEHNS B JINYHBIX
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mit guarantee certificates is not statutory and generally
brings instability into foreign economic activities.

Recommendations

The Committee proposes to facilitate adoption of the
Government resolution specifying the list, rate, terms
and conditions for payment of remuneration to authors of
works, performers and producers of records for repro-
duction for personal purposes.
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uenax ponyckaeTtcs 6e3 cornacusi aBTopa npovsBefe-
HWS1, HO C BbINATON BO3HArpaxaeH1s aBTopam npomn3ee-
DEHNIN, NCNONTHUTENSM U NMPOU3BOAUTENSM DOHOrPaMM.
Takoe BO3HarpaxaeHme A0MKHO BbiNa4yMBaTbCs N3roTo-
BUTENSIMU U UMMopTepaMmn o06opyaoBaHus (ayamo- m
BUAEOMArHNTOMOHBI 1 MP.) U MaTeEPUASIbHBIX HOCUTENEN
(3BYKO- 1 BUAEOMIEHKN U KACCEeTbl, Nla3epHble AUCKM,
KOMMaKT-auckn, n np.). CornacHo 3akoHy 0653aHHOCTb
MIMNOPTEpPA BbIMIATUTh aBTOPCKOE BO3HArpaxaeHme Mo-
XeT ObITb peann3oBaHa ABYMS MYTAMMU:

1) B COOTBETCTBUN C AOrOBOPOM MEXAY VUMMOPTEPOM
o6opyaoBaHNs U OOHOW U3 OpraHu3auui, ynpas-
NAWNX  UMYLLECTBEHHLIMW  MpaBamMy  aBTOPOB,
npouseoauTenen GoHorpamMm U UCMNONHUTENIEN Ha
KONIEKTMBHOM OCHOBE. B HacTosilee Bpems Takom
opraHusaumen SBngeTca HeKOMMepYeckoe NnapTHep-
cTBO «Poccurickoe 06LLECTBO NO CMEXHbIM NpaBam»
(manee POCIT);

B COOTBETCTBUM C MOPSAKOM, YCTaHABAVBAEMbIM
MpasutenscTtBoM Pd, cornacHo KOTOPOMY aBTOp-
CKO€ BO3HarpaxgeHue ynnadnBaeTcd UMMNOPTEPOM
ob6opynoBaHns cneuyianbHO YNOJIHOMOYEHHOMY Op-
raHy Poccuiickon depepaumu.

OpHako [0 HacTosiwero BpemMeHu [paBuTenbLCTBOM
P® He onpepeneH ynosHOMOYEHHbI OpraH, KOTOPOMY
OOMKHO YNIa4ymMBaTbCsl BO3HArPaXaeHne, N He yTBEPX-
LEeHbl NepeyeHb, pa3Mep, Nopsaok U YCIOBUS BbiniaThl
BO3HArpaxaeHus, a Takke NopsiaoK KOHTPOsS 32 BBO30OM
obopynoBaHus. BmecTte ¢ TeM, TaMOXEHHble OpraHbl
TpebyloT NpenoCcTaBNEHNS UMNOPTEPAMN FrapPaHTUNHbIX
ob6s3aTenbLcTB 00 yniaTe aBTOPCKOr0 BO3HArpaXxaeHus
nocne BCTYMJIEHUS B CUTy COOTBETCTBYIOLLMX PELLEHUIA
MpaBuTenbCTBa C yka3aHMEM Cpoka MpeacTaBieHns
B TAMOXEHHbIN OpraH AOKYMEHTOB W CBEOEHUN, MNOA-
TBEpXAatoLWmx GpakT Takor ynnatel. TpeboBaHue rapax-
TUNHBIX 0693aTENBbCTB HE OCHOBAHO Ha 3aKOHE U B LLeJIOM
BHOCUT HECTAOWNBHOCTb B BeAEHNE BHELLUHEIKOHOMMYE-
CKOW 0eATeNbHOCTU.

n

PekomeHaauum

KomuteT npeanaraet yckopuTb MPUHATUE MOCTAHOBAEHNS
[MpaBuTENLCTBA, YCTAHABAMBAIOLLLETO NepeyeHb, pasmMep,
MOPSAOK M YCNOBUS BbIMaTbl BO3HArpaXxaeHust asTopam
NPOu3BeAEHNN, UCMNONHUTENSM N NPOoM3BOaUTENSM HOo-
HOFpaMM 3a BOCMPOU3BEAEHNE B JINHHbIX LIENSX.
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AEB Visa Task Force Coordinator /KoopauHaTtop rpynnbi:
Ksenya Bortnik (Ksenya.bortnik@aebrus.ru)

The Russian Federation Federal Law of 18 July 2006 No
109-FZ ‘On Migration Registration of Foreign Nationals in
the Russian Federation’, which became effective 15 Jan-
uary 2007, has put the expatriate business community in
an extremely difficult situation. First and foremost, this
refers to massive bureaucratic procedures put in place
by new provisions of this document. Moreover, in practi-
cal terms we receive a variety of interpretations from gov-
ernment authorities as regards the statutes of this law.

1. Registration of Foreign Companies’
Representative/Branch Offices with Russian
Migration Authorities

Under Article 23 of the Russian Federation Government

Regulation of 8 October 2007 No 655 ‘On Approval of the

Rules for Processing of Invitations for Foreign Nationals

and Stateless Persons to Enter the Russian Federation’,

registration of legal entities incorporated outside the

Russian Federation and conducting their activities in the

Russian Federation, for processing of Invitations requires

the following documents to be filed:

a) copy of document to prove state registration of legal
entity;

b) copy of Certificate of registration with the tax authori-
ties of the Russian Federation;

c) copy of Permission to employ foreign staff, issued by
the Federal Migration Service or its regional office.

PROBLEMS:

B |n practical terms, representative/branch offices of
foreign companies face a number of difficulties, as a
result of which the process of company registration
with regional Departments of the Federal Migration
Service for Russia (FMSD) significantly differs from
the procedure envisioned in the law. To date, the list
of documents requested by the FMSD for the city of
Moscow features 13 items.

B A number of representative/branch offices of foreign
companies registered with the FMSD for the city of
Moscow were refused converting of single-entry Work
visas as multiple-entry Work visas, with no reason given.

VISA TASK FORCE

Chairman / lNpepcepartenb:
Sergey Melnikov, Your Lawyer

3akoH «O MUrpauyoHHOM Yy4yeTe MHOCTPaHHbIX rpax-
naH B Poccuiickoin @epepaumn», BCTYNUBLLUIA B CUIY
15 anBapsa 2007 roga, nocTaBui MHOCTPaHHOE BU3Hec-
CcoO0ObLLECTBO B KpalHe CNOXHOe nosoxeHue. MNpexae
BCEro, peyb UAET O M’MraHTCKMX BOPOKPaATUYECKMX NPO-
Leaypax, Bbl3BaHHbIX HOBbIMU MOJIOXEHUSMU AaHHOIo
pokymeHTa. Kpome TOro, Ha npaktvke Mbl Nofy4yaem
pasfinyHble TPakTOBKW OT rOCYOapCTBEHHbLIX OPraHoB
HOPM 3TOro 3aKoHa.

1. Peructpauus npeacTaBUTENIbCTB
UHOCTPaHHbIX KOMNaHuh B opraHax PMC PP

CornacHo ctatbn 23 [lNocTaHoBneHus [NpaBuTenbcTBa
Poccuiickon depepaumm ot 8 oktabps 2007 r. N 655
«0O6 yTBepxaeHun [MpaBun odopmneHus npurnale-
HUIM Ha Bbe3a B Poccuiickyto enepauytio MHOCTPAHHbIX
rpaxaaH n nvuy, 6e3 rpaxgaHcTea», OJ1s NOCTAHOBKM Ha

YYET I0PUONYECKMX NINL,, 32aPErMCTPUPOBAHHbIX 3a Npe-

nenamu Poccuiickon depepaumm n oCyLLEeCTBASIOLMX

CBOI [eSITeNbHOCTb Ha Tepputopun Poccuiickon Pe-

nepaummn, ons odopmiaeHus npurnaweHnin TpebyeTcsa

npenocTaBuUTb CEAYIOLLNE OOKYMEHTDI:

a) Konus AOKYMEHTA, MOATBEPXAAIOLLEr0 rOCYAaPCTBEH-
HYIO permcTpaLmio opnaNYeCcKOro n1ua;

0) Konusa CBMAETENbCTBA O MOCTAHOBKE HA YYeT B HaNo-
roBom opraHe Poccuiickoih Penepauum;

B) KOMKWS pa3peLLeHns Ha NpUBAEYEeHNe U UCNONb30Ba-
HME WHOCTPaHHbIX PaboTHWKOB, BblaaHHoro depne-
panbHOM MUrPaLIMOHHOM CNyX060i nnn ee TeppuTopU-
aJlbHbIM OpPraHoM

MPOBJIEMBbI:

B Ha npakTvke npeacTaBUTEeNbCTBA MHOCTPAHHbBIX KOM-
NaHWM CTalIKNBAKOTCA C PHOOM TPYOHOCTEN, B pe-
3yfbTaTe KOTOPbIX MNPOLECC perncrpaumm KoOMnaHum
B YOMC 3HauMTenbHO OoTnMyaeTcss OT Mpoueaypbl,
MPONMCaHHOM B 3aKOHe. Ha cerogHsaWwHnin aeHb cnm-
COK OOKyMeHTOoB Tpebyembix ans nogaym B YOMC no
r. Mockee coctaBnsieT 13 NyHKTOB.

B Paay npencrtaBuTeNbCTB MHOCTPAHHBIX KOMMaHWN, 3a-
perncTpupoBaHHbix B YOMC no r. Mockse 6b110 oTka-
3aHOo B NepeodopMIIEHNM OAHOKPATHbLIX PaboyKx BU3 B
MHOrOKpaTHble, 63 06 bSCHEHVS MPUYH.

Committee Members / Ynenbl komuTteTa: Alinga Consulting Group, LLC; Consulting and Visa Service; Deloitte; Ernst
& Young (CIS) Limited; Norman DL Associates; Smithbridge Advisory Services Ltd.; Visa Delight; Your Lawyer

103



AEB POSITION PAPER
SPRING-SUMMER 2008

MEMOPAHOYM AEB

BECHA-JIETO 2008

RECOMMENDATIONS:

® Prior to submitting documents for the registration of a
foreign company’s representative /branch office with
the FMSD, a careful review should be made of the re-
quirements imposed by the FMSD for registration of
representative/branch offices of foreign companies. A
list of relevant documents is posted on the official web-
site of the Federal Migration Service for Russia (www.
fms.gov.ru).

® File the documents in advance and track the list of re-
quired documents on a continuous basis.

® When the above and other problems come up in re-
lating with the FMSD, we suggest that the matters in
question be reviewed within the framework of activities
of the Visa Task Force of the Association of European
Businesses, which makes energetic efforts to facilitate
the creation of favourable conditions for activities of
foreign companies and their representative/branch of-
fices in Russia in accordance with the Russian Migra-
tion legislation.

2. MIGRATION REGISTRATION
PROBLEMS:

According to the Russian Federation Federal Law of 18
July 2006 No 109-FZ ‘On Migration Registration of For-
eign Nationals and Stateless Persons in the Russian Fed-
eration’, ‘the receiving (host) party’ is obliged to notify
the migration authorities of all movements of foreign na-
tionals, be it within Russia or across the national border.
The procedure must be complied with each time within 3
business days after the entry of a foreign national into the
country, as well as within 2 days after departure from the
place of stay (including trips to Russian territories longer
than 3 days). Failure to comply with the regulations could
mean monetary penalties both for the foreign national
and receiving (host) party.

RECOMMENDATIONS:

B The receiving (host) party should make sure to comply
with the time frame for filing a Notification of arrival and
departure of foreign nationals.

® When a foreign national exits from the Russian Federa-
tion, or is sent on a business trip longer than 3 days to
another territory of the Russian Federation, the compa-
ny should file a COPY of the Notification with the FMSD.

3. EXTENSION OF FOREIGN NATIONALS’
VISAS IN RUSSIA

PROBLEMS:

Officially, the processing of visa extension application in
the Russian Federation through the State Registration
Chamber under the Ministry of Justice of the Russian
Federation may take as long as 23 business days. For
the entire duration of the period, the foreign national’s
ID (passport) is held by the State Registration Chamber,
which means that foreign national is unable to travel ei-
ther within Russia or abroad for about a month.
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PEKOMEHAALUMN:

B nepepn nogayeli AOKYMEHTOB AJ151 perncTpaumm npeacra-
BUTENbLCTBA MHOCTPaHHOM koMnaHun B YOMC PO npep-
BapUTENbHO AeTaIbHO 03HAKOMUTLCS C TPEOOBAHUSAMU,
npeabsiensgemMbiMn opraHamm ®MC gna peructpauum
npeacTaBUTENbCTB MHOCTPAHHbLIX KoMnaHuii. CooTBeT-
CTBYIOLLMIA CMMCOK AOKYMEHTOB MOXHO HaMTU Ha odpu-
unanbHoM cainte PMC Poccum (www.fms.gov.ru)

B NofaBaTb OOKYMEHTbl 3apaHee M OTCexuBaTb Tpe-
OyeMblii CMCOK Ha MNOCTOSIHHOW OCHOBE

E NPV BO3HUKHOBEHWUW BbILLEOMNNCAHHBLIX Y APYrX Npo-
6nem npu pabote c PMC npepnaraem paccMmaTpuBaTb
[aHHble BOMPOCHlI B paMKax AedTenbHOCTU pabouyeit
rpynnsl N0 MUIPaLMOHHBIM BomnpocamMm Accouuvaumm
EBponelickoro 6u3sHeca, koTopas BeAeT aKTUBHYIO
paboTy MO COOENCTBUIO CO3OaHUA ONaronpuUATHbIX
YCNOBUIA ONst OesATeNbHOCTU MHOCTPaHHbLIX KOMMaHWIA
W VX NMPeacTaBUTENbLCTB HA TeppuTtopumn Poccun B CO-
OTBETCTBUM C POCCUNCKNM MUMPALIMOHHbBIM 3aKoHOo4a-
TENbCTBOM.

2. MUTPALIMOHHbIN YYET
MPOBJIEMBbI:

CornacHo ®epepanbHoMy 3akoHy Poccuiickorn depe-
paumm ot 18 nons 2006 r. N 109-d3 «O MurpaumoHHOM
y4eTe MHOCTPAaHHbIX rpaxaaH 1 nuu, 6e3 rpaxaaHcTea B
Poccuiickon depepauumn», «npuHMMaloas CTOPOHa»
065a3aHa yBeAOMNSATb MUTPaLMOHHbIE OpraHbl 060 BCex
nepemMeLLeHNaX MHOCTPAHHbIX TFpaXaaH, kak no Tep-
putopumn Poccuu, Tak 1 B cnydasx Bele3ga 3a pybex u
BbEe3a Ha TEPPUTOPUIO CTpaHbl. Npouenypy Heobxoau-
MO BbINOJIHATb KaXAbI pa3 No ucrtevyeHnm 3-x paboumx
OHel nocne Bbe3da WHOCTPAHHOIO rpaxaaHuHa (Unuv
BO3BpaALLEHNS M3 KOMaHOWPOBKM), a TakKe B TeyeHue
2-X OHel ¢ MOMeHTa OTbe3fa M3 MecTa npebbiBaHMS
(BkNOYas noe3pky No pernoHam Poccun npoaosmku-
TENbHOCTbIO CBbIWE 3-x AHein). MNpu HecobnioaeHUN
npeannucaHnini, Kak MHOCTPAHHOMY FpaxOaHWHy, TaK n
drpmam-paboTogaTensaM rpo3aT 3HAYUTENbHbIE [Je-
HEeXHble WwTpadsbl.

PEKOMEHAALIUMN:

B paboTopaTtento cneayeT TWaTelbHO OTCNeXUBaTb CO-
OnoaeHne CPoKOB NOAAYN YBEAOMIIEHUS O NPUOBLITUN
1 yObITUN MHOCTPAHHbIX COTPYAHUKOB

E B CcJlydae ec/iM MHOCTPaHHbIN rpaxaaHuH nokuaaeT
TeppuTtoputo Poccuiickoit @epepaumn, nmbo B criyyae
€ero KOMaHAMPOBaHWA B OPYron pernmoH Poccuinckon
depepaumm, pabotogatento HeobxoaMMo npenocTa-
BuTb KOMUIO yBegomneHns o npnbbITUnN MHOCTPaHHO-
ro rpaxgaHuHa B YOMC.

3. NPOANEHUE BU3bl UHOCTPAHHbLIM
rPAXAAHAM HA TEPPUTOPUU PD

MPOBJIEMA:

OdunumanbHas NPOAOIKUTENBHOCTL 00paboTkn 3asB-
NeHnin Ha npoaneHne Bu3d B Poccuinckon depepaumn B
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RECOMMENDATIONS:

® According to the Russian Federation Government
Regulation of 8 October 2007 No 655, as regards for-
eign companies represented in Russia through their
representative/branch offices and whose employees
conduct their work (employment) activity in Russia,
the representative/branch office is entitled to register
the foreign company with the FMSD directly, without
involvement of mediating companies, which makes it
possible to apply for and receive Invitations and visas
on behalf of the foreign company and reduce the time
for Work visa converting to two or three weeks.

B |n the event of a visa being issued to a foreign national
through the State Registration Chamber, the employer
should plan in advance the working schedule of the
foreign employee for the period during which the for-
eign employee will be unable to travel on business for
a month either to the territories of the Russian Federa-
tion or abroad.

4. QUOTAS FOR ISSUE OF INVITATIONS
TO ENTER RUSSIA FOR THE PURPOSES OF
CONDUCTION WORK (EMPLOYMENT) ACTIVITY

PROBLEMS:

Pursuant to the effective legislation, in order to deter-
mine the quotas for issue work (employment) invitations
for the following year, employing companies are required
to file, by 1st May of the current year, their Requests for
expatriate workforce needs for the following year.

RECOMMENDATIONS:

® File the Requests for expatriate workforce needs for
2009 by 1st May 2008.

m |[f necessary, recruit expatriate workforce in current
year; it is possible to file an application for expat work-
force (as of 28.02.2008) despite the fact that the dead-
line for filing an application for 2008 is expired.

5. WORK PERMITS
Problems:

® Denial by the Federal Migration Service for Russia of
‘requests of employing companies for required posi-
tions. Discrepancies between the established data-
bases of two governmental authorities (the Federal
Migration Service for Russia and Employment centre)
and the Standard Russian Classifier of positions, which
leads to breaches of rules laid down, namely, discrep-
ancy between the designation of position in employ-
ment contract and in Work permit.

B Absence of a dedicated procedure for ‘extension of
work permits for foreign nationals’. When the quota
set by the Russian Federation Government is reached
early, the expatriate staff employed within the RF and
their corporate employer are forced to wait until the re-
quired quota is allocated again and to start once more
the procedure to obtaining of Permission to employ
foreign staff and individual Work permits.

FocypapcTtBeHHOM PeructpaumoHHon [lanate mMoxeT
cocTaBnATb Ao 21pabounx aHen. Ha Becb 9TOT nepuon,
DOKYMEHT, yOOCTOBEPSIOWMIA JIMHHOCTb MHOCTPAHHOIO
rpaxgaHuHa (nacnopT) HaxoasaTcs B PerncTpaumnmoHHOM
Manarte, 4TO NPUBOAUT K TOMY, YTO MHOCTPAHHbIE rPax-
[aHe B TeYeHne MecsLua He MOryT COBepLUIaTb NOe3aKu,
Kak rno Tepputopumn Poccumn, Tak 1 3a e€ npeaensl.

PEKOMEHAALIUMN:

B cornacHo noctaHosneHuio Mpasutensctea PP Ne 655
NPeaCTaBUTENBCTBAM MHOCTPAHHbLIX KOMMAHUIA, CO-
TPYAHVK KOTOPbIX OCYLLECTBAAET CBOIO AEeATEeNIbHOCTb B
Poccun, npenctaBuTenbCTBO B Npase Hanpsimyto, 6e3
NOCpeaHNYECKNX KOMMAHWUM, PEerucTprMpoBaTb KOM-
naHuio B8 PMC PO, yto no3sonsietT opopmnaTb BU3bI
W NPUrnaweHns oT UMeHN MHOCTPAHHOW KOMMNaHUN n
COKpaTUTb CPOKK nepeodopmMneHns paboumx Bu3 oo
OBYX-TPEX HEAEb;

B B c/lyqyae 0bOopMIIEHNS BU3bl MHOCTPAHHOMY rpaxaa-
HUHY B 'ocynapctBeHHon PerunctpaumoHHon MNanate
P®d, paboTomaTtenio HeoO6XoaMMO 3apaHee MIaHnpPo-
BaTb pabouunii rpadrk MHOCTPAHHOIO COTPYAHMKA, Ha
TOT Nepuoa, Korga MHOCTPaHHbIA COTPYOHUK B Teye-
HVe MecsLa He MOXeT COBepLLaTb KOMaHANPOBKU, KakK
B pernoHbl Poccuiickoii @epepaunn, Tak 1 3apybex.

4. KBOTbl HA BbIAYY MPUALUEHUA
HA BbE3/ B P® B LEJIAX OCYLWECTBJIEHUA
TPYAOBOU AEATEJIbHOCTU

MPOBJIEMA:

B cooTBeTCTBUM C OENCTBYIOLWMM 3aKOHOAATENLCTBOM,
05 onpegeneHns KBOTbl Ha MpUrialleHns oJis OCyLLecT-
BIEHUS TPYOOBOM AedAtenbHocTM B PMD Ha cnenyowmin
ron, pabotogatenn oba3aHbl o 1 Mas Tekyulero roga
noaathb 3asBKW O NOTPEOHOCTM B MHOCTPaHHOW paboyei
cufe Ha cnenyoLwmni roa,.

PEKOMEHAALIUUA

B noaatb 3asBKy Ha npuenedeHmne MPC Ha 2009 rog oo 1
mas 2008 ropa

B npu HeobxoammocTu npueneds MUPC B Tekylem roay,
MOXHO nogaTbh 3asBKy Ha npuBnedeHne WMPC (Ha
28.02.2008), HecMOTps Ha TO, 4TO CPOK NMogadyn 3aa-
BOk Ha 2008 rog nctek

5. PASPELLEHUA HA PABOTY
MPOBJIEMbI

® OTKka3 B NONy4EHMN 3anpalunBaeMbIX OOKHOCTEN OT
paboToaartens co ctopoHbl PenepanbHo MurpaumoH-
Ho CnyxObl. HecornacoBaHHbl yCTaHOB/IEHHbIE 6a3bl
OBYX rocyaapcTBeHHbIX opraHoB (PMC un LI3) ¢ o6uie-
NPUHATBIM POCCUNCKUM  KNnaccudpumnkaTtopom O0SKHO-
CTEN, 4TO BeAEeT K HAPYLUEHMIO YCTAHOBIEHHbIX MPaBu,
2 WMEHHO, HECOOTBETCTBMIO YKAa3aHWS [O/HKHOCTU B
TPYZLOBOM JOrOBOPE 1 B paspeLleHnm Ha paboTy.

B OTCYTCTBME KaK TakOBOW MpOLeaypbl «NpOoaJieHns
paspeLueHnii Ha paboTy AN MHOCTPaHHbIX FpaXxaaH».
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Recommendations:

® Develop a consolidated database of widely used posi-
tions for employing companies.

® Make special provision over and above the quota for
foreign nationals who were earlier employed within
the Russian Federation, irrespective of reduction or
increase of the quota set. Alternatively, provide in this
case for automatic extension of Permission to employ
foreign staff for employing companies.

® Allow conducting of professional activities for foreign
nationals in other regions of Russia within periods as
required according to their job functions.

6. BUSINESS VISAS
PROBLEM:

Under Article 5 of the Russian Federation Government
Regulation of 4 October 2007 No 635, the period of stay
of foreign nationals within Russia on multiple-entry Busi-
ness visas is limited to 90 days during each period of 180
days.

CLARIFICATION (Letter of the Ministry for
Economic Development and Trade of 29.12.2007,
No D 04-5301, in response to AEB enquiry):

® ‘Pursuant to Clause 5 of the Russian Federation Gov-

ernment Regulation of 4 October 2007 No 635 ‘On
Introducing Amendments into the Regulation on Es-
tablishment of the Format of Visa, the Procedure and
Requirements for Processing and Issue Thereof, Ex-
tension of Term Thereof, Re-Issue Thereof in the Event
of Loss, as well as the Procedure for Cancellation of
Visa’, the total time of stay of a foreign national in the
Russian Federation on a multiple-entry visa will be set
by an authorized governmental authority when visa is
processed, but may not exceed 90 days during each
period of 180 days.

In view of the above, the new term of stay is set only
in respect of foreign nationals who arrive in the Russian
Federation on multiple-entry Business or Humanitarian
visas issued after 18 October 2007, and does not apply
to holders of Work and Study visas.

Each period of 180 days must be counted from the
date of the foreign national’s first entry into the Russian
Federation on a multiple-entry visa, rather than from the
start date of its validity term. Under this arrangement, the
foreign national may stay on such visa 90 days every 180
days at a stretch from the date of entry into the Russian
Federation, or in total.

In the event of the foreign national using up the 90 day
period, he may not re-enter the Russian Federation on
the multiple-entry visa held for the next 90 days until after
the expiration of the initial period of 180 days.

The persons arrived in the Russian Federation on mul-
tiple-entry visas issued before the coming into effect of
this Regulation are subject to the former arrangements
for the stay of foreign nationals, i.e., until the expiry of the
term of their multiple-entry visas (180 days continuously
within one year).’

106

B cnyvasix, Korga HeCBOEBPEMEHHO 3aKaH4YMBaETCH
KBOTa, ycTaHoBneHHas [lpaButenbctBoM P®, uHO-
CTPaHHbIE COTPYOHMKWU, OCYLLECTBASIOLLME TPYLOBYIO
nesTeNbHOCTb Ha TeppuTopun PD, a Takke KOMNaHus-
paboTomatenb, BbIHYXAEHbI BHOBb XOaTb OTKPbITUSA
HeoOXxoOnMOoK KBOTbI, YTOObI BHOBb HadaTb npoueny-
py obopMneHuns paspelueHmns Ha npmenedeHmne NPC un
Nnony4yeHns UHOMBUAYaANIbHBIX pa3peLleHnii Ha paboTy.

PEKOMEHAALIUHA

B PagpaboTaTtb KOHCONMAMPOBAHHYIO 6a3y obLenpuHs-
ThIX OO/KHOCTEN oNsi KoMnaHuin-paboTonaTenen.

® Ob6ecneurBaTtb OOMNONHUTENIbHBIE MECTa B KBOTE 015
WHOCTPAaHHbIX rpaXxaaH, KOTopble paHee OCYLLECTBS-
NN TPYAOBYIO AEATEeNbHOCTb Ha Tepputopun Pd, BHe
3aBUCUMOCTM OT COKPALLLEHUS USTN YBENUHEHUS MPUHS-
TOW KBOTbI. JINGO B JaHHOM criyyae npengycMatpmuBaTb
aBTOMAaTMYeCKOe NPOAJSIEHME pa3peLLEeHNs Ha NpuBIe-
YeHMe NHOCTPaHHOW paboyelt cunbl Ans KoOMMAaHWA-
paboTopartenein.

B CnepoBaTtb 3aKOHOAATENLCTBY, a Takke NogaBaTb Ha
KBOTY C 3akioyeHmem LI3. B HacTosuee Bpems no-
JNIOXUTENbHOE 3aK/TI0YEHNE LLIEHTPA 3aHATOCTHU O Lene-
co06pa3HOCTN MPUBNEYEHUSS MHOCTPAHHOW paboyeit
cunbl ABNAeTcs 06s3aTesibHbIM.

6. AEJIOBbIE BU3bl
NMPOBJIEMA:

CornacHo ctaTbe 5 lNocTtaHoBneHus MpaButensctea PO
Ne 635 oT 4 okTa6ps 2007 r. npebbiBaHNE MHOCTPAHHbIX
rpaxnaH Ha Tepputopun P® no MHorokpaTHbIM Oeno-
BbIM BM3aM orpaHuumBaetcsa 90 aHaMKn npebbiBaHUS B
TeyeHume Kaxaoro nepuoga B 180 aHen.

NMNOACHEHUSA (oTBeT Ha 3anpoc AEB, nucbmo
MuHucTepcTBa 3KOHOMU4YECKOro pa3BUTUA
u Toprosau ot 29.12.2007 N2 [ 04-5301):

® «B cooTtBeTcTBMM C nyHKTOM 5 lMocTtaHosnenus lNpa-
BuTenscTBa Poccuiickon Pepepaummn ot 4 okTa6ps
2007 r. N 635 «O BHeceHnn nameHeHui B MonoxeHne
006 ycTaHOBNEHMM GOPMbI BU3bl, MOPSAKA WU YCIOBUIA
ee 0bopMIIEHNS 1 BblAaun, NPOLSIEHNS CPOKa ee Ae-
CTBUSi, BOCCTAHOBJ/IEHUS €e B C/lydae yTpaThl, @ Takxke
nopsaka aHHyIMPOBAHUS BU3bl» CYMMAPHbIA CPOK
npebblBaHUS MHOCTPAHHOIO rpaxaaHuHa B Poccuii-
ckoin depepaummn No MHOrOKPATHOW BU3e yCTaHABN-
BaeTCs Npu oPOpPMIEHMN BM3bl YNOHOMOYEHHbLIM FO-
CYy[dapCTBEHHbIM OpraHoM, HO He 6onee yem 90 aHel B
TeyeHue Kaxaoro nepuoga B 180 aHen.
B cBS3M ¢ 9TUM HOBBLI CPOK NpebblBaHMS YCTaHOBMIEH
TOJIbKO B OTHOLLIEHW MHOCTPAHHBIX FpaXaaH, npnbbiBa-
lowmx B Poccuiickyto epepaumio Ha OCHOBaHMM MHOTO-
KPaTHbIX OEN0BbIX WX NYMaHUTAPHbIX BU3, 0POPMIIEH-
HbiX ¢ 18 okTa6psa 2007 r., U He pacnpoCTpaHseTcs Ha
BnagenbLueB padounx 1 y4ebHbIX BU3.
Kaxabih nepuon, B 180 AHeN OOMXKEH NUCHUCNATbLCA C
JaTbl NepBOro Bbe3fa WHOCTPAHHOro rpaxgaHuHa B
Poccuiickyto ®enepauuio no MHOrokpaTHOW B13e, a He
C natbl Havana ee gencteus. MNpu 3TOM MHOCTPAaHHbIN
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RECOMMENDATIONS:

® Obtaining of Work visa.

®m Obtaining of Expatriate employee visa (for accredited
employees of representative/branch offices of foreign
companies).

® Obtaining or single-entry or double-entry Business
visa.

® Obtaining of Temporary residence permit.

7. COMPANY REGISTRATION WITH THE FMSD
FOR MOSCOW, IF THE COMPANY’S GENERAL
MANAGER IS A FOREIGN NATIONAL.

PROBLEMS:

When a foreign national is General Manager of a Russian
legal entity, the FMSD for the city of Moscow refuses to
register the company for the purpose of issue of Invita-
tions and processing of visas for to foreign nationals in
the company’s name.

RECOMMENDATIONS:

Obtaining a Work permit for General Manager, or appoint
a Russian citizen as an acting General Manager.

8. BUSINESS TRAVEL OF FOREIGN NATIONALS
WITHIN THE RUSSIAN FEDERATION

PROBLEMS:

m At present, the allowed time of business trips by for-
eign nationals conducting work (employment) activity
in Russia to other regions of the country is limited to 10
days per calendar year, which provision is not reflected
in the Russian Federation Labor legislation.

According to Article 116 Chapter 24 of the Russian
Federation Labor Code ‘Business trip’ is a trip of em-
ployee due to employer regulation for a certain period
in a reason of execution of duty assignment outside of a
work place. Trip don’t confess as a business trip in case
if employees are away worker or their permanent job is
on the road.

RECOMMENDATIONS:

B To express this provision in accordance with effective
legislation of the Russian Federation.

The Russian Federation Ministry of Public Health and
Social Development Order of 17 September 2007 No 607
(with changes as of January 31, 2008) establishes the
list of professions (positions) and jobs upon occupying
of which a foreign national or a stateless person staying
(residing) in the Russian Federation is entitled to conduct
work (employment) activity beyond the boundaries of re-
gion of the Russian Federation where his/her Work per-
mit has been Issued (allowed temporary residence). It is
advised to carefully review this approved List before as-
signing an expatriate employee to a business trip within
Russia.

rpaxaaHuH MoxeT npebbiBaTb No AaHHoM Bn3e 90 aHen
B TeYeHue kaxaoro nepuona B 180 gHen HeNpepbIBHO C
naTbl Bbe3aa Ha Tepputopuio Poccuiickoih enepaumm
nmbo cyMMapHo.

B cnyyae n3pacxonoBaHUsS MHOCTPAHHbLIM FPaXAAaHUHOM
90 mHeBHOro cpoka npebbiBaHWs, OH BpaBe NMOBTOPHO
BbexaTb B Pocculickyio Pepepaumio no mmeloLleincs
MHOroKpaTHoW BM3e Ha odepeaHble 90 aHein ToNbko No
MCTEeYEeHMN NnepBoHavanbHoro nepmnoaa B 180 gHen.

K nuuawm, npubsiBliMMm B Poccuiickoro denepauuio no
MHOrOKpaTHbIM B1U3aM, 0POPMAEHHbIM 0 BCTYNIEHUS B
CUJy YKa3aHHOro NOCTaHOBNEHUS!, MPUMEHSIETCA NMPeX-
HUI NopsSAoK NpebbiBaHUS WHOCTPAHHbLIX FpaxaaH, To
€CTb A0 OKOHYaHMS CpoKa AENCTBUSA MX MHOMOKPATHbIX
B3 (HenpepbiBHO 180 cyTok B TeveHne 1 roaa)».

PEKOMEHAALIUMN:

B odopmaeHne paboyen BU3bl

B obopMeHne BU3bl MHOCOTPYAOHMKA (OS5 aKKpeamnTo-
BaHHbIX COTPYOHWKOB MPEenCTaBUTENbCTB MHOCTPAH-
HbIX KOMMNaHW)

B odopmMAeHne 0A4HOKPATHOW NN ABYKPATHOM AE0BOM
BU3bI

B obopMeHne paspeLlleHns Ha BPeMEHHOE MPOXMBa-
Hue B PO

7. PETUCTPALIUAA KOMIMAHWUU B POCCUMU,
ECJIU TEHEPAJIbHbIU AUPEKTOP
KOMNAHWUU ABNSAETCA UHOCTPAHHbBIM
rPAXAAHUHOM.

MPOBJIEMBbI:

B cnyyasx, Korga MHOCTPaHHbIM rpaxaaHuH, SBNSeTCs
reHepasibHbIM AMPEKTOPOM POCCUINCKOro HPUONYECKO-
ro nMua, rocyaapcTBeHHbIE OpraHbl 0TKa3blBaloT B peru-
cTpauumn KOMMaHuKM no NPUYNHE OTCYTCTBUSA Y reHepasb-
HOro AMpeKTopa paspeLleHns Ha paboTy. B To xe Bpems
WHOCTPAaHHbIA rPpaxaaHuH He MOXEeT MOoJNyyuUTb paspe-
LeHve Ha paboTy B BUAY OTCYTCTBUS rOCYAAPCTBEHHOM
perncTpaumumn pUaNYecKoro nuua.

PEKOMEHAALNMN:

HasHauntb rpaxpaHnHa Pd BpeMeHHO ucnonHsaoolle-
ro o683aHHOCTM reHepasibHOro OMpPeKTopa Ha nepuog,
noslydeHuns1 paspelueHns Ha paboTy O MHOCTPAHHOIro
rpaxgaHuHa — reHepasnbHOro gupekTopa KOMMnaHnm.

8. KOMAHANPOBKH UHOCTPAHHbIX
FPAXXAAH MO P®

MPOBJIEMA:

B B HACTOALLMI MOMEHT, paspeLleHHbI CPOK KOMaHanpPOo-
BaHWsl MHOCTPAHHOI O rpaxkaaHnHa, padoTatowero B PO,
B OPYrve pernoHbl CTpaHbl, orpaHuyeH 10 gHamu B Te-
YeHune KaneHaapHoro roga, 4to He HaxoauT OTPpaXXeHus
[i@aHHOr 0 YCNIoBMS B TPYZA0BOM 3aKkoHoaaTenscTee PD
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9. WORK IN RUSSIA UNDER A PERSONNEL
SECONDMENT AGREEMENT

One of the key issues involved in the recruitment of for-
eign nationals for work in the Russian Federation is the
problem of obtaining Russian Work permits for expatri-
ates working in Russia under a personnel secondment
agreement.

Widely used abroad, the arrangements whereby skilled
expatriates are deployed under such agreements unfor-
tunately have no adequate legal framework in Russia. We
believe that the problem in question is a significant ob-
stacle to the use of expatriate specialists in Russia, and
should be addressed by introducing amendments into
the legislation in place.

At present, a significant number of expatriates are sent
to Russia under personnel secondment agreements, i.e.
agreements made between a foreign company (‘em-
ployer’) and a Russian company or a foreign entity con-
ducting its activities in Russia through a representative or
branch office (‘receiving party’).

Personnel secondment agreements are recognized by
the Russian legislation; specifically, they are mentioned
in the Tax Code.

The expatriates sent to Russia under agreements of
such type do not enter into an employment contract with
the local entity, remaining on the staff of the releasing or-
ganization in order to ensure a continuous length of ser-
vice and to qualify for social benefits in the country of do-
micile. Essentially, expatriates are seconded to Russian
companies under personnel secondment agreements
made between organizations.

The necessity to secure expatriates to be deployed on
such terms is dictated by the need to use such experts
in the implementation of major international investment
projects, transfer of technology and exchange of know-
how and expertise.

Under the legislation in place, the obligation to obtain
Work permits for foreign nationals rests with the employ-
ing company.

The problem is that for expatriate personnel used un-
der a personnel secondment agreement, the Invitations
should be issued, and Work permits applied for, as fol-
lows from the law, by the receiving (host) organization
(since this organization has all the necessary incorpora-
tion and registration documents). The receiving organi-
zation, however, being normally a Russian legal entity,
is not in a position to provide, as required for the issue
of permits, employment contracts with the foreigners in-
volved since it has no employment relations with them.
Neither is the foreign corporate employer in a position to
secure a permit as it cannot file a complete package of
corporate documents required or apply for invitations for
its staff to be sent to Russia for work.

Therefore, we face a situation where neither a foreign
company, the employer, nor the receiving organization
can actually arrange for a Work permit to be issued to ex-
patriate personnel, as required by the legislation.

For the issue to be resolved, it is proposed to intro-
duce into the Migration legislation (in particular, into cer-
tain articles of Law of 25 July 2002 No 115-FZ ‘On the
Legal Status of Foreign Nationals in the Russian Federa-
tion’) a statute to enable the receiving organization, act-
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Pa3bsacHeHue

B cootBeTcTBUM € rnasoin 24 TK P® cnyxebHas KoMaH-
AMpOBKa — noe3aka paboTHMKa MO PacrnopsXeHWo pa-
6oTopaTenss Ha onpeneneHHbIi CPOK NS BbINOJIHEHUS
cny>xxebHOro nopy4eHusi BHe MecTa NnoCTOsIHHOW paboThbl.
CnyxeOHble noe3akn paboTHUKOB, NOCTOSIHHAA paboTta
KOTOPbIX OCYLLECTBASETCS B NYTN WX UMEET padbes-
HOW xapakTep, CNy>XeOHbIMY KOMaHANPOBKaAMWN He Npu-
3HaloTCS.

PEKOMEHAALIUMN:

B [TprBeCTU JaHHbIM NYHKT K COOTBETCTBUE C LENCTBYIO-

LM 3aKoHOAAaTeNbCTBOM PO,

B cooTtBeTcTBUM C nocTtaHoOBReHneM MuH3gpaBcoL-
pasBuTua Poccum ot 17 ceHTabpsa 2007 r. N 607 r. «O6
YCTaAHOBNEHMN CNUCKOB MNpodeccuii (OMKHOCTEN) un
paboT, NP BbIMNOJHEHUN KOTOPbLIX NHOCTPAHHbIA FPaXx-
DaHUH Uy o 6e3 rpaxaaHcTBa, BpeMeHHO npebbl-
BawoLwme (npoxueatoLume) B Poccuiickon Penepaunn, B
cny4yasx, yCTaHOBJIEHHbIX [1paBnTenscTBOM Poccuinckom
depepaumnm, BNpase ocyLLECTBAATL TPYAOBYIO AEATENb-
HOCTb BHe npepnenoB cybbekta Poccuiickon denepa-
U1K, Ha TEPPUTOPUM KOTOPOro MM BblAAHO paspeLue-
Hue Ha paboTy (paspeLleHo BPEMEHHOE MPOXMBAHME)»
onpeneneH cnmcok npodeccuii (AomkHocTen) n pador,
NPV BbIMNOIHEHUN KOTOPbIX MHOCTPAHHbIA FPaXaaHuH
unu nuuo 6e3 rpaxaaHcTBa, BPEMEHHO MPOXUBAOLLME
B Poccuiickoii @epepaunu, B ciydasx, YCTaHOBIEHHbIX
MyHKTOM 2 nocTtaHoBneHus MNpaeutenbctea Poccuiickom
depepaumn ot 17 dpespansg 2007 roga N 97, Bnpase
OCYLLECTBAATb TPYAOBYIO OEATENbHOCTb BHE NMPEaesioB
cybbekTa Poccuiickoit @epepaunn, Ha TePPUTOPUM KO-
TOPOro MM paspeLleHo BPEMEHHOE MPOXMBaHNE

PekomeHaauums.

BHMMaTENbHO 03HAaKOMUTLCS CO CMUCKOM npodeccuii
(momxkHocTel) 1 paboT, OCYLLECTBASEMbIX UHOCTPAHHbLIM
rpaXxaAaHVHOM UM NUOM 6e3 rpaxaaHCcTBa, BPEMEHHO
npoxwueawowmm B Poccuiickon depepaumm, B Nyt nnm
HOCALLMX pa3be3aHON xapakTep, yTBepXaeHHbIN [purka-
30M MuH3gpaBscoupassuTua Poccuun

B cooteetcTBUMM C [Npukazom MuH3opascoupassBuTus
Poccum ot 31 aHBaps 2008r. Ne44H Obliv BHECEHbI MOMnpaB-
kn B npunoxerve Nel Kk nprkady MuHsgpascoLpa3BuTus
P® ot 17.09.2007 Ne607 nogrpynna A0/MKHOCTU Ciyxa-
LA Gblna AOMNONHEH], B HEE BOLLIW: PYKOBOAMTENN yHpEX-
LEeHVI, OpraHmMsaunin u NpeanpusaTni; pykosoguTenm cne-
LManM3npoBaHHbIX MPON3BOACTBEHHO-3KCMTyaTalUMOHHBLIX
noapasneneHunii (cnyxo6); pykoBoanteny GyHKUMOHabHbIX
1 APYrnx noapasneneHunii n cnyxo; pykoBOOUTENN MasibIX
y4pEXeaHnin, OpraHn3auni 1 NpeanpusaTUii.

9. Pa6oTta B Poccum no gorosopy
0 npepocTaBJ/iIieHUM NepcoHana

O[HVM 13 K/IIOYEBBLIX BOMPOCOB, CBA3AHHbLIX C HANMOM
MHOCTPAaHHbIX rpaxaaH Ha paboTty B Poccuiickoin de-
Jepaunn, SIBASETCs BOMPOC MOJyYeHUs paspeLueHuii
Ha paboTy B PD Ansi MHOCTPaHHbIX CreumannucTos, pa-
6oTatomx B Poccun Ha ocHoBaHUM JoroBopa o Npefo-
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ing as an ‘orderer of services’, to obtain Work permits
for personnel seconded under personnel secondment
agreements.

Amending the legislation will also make it possible to
eradicate the existing illegal practices involving employ-
ment contracts made for the sake of appearance be-
tween foreign nationals and the receiving organization
in the Russian Federation (in addition to the contracts
already made with the foreign employer), as well as to
avoid risks related to corporate taxation of companies in
Russia in the event of local employment contracts made
with seconded personnel.

We believe that it makes sense to amend the relevant
articles of the Law and provide for the personnel second-
ment agreement to be used, along with the employment
contract or a civil contract for the performance of work
(provision of services), as grounds for foreign nationals
to engage in professional activities in the Russian Feder-
ation and for enabling documents to be issued to them.

CTaBNeHMN nepcoHana (M3BeCTHOro Takxke Kak JOoroBop
«MPUKOMaHONPOBAHNSA»).

LLinpoko ncnonbdyemas 3a pybexom npaktuka npu-
BIEYEHNS BbICOKOKBAMOULMPOBAHHBLIX MHOCTPAHHbIX
CMeumanmMcToB Ha OCHOBE Takmx OOrOBOPOB, K coxase-
HUIO, HE MMEET OOCTaTOYHOro PUAMNYECKOro Noakpe-
nneHnsa B Poccun. JaHHas npobnema, Ha Halwl B3rnsm,
CYLLLECTBEHHO YCIIOXHAET npusaevyeHne B Poccuio MHo-
CTPaHHbIX CNeunanncToB, N TpebyeT peLleHnst Nocpes-
CTBOM BHECEHUS U3MEHEHNI B AEICTBYIOLLEE 3aKOHO4a-
TENbCTBO.

B HacTosiLLEee BpeMsi 3HAUUTESTbHOE YNCIIO MHOCTPAH-
HbIX CNEeLManncToB HanpaenaseTcs B Poccuio Ha ocHoBa-
HVM JOrOBOPOB O NPEAOCTaBAEHMN NepcoHana, To eCTb
[OroBOPOB, 3aK/IOYAEMbIX MEXAY WHOCTPAHHOW KOM-
naHuen («pabotonarenemM») U POCCUNCKOM KOMMaHUEN,
B0 MHOCTPAHHOW OpraHn3aumen, OCyLLEeCTBASIOLLEN
CBOIO OesATeNbHOCTb B Poccum 4epes npeacraBuUTENb-
CTBO wnu punuan («NpUHUMatoLLEN CTOPOHOM»).

Jorosopa o0 npefocTaBneHny nepcoHana npuaHatT-
CS1 POCCUINCKMM 3aKOHOAATENbCTBOM, B HACTHOCTU, yMO-
MuHaloTcs B Hanorosom Kogekce.

MHOCTpaHHble cneunanucTel, Hanpaensembole B Poc-
CMIO MO AOrOBOPaM Takoro TUMna, He 3ak/yalT TPyao-
BOro O0OroBopa C MECTHOW opraHm3aumen, ocTaBasiCb
paboTHMKaMKN HanpasAsfOLWEen opraH3aummn 4js Toro,
4YTOObI COXPaHUTb HEMPEPLIBHbIV CTaX 1 NpaBa Ha CoLM-
anbHoe obecneyeHre B CTpaHe NOCTOSIHHOIO NPOXKMBa-
HUS. [0 cyLwecTByY, NHOCTPAHHbIE CNELMaNUCTbI ABNSGIOT-
CS1 IPMKOMaHAMPOBAHHLIMW B POCCUNCKME KOMMAHWM MO
[OroBopam O NpefoCTaBfEHUM MNEPCOHAnNa, 3akyeH-
HbIMW MEXAY OpraHn3auusa mMu.

Heo6x0AMMOCTb NPUBIEYEHUSA MHOCTPAHHbLIX Crieuu-
aNnCTOB K paboTe Ha TakMX YCIOBUSX ANKTYeTCs NoTpeb-
HOCTbIO B y4acTuu 3TUX CHEeunanncTtoB B peannsaumm
KPYMHbIX MEXAYHAaPOAHbIX MHBECTULMOHHBLIX MPOEKTOB,
nepeaaye TEXHONOMMIN N 0OMeHe TEXHNYECKMMU 3HAHUS -
MW 1 OMbITOM.

B cooTBeTCTBUM C OENCTBYIOLLMM 3aKOHOLATEesb-
CTBOM, 00513aHHOCTb MOJTy4eHNs pa3peLueHnii Ha paboTty
DN MHOCTPAHHbIX FPaXaaH BO3/10XXEHA HA KOMMAHUIO —
paboToparens.

Mpo6nema 3akno4aeTcs B TOM, YTO B C/ly4ae npuesne-
YEeHUS MHOCTPaHHbIX COTPYAHMKOB NO A40rOBOPY O Npeao-
CTaBNIEHMM NEepPCOoHana, NPUriacuTb U Xo4aTancTBoBaTb
0 Bbloaye paspelueHuii Ha paboTy Mo CMbICIY 3aKkoHa,
[O0MKHA NPUHMMaoLLAs opraHm3aums (Tak Kak Takasi op-
raHM3auus UMeeT BCe HeoOX0aMMble y4peanUTeNbHbIE U
permcTpaumoHHble 4OKYMEHTbI). OaHako NpUHMUMaloLLas
opraHusaumsa (kak npasmio, POCCUNCKOE IpUANYeckoe
NNU0), HE MMeeT BO3MOXHOCTU NMPeaoCcTaBUTb TPY40BbIE
[0roBopa ¢ MHocTpaHuamu (Tpebyemble Ans NOJyHeHns
paspeLueHnii), Tak Kak He UMeeT C HUMU TPYL0BbIX OTHO-
LeHni. MIHocTpaHHas komMnaHus — paboToaaTesb Takke
HE MMeEeT BO3MOXHOCTU NMOSY4YnUTb pa3peLleHne, Tak Kak
HEe MOXEeT NoAaTb MOJIHLIN nakeT Tpebyembix Kopropa-
TUBHbIX JOKYMEHTOB, @ TakKXe X04aTtalCcTBOBaTb O MpU-
rnaleHn CBOUX COTPYAHMKOB, HanpaBaseMbIx 4S8 pa-
60Tbl B Poccuio.

Taknm 06pas3oM, Cnoxmnacb CUTyauus, Npu KOTOPOM
HU MHOCTPaHHas KoMnaHus — paboToaaTtesb, HU NPUHKU-
MarwLLaa opraHmaauma GakTu4ecku He MOryT nosnyyartb
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paspelleHns Ha paboTy WMHOCTPaHHbLIX COTPYOHUKOB,
Tpebyemble 3aKOHOAATE/IbCTBOM.

PekomeHaauum

[ng peweHns Bonpoca npegnaraeTcsa BHECTU B MUrpa-
LIMOHHOE 3aKOHOOATEeNbCTBO (B YaCTHOCTU, B HEKOTOPLIE
ctatbk 3akoHa Ne 115-D3 ot 25 niong 2002 r. «O npaso-
BOM TOJIOXEHUN MHOCTPaHHbLIX rpaxaaH B Poccuickomn
denepaumm») NONOXEHU, NO3BONSAOLLNE MPUHUMALO-
LLEN OpraHmM3aumm, BbICTyNatoLWEeN B KA4ECTBE «3aKa34m-
Ka ycnyr», nojlyd4aTb pas3peLleHns Ha paboTy ans npuko-
MaHAMPOBAHHOIO NepcoHana Ha OCHOBaHMN AOrOBOPOB
0 NpefocTaBfeHny nepcoHana.

BHeceHne nonpaBok B 3aKOHOOATENIbCTBO TakxXe MNo-
3BOSIUT OTMEHUTL CJ/IOXMBLUYIOCS HENPaBOMOYHYIO NMpak-
TNKy GopManbHOro noanucaHns TPyaoBbIX OOrOBOPOB
MeXOy WMHOCTPaHHbIMW rpaxgaHaMmn M NPUHUMAIOLLEN
opraHusaunei B P® (B gononHeHne K goroBopam, yxe
3aKJIl0YEHHbIM C 3apybexHbIM paboToaaTeneMm), a Takke
n3bexaTb PUCKOB, CBA3AHHbIX C KOPMOPATMBHbLIM Haso-
roo6noxeHnem KoMmnaHuii B Poccum B criydae 3aksode-
HUS MECTHbIX TPYOOBbIX AOFOBOPOB C MPUKOMaHAMPO-
BaHHbIM MEPCOHANOM.

CuutaeM uenecoobpasHbiM BHECTM MOMpPaBku B CO-
OTBETCTBYIOLIME CTaTbi 3aKOHaA W yKa3aTb, YTO Hapsay
C 3ak/lo4eHMEM TPYO0BOIro A0roBopa Man rpaxaaHcko-
NpaBoOBOro AOroBopa Ha BbINoJiHeHMe paboT (okasaHue
yCNyr), MOXeT Takxe OblTb MCMNOSb30BaH AOrOBOP O
npenocTaBNeHNN NepcoHana, Kak OCHOBaHME AJfis OCy-
LWECTBNEHNS WHOCTPAHHbIMWU rpaxaaHamu TPyL4OBOW
nesatenbHocTu B Poccuiickon depepaumn 1 nonyyeHns
Ha HUX Pa3peLLnTENbHbIX JOKYMEHTOB.
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KPATKMA 3KOHOMWYECKUN O630P 2007 /ECONOMIC OVERVIEW 2007

By the end-2007 the accumulated foreign capital in
Russian economy was $220,6 bn., 54,3% higher than in
2006. The share of direct investments in 2007 was 46,7%
(in 2006 - 47,5%), portfolio investments — 3,1% (in 2006
- 3,4), other investments (credits of the international fi-
nancial organisations, trade credits etc) — 50,2% (in 2006
-49,1%).

The major investor-countries in 2007 were the UK,
Cyprus, the Netherlands, Luxembourg, France, Swit-
zerland, Ireland and Germany. The share of investments
from these countries is over 80% of total accumulated
investments in Russia in 2007 and over 84% of accumu-
lated foreign direct investments.

In 2007 the economy of Russia saw $120,9 bn in for-
eign investments, which is 2.2 times higher than in 2006.

Mo cocTosAHMo Ha KoHel, 2007r. HaKOMMEHHbIA UHO-
CTPaHHbIA KanuTan B 9KOHOMMKe Poccum coctaBun
220,6 mnpa.nonnapos CLUA', yto Ha 54,3% Gonblue no
CpPaBHEHWNIO C COOTBETCTBYIOLLMM MEepMoaoM Mnpeablay-
wero roga. HanbGonblwnini yaenbHbii BEC B HAKOMJEH-
HOM WHOCTPAHHOM KanuTtane npuXoauncs Ha npouyune
MHBECTULMN, OCYLLECTBSIEMbIE HA BO3BPATHOW OCHOBE
(KpeamTbl MexayHapoaHbIX GUHAHCOBbLIX OpraHn3auun,
TOpro.blie kpeauTbl 1 np.) — 50,2% (Ha koHew, 2006 . —
49,1%), nonsa npsmbIX MHBECTULMI cocTaBuna 46,7%
(47,5%), noptdenbHbix — 3,1% (3,4%).

OcCHOBHbIE CTpaHbl-uHBeCTOPbI B 2007r. — CoeanHeH-
Hoe KoponescTso (Benukobputanus), Kunp, Hnoepnat-
obl, Jllokcembypr, ®paHumsa, Lselhiuapus, Npnanans,
FepmMaHua. Ha ponto aTux cTpaH npuxogunock Gonee
80% oT obwero o6bemMa HakOMIeHHbIX MHOCTPaHHbIX
VIHBECTULUMIA, Ha A0S0 NpsiMbiX — 84,0% o6wero o6bema
HaKOMMEHHbIX NPSAMbIX MHOCTPaHHbIX MHBECTULMIA.

B 2007 r. B akoHomuky Poccum noctynuno 120,9
MAPA,. OONNapOB MHOCTPAHHbLIX UHBECTULINKA, 4TO B 2,2
pasa 6onblue, 4yem B 2006 roay.

MocTynneHne HHOCTPaHHbIX UHBECTULMI No Tunam/ Types of foreign investment?

CnpaBo4Ho 2006 r.
2007 B % k 2006
MJTH % K 2005r./in
Aonnapos clz:no:aerig:n Wror / comparison %vtl):(t)cr)/tal
o .
CLIA/ min $ with 2006 % of total with 2005

UHBecTuuum / Investments 120941 B 2,2p. 100 102,7 100
n3 Hux / of them:
APpAMbe MHBecTMM / 27797 8 2,0p. 23,0 104,6 24,8
B TOM 4mcne / including:
B3HOCHI B KanwTarn / 14794 168,7 12,2 84,6 15,9
installments of capital
13 Hux / including _ 351 80,7 03 5 3,4p. 0.8
penHeecTupoBaHue / reinvestment
JInauhr / leasing 82 91,9 0,1 62,7 0,1
KpeanTbl, NONyYEeHHbIE OT
3apYGExHbIX COBNANIEIbUES 11664 B 3,0p. 9,7 180,0 7.1
opraHmnsaumi / credits received from
foreign co-owners of entities
Mpo4Me NpsAMbIe MHBECTULMY / 1957 136.4 1.0 52.3p. 1.7
other direct investments
nopTdenkHeie MHsecTumMy / 4194 131,8 3,5 8 7,0p. 5,8
portfolio investments
13 Hx /including - 4057 140,5 3,4 8 8,8p. 5,2
akuum v nau / shares and equities
npoune uHBecTULMM / 88950 8 2,3p. 73,5 95,3 69,4
other investments

' NA"AnbsiHc Meapa” no matepuanam MPAMM-TACC, 26.02.2008
2 Goskomstat (www.gks.ru)
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CnpaBo4HOo 2006 r.
2007 B % Kk 2006
MJIH. K 2005 r./in
i . u
Aonnapos cliai?:asri/s:)nn Wror / comparison % o:(:cr)/tal
LLUA/ mli 9 ith 2
CWA/ min$ with 2006 % of total with 2005
B TOM yucse /including:
TOoproBble KpeauThl / trade credits 14012 151,3 11,6 153,7 16,8
npoune KkpeanTobl / other credits 73765 B 2,6p. 61,0 84,3 51,6
13 Hux / including:
Ha cpok ao 180 aHeit / for less than 3429 1122 28 115.1 55
180 days
Ha cpok cebile 180 aHewn / for over 70336 5 2,8p. 58,2 81,7 46,1
180 days
Mpouyee / other 1173 B 2,2p. 0,9 150,0 1,0

UHocTpaHHbIe UHBECTULUM NO BUAAM 3IKOHOMUYECKOW AEeATE/IbHOCTHU /
Foreign investments according to types of economic activities

mAH.gonnapos CLUA/S min
2007 HakonneHo Ha KOHel,
nepeoLeHKa n npoune 2007r./ accumulated
uamenenus aktueos n | PY the end of 2007
noraLueHo
MocTtynuno / oGsa3aTenncTB/
. (BbIOLINO)/ . B %
received . re-evaluation and other| Bcero/
reimbursed . K utory/
changes in assets and total
L % of total
liabilities
Bcero / Total 120941 58432 9730 220595 100
B TOM yncne/ including:
cenbgKoe X03AMCTBO, OXOTa 1 N1ecHOoe 268 130 -1 1407 0.6
X039McTBO/ agriculture, hunting and
forestry
pbLI6ONOBCTBO, pbiboBOACTBO/ fishery 49 58 0,5 172 0,1
[00bl4a NoNe3HbIX UCKoMaeMbix/ mining 17393 1744 37 41281 18,7
0GpabarsiBaiouIe npon3soAcTsa / 31948 16977 9301 66588 30,2
processing industries
NpPOM3BOACTBO U pacnpeneneHne
3NeKTPo3Hepruu, rasa v Boapl/
production and distribution of electro- 822 424 847 1898 0.9
energy, gas and water
CtpoutenbctBo/ Construction 2911 518 -2 3583 1,6
onToBas U PO3HMYHAsi TOProBIIs;
PEMOHT aBTOTPAHCMOPTHbLIX CPEACTB,
MOTOLMKIIOB, ObITOBbIX U34eNnii 1
npeamMeToB JIMYHOIO NOJIb30BaAHUS / 47310 27000 36 58146 26,4
wholesale and retail trading, repair of
vehicles, household goods and personal
items
roCTUHMLbI 1 pecTopaHbl / hotels and 59 50 A 378 0.2
restaurants
TpchnopT |/|. cBA3b / transport and 6703 33792 63 16107 7.3
communications
ch.ng}oosaq neatenbHoCTb / financial 4450 5753 46 9110 4.1
activities
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2007 HakonseHo Ha KOHel,
nepeowueHKa u npo4ne 2007r./ accumulated
nameHeHus aktueoe u | PY the end of 2007
norawueHo
MocTtynuno / (BbIGbINO)/ o6sa3aTtenbcTB/ 8%
received . re-evaluation and other| Bcero/
reimbursed . K utory/
changes in assets and total o
. % of total
liabilities
onepaunu ¢ HeaBUXNMbIM
MMYLLECTBOM, aperna 1 8414 2343 =77 20634 9,3
npenocTasfieHne ycnyr/ real estate ’
operations, rent and service provision
rocynapCTBEeHHOE yrnpaBfieHne u
obecrneyeHne BOeHHO 6e30nacHOCTH;
06s3aTeNbHOE coLManbHoe
obecneyeHune / state regulation and 48 1 92 0.0
military security provision; social
provision
3 0,0 0,0 7 0,0
34paBOOXpaHeHne 1 NnpenocTaBieHne
coupanbHbIx yenyr/ healthcare and 68 12 0,2 137 0,1
social services
npenocTaBeHmne NPoYnx
KOMMYHasIbHbIX, COLManbHbIX U
rnepcoHasnbHbIX yenyr / other communal, 295 50 1 1055 0.5
social and personal services

06beM HaKoM/IEHHbIX MHOCTPaHHbIX UHBECTULIMA B 3KOHOMUKE Poccumn no 0oCHOBHbLIM CTpaHamM-uHBecTopam /
Investment into the Russian economy from the main investor-countries

mAH. gonnapos CLUA/S min
HakonneHo Ha KOoHel, C
2007 r. / Accumulated B Tom uucne/ Including MPaBo4HO
by end of 2007 nocrynuno
B2007r. /
Bcero / B % K Mpsmble/ nopr- MNpoune/ | receivedin
total urory / % of direct ¢e"be!e/ other 2007
total portfolio
Beero uhsectuumi/ 220595 100 103060 | 6728 | 110807 | 120941
Total investments
M3 HUX MO OCHOBHbIM
cTpaHam-uHBectopam/ from the 10 190069 86,2 89466 5777 94826 104494
main investor-countries
Kunp/ Cyprus 49593 22,5 35426 1700 12467 20654
Hupepnanabl/ Netherlands 39068 17,7 35254 52 3762 18751
Coeaurenroe Koponesctso 29235 13,3 3438 2314 23483 26328
(BenukobputaHus)/ UK
Jiokcembypr/Luxembourg 29161 13,2 735 219 28207 11516
Fepmanusa/ Germany 11786 5,3 4494 98 7194 5055
CLUA/US 8579 3,9 3635 1207 3737 2839
Wpnangns/ Ireland 7131 3,2 428 0,4 6703 5175
®paHuus/ France 5919 2,7 1554 31 4334 6696
Buprunckue octposa (Bpur.)/ 4800 2,2 2882 99 1819 2140
Virgin Islands
LLBenuapwns/ Switzerland 4797 2,2 1620 57 3120 5340
Russian investments accumulated abroad by the end of 0O6bem nHBecTULUNN N3 Poccuin, HakonneHHbIX 3a pyoe-
2007 constituted $32.1 billion. XOM, Ha koHel, 2007 r. coctaBun 32,1 Mnpa.A011apoB.

113



AEB POSITION PAPER MEMOPAHAYM AEB

BECHA-JIETO 2008

SPRING-SUMMER 2008

06beM POCCUINCKUX UHBECTULIMA, HAKOIJIEHHDbIX 3a py6exom /
Russian investments accumulated abroad
MJIH. gonnapos CLUA/S min

HakonneHo Ha koHew, 2007r./
accumulated by the end of B Tom uncne/ including
2007
Bcero/ B % k utory/ Mpsambie/ MoptdenbHblie/ | MMpoune/

total % of total foreign portfolio other
Bcero nueectuuumii / Total 32061 100 13944 2398 15719
M3 HUX B CTPaHbl — KpyrnHenwmne
nosyarenm ursectiuni / including 28037 87,4 12074 1825 14138
major country-recipients of Russian
investments
Knnp/Cyprus 9985 31,1 1886 105 7994
Hupepnangbl/ Netherlands 7391 23,1 7231 70 90
BupruHckne o-sa (bpur.
Virgin elands (UK)( pur.)/ 4677 14,6 44 1166 3467
CLIA /US 1176 3,7 1134 - 42
ABcTpus / Austria 1067 3,3 2 0,0 1065
CoenunHeHHoe KoponeBcTBO
(BenMKoﬁpMTaHqu) /UK 966 3.0 654 19 293
YkpaunHa / Ukraine 811 2,5 126 461 224
Benapycsk / Belarus 771 2,4 660 2 109
FepmaHusa / Germany 732 2,3 259 2 471
LLIsetiuapusa / Switzerland 461 1,4 78 0,1 383
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BHELLHSI TOPrOBJ/11 POCCUMCKON ®EAEPALIUM CO CTPAHAMM AJIbHEIO 3APYBEXbS
(B paKTHYECKH AelCTBOBaBLUMX LieHax; MUJIJIMOHOB gonanapos CLUA) /
TRADE OF RUSSIAN FEDERATION WITH FOREIGN COUNTRIES (in the actual prices, min. S)

dkcnopt / Export UmnopT / Import

1995 | 2000|2002 | 2003 | 2004 | 2005 | 2006 | 1995 | 2000 | 2002 | 2003 | 2004 | 2005 | 2006
Bcero / Total 63687|89269(91001|113157|152129(208846{259145|33117|22276({36014|44207|57856|79712|115336
B TOM yucne
no ctpaHam/
including:

ABCTpUSs/ Austria 889 | 758 | 728 | 1030 | 1115 | 2353 | 3353 | 982 | 419 | 607 | 790 | 918 | 1210 | 1841
Benbrus/ Belgium | 1462 | 757 | 801 | 1128 | 1820 | 2464 | 2646 | 867 | 481 | 765 | 891 | 1176 | 1476 | 2174
Bonrapwus/Bulgaria| 652 | 585 | 533 | 619 | 1062 | 1900 | 2966 | 471 | 116 | 136 | 162 | 201 | 241 | 331
BeHnrpusa/Hungary | 1627 | 2406 | 2167 | 2821 | 3254 | 5004 | 6245 | 842 | 404 | 513 | 600 | 740 | 1100 | 1867

epmanus/
Germany

Mpeunsi/Greece 147 | 1273 | 957 | 948 | 1262 | 1930 | 2757 | 257 | 125 | 171 | 142 | 167 | 188 | 235
JaHvsa/Denmark 455 | 424 | 417 | 217 | 517 | 725 | 932 | 483 | 346 | 514 | 611 | 717 | 921 | 1346
WNpnangus/Ireland | 2635 | 288 | 260 | 943 | 679 | 771 | 631 | 323 | 106 | 199 | 235 | 239 | 290 | 460
NcnaHnsa/Spain 290 | 1068 | 1099 | 1308 | 1748 | 2823 | 3345 | 241 | 313 | 578 | 762 | 879 | 1227 | 1951

6208 | 9232 | 8060 [10420(13302({19736|24499| 6483 | 3898 | 6598 | 8112 |10556|13272|18453

Utanus/Italy 3376 | 7254 | 7441 | 8514 |12086(19053({25110| 1851 | 1212 | 2228 | 2407 | 3199 | 4416 | 5726
Knnp/Cyprus 270 | 1722 | 1564 | 4491 | 5710 | 5095 | 4531 | 97,0 | 35,5 | 13,9 | 13,9 | 22,4 | 47,5 | 42,9
KnTarn/China 3371 | 5248 | 6837 | 8258 |10105(13048(15752| 865 | 949 | 2401 | 3309 | 4746 | 7265 |12906
Hupepnanabl/The

3192 | 4349 | 7529 | 8674 [15272(|24614|35883| 1646 | 740 | 1060 | 1258 | 1375 | 1941 | 2681
Netherlands

Hopserunsa/Norway | 254 | 127 | 283 | 309 | 398 | 683 | 712 | 174 | 154 | 289 | 323 | 464 | 750 | 1112
Monbwa/Poland 1688 | 4452 | 3720 | 4619 | 5700 | 8623 |11480| 1321 | 716 | 1300 | 1715 | 2310 | 2747 | 3403
CoennHeHHoe
KoponescTtBo
(Benukobpu-
TaHna)/UK

CLLUA/ USA 4315 | 4644 | 3989 | 4216 | 6624 | 6324 | 8856 | 2648 | 2694 | 2980 | 2962 | 3200 | 4563 | 6402
DuHnanans/
Finland

®paHums/ France | 1519 | 1903 | 2659 | 3491 | 4424 | 6111 | 7602 | 1074 | 1187 | 1896 | 2347 | 3072 | 3673 | 5860
Yewwckas
Pecny6bnuka/ 1675 | 1745 | 1511 | 1941 | 2280 | 3817 | 4665 | 438 | 367 | 564 | 712 | 835 | 989 | 1529
Chech Republic
Llsenuapwns /
Switzerland

LLIseunsi/Sweden 643 | 1733 | 1001 | 931 | 1565 | 2320 | 2196 | 547 | 465 | 1025 | 1221 | 1612 | 1861 | 2143
AnoHusa/Japan 3173 | 2764 | 1803 | 2421 | 3404 | 3740 | 4620 | 763 | 572 | 980 | 1883 | 3941 | 5834 | 7788

3066 | 4670 | 3803 | 4919 | 5640 | 8280 [10396| 1100 | 861 | 1120 | 1443 | 2067 | 2776 | 3673

2386 | 3104 | 2935 | 4319 | 5828 | 7651 | 9206 | 2041 | 958 | 1519 | 1854 | 2336 | 3100 | 4001

3525 | 3857 | 5360 | 5814 | 7707 |10774{12019| 668 | 271 | 417 | 530 | 648 | 875 | 1291

B 2006 r. B 06wem o6bemMe akcnopTa ToBapoB Poccuiickoin depepaumn Ha gonto HnaepnaHgos npuxoaunock 11,9%,
Wtanum - 8,3, N'epmanun -8,1, Kutaa — 5,2, YkpaunHsl — 5,0, LLeeriuapun — 4,0, Monbwmn — 3,8, CoamHeHHoro KoponescTea
(Benukobputanuun) — 3,4, GuHnaHaum — 3,1 n CLLUA - 2,9%.

B nmnopTte npeobnananu noctaBku na lrepmanum — 13,4%, Knutaa — 9,4, Ykpautbl — 6,7, AnoHum — 5,7, CLLUA - 4,6, ®paH-
umn — 4,3, tanum — 4,2, duHnaigmm — 2,9.

In 2006 the share of the following countries within the total exports constituted: Netherlands — 11,9%, Italy — 8,3%, Germa-
ny — 8,1%, China - 5,2%, Ukraine — 5,0%, Switzerland — 4,0%, Poland - 3,8%, UK - 3,4%, Finland — 3,1%, USA - 2,9%.
In the imports the following countries were dominating: Germany — 13,4%, China — 9,4%, Ukraine — 6,7%, Japan — 5,7%,
USA - 4,6%, France — 4,3%, Finland - 2,9%.
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