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COJEPXAHME

O6paLleHue MNpeacenarens NnpaeneHns
n l'eHepanbHoro gupekrtopa AEb

“MapTHEPCTBO s MOAEPHM3ALNK” N YACTHbIA CEKTOP
OTPACJIEBbIE KOMUTETbI
KomuteT no AMNK

MookoMUTET NPOM3BOANTENEN CPEACTB 3aLLUNTHI
pacTteHun

ABMALMOHHBIVN KOMUTET

KomuteT aBTOnpomn3soguTenemn

KomuTeT nponssoanTenein aBTOKOMMNOHEHTOB
BaHKOBCKMN KOMUTET

KomuTteT nponsBoamnTenein KOMMep4eckoro TpaHcnopTa

KomuteT nponasogmtenen oOPOXKHO-CTPOUTENbHOM
1 CNeuTexHNKN

KomuTteT no aHepretuke
KomuteT no 3apaBooxpaHeHnto 1 dapmaueBTmke

KoMunteT no cTpaxoBaHWUIO 1 MEHCUOHHOMY
obecneyeHmnto

KomMnteT no MHPOPMaLMOHHLIM TEXHOOMNAM
1 TENEKOMMYHUKALUSM

KoMUTET MO MALLMHOCTPOEHMIO N UHXUHUPUHIY
KoMUTET pO3HMYHON TOProBan
ME>XXOTPACJIEBbIE KOMUTETbI

KomMmunteT no aHeproadphekTMBHOCTH

KomuteT no duHaHcam 1 MHBECTULMNSM
KomuteT no TpynoBbIM pecypcam
IOpuamnyeckuii komuTeT

KoMnteT no MmrpaumoHHbIM BONpocam

KoMnTeT N0 KOMMYHMKaLMSM N CBA3AM
C 06LWEeCTBEHHOCTbIO

KomMnteT no HegBUXNUMOCTM

KomuteT no oxpaHe Tpyaa, 3alumTe okpyxXatoLlen
cpepabl 1 6e3onacHoCcTn

KomuTeT no Hanoroo610XXeHunto

KoMunteT no TpaHCnopTy U TaMOXHe

PABOYUE rPynnbl

Pa6ouas rpynna no kopropaTtMBHOMY YrpaBeHMIO
MoaKOMUTET MO UHTENNEKTYaNbHOM COBCTBEHHOCTU
Pa6ouas rpynna no 66IToBOM TEXHUKE

Pabouas rpynna no TeXxHN4eCKoMy perynmposaHumto
n ctTaHoapTusaunn

PErMOHAJIbHBIE KOMUTETDI
HOXHbI pernoHanbHbI KOMUTET

Poccuiickaa Pepepauusa: OCHOBHble 3KOHOMMKO-
cTaTucTuyeckue nokasartrenm
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Association of European Businesses
Ul. Krasnoproletarskaya 16, bld. 3
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Russian Federation

Disclaimer: the positions reflected in this publication
represent the positions of each of the respective commit-
tees and do not necessarily reflect the position of the As-
sociation of European Businesses as a whole.

The information in this publication is not exhaustive.
While all reasonable care has been taken to prepare it,
the Association of European Businesses accepts no re-
sponsibility for any errors it may contain, whether caused
by negligence or otherwise, or for any loss, however
caused, sustained by any person that relies on it.

Accouyaumsa eBponeinckoro 6usHeca
Poccuiickas @enepaums
127473 Mocksa
¥Yn. KpacHonponetapckas, 16, ctp. 3

MHeHKs, BbiCKa3aHHble B AaHHOM MemopaHayme,
npeacTaBnsaoT cob0M MHEHNS OTOENbHbIX KOMUTETOB U
rpynn Accoumaummn eBponenckoro 6muaHeca 1 He Bcerga
coBnagaloT ¢ obuumranbHom no3numen AEB.

MHpopmauma B faHHOM N3JaHUN He SBNSETCH ucyep-
nbiBaower. HecMoTpst Ha TO, 4TO OblNM NPEeaAnPUHSTSI
BCE Mepbl NPESOCTOPOXHOCTU Npu €€ noaroToske, Ac-
coumaumsi eBponeiickoro 6M3Heca He HeCeT OTBETCTBEH-
HOCTW 32 HanM4ne BO3MOXHbIX OLLMOOK, A0MNYLLEHHbIX MO
HEBHUMATENbHOCTU UKW APYrMM NpUYMHaM, a Takke 3a
no6oii Bpen, NOHECEHHbIN NiodbiM NNLOM, KoTopoe By-
[eT PyKOBOACTBOBATLCA AaHHOM NHpOpMaLMeEn.



INTRODUCTION BCTYNJIEHUE

The Association of European Businesses (AEB) is de-
lighted to present this 2011 Spring/Summer edition of its
Position Paper.

Rapid and complex changes in the political, economic
and legislative environments, the possible, forthcoming
accession of the Russian Federation to the World Trade
Organisation (WTO), as well as the recent creation of the
Customs Union of Russia, Belarus and Kazakhstan create
a need for concerted joint effort and activity on the part of
the European businesses in order to ensure the stability of
their investments into the Russian economy.

Russia may join the WTO in 2011. Regardless of the
timeline, the prognoses is an optimistic one as this would
mean the development and reform of international trade
rules, which would lead to improved competitiveness, in-
creased investment and better financing possibilities for
investments made. In addition, this step would have a very
great political and symbolic effect - making Russia a mem-
ber of the global trade system will certainly have an impact
on the international business community’s perception of
Russia, with a subsequent positive outcome on foreign in-
vestment. Russian consumers would also stand to benefit
from WTO membership, since this would open the Russian
market to foreign banks, construction and food compa-
nies, and would also lower duties on imported cars.

Russia’s economic indicators for 2010 showed that the
country’s economy grew more than had been originally
predicted; gains made due to increased manufacturing
and energy prices helped offset a very severe drought.
According to the Ministry of Economic Development of
the Russian Federation, the rise in energy exports and
stronger domestic sales by manufacturers helped coun-
ter a record heat wave that adversely affected crops and
consumer spending in 2010. According to Rosstat prelim-
inary estimates, Russia’s gross domestic product (GDP)
climbed 4% year on year (YoY) in 2010 to 44.491 trillion
roubles from 38.797 trillion roubles in 2009. This is defi-
nitely a more optimistic figure than that given by the Minis-
try of Economic Development (MED) of the Russian Fed-
eration, which forecasted a 3.8% GDP increase in 2010. In
2011, the MED predicts a 4.2% rise in Russia’s GDP and a
3.9% increase in 2012. In comparison to the MED figures,
the World Bank’s estimates for this year are more optimis-
tic with a forecasted 4.5% growth in 2011, as domestic
demand expands in line with gradual improvements in the
labour and credit markets. The Ministry of Economic De-
velopment of the Russian Federation also expects indus-
trial production (IP) in Russia to increase by 3.3% in 2011
and investments (1) by 8.8%.

The AEB committees have an in-depth knowledge of
Russia’s business framework and by implication, the stan-
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BCTYINMJIEHUE

dard procedures for carrying out business transactions in
Russia. In the following pages, we highlight AEB expertise,
which is the result of the tremendous knowledge and expe-
rience of over six hundred member companies participat-
ing in these committees, task forces and working groups
that bring together people so that they can learn from one
another, share opinions and support one another.

On a final note, we would like to once again assure
you that the AEB will continue to represent its members’
interests in the Russian Federation, in an effort to ensure
productive trade relations. The AEB will continue to high-
light and work on any existing challenges and plausible
setbacks, to ensure the development of European busi-
nesses in Russia.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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Yours sincerely/ UckpeHHe Bawun,

Reiner Hartmann/ PainHep XapTmaHH Frank Schauff / ®paHk Laydpd
Chairman of the Executive Board/ Mpeacenarens npaBneHns Chief Executive Officer/ FeHepanbHbIn AUPEKTOP

Association of European Businesses
Accouvaupms eBponerckoro usHeca
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INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

KOMMTET MO ANK

Andrei Rogov, John Deere

INTRODUCTION

After a period of decline in the 1990s, the Russian agro-
industrial sector underwent a period of development and
regeneration; today, the Russian agricultural sector rep-
resents a variegated picture. On the one hand, there are
the large-scale complexes, about 250 agro-holdings.
Some of these large holdings can cover up to100, 000
hectares. On the other hand, half of all of Russia’s ag-
ricultural production comes from small households, in-
volving a large portion of the population.

The Russian agricultural sector differs from the typical
Western model in that development is largely driven by fi-
nancial and industrial companies, with an eye for the sec-
tor’s enormous potential. According to some estimates,
Russia will be capable of feeding around 350,000,000
people; by 2015, Russia may be Europe’s largest retail
food market.

The small and medium scale trading companies lease
plots amounting from tens to thousands of hectares to
produce liquid agricultural products. In recent years, grain
and oil production have gained the lead and Russia has
become competitive in these two production areas. Signifi-
cant progress has also been seen in sugar beet production;
poultry farming has reached an annual 20% growth rate.

In parallel, there are sectors where decline and disin-
tegration are still ongoing. These sectors include cattle
rearing and so far, the government has failed to reverse
the trend.

There is potential for Russia to make a significant contri-
bution to meeting the world’s demand for food, which will
double by the year 2050. The country’s agricultural sec-
tor canincrease grain output beyond 135 million tons over
the next decade, exporting over 40—-50 million tons (min.t)
annually. However this positive momentum received a
setback in the summer of 2010, when drought conditions
and forest fires reduced the harvest to just 60 million tons
(from the predicted 85 min.t). The Russian Government-
imposed grain export ban through July 2011, does not
serve to alleviate global nutrition shortages.

Another important issue, whose solution will enable
Russia to grow its agricultural produce export potential
is the development of the currently lacking export infra-
structure, including grain storage facilities, ports, rail and
road access.

AGRIBUSINESS COMMITTEE /

Acting Chairman / U.0. npeacepartens:

Committee Coordinator / KoopguHaTop KomuteTa
Olga Zueva (Olga.Zueva@aebrus.ru)

BCTYINJEHUE

Mocne cnapga 1990-x rr. POCCUNCKNIA arpoOnNpPOMbILLIEH-
HbI CEKTOP MCMbITbIBAN NEPUOL, Pa3BUTUSA U BOCCTAHOB-
JIEHNS, HO U CErOaHS CenbCKoe X03ancTBo Poccuu npen-
cTaBnsieT coboi [OCTaTO4HO HEeOAHOPOAHYIO KapTUHY.
C 0OHOWM CTOPOHBI, CYLLECTBYIOT KPYIMHbIE KOMIMAEKCHI —
250 arpo-xonguHroB. HekoTopble U3 HUX UMEIOT B CBO-
em pacnopsixeHnn cebiwe 100 000 rektapos 3emnun. C
OPYroi CTOPOHbI, MNONOBMHA OObLEMA CENIbCKOX03AM-
CTBEHHOr0 npouseoacTea B Poccum obecneymBaeTcs
HeOObWMMN NpUycagebHbIMM yyacTkamMn, B YeM 3a-
nelictBoBaHa 6Gonbluasi YacTb HaceneHnus. NHameBuaoy-
anbHble y4acTkn 1 Hebonblune depmbl obecneymBaioT
noctaBky 6onee 90% kapTodens, cabille 80% oBoLlel n
50% oT 06LLLero Npon3BoACTBa B CTPaHe MOJI0OKa U Msica.

Poccuiicknii cenbCKOX039MCTBEHHbBI CEKTOP OTAMYa-
€TCs OT TUMMYHOW 3anagHoM MOAENN TEM, HYTO ero pasBu-
TUIO B 3HAYUTENBHOI Mepe CnocobCTBYIOT GUHAHCOBbLIE
M NPOMbILLJIEHHbIE KOMMAHMMN B PAcYE€Te Ha OrPOMHbIN
noteHuman cekrtopa. CornacHO HEKOTOPbIM OLEHKaM,
Poccusa MmoxeT npokopMuTb okoso 350 MAH. 4yen., u
ctatb kK 2015 r. KpynHEMWMM €BPONENCKUM PO3HUY-
HbIM PbIHKOM MPOAOBOJILCTBEHHBLIX TOBApPOB. [losTomy
MHOrMe KpyrnHble Koprnopauuu, BKaYas paboTatowme
B 3HEPreTM4yeckOM CEKTOpEe M MMEIoLME O0CTATOYHO
CBOOOAHbLIX CPeACTB AN MHBECTUPOBAHUS, OCHOBbIBA-
10T JoYepHMe koMnaHun, obpabaTbiBalolme OrpoMHbIe
nons, 4To NO3BONAET UM AnBEPCUULMPOBATL Kanuta-
JIOBJTIOXEHUS 1 MOJly4aTb CBOIO YacTb NpubLIIN OT pas-
BUTUS AHHOIO CEeKTopa.

Hebonbline Toproeble KOMMNAHUW apeHAYT 3eMeflb-
Hbl€ Y4aCTKM pa3MepoM OT AECATKOB A0 ThiCAY reKkTapoB
0N Npov3BOACTBa ObICTPOPEANN3YEMON CEJSIbCKOXO-
39ACTBEHHOW Npoaykumn. B nocnegHue rogbl Npon3Boa-
CTBO 3€PHOBbLIX U MAC/IMYHbIX BbILLIO HA MEPBOE MECTO,
n Poccus ctana KOHKYpPeHTOCNOCOBHOM B AaHHbIX OT-
pacnsix. 3HaYNTENbHbIN Nporpecc 6bl1 OTMEYEH TaKXe B
NPOn3BOACTBE CaxapHOW CBEKJIbI U NTULLEBOACTBE, POCT
B KaXXJ,OM 13 9TUX CEKTOPOB 3a nocsiegHne 5 net cocra-
Bun 20% B rog,

OOHOBPEMEHHO CYLLECTBYIOT TakMe OTpacnu, rae
nPOA0IKAIOTCS yNnagok 1 paspyxa — Hanpumep, passe-
LEeH1e KPYNHOro poraToro ckoTa — 1 noka npaBuUTeNbLCTBY
He y[anocb NepenioMuUTb 3Ty HEraTUBHYIO TEHOEHUMIO.

Committee Members / YneHbl komuteTta: BASF, Bayer CropScience; Bonduelle; Cargill; Claas; CNH Services, SRL;
Danone; Dow AgroSciences Vmbh; DuPont Science & Technology; Ferrero; JCB Sales Limited; John Deere; Kverneland
Group; Merloni Progetti SpA; Lantmannen Unibake Russia; Nestle; Pepelyaev Group; Rabobank; Rhodia Rus; Sirena;
SGS Vostok Limited, ZAO; Syngenta; Smithbridge; Uhrenholt; Zentis Russland.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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OTPACJIEBbIE KOMUTETbI

The Ministry of Agriculture (MOA) is working on the im-
plementation of a high priority national project called, “De-
velopment of the Agro-Industrial Sector”. A special bud-
get has been approved for continuing the stimulation of:
= Animal breeding/milk production: facilitating access
to credit for investment and subsidising interest rates;
purchase of equipment based on new technologies;
purchase of live animals (with the support of Rosagro-
leasing); changing customs duties on related imported
equipment that does not have a local equivalent; fixing
quotas on meat products for the 2006-2009 period.

® Small business development: namely, development
of individual plots and small private farms in the agro-
industrial sector; facilitating access to credit and
subsidising interest rates; stimulating the creation of
structures of supply and distribution for cooperatives
and processing units (to be supported by Rosselkhoz-
bank) and creating a mortgage system for agricultural
land.

® Quality of agricultural machinery: The Ministry of
Agriculture is opposed to the involvement of foreign
companies in the leasing of agricultural machinery
for state initiatives, and is skeptical about the impact
of Russia’s accession into the World Trade Organiza-
tion (WTO) its agricultural sector (while support using
local structures is surely a positive sign, the quality of
equipment does not correspond to WTO guidelines).
The government has announced that the perquisite for
inclusion in state subsidy and financing programs is
domestic manufacturing with a 50% localisation. This
stringent requirement can impede competition, com-
plicate the modernisation of the agricultural sector and
restrict investments and technology transfer.

ISSUES

While it is true that there has been a considerable in-
crease in investments into Russia’s agricultural sector,
more support should be given by the government to op-
erators and producers who have not just declared their
good intentions, but have proven their solvency and ef-
ficiency. Better financial terms and subsidies for enter-
prises with a proven track record could substantially im-
prove the situation on the consumer market. Some of the
issues that need to be addressed are:
® Land ownership
Despite the adoption of the new Land Code in 2001,
investors, both local and foreign, still find it difficult to
purchase land due to the lack of clarity in land owner-
ship issues, especially, with regard to the Land Regis-
try, making it difficult to use land as collateral for farm
loans. The underdeveloped credit and mortgage sys-
tem, particularly, outside the Moscow region, is a hin-
drance to investment and by implication, to the devel-
opment of agricultural land.
® Overly complex procedures for making land trans-
actions
Even with support at the federal level, land transactions
are hampered by complex and sometimes controver-
sial procedures at the local level. There are too many
official bodies involved in land transactions, and the
excessive administrative burden is accompanied by ar-
bitrary fiscal administration.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

Cybcmnanmnm poccUACKOro npaBUTENbLCTBA B CEJSIbCKOE
XO39MNCTBO COCTABASOT 3 MAPA. JOM. B rof (Bkoyasa
CKpbITble cyOCcMann, Takue Kak HasloroBble JibroThbl, 0CO-
Oble LEHbI HA TOMNBO, 3/IEKTPOSHEPTMNIO U TPAHCMOPT).
IOna cpaBHeHns B EBponerickom Coto3e Ha cybcuanm B
cenbckoe xo3acTeo Tpatutea $ 60 mnpa. 8 rog. B PO
CyLLeCcTBYeT MOTeHuman BHECTU CYLLECTBEHHbIA Bknap,
B pelueHne rnobanbHbIX NPOAOBOSIbCTBEHHbLIX NPO6IeEM
n obecneynTb pacTyLLyld NOTPeBOHOCTL B NPOOOBOJIb-
cTBUM, KoTopas yasoutcs K 2050 ropy. Poccuiickuia
CEeNbX03CEKTOP MOXEeT YBEeNn4uUTb MNPOU3BOACTBO 3ep-
HOBbIX A0 135 MNH. TOHH 32 OECATWUIETME U IKCMNOPTU-
poBaThb cBbille 40-50 MNH. TOHH 3epHa exerogHo. Oa-
HaKO 3Ta NO3UTMBHAsA TeHaeHuMs Obna npepeaHa B 2010
rony, korga neTHss 3acyxa 1 NeCHbIe NoXapbl NPUBENN K
CHUXEHNIO ypoxas A0 60 MfH. TOHH (BMECTO NPOrHo3u-
poBaBLumxcs 85 mMnH. T).BBeaeHbibii poccuiickum Mpa-
BUTENBbCTBOM 3anpeT Ha 3KCnopT 3epHa o nona 2011
roga Takxe He CrnocOoOCTBYET yNyylleHUO NPOOOBOJIb-
CTBEHHOW CUTYyaLMN B MUPE.

Ewe ogHuM BOMPOCOM, peLUeHMEe KOTOPOro Mo3BO-
JINT 3HAYNUTESIbHO YBENNYUTL MOTEHLMAN 3KCnopTa poc-
CUICKOWN Cenbx0o3npoaykuumn, BaseTcs pa3sutne HolHe
HeazekBaTHOM 3KCMOPTHOM NMHPPACTPYKTYPhI, B T.4. EM-
KOCTeW ons XpaHeHus 3epHa, Norpy304HbIE MOLLIHOCTY B
MOPCKUX NOPTax, Pa3BuUTME NyTen AOCTABKN — XENEe3HbIX
1 aBTOA0pPOT.

MWHNUCTEPCTBO CENLCKOIO XO35MCTBA B HacTosLee
BpemMs paboTaeT HaZ Pa3BUTUEM MPUOPUTETHOrO Ha-
LLMOHANbHOIr0 NPOEKTa, KOTOPLIV HadbiBaeTca “PasButne
arponpoMbILLINIEHHOro komraekca”. B ero pamkax 6bin
BblAENIEHbI CneuyanbHble CpeacTsa ons CTUMYIMPOBA-
HUS PasBUTUS:
= )KMBOTHOBOACTBA/MPOU3BOACTBA MOJIoOKa — 00-

neryeHve goctyna K Kpegutam gfsi MHBECTUPOBaHNUS

1 cybcnampoBaHme NPOLLEHTHBLIX CTaBOK; 3aKynka HO-

BOro o0OOpyAOBaHWS HA OCHOBE HOBbIX TEXHOMOMUIA;

3akyrnka XVBOTHbIX (Npyv nogaepxke komnaHun «Po-
CarpoJIN3NHI»); U3MEHEeHNe TaMOXEHHbIX MOLUAVH Ha
COOTBETCTBYIOLLEE MMMNOPTUPYyeMoe 06opynoBaHue,
0N KOTOPOro HET aHaJloroB Ha MECTHOM PbIHKE; U
durkcnpoBaHme KBOT Ha MSICHBIE MPOAYKTbI HA Nepuog,
2006-2009 rr.

® Manoro 6usHeca — a MMEHHO, JINYHBbIX Y4aCTKOB U

HeBOJbLIMX YACTHbIX hEPM B arpornpoMbILLIEHHOM

cekTope; obneryeHne JocTyna K Kkpeautam Oas UH-

BECTUPOBAHUSA N CyOCUONPOBAHME MPOLLEHTHbIX CTa-

BOK; CTUMYNIMPOBaHME CO34AHUSA CTPYKTYP MOCTaBKU

U OUCTpubyumn ons KOOMepaTMBOB U MPEAnpuaTUii

nepeuyHO nepepaboTkun (Npu nogaepxke Poccenb-

x030aHKa); co3aaHne CUCTEMbl UMOTEYHbLIX KPpeamMToB
ONS CENbCKOXO3ANCTBEHHBIX 3EMETTb.

® KayecTBa CE€/NbCKOXO3SINCTBEHHbLIX MaliUH. Mu-
HUCTEPCTBO CENbCKOro X034CTBa BO3paxaeT npo-
TUB y4yacTusl 3apybexxHbIX KOMMNaHUM B IN3VHIe Ceflb-
CKOXO3SIMCTBEHHbIX MalWH A4S rocyAapCTBEHHbIX

VHULMATUB U CKENTUYECKN HACTPOEHO OTHOCUTENBHO

BNMSHUSA BCTyrnneHns B BTO Ha cenbckoe X03aMCTBO

Poccun (B TO BpeMs Kak noaaepXxka MECTHbIX CTPYK-

Typ, 6€3yCNnoBHO, SBASETCA XOPOLIMM MPU3HAKOM,
kayecTBO 0O0OpPYAOBaHUSA HE COOTBETCTBYET HOPMam

BTO). MpaBuTENnbCTBO 3a8BUIIO, YTO 00S3aTENbHbIM

YCNIOBMEM [J11 y4acTUsl B rocrnporpamMmmax GuHaHcu-

v
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® Technical regulations
The law from July 1, 2003 — on Technical Regulations,
although implemented, continues to interfere with the
old GOST standards that are still applicable throughout
the 7-year transition period; thus, creating additional
complexities.

® Image abroad
In spite of constant efforts by federal and local admin-
istrations, Russia’s image abroad as a place for invest-
ment remains mixed. Relations with domestic opera-
tors are often good for foreign operators but are too
dependent on the attitude of local authorities and po-
litical circumstances.

m lllegal practice
Many Russian partner companies taking part in the
distribution chain, as well as companies specialising in
logistics are still working in the so called “grey” market
of import and distribution considered to be illegal.

= Policy not being transposed into action
The positive political statements made in favour of di-
rect investment are often contradicted by the actions
of administrative bodies and regional stakeholders.

= Quality of agricultural machinery
The increased customs duty on imported equipment
and ambiguity surrounding the status of locally pro-
duced agricultural machinery by foreign companies
definitely do not add incentive among most potential
Russian customers, as well as foreign investors. In
addition, such steps are in a sharp contradiction with
continuous declarations made on highest level by the
authorities, aimed to attract foreign manufacturers to
invest in local factories and businesses involved in the
production of agricultural equipment in Russia.

RECOMMENDATIONS

To further the development of areas within Russia’s agri-
cultural sector that foreign companies will be able to in-
vest in, the Agribusiness committee suggests:

m Establishment of Agribusiness committee panels, Task
Forces and Working Groups that focus on specific is-
sues faced by industries and companies.

® Compliance with and adherence to agreements al-
ready concluded with the EU and those resulting from
WTO pre-accession agreements.

® Maintaining a dialogue with Russian institutions and
leading experts, including Rosselkhozbank and Rosag-
roleasing.

® Maintaining a permanent dialogue and consolidated
actions on behalf of European operators involved in
agribusiness in Russia (production, processing, equip-
ment, service) for stronger integration of Russia into
the CES and global economy.

®m Advocating for a flexible approach to import duties,
which should comply with the global challenges faced
by the food sector, as well as with the Russian govern-
ment’s anti -crisis policy. Special attention should be
paid to raw materials not grown in Russia, as well as
to equipment and machinery with no equivalent locally
produced alternatives that are needed in the agricul-
tural sector.

m Closer involvement with the Russian and EU regula-
tory structures concerning such crucial issues for the
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pOBaHUS N KPEOUTOBAHUSA CENbXO3TEXHUKN ABNSETCSH
HanM4Me MeCTHOro npoussoactea ¢ 50% ponen no-
Kannaaumm. 1o XecTkoe TpeboBaHME MOXET SBUTLCS
NPenaTCTBUEM AJ151 Pa3BUTUS KOHKYPEHLMN, OaNbHEN-
e MoAepHM3aLMN CENbCKOrO X039MCTBa N 3aTpya-
HUT MHBECTULMN 1 Nepeaavy TEXHONOM .

MPOBJIEMbI

B TO Bpems kak MMenio MECTO 3HAYUTENIbHOE yBeNnye-

HVWE VHBECTUUWIA B POCCUNCKUIA arponpOMBbILLEHHbIN

Komnnekc, npasuTensctesy Pd cnepyet obecneunTb

OOnbLUYI0 NOAAEPXKY TEM OnepaTopam U MpPoU3BOAM-

TeNsM, KOTopble HE TOJIbKO 3asiBM/IN O CBOMX Bnarmx Ha-

MepPEeHUSIX, HO U JOKa3anu CBOIO COCTOATENIbHOCTb 1 a(-

dekTnBHOCTb. Bonee BbIroAHbIE GUMHAHCOBLIE YCOBMS

1 cybcuanm gng Tex npeanpuaTui, KOTopble yXKe UMeT

NONIOXUTENbHbIE PE3yNbTaTbl, MO Obl CYLLLECTBEHHO

YNYHLMTB NOJIOXEHME Ha NOTPEeBUTENIbCKOM PhIHKE.

® MpaBo COGCTBEHHOCTU Ha 3eMJ1i0
HecMoTps Ha NpUHATME HOBOro 3eMesnbHOr0 Koaekca
B 2001 roay, nokynka 3emMsn OCTaeTcs BeCbMa MNpo-
GnemMaTU4HONM Kak Ans 3apyOexHbIX, Tak M POCCUIACKUX
MHBECTOPOB. [o-NpexHeMy OCTaeTCsl HepeLLUeHHOMN
npo6aema KalaCTPOBOWM OLEHKM CENTbCKOXO3ANCTBEH-
HbIX 3€M€JIb, YTO NPENSATCTBYET MCMOb30BAHUIO 3EM-
N1 nopg, 3anor 4nsa nonydyeHms Gepmepckux cyocuanii.
Cnabopa3sButasi cuctemMa KpeanToBaHUs N UMOTEYHbIX
ccyn, B 0cob6eHHOCTU 3a npeaenamm MockoBCKowm 00-
nacTtu, 9BNSEeTCH NpensaTCcTBUEM AN UHBECTUUUNA, W,
cnenoBaTenbHO, A1 UCMOIb30BAHUS CENbCKOXO34M-
CTBEHHbIX 3EMEJTb.

B CBepxCrOXHble npouenypbl Ans onepauui ¢ 3e-
MeJIbHbIMM y4acTKamMu
Jaxe npu noppoepxke Ha denepanbHOM ypPOBHE One-
paunu ¢ 3eMeNbHbIMY yHacTKamMu 3aTPYOHAOTCS ClOX-
HbIMXW W WHOrAa NPOTUBOPEYMBLIMU MpoueaypamMmm
Ha MeCTHOM ypoBHe. B cagenkax c 3emnen yyacrteyeT
C/INLLKOM MHOT0O oduumanbHbIX OPraHoB, a kK Ypeamep-
HOMY aJMVHUCTPATMBHOMY 006ABNSETCS U HANOroBoe
Opems. [oCcTyn Xe K 3NeKTPOSHEPruv 1 BOAE 3aBUCUT
BO MHOIMOM OT OTHOLUEHWA C MECTHbIMW BAACTAMU U
KOMMaHMWSIMU MO 3J1IEKTPO- U BOJOCHABXEHUIO.

B TexHU4YecKue HopMbl
3akoHopartenbHbI akT oT 1 uong 2003 roga no TexHu-
4YeCKkUM HOpMaM, XOTS U BBEOEH B CUMY, NMPOAO/IKaeT
npoTuBopeynTb ctapbiM ctaHpaptam FOCT, koTopble
OyoyT NPUMEHSTLCS B TEHEHWNE 7-NIETHErO NEPEXOAHOr0
nepwoaa, 4To co3naeT AOMNOSHUTENbHbIE COXHOCTN.

= UMmunpx 3a pyoexom
HecMoTpsi Ha MOCTOsIHHbIE ycunusa denepanbHbIX U
MECTHbIX BflacTei, ummax Poccumn 3a pybexom, Kak
npuBnekaTeNbHOro MecTa ons MHBECTULMIA, OCTaeTCs
NPOTMBOPEYNBLIM U OCHOBbIBAETCS HA HEAOCTATO4YHOMN
nHpopmMaumn. OTHOLLEHUS MeXay MECTHbIMU U 3apy-
OeXHbIMUM OrnepaTopamMm 3a4acTyl0 CKNaapiBalTCS XO-
POLLO, HO OHU CAINLLIKOM 3aBUCST OT MECTHbIX BNlacTemn
M NONINTUYECKUX OOCTOSATENLCTB.

B HeneranbHas npakTuka
MHorve poccurickve npeanpuaTua-napTHeEpPbl, y4acT-
ByIOLLME B Lenu aucTpmbyumu, a Takke KoMnaHum, 3a-
HUMaloLLMECs NOMMCTUKON, BCe elle paboTatoT Ha «Ce-
pPOM>» PbIHKE HenerasbHOro MNopTa U ANCTPUoyLMK.
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industry as the new technical regulations and the maxi-
mum residue level (MRL) requirements.

® Synergizing effectively with other parent organizations
and institutions, such as the EBRD, Foreign Invest-
ments Advisory Council and Rusbrand, on issues of
common concern. The disputed draft for the new law
on trade could be one of the issues where a consoli-
dated position might be taken.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

= Monutuka, He NnepexoAasLlas B AeicTBUe
MonoxuTtensHble NOAUTUYECKME 3aSIBNEHUS, COENaH-
Hble B MOJb3y NPSIMOro MHBECTUPOBAHUS, 4aCcTO BCTY-
natoT B NPOTMBOPEYME C OENCTBUGAMU aaMUHUCTPA-
TUBHbIX OPraHOB M PErmoHasibHbIX BNACTEN.

m KayecTBa cesibCKOXO39MCTBEHHbIX MaLUUH
MUHNCTEPCTBO CENbCKOro X03aMCTBa BO3paXaeT Npo-
TUB y4acTus 3apybexXHbIX KOMMNaHUM B IM3UNHIE CEeflb-
CKOXO3SIMCTBEHHbIX MALWWH A7 roCyoapCTBEHHbIX
MHULMATUB U CKENTUYECKU HACTPOEHO OTHOCUTENBLHO
BAMsiHMA BCTynneHns B BTO Ha cenbckoe X03ancTBO
Poccun. YBennyeHne nMnopTHbIX MOLINH Ha 060py-
JoBaHne N HeonpeneneHHoCTb CTaTyca Bbinyckaemom
B Poccum mHOCTpaHHbIMM KOMMNAHUAMU arpoOTEXHU-
KU TONMbKO AEMOPANIM3NPYIOT CaMbiX 3PPEKTUBHbIX
POCCUICKMX arpapHbiX npoussogutenei. MNogoobHas
NPakTVKa OTTANKMUBAET TakXe MHOCTPAHHbIX NHBECTO-
poB. Takue AeNCTBUS BXOAAT U B NPOTUBOPEYME C Mo-
CTOSIHHBIMW 3ASBAEHNSIMU N NPU3bIBAMU CO CTOPOHbI
oduLManbHbIX UL, K MHOCTPaHHLIM MHBECTOPAaM Bka-
ObIBaTb B MECTHOE NPON3BOACTBO.

PEKOMEHAALUUHU

Ona copenctema ganbHenwemy pasBUTUIO CErMEHTOB
pbIHKA C BbICOKMM MOTEHLMANIOM A5 3apPyOEXHbIX KOM-
NaHWn B CEJIbCKOXO3ANCTBEHHOM CEKTOpPe, a TakXe WH-
BECTULIMOHHbLIX BO3MOXHOCTEN ANns KoMnaHun na Eepo-
nenckoro Coto3a, KomuteT no arpobusHecy npeanaraet
crneaylowme warm:

B OpraHunzaums B pamkax KomuteTta no arpobusHecy akec-
NnepTHbIX, ONepaTUBHbIX 1 Paboynx rpynr, KOTopble Co-
CPefOTO4MNCH Obl HA PELLEHNN KOHKPETHBIX MPOGIEM,
C KOTOPbIMU CTaNIKUBAIOTCH OTPAC/b 1 KOMMaHUN.

® CobnofeHEe 1 BbINOJIHEHNE POCCUIACKON CTOPOHOM
cornawleHuin, KoTopble yxe 3akio4veHbl ¢ EBponei-
ckum Coto30M, a Takxke Tex, KOTopble BbITEKAIOT U3 CO-
rnaweHuni no NoAroToBke K BCTynneHuio B BTO.

m [logaepxxaHue guanora ¢ pocCUNCKMMN BeOOMCTBa-
MW 1 BEAYLMMM 3KCnepTamMmun, B TOM Yncne ¢ Poccenbs-
x036aHKOM 1 PocarponnsmHrom.

B [TOCTOSIHHBIN AmManor n COBMECTHblE AENCTBUS E€BPO-
Nenckux onepaTopos, paboTaloUX B POCCUNCKOM
arpobusHece (Npou3BOACTBO, MepepaboTka, 000-
pyfnoBaHue, ycnyrn) ans 6onee nosHOW UHTerpaumm
Poccum B MMPOBYIO 3KOHOMUKY.

B [TOWANHBI HA MMNOPT A0KHbI COOTBETCTBOBATL M10-
OanbHbIM 33a4aM AAHHOrO CEKTopa, a Takke AWMHa-
MWKE TEKYLLIMX NPOLLECCOB.

B bonee TecHoe B3aMMOAENCTBME C PErynsaTOPHbIMU
cTpykTypamm Poccum n EC, no Takum BaXHbIM AnS
NPOMBILLZIEHHOCTU BOMPOCaM, KakK HOBbIE TeXHUYe-
CcKue pernameHTbl 1 ypoBHU MpenenbHo JonyCTUMbIX
KoHueHTpaumi.

B OdPeKTBHAA COBMECTHAA AEATENIbHOCTb C TakMMum
opraHmsaunaMmn n ydpexgeHusamu, kak: EBPP, Koh-
CYNbTaTUBHbIN COBET MO MHOCTPAHHbLIM MHBECTULNAM,
PycbpsHa no Bonpocam, NpeacTaBAsioLMM B3aUM-
HbIA NHTEpPEC.
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Chairman / lNpepacepgarteno:

Alexander Merzlyakov, DuPont

The Crop Protection Sub-Committee (CPS) was set up
in 2004 to coordinate and unite the efforts of leading R&D
international companies’ representatives in the Russian
Crop Protection Products (CPP) market. Sub-committee
working groups were created based on the key issues af-
fecting the crop protection industry, namely;
®m Registration and Data Protection.
® Anti-Counterfeiting Activity.
®m Container Management Scheme.

CURRENT SITUATION WITHIN RUSSIA’'S
AGRICULTURAL SECTOR

In accordance with the statement made by the Minister
of Agriculture of the Russian Federation Elena Skrynnik,
a strategic objective of the industry is to hold spring sow-
ing in the area of 49,8 million hectares including grains —
at least in the area of 30 million hectares. Grain harvest
in 2011 is planned to gather in the amount not less than
85 million tons. The ban on grain exports will be probably
abolished from the 1st of July, 2011. Ensuring food safety
is now the priority for agricultural development on a world
scale. It creates a growing demand for high-quality and
efficient CPP.

The sub-committee’s main achievement in the
past 6 months was the establishment of a perma-
nent, regular contact with the appropriate govern-
mental and regulatory authorities of the Russian
Federation:
® Ministry of Agriculture.
® Ministry of Natural Resources and Ecology.
® Ministry of Internal Affairs.

m Federal Service for Veterinary and Phytosanitary Su-
pervision (Rosselkhoznadzor).

® Federal Customs Service (FCS).

® Federal Supervision Service for Consumer Rights Pro-
tection and Human Welfare (Rospotrebnadzor).

KEY ACTIVITY AREAS

The CPS continues to concentrate its efforts on the fol-
lowing key areas:

REGISTRATION AND DATA PROTECTION

The law draft “On Amending the Federal Law Ne 109 —
“On the Safe Handling of Pesticides and Agrochemicals,

Ulrich Vollmer, Bayer Crop Science
Co-Chairman / Conpepaceaaresb:

CROP PROTECTION SUB-COMMITTEE (CPS)/ .
NOAKOMMUTET NPOU3BOAUTEJIEN CPEACTB 3ALLUTbI PACTEHUMU

GR Manager / [lupeKTop no cBA39M C OpraHamMmu rocygapcTBeHHON BNacTu:
Tatiana Belousovich (Tatiana.Belousovich@aebrus.ru)

MogkoMnTeT NpousBoguTeNnen XMMMYecKnx cpencTs
3awmTthel pacteHnin (XC3P) (aHrnuiickoe cokpalleHue —
CPS) 6b1n 06pazosaH B 2004 roay € Lefbio KOoOpAnHa-
UMM N 0ObeAVHEHNS YCUNUI BEOYLUNX MEXAYHAPOAHbIX
KOMMaHWM, NPpeacTaBnSaoLLMX CBOIO MPOAYKLIMIO Ha POC-
cuiickom pbiHke XC3P. Paboune rpynnol MNogkomuteTa
COOTBETCTBYIOT KJIIO4EBbIM HAMPaBIEHNAM €ro AedATeb-
HOCTW:

B Perncrpaumg v 3awmra nidopmMauun.
® [TpoTMBOAENCTBME KOHTPAadaKTHOM NPOaYKLMN.
B YTnamn3aums UCnosib30BaHHOM Tapbl U yrnakoBok XC3P.

CUTYALIUA B CEJIbCKOM XO3AUCTBE
POCCUM

CornacHo 3asgBneHnio MnHMcTpa CenbCckoro xo3smnmcTaa
Poccuiickoit depepaumm EneHbl CKpbIHHKK, cTpaTeru-
4YECKOl 3a4a4en OTpacnm SBASETCS NPoBeEHME SPOBO-
ro ceea Ha nnowanun 49,8 MrH. ra, B TOM 4MCie 3E€PHOBbIX
— He MeHee 30 mnH. ra. Ypoxai 3epHoBbix B 2011 roay
nnaHupyeTtcs cobpatb B o6beme He MeHee 85 MIH. T.
OTMeHa 3anpeTa Ha 9KCNopT 3epHa HameyeHa Ha 1 nons
2011 ropma. O6GecneyeHne NPOOOBOJILCTBEHHON 6e3-
OMacHOCTU SBMSIETCA CEroAHst NPUOPUTETHLIM Harpas-
NIEHWEM pPasBUTUS CEJSIbCKOrO XO035MCTBA B MUPOBOM
MacLiTabe. 3To GopMUPYET PacTyLLMA CIPOC Ha BbICO-
KOoKayecTBeHHble U 3addekTrBHbIE XC3P.

OCHOBHbIM AOCTUXEHUueM pgesartenbHocTu NMoako-
MuTeTa 3a nocnegHue 6 mecsueB AABNSETCHA Aallb-
Helilee yKpenjieHue B3auMOAelCTBUSA MO KJllo4ve-
BbiIM BOMpOCaM pa3BUTUS OTPac/iM NPOU3BOACTBA
XC3P c opraHamu rocypapctBeHHoi Bnactu Poc-
cuiickoii Pepepauun Takumm, Kak:
¥ MVHMCTEPCTBO CEIbCKOro X035iCTRA.

B MVHUCTEPCTBO NPUPOLHbIX PECYPCOB U 3KOMOM UK.
B MVHMCTEPCTBO BHYTPEHHUX Aen.
m depepancHasa cnyxba no BeTepuHapHoMy 1 dutoca-

HUTapHOMY Han3opy (Poccenbxo3Haasop).

m PepepanbHas TaMmoxeHHas cnyxba (PTC).

m depepansHas cnyxba no Haa3opy B chepe 3awmThl
npae notpebutenen n Gnaronony4ma yenoseka (Po-
cnoTtpebHansop).

KJTIOYEBBIE ACTEKTbI AEATE/IbHOCTU

KnioueBbiMU ona geatenbHoCcTU NogkomuteTa npoaon-
XKalT OCTaBaTbCs ClefyloLne HanpaBieHs.

Committee Members / YneHbl komuteTa: BASF, Bayer CropScience, Dow AgroSciences, DuPont, Syngenta.
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dated July 19™, 1997” prepared by the Ministry of Agri-
culture of the Russian Federation will be submitted to the
Government of the Russian Federation in the 3 quarter
of 2011. The deadline was extended to accommodate re-
cently submitted amendments. The law will provide the
Ministry of Agriculture of the Russian Federation with new
duties regarding the regulation of legal entities’ access to
state registration trials of pesticides and agrochemicals.
Based on the constructive interaction with the Ministry
of Agriculture of the Russian Federation members of the
Registration and Data Protection working group are go-
ing to take part in the process of further discussing and
updating the law draft.

ANTI-COUNTERFEITING ACTIVITY

® Members of Anti-counterfeiting Working Group are
planning to take part in the all Russian and regional
seminars on Intellectial Property Rights, organised by

FCS, on aregular basis.
® Main efforts are being concentrated also on 2 forth-

coming important events:

1. The communication campaign, aimed at building up
consumer awareness on the danger of constantly
increasing the volume of counterfeit and falsified
pesticides. This event is supported by the European
Crop Protection Association (ECPA). According to
information from regions, the share of counterfeit
pesticides in the total turnover vary from 15 to 30%,
and in some regions, even higher. Falsification and
smuggling of pesticides are serious threats not only
for farmers and right-holders, but for the society and
state in general, as these products endanger human
health and environment.

2. A set of events (round table discussions, workshops,
seminars) devoted to the European experience on
Licensing of CPP distributors and retailers. For the
time being, everybody is allowed to sell CPP in the
Russian Federation. As pesticides are products,
which need a high level of knowledge and safety
measures, the CPS recommends that a system be
established, which guarantees the proper and safe
handling of agrochemicals. In this case, the Euro-
pean experience is highly appreciated. Organising
these open events is a common initiative of the CPS
and the Russian Union of CPP manufacturers and
presents their joint position on Anti-counterfeiting
activity.

Participation in the intellectual property rights dia-
logue (IPR) between representatives of the European
Union Delegation to the Russian Federation and the
Russian authorities is one of the effective ways for CPS
member-companies to present a joint platform on data
and IPR protection. It’s also one of the ways to promote
the successful harmonisation of the Russian legislation
with that of the EU.

CONTAINER MANAGEMENT SCHEME

In accordance with the agreement reached at the meet-
ing between the CMS working group and the representa-
tives of the Ministry of Natural Resources and Ecology of
the Russian Federation and Science, Technology, Trans-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

PEFMCTPALUA U 3ALLUTA UHOOPMALIUUN

BHeceHwne paspaboTaHHOro MMHUCTEPCTBOM CEJIbCKOr0
xo3aicTBa Poccuiickoin denepaumm 3akoHonpoekTta «O
BHECeHUN nameHeHuii B GepepasnbHblii 3akoH «O 6e3-
ornacHoM obpalleHum ¢ necTuumaamm 1 arpoxmmmukaTa-
Mu ot 19 niona 1997 roga Ne 109 — ©3» B MpaBuTenb-
cTBO Poccuiickoin Pepepaumn 66110 nepeHeceHo Ha lll
kBapTan 2011 roga B CBA3M C NpeasioXeHnsaMm gonon-
HUTb 3aKOHOMPOEKT HOBbIMW HOPMaMN U MOJIOXEHNSMMU.
B 3akoHonpoekTe npegycMaTpuBaeTcs 3akpensieHue
3a MuHcenbxo3om Poccun NOAHOMOYMIA MO yCTaHOB-
JNIEHMIO nopsiaka Aornycka lpuanYeckux nuvu, K npoee-
OEHUNIO PErncTPaLMOHHbIX WCMbITAHWA NEeCTUUMAOB U
arpoxumukaTtoB. OCHOBbIBAsiCb Ha MO3UTUBHOM OMbITE
COTpyAHn4ecTBa ¢ MMHNUCTEPCTBO CENbCKOIO XO39MCTBA
Poccuiickoii depepaumm, yneHsl paboyer rpynnbl Mo
perncTpauum un 3awmTte nHGopMaumn NIaHNpyoT pery-
JIIPHO y4acTBOBATL B MPOLIECCE AanbHenwwero obcyxae-
HUS U BHECEHUS N3MEHEHNI B 3aKOHOMPOEKT.

NMPOTUBOAENCTBUE KOHTPADAKTHOM
NPOAYKLUUMU

YneHbl paboyeli rpynnbl No 6opbbe ¢ KoOHTpadakTHOM

NPOAYKUMEN MNNAHUPYIOT NPOJOIXUTE yyacTue BO BCe-

POCCUINCKNX N PETMOHANbHBLIX CEMMHapax No 3aluTe Npae

VHTeNneKkTyasbHo cCOOCTBEHHOCTU, opraHndyemMbix PTC.
OcHOBHble ycunusa 6yayT Takxke COCpeaoTo4HeHbl Ha

noAroTOBKE ABYX BaXKHbIX MEPONPUATUIA:

B /IHpopMaLMOHHOM KaMNaHuW, HanpasieHHON Ha Gop-
MUpOBaHME Yy MaccOBOro noTpebutenss 0Co3HaHus
OMacHOCTW MOCTOSIHHO YBENMYMBaloLLErocss obbema
KOHTpadakTHbIX 1 GanbCUPULMNPOBAHHBLIX NECTULN-
noB. Noanepxky B €€ npoBeaeHnn okasbiBaeT EBpo-
nerckaa accoumaums npomnssogutenent XC3P (ECPA).
CornacHo nocTtynaroLien n3 permoHoB MHdopmaumm,
Oons nogdesnbHbIX nectuumMaoB B obuiem obopoTte
XC3P coctaenset ot 15 o 30%, a B HEKOTOPbLIX pe-
rmoHax — aaxe Boiwe. Panbcudurkaumns n He3akKOHHbIN
BBO3 NECTULMO0B NPEACTABSIOT PeasIbHYI0 Yrpo3y He
TONbKO Ansa GEepMepoB U CENbXO3MPOU3BOAUTENEN,
HO 1 gns obLecTBa 1 rocyaapcTBa B LIENIOM, Tak Kak
OHW HAHOCHAT CepbE3HbI Bpen, 340P0BbI0 YeoBeka 1
OKpYy>XatoLLen cpeae.

® KomMmnnekc MeponpusaTuii («Kpyribix CTONOB», CEMUHA-
pOB, MacTepP-KNacCoOB), NOCBSLLEHHbLIX EBPOMNENCKOMY
onbITY NO nMueH3npoBaHuio npoaaxu XC3P n ninum-
MPOBaHHbIX COBMECTHO NMogkoMmuteTom n Poccuiicknm
Coto3om npousBoantenen XC3P. ObpallueHue ¢ ne-
CTUUMOAMM, KaK C XMMUYECKM ONMacHbIMWU MPoaykTamMu,
TpebyeT crneumanbHbiX 3HaHUN U cobnoaeHns Heob-
xoamMblx Mep 6e3onacHocTu. OoHako, B HAaCTOSALMMN
MomeHT B Poccun npoaaxa XC3P Begétcs 6e3 cneuu-
aNbHOr0 paspeLleHns Kak ans AucTpmbbioTOPOB, Tak 1
0N NPOAaBLOB PO3HMYHOM TOProBfn, B TO BPEMS Kak
B EBpoOne ata AearensHOCTb NOANEXUT NNLEH3NPOBA-
HUO. poBeaeHne MeponpuUaTUn, OPUEHTUPOBAHHbLIX
Ha pasHble uefieBble ayamTopum (AMcTpubbloTOPOB,
npeacTaBuUTeENEn OpraHoB roCyaapCTBEHHOW BNacTu),
OyneT cnocobcTBOBaTb AasnbHenwemy ¢GopMmnposa-
HUIO MepP MO NPeCceYEeHnio NOCTYNIEHNA KOHTpadakT-
HbIX MECTULMAOB HA POCCUNCKUIA PbIHOK.
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port, Energy and Environment Section of the EU Delega-
tion to Russia at the beginning of 2011, the proposals
for ways and means of collaboration were prepared and
sent to the mentioned authorities. The successfully es-
tablished waste container recycling scheme that exists in
the European countries provide for a perfect opportunity
for Russia to follow suit by simply adapting its basics to
the Russian conditions. The CMS working group mem-
bers fully intend to develop a permanent, working rela-
tionship with the appropriate authorities and to take part
in working groups and discussions aimed at establishing
CMS in Russia.

STATISTICS EXCHANGE PROJECT

The preparations to launch the Statistics Exchange proj-
ect, initiated by the CPS and aimed at monitoring the
Russian CPP market dynamics are over. The Project shall
commence in spring, 2011, with the participation of the
majority of the local and international companies, operat-
ing on the Russian CPP market.

COOPERATION WITH THE EUROPEAN CROP
PROTECTION ASSOCIATION (ECPA)

The AEB, the CPS primarily, continues to cooperate with
the ECPA, as this gives the AEB a good opportunity to
build closer relations with the European institutions and
effectively put to use their authority and experience lob-
bying in Russia. Regular participation of CPS represen-
tatives in ECPA events and vice versa, including other
meetings has gone a long way in facilitating the Russian
and European legislation harmonisation process.

RECOMMENDATIONS

The CPS’ aim is to further expand and strengthen its

external relations. The development of a constructive

dialogue with the authorities and Russian CPP produc-

ers helpsin addressing the industry’s key issues and har-

monising the Russian legislation with international norms

and standards. It is advisable to have all efforts concen-

trated in addressing the following issues:

® Optimisation of the process of CPP state registration.

m Creation of conditions for data protection within the
CPP state registration process.

® Provision for effective measures on anti-counterfeiting
activity.

m Setting up the necessary basis for the container man-
agement scheme in Russia.

m Close collaboration with the ECPA and other European
bodies.

m Establishment of a system of licensing for companies
dealing with CPP.
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MpoponmkaeTtcsa yyactne npencrasutenen MNMogkomm-
TeTa B POCCUICKO-EBPONENCKOM Amanore rno 3awmre
npaB WHTENNEKTYaNbHON COOCTBEHHOCTU, PErynsipHo
opraHnsdyemom [peactaButensctBoM EBponenckoro
coio3a B Poccuiickon denepaumm ¢ poccuiickumm no-
NTUKaAMN. BTO — OANH U3 3ddEKTUBHbBIX cnocoboB Os
npeacTaBneHnss COBMECTHOM nnatdopmMbl MO 3awmrte
npaB MHTeNNeKkTyasbHOl COBCTBEHHOCTU U MHPOPMa-
unm komnaHmamMmun-4yneHamm lNMogkomuteta. MNposeneHve
ananora cnocobcTByeT NPOLLEecCy rapMoHU3aUum poc-
CUINCKOro 1 eBPONENCKOro 3aKkOHO4aTENbCTBA.

YTUJIN3ALUA TAPDI

B cooTBeTCTBUM C OOrOBOPEHHOCTLIO, AOCTUIMHYTOM Ha
pacLUMpeHHOM 3acefaHum paboyeli rpynnbl No BOMpPO-
cam yTuamMsauum UCnosb30BaHHOW 13-No4, NecTUUUAOB
Tapbl ¢ npepcrtasutenamu MuHuUCTEepCcTBa NPUPOAHbLIX
pecypcoB n akosiorum Poccuiickoin Pepepaunmn n OT-
[ena Hayku, TEXHUKW, TPaHCNopTa, SHEPreTUKn U OKpy-
xawouwen cpegpl [NpeactaButenscrtsa EBponerickoro
Coto3a B Poccuiickoii depepaumn, COCTOSIBLUEMCS B
Hayane 2011 roga, NogxomMnTeToM OblI NOArOTOB/EHbI
npeanoXeHns No PasBmTUIO CoTpyaHudecTea. Chopmu-
pPOBaBLUMICS B €BPOMNENCKUX CTPaHax NO3UTUBHbIN OMbIT
yTUAn3aumm Tapbl U3-nog necTMunaoB CBUOETENbCTBYET
0 BO3MOXHOCTU ajanTaumn ero OCHOBHbIX MPUHLMIMOB
MPVMEHUTENBHO K POCCUNCKUM YCNOBUSM. YneHbl pa-
©oyeln rpynnbl HALLENEHbI HA PA3BUTME KOHCTPYKTUBHOIO
auanora ¢ npeacTaBuUTENSIMW COOTBETCTBYIOLUMX Opra-
HOB rOCYapPCTBEHHOM BNACTU 1 OBLLECTBEHHbBIX OpraHun-
3aunii, OPUEeHTUPOBAHHOIO Ha co3aaHne B Poccun He-
06X0ANMbIX YCNOBUIA 151 yTUAN3auMN UCMNOJSIb30BaHHOM
13-MoA NecTMuMaoB Tapsbl.

MPOEKT N0 O6MEHY CTATUCTUHECKUMHU
AAHHbBIMH

3aBepLUeH NoAroTOBUTESbHbIN 3Tan NPOBEAEHUS NHU-
ummpoBaHHoro [MogkomuteTomM [lpoekta nNo 0OMeEHY
OCHOBHbIMU CTaTUCTUYECKUMMU AAHHLIMW PA3BUTUS OT-
pacnu, HaueneHHOro Ha BbIIBIEHWE ONHAMUKN POCCUI-
ckoro pbiHka XC3P. NpoekT HaunHaeTcs BecHon 2011
rofa c yyactmem 60nbLUNHCTBA POCCUNCKNX N MEXOyHa-
POAHBLIX KOMMaHWA.

COTPYAHUYECTBO C EBPONENCKOM
ACCOLMALIMEN NPOU3BOAUTENIEN 3
XUMMUYECKUX CPEACTB 3ALLUTbI PACTEHUN

MpoponxaeTcs KOHCTPYKTUBHOE COTPYAHMYecTBO C EB-
ponenckomn accoumaumnen Npon3BoanTENEN XMMUYECKMNX
CPEeACTB 3alUThl pacTEHU, pacLuMpsiiollee B3anMO-
nenctene AEB ¢ eBponencknmMmmn npaBuTENbCTBEHHLIMA
CTPYKTYpamMu, OTPacneBbIMU U MEXOTPACNEBLIMU COIO-
3amMu 1 accoumaumamMn. PerynspHblii 06MeH akTyanbHOM
vHdOopMauunen n yjactne 4neHoB lNogkoMmmurteTa B Mepo-
npuatuax ECPA, kak un yyactne akcneptoB ECPA B me-
ponpusaTHax 1 3aceaaHusx paboynx rpynn NogkomureTa
CcnocobCTBYET MPOLECCY FAPMOHU3aLMN POCCUIACKOTO U
€BPOrencKkoro 3aKkoHoAaTeNbCTB.
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PEKOMEHAALUU

MookoMUTET HaueneH Ha fanbHelilee pacluivupeHve 1

yKpenneHne BHELWHNX CBA3en. KOHCTPYKTUBHbIV ananor

C NpeacTaBUTENSIMM OPraHOB rOCYAAPCTBEHHOM BNacTu,

MEXOYHAPOAHbIX M POCCUNCKNX OTPacfieBbIX COO30B

1 accoumaumii cnocobCcTBYET PELLEHUIO KIOYEBBLIX BO-

NpPOCOB OTpacnun, rapMoHU3aLmMnm POCCUINCKOro 3aKOHO-

[arenbcTBa C MeXAyHapOAHbIMM HOPMamu 1 cTaHzap-

Tamu. LlenecoobpasHo NpoaomKmMTb KOHLEHTPUPOBATb

YCWUNS Ha PELLEHUM CNEAYIOLLNX MPUOPUTETHbLIX 3a4ay:

= OnNTMMM3aLuns npouecca rocyaapcTBeHHOM perncTpa-
unm XC3P.

® Co3gaHune ycnosuii gns 3awmTbl tHGOpmMaumm B Npo-
Lecce rocygapctBeHHol pernctpaummn XC3P.

® OGecnedyeHre aDEKTUBHBLIX MEP MPOTUBOAENCTBUS
KOHTpadakTHOM NPOAYKUUM HA POCCUNCKOM pPbIHKE
XC3P.

® (PopmupoBaHMe HeoOXoOuMoKi  3akoHoOaTeNIbHOM
6a3bl, JIOrMCTUYECKON 1 ynpaBfieHYeCKO OCHOB AJis
YTUAN3ALUNM UCMOJIb30BAHHOM Tapbl U yrnakoBok XC3P;

® PazsuTtume coTpyaHudectsa c ECPA.

B GopMUpOBaHME CUCTEMBI NNLEH3VNPOBAHMS NPOAAKN
XC3P.
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AIRLINE COMMITTEE /
ABUAUUOHHBIN KOMUTET

Chairman / lNpepacepgarteno:
Leonid Tarasov, Delta Air Lines, Inc.

Committee Coordinator / KoopguHaTtop KomuTteTa:

ISSUES

RUSSIAN CIVIL AVIATION INDUSTRY

The international air transportation in Russia showed
stable growth in passenger flow. In 2010 transportation
volume came close to the pre-crisis levels witnessed in
2007. There are reasons to assume that the positive dy-
namics in the air transportation will be the same for both
Russian and Western airlines in 2011. Nevertheless, due
to alarge number of limitations the international air trans-
portation segment remains very restricted. Western car-
riers still find it difficult to obtain, from the Russian side,
permission to increase flight frequency. This is because
Russia continues to adhere strictly to the bilateral ap-
proach. At the same time, most Russian carriers cannot
afford high import duties on modern Western aircrafts;
thus, they are limited in terms of flight frequency, as
well as possible destinations. All this stands in the way
of greater access to this market for investors, business
people and tourists.

AIR SERVICE AGREEMENTS, TAXATION, CUSTOMS
AND VAT

Most of the existing Air Service Agreements were not
designed for an open market environment. Some agree-
ments even date as far back as the1950s. Meanwhile, the
Russian authorities have not shown any evidence of their
willingness to make progress on the most critical issues
(as laid down in this document). Consequently, the Rus-
sian aviation market is likely to remain highly regulated
and restricted, with little adherence to the principles of a
“market economy”. Some points in the old agreements
have been replaced by bilateral Taxation treaties; others
are no longer relevant due to legislative changes. This
creates numerous legal hurdles for airlines operating in
Russia. A further problem is that local authorities inter-
pret and apply the laws differently across various Russian
regions and cities.

ROYALTIES, OVER-FLYING RIGHTS AND CODE-SHARE
AGREEMENTS ACROSS RUSSIAN TERRITORY

These costly remnants of the past remain high on the Air-
line committee’s agenda and are being dealt wi th by the

Irina Aksenova (Irina.Aksenova@aebrus.ru)

MPOBJIEMbI
POCCUMCKASA FPAXXJAHCKAS ABUALIUSI

B 2010 rogoy pOCCUIACKUI PbIHOK MEXAYHAapPOAHbIX aBU-
anepeBo30K OEMOHCTPUPOBA YCTOMYMBLIM POCT nac-
CaxXMponoToka, 06beMbl MEPEBO30OK NPUOAN3UANCH K
ypoBHIo gokpuancHoro 2007 roga. EcTb Bce ocHoBaHUS
nonaraTb, 4TO NOJIOXKUTENbHAA ANHAMMKA HA PbIHKE aBU-
anepeBO30K COXPaHUTCH, Kak At POCCUNCKNX, Tak U aNns
3apybexHbix kKomnaHuii, B TedeHne 2011 roga. OgHako,
CEerMeHT MeXAyHapOaHbIX aBManepeBo30K OCTAETCs BO
MHOIMOM 3aKpbITbiM M3-32 60JbLIOr0 Yncia orpaHuye-
HUIA. 3anagHblM NEPEBO34MKaM, NO-NPEXHEMY, TPYAHO
MoNy4nUTb OT POCCUINCKON CTOPOHLI pa3peLleHme Ha ao-
MOSHUTENbHbIE YaCTOTbl MONETOB, MOCKONbkKy Poccus
CTPOro NpuaepXuBaeTcs NapuTeTHOro NoOaxoaa B OaH-
HOM Bonpoce. B 10 e Bpems 60/bLLUMHCTBO POCCUIACKMX
nepeBO34NKOB HE MOTYT NO3BOJIUTL cebe NNaTuTb BbICO-
KME MOLUSIMHBLI HA UMMNOPT COBPEMEHHbIX 3anafHbIX aBu-
anamHepoB, N BCNeACTBME 3TOrO TEPSIOT BO3SMOXHOCTb
pacwmpsTe reorpaduio U 4acToTy MONIETOB BO MHOrMe
3apybexHble cTpaHbl. [aHHble nNpobsieMbl HeraTMBHO
0TPaxarTCs Ha NPUTOKE HOBbIX MHOCTPAHHbLIX MHBECTO-
poB, 6U3HECMEHOB M TYPMUCTOB Ha POCCUINCKNIA PbIHOK.

AOroBOPbl Ob ABUANEPEBO3KAX,
HANNOroobJ1IOXXEHUE, TAMOXEHHOE
O®OPMJIEHUE, HAHUCNNIEHUE HAC

[Mo-npexHeMy, HemMano AENCTBYIOLLMX MEXMNpPaBuUTESb-
CTBEHHbIX cornalleHnii 06 aBnanepeBo3kax He COOTBET-
CTBYIOT YCIOBUSIM OTKPbLITOrO pbiHKa. HEKOTOPbLIE N3 HUX
ObININ 3aK/II0YEHbI eLLle B NATUAeCAThbIe rofbl NPOLUIoro
Beka. TeM HE MeHee, POCCUICKME BNACTM HE AEMOHCTPM-
PYIOT FOTOBHOCTU ObICTPOrO peLUeHus Ha3peBLLINX NpPo-
6nem. B peaynbTaTe poccuiickmin pblIHOK aBManepeBo30kK
BO MHOIOM OCTaEeTCH CUJIbHO PEryInpyeMbIM, MOCKOIb-
KY COXPaHATCA OrpaHUYeHusi, He COOTBETCTBYHOLLMNE
MPUHLMNAM PbIHOYHOM 3KOHOMWKN. HEKOTOPbIE MYHKThI
CTapbiX [A0roBOPOB OblIM 3aMEHEHbI ABYCTOPOHHUMU
[0oroBopamMm 0 Hanorooo6noxeHnn, gpyrme — 6osblue He
OENCTBYIOT B CBA3N C MMEBLUMMN MECTO M3MEHEHUAMM
3aKkoHoAaTenbcTBa. [aHHble NPOTMBOPEYMs Cco3aatoT
npenaTcTBua B paboTe MHOCTPAHHbLIX aBUAKOMMaHUA B
Poccuu. Ewe ogHa npobiema CoCTouUT B TOM, 4YTO MECT-

Committee Members / Ynenbl komuTteTa: Air France; Alitalia; Austrian Airlines; British Airways; Czech Airlines; Delta;
Emirates; Finnair; Iberia; Korean Airways; Japan Airlines; JAT Airways; KLM Royal Dutch Airlines; LOT Polish Airlines;
Lufthansa; Malev Hungarian Airlines; Olympic Airways; Qatar Airways; SAS; Swiss International Air Lines.
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respective airline HQs, with active support from the Euro-
pean Commission in Brussels.

TRAFFIC RIGHTS AND COMMERCIAL AGREEMENTS

The Russian side follows a strict bilateral or parity ap-
proach. The “Commercial agreements” with local carri-
ers are often forced upon foreign carriers as a mandatory
precondition of the Russian Authorities approving their
schedule.

The AEB member airlines are against compulsory
commercial agreements and would like to see greater
liberalization of the Russian market. There is a commit-
ment to bring these issues up at every relevant inter-gov-
ernmental and or bilateral airline meeting.

HANDLING MONOPOLIES

With a few exceptions, Russian airports do not offer al-
ternatives for airport services, such as ground handling,
catering and fuel. The AEB Airline Committee is lobbying
to have at least two ground service providers at all inter-
national airports in Russia.

AIR NAVIGATION AND TERMINAL CHARGES

The Russian authorities are still making considerable in-
creases to “user charges”. However, we have seen im-
provements in the consultation process and initial dia-
logues.

LOCAL ISSUES

TAXATION, CUSTOMS AND CURRENCY
LEGISLATION

The AEB Airline Committee monitors the legislative situa-
tion and takes action where appropriate in order to ensure
compliance with the existing bilateral inter-governmental
agreements and with international practice. Numerous
meetings and consultations have been conducted with
respective governmental bodies and institutions to make
this position clear.

NEW MODERN STANDARDS IMPLEMENTATION
IN RUSSIA

The Airline committee actively supports the International
Air Transportation Association (IATA) all areas regarding
the introduction of new, modern standards and tech-
nologies within the Airline industry. These standards are
linked to the simplification and acceleration of payment
transactions for passenger and cargo air transportation:
the Bank Settlement Plan (BSP) is used for transactions
between agencies and carriers. Also it is a transition to
new technologies associated with e-tickets and passen-
ger and luggage registration throughout Russia.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

Hble BlaCTU rOPOAOB U pernoHos Poccuun Hepeako no-
pasHOMY MHTEPMNPETUPYIOT 1 NPUMEHSIOT deaepasibHoe
3aKOHOZATENbCTBO.

JIMUEH3UOHHbIE CBOPbI, MPABO NPOJIETA
HAl1 TEPPUTOPUEU U COTNNALLEHUA Ob
UCNnoJib30BAHUU EAUHBIX KOJOB Mo BCEHW
TEPPUTOPUHN POCCUNCKOU DEQEPALIUA

OTO JoporocTosiiee Hacneame MNpoLLAoro NOCTOSHHO
NMPUCYTCTBYET B NOBECTKE OHA ABVIaLLVIOHHOFO KOMUTETA.
OTMMM BONpOCamMM 3aHUMAaIOTCA LeHTpasnbHble 0pUCHI
aBMaKOMMaHWIA NP aKTUBHOW MOOAEPXKE CO CTOPOHbI
Esponetrickon Komuccuu B bproccene.

MPABA HA NEPEBO3KY U KOMMEPYECKHUE
COlIALLUEHHMA

B oTux BONpoOcax poccuiickas CTOpOHa NpnaepXuBaeT-
CS1 CTPOro ABYCTOPOHHEr0 MAW NapuUTETHOIo NoAxoAaa.

«Kommepyeckue cornaweHus» ¢ MeCTHbIMU nepe-
BO34MKAMWN 4aCTO HaBA3bIBAOTCHA MHOCTPAaHHbLIM nepe-
BO34YMKaM B KayecTBe 00$3aTeslbHOro YCnoBuUs Mpwu
yTBEPXAEHUN POCCUNCKUMWU [OCYAAPCTBEHHBLIMU Op-
raHamun rpadukos MX MoneToB. ABMakOMMNaHUN-YSIEHbI
AEB BbICTYNalOT NpOTUB 0083aTe/NbHbIX KOMMEPYECKMX
cornaweHui u oxumaarT nnbepanmaaunm poCCUNckoro
pblHKa. [0ONOBHbIE O(UCHI aBMAKOMMAHWUA MNOOHUMAKOT
3TW BOMPOCHI HA KaXXA0M MPOPUILHOM MeXNpPaBUTESb-
CTBEHHOM W ABYCTOPOHHEM COBELL@HUM B 06/1aCTK aBu-
aumu.

BOPbBA C MOHOMNMOJIUAMU

3a pesknM UCKIIIDYEHMEM POCCUNCKME aldpornopTbl He
npegnaralT anbTepHaTuB B chepe Takux ycnyr, Kak Ha-
3eMHoe obcnyxnBaHe, 60PTOBOE NUTaHWE 1 3anpaBka
Tonnneom. Komutet no66mpyeT BONPOC CYLL,ECTBOBAHUS
B MeXAayHapoAHbix asponopTax Poccum xota 6bl ABYX
NOCTaBLLMKOB COOTBETCTBYIOLLMX YCIYT.

A3POHABUTALIMOHHBIA U ASPOMOPTOBbIN
CBOPbI

Poccuickne rocopraHbl NPOAOSIXalOT CYLECTBEHHO
noBbIlWaTh “cOOpbI C Mofib3oBaTenen”, BKAYawoLMe
B cebsi a3apOoHaBUIrauMOHHbIA U a3pOonopTOoBLIA COOPLI.
BmecTte ¢ TeM, KOMUTET OTMEYaeT M MNONOXUTENbHbIE
COBUIMN B MNPOLLECCE KOHCYNbTALNM N paclunpeHns ana-
Jiora no 3TomMy BONpocy.

NPOBJIEMbI HA TEPPUTOPUH
POCCUNCKOUDEAEPALIUU

HAJTOIrOOBJ1I0KEHUE, TAMOXEHHOE
ODOPMJIEHUE U BAJTIOTHOE
3AKOHOAATE/IbCTBO

KoMmnteT BeOeT NOCTOSHHbLI MOHUTOPUHI U3MEHEHUI
POCCUIACKOro 3akoHOOaTeNnbCcTBa B 4acTu UHAOYCTPUK
aBnanepeBo30K, U, KOraa 3To YMECTHO, npeanpuHuMaeT
nencTemsa no odecnevyeHnto cobnioaeHs eiCTBYIOLMX
OBYCTOPOHHUX MEXMNPaBUTENbCTBEHHbLIX COrNalleHNn 1
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DIALOGUE WITH MOSCOW'S THREE MAIN
AIRPORTS: DOMODEDOVO, SHEREMETYEVO
AND VNUKOVO

The Committee receives presentations from and main-
tains an ongoing dialogue with Moscow’s three major air-
ports: Domodedovo, Sheremetyevo and Vnukovo.

RESTRUCTURING OF THE CIVIL AVIATION
AUTHORITIES IN RUSSIA

The overly complex structure of the Russian CAA has put
extra pressure on the airlines, as carriers have to submit
growing number of additional documentation for regis-
tration and operational requirements. This has a negative
impact on air carriers and confirms the appearance of
new bureaucratic barriers that are already numerous in
Russia.
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HOPM OBLENPUHATON MeXayHapoaHOW NpakTukn. MNpo-
BOOSITCS MHOIOYUCIIEHHBIE BCTPEYM U KOHCYNbTaLMm
C NpeacTaBuUTENSIMU PA3/INYHbLIX OPraHoB BRacTu AJis
YTOYHEHUS NX MO3ULLMIA NO BCEM BONPOCaM, OTHOCSLLM-
Cs1 K rpakaaHcKom aBnauun.

BHEAPEHUE COBPEMEHHbIX CTAHAAPTOB
WHAYCTPUU B POCCUM

Komuter aktmeHo nopaepxmeaet IATA (MexayHa-
pogHas accoupauus aBMauMOHHOro TpaHcrnopTa) Mo
BCEM HanpaBfEHNSAM BHEAPEHUSA HOBbIX, COBPEMEHHbIX
CTaHOapTOB WM TEXHONOrUi MHAYCTPUN aBManepeBo30K
B Poccun. 3t ctaHgapTbl CBA3aHHbI C YMNPOLLEHUEM
M YCKOPEHMEM B3aMMOPACYETOB MO MACCAXUPCKMM W
rpy3oBbiM aBuanepeso3kam (BSP - cuctema pacuetos
MeXly areHTCTBaMn 1 nepeBo3ymkamMm), NepPexosom Ha
HOBbIE TEXHOJIOTUWN CBSA3@HHbIE C 3NIEKTPOHHBIMKU Bue-
TaMmu 1 peructpaumei naccaxmpos 1 6araxa Ha BCEM
POCCUNCKOM PbIHKE.

AWANOr C TPEMA OCHOBHbIMU ASPOIMNMOPTAMU
MOCKBbI: AOMOAEAOBO, LUEPEMETbEBO
U BHYKOBO

KomuTeT npoBoaAMT nNpes3eHTaumm n BeaeT NOCTOSHHbIN
KOHCTPYKTUBHbIA AManor ¢ TpeMs rnaBHbIMW a3ponop-
Tamun Mocksbl: lomogenoso, LLiepemeTbeBo 1 BHykoBO.
[laHHOe B3aMMOOEeNCTBME MO3UTUBHO CKa3biBAETCSH Ha
YCTPaHEHMM Y3KMX MECT U YIy4LIEHMM KayecTBa obcny-
XUBaHUS NaccaxmpoB, Baraxa v rpy3oB.

PECTPYKTYPU3ALIUSI OPTAHOB YIPABJIEHUSA
rPAXXAAHCKOU ABUALIMEN B POCCUMN

Ype3mMepHO CNoXHasa CTPyKTypa OpPraHoB ynpaBfieHus
rpaxgaHckon aBmaumen B Poccmm no-npexHemMy co3aa-
€T O0MNoNHUTEeNbHbIEe NPOBIeMbl aBUAaKOMMAHUSAM, KOTO-
pble OOMXHbI NPeACcTaBAsATb MHOMOYNCIEHHbIM OpraHam
M X NoapasfeneHnsamM MOCTOSHHO PacTyLMiA CNMCOK
[NOKYMEHTOB, HeoOXoAMMbIX AN nepeperncTpaumm m
TeKyLLlero B3anmMoneincTens. MNocTositHHble CTPYKTYPHbIE
M3MEHEHNS B OpraHax ynpasjieHUs rpaxnaHCKOW aBu-
aumm Poccun okasbiBaeT oTpuuaTtenbHoe BO3aencTene
Ha OeaTeNbHOCTb aBManepeBO34YMKOB U CNocoOCTBYeT
BO3HMKHOBEHMIO HOBbIX BI0pOKpaTUYeckmx 6apbepos.
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Chairman / lNpeaceaartenn:
David Thomas, Volvo Cars LLC

The Automobile Manufacturers’ Committee (AMC)
was formed in 1998 to unite and represent the common
interests of its member companies — major international
car makers acting as official importers to Russia, as na-
tional sales companies (NSCs). The aim is to create and
observe fair business rules for all companies officially op-
erating on the Russian market and to leverage intercom-
pany co-operation. Currently, the committee unites 24
members, automobile importers and producers, which
guide business activities in the Russian Federation, rep-
resenting 37 brands. The AMC concentrates on the most
important and urgent issues faced by the automotive
business and affecting its members, developing appro-
priate responses; lobbying committee interests; and in-
teracting with the Russian government authorities, public
institutions, local and international automotive associa-
tions and the mass media.

To increase the efficiency of committee activities, a
decision was taken to focus on areas addressing acute
automotive issues, in particular, where members who are
specialists in these fields combine efforts to find solu-
tions. The AMC consists of 10 working groups (the num-
ber is not fixed), which integrate up to 400 people nomi-
nated by their companies. Each working group deals with
a distinct automotive issue that has been set as a priority
by the committee: Statistics/Sales Data; Homologation/
Certification; Exhibitions/Marketing; Customs; Consum-
er Legislation; Used Cars; Public Relations (PR); End of
Life Vehicles (ELV), Trainings and the Aftermarket.

The committee operates under the AEB Committee
Rules and Automobile Manufacturers Committee Charter.

For a number of years, the AMC has cooperated with
the Association of Russian Automakers (OAR), the official
representative of Russia in the International Association
of Automakers (OICA). In February 2007, a Memorandum
of Understanding was signed between the two organiza-
tions to intensify joint efforts, exchange information and
strengthen lobbying activities in the automotive sector.

AUTOMOBILE MANUFACTURERS COMMITTEE (AMC) /
KOMMUTET ABTOINMPOU3BOAUTEJIEUN

Vice Chairman / Buue-npeacepatenb:

Mark Ovenden, Ford Motor Company ZAO

Committee Coordinator / KoopauHaTtop KomuTera:
Olga Bukova (Olga.Bukova@aebrus.ru)

KomuteT (aHrn.cokp. — AMC) 6bin1 co3paH B 1998 roay
ons o6beaMHEHNs 1 COBMECTHOIO NpencTaBuUTenbCcTBa
06LNX NHTEPECOB KOMMAHUIA — KPYMHENLLINX MeXayHa-
POOHbIX aBTOMPOM3BOAMUTENEN, BbICTyNAalOWMX B Kadye-
cTBE odULMaNbHbIX MMNOPTEPOB U PYHKLMOHUPYIOLLMX
Kak obLeHaunoHasbHble KoMnaHmm no cobiTy B Poccun
(NSC). Llenb KomuteTta — co3gaTb 1 cobniogaTb NpaBu-
na no6bpoCcoBECTHON KOMMEPYECKOW AeATeNbHOCTU Ans
BCEX KOMMaHWiA, paboTaloWwmx Ha POCCUNCKOM PbIHKE,
a Takxe cnocobCTBOBaTb Pa3BUTUMIO COTPYAHMYECTBa
Mexay HUMK. B HacToawmm MoMeHT yneHamu Komuteta
ABNAOTCA 24 KOMMaHMn (MMNOPTEPbLI U NPOM3BOANTENN
aBTOMOOUNENn), KoTopble npeacTtaBnaiT 37 OpeHaoB
M OCYLLECTBASAIOT CBOIO OEATENbHOCTb Ha TEPPUTOPUN
Poccuiickoii  ®@epepauyn. KoMuteT KOHUEHTpPUPYET
BHMMaHME Ha CaMbIX BaXHbIX W aKkTyasibHbIX NpobiemMax
aBTOMOOWIbHOro 6M3Heca, ¢ KOTOPbIMU CTaNKMBAKOTCA
€ro YJieHbl, NPOAYMbIBAET aeKBaTHYIO peakLmio Ha BO3-
HUKLWKe npobnemsl, 1066UPYET UHTEPECH YneHoB Ko-
MUTETa, YCTaHaB/IMBAET KOHTaKTbl C FOCY0apPCTBEHHbIMU
opraHamn Poccuitickoin depepaumm, o6LLECTBEHHBIMU
opraHnsauys M, HauMoHasIbHBIMU 1 MeXOyHapOaAHbIMU
oTpacneBbIMU accoumauusMm n cpeacTtBaMm MaccoBomr
nHdopmMauun.

B uenax noeblleHns 3pPeKTUBHOCTU AEATENbHOCTU
KomuTteTta Oblsi0 NPUHATO pPeLleHne COoCpPeaoTOHUTLCH
Ha onpeaeneHHblXx 0651acTaX, CBA3aHHbIX C Hanbonee
OCTpbIMM NpobriemamMn aBTOMOOUIIbHOW OTpacsun, Hap,
KOTOPbIMU MOrnn Gbl COBMECTHO paboTaTtb crneumanu-
CThl, NpeacTaBnsaoLme YneHoB KomuteTta, 4ToObl HANTU
onTuManbHble peweHus. KomuteTt coctouT 13 10 pabo-
YMX TPy (MX YNCNO MOXET MEHATLCSH ), 00 bEeANHSAOLLMX
00 400 yenoBek, HOMVHNPOBAHHbIX KOMAAHUAMN. Kax-
nasa paboyas rpynna MMeeT AOeNI0 C KOHKPEeTHOW obna-
CTblO, onpeaeneHHo KommteTom B Ka4yecTBe Npuopu-
TeTHo. K TakMm 0651acTaM OTHOCATCA: CTaTUCTUYEeCKne
DaHHble U pe3ynbTaThl NPoaax; oMonarauus/ceptTudu-
Kaums; BblCTaBKM/MapPKETUHT; TaMOXEHHbIe BOMPOCHI;

Committee Members / Ynenbl komuteta: BMW Russland Trading OOO, Chrysler Russia ZAO, Ford Motor Company
ZAO, Geely/Red Dragon LLC, General Motors CIS LLC, Honda Motor RUS LLC, Hyundai Motor CIS OOO, Jaguar Land
Rover LLC, Kia Motors Rus LLC, Mazda Motor Rus LLC, Mercedes-Benz Rus ZAO, Mercury Automotive (Ferrari, Maserati),
Mitsubishi/Rolf Import OO0, Nissan Manufacturing Rus LLC, Nissan Motor Rus OOO, Peugeot Citroen Rus OO0 (Peugeot,
Citroen), Porsche Russland OO0, Renault/Avtoframos OAO, SOLLERS OAQO, Subaru Motor LLC, Suzuki Motor RUS LLC,
Toyota Motor OOO, Volkswagen Group Rus OOO (Audi Russia, Skoda Auto Russia, Volkswagen Russia), Volvo Cars LLC.

Representing the following brands / MpeacTtaesnsas cnepyowme mapku: Audi, BMW, Cadillac, Chevrolet, Chrysler,
Citroen, Dodge, Ferrari, Fiat, Ford, Geely, Honda, Hyundai, Infiniti, Jaguar, Jeep, Kia, Land Rover, Lexus, Maybach,
Mazda, Maserati, Mercedes-Benz, MINI, Mitsubishi, Nissan, Opel, Peugeot, Porsche, Renault, Skoda, SsangYong,

Subaru, Suzuki, Toyota, Volkswagen, Volvo.
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Cooperation with international automotive associations
is developing as well; the AMC is in contact with the VDA,
ACEA, JAMA Europe, CCFA and OICA.

MARKETING/EXHIBITIONS

Since the foundation of the AMC, the national motor show
has been a priority for the Committee. Together with the
Association of Russian Automakers (OAR) and the Inter-
national Association of Automakers (OICA), the AMC has
intensively negotiated that the conditions and the level
of the Moscow International Automobile Salon (MIAS) be
brought in line with those at other international car shows.

In 2006, the AMC succeeded in repositioning the Mos-
cow International Automobile Salon with respect to tim-
ing and location, with modern facilities, a better test-drive
area and parking capacity. With every show (the 2006
Moscow International Automobile Salon, MIAS 2008 and
MIAS 2010) the level of participation on the part of the
car companies (financial investments into the profes-
sionally built stands, as well as the number of premiers
and concept cars exhibited) is going up and the overall
event surpasses the motor shows that were taking place
in Russia in the old format. At the same time, making their
input and investments, the manufacturers expect to get
the appropriate feedback in terms of the increased num-
ber of visitors, media and the support of the event by the
authorities; this is not always the case.

The main task on the AMC Marketing group Agenda by
2012 is to get proper and fair conditions for all the MIAS
exhibitors (car companies), with transparent processes
in place and international experience and joint position
and interests of the car manufacturers that invest sub-
stantial budgets into this national level event, taken into
account. The AMC supports a coordinated approach with
regard to organization of the motor shows on the national
level, with a clear schedule of automotive shows in Rus-
sia welcoming a situation, whereby, the national pas-
senger car show alternates with the national commercial
vehicles show, with each show taking place biannually
and following each other. That is, the national passenger
car show one year (the even numbered years) and the
national commercial vehicles show accredited by OICA,
the next (according to international practice, car shows
included into the OICA calendar take place biannually).

Bearing in mind the scale of the Russian automotive
market, this requires having the Moscow motor shows
organized according to the highest international stan-
dards and satisfying expectations of the numerous visi-
tors, media and car makers as participants of the event
with the ultimate task of ensuring more international me-
dia attention, more premiers exhibited and making MIAS
a really international high profile event, setting up a con-
tinuous tradition of national car exhibitions in the country.

USED CARS (UC)

In the past five years, the efforts of the AMC Used Cars
working group were concentrated on the development of
a transparent UC sector in Russia, where in spite of the
fast developing market, UC trade was underdeveloped
and considered a “grey” area, since a majority of the
transactions were performed by private individuals, not
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3aKOHOAATENbLCTBO B chepe 3awmThl Npas notpebute-
neii; nogepxaHHble aBTOMOOWM; CBA3M C OBOLLLECTBEH-
HOCTbIO; TPAHCMOPTHbIE CPeAcTBa C BblpaboTaHHbLIM
pecypcom/yTnnn3auma  aBTOTPAHCMOPTHbIX CPEAcTs;
TPEHUHI M U NOCNENPOAAXHOE 0OCNYXNBaHME.

KomuteT paboTtaeT B cooTBETCTBUM C [MpaBunamu pa-
60Tbl kKOMUTETOB AEB 1 YcTaBom KomuTteTa aBTonpouns-
BOAUTENEN.

KOMUTET Ha NPOTSXKEHUM MHOMMX NeT COTpyaHMYaeT
¢ O6beanHeHnem aBTonpomnssogutenen Poccun (OAP)
— oduumanbHbiM npegctasutenem Poccun B Mexay-
HapoaHoOW opraHusauuun astonpowudsoautenei (OICA).
B ¢deBpane 2007 ropa mMexny ABYMS OpraHuM3auusiMm
Obl1 nognucaH MemopaHaoyM O COTPYOHUYECTBE, LESb
KOTOPOro — 00bEANHUTbL YCUNUS, aKTUBU3UPOBATb 00-
MeH nHpopmMaumen n ycunuts N1o661poBaH1e B aBTOMO-
OunbHOM cekTope. Pa3BuBaeTCs Takke COTPYAHNYECTBO
C MexayHapoaHbIMK accounaumsammn. KomuteTt nopnep-
XMBAET TeCHble KOHTakThbl ¢ VDA, ACEA, JAMA EBpona,
CCFA n OICA.

MAPKETUHI/BbICTABKH

C MomeHTa ocHoBaHua KomuteTa OgHMM M3 OCHOBHbIX
BOMPOCOB, TPeObyIOLWMX NEPBOCTENEHHOIO pPELLEHUS,
OblS1 BONPOC O HaUWOHaNIbHOM aBTocanoHe. COBMECTHO
¢ O6beauHeHneM aBTonpounssoanTene Poccun n Mex-
OyHapoOHOW opraHu3daumen astonpousdsoauTtenen Ko-
MUTET B XO4€ MHTEHCUBHbIX NEPErOBOPOB A0OMIICH TOrO,
4yTOObl YCNOBUS U YPOBEHb NpoBefeHus MoCKOBCKOro
MeXayHapoaHoro asTomoOunbHoro canoHa (MMAC)
OblIM NpYBEAEHbl B COOTBETCTBME C NOAOOHBIMU MEPO-
NPUSTUSIMN HA MEXAYHAPOAHOM YPOBHE.

B 2006 rooy KomuteTy yaanocb OoOUTLCS NEpeHo-
ca npoBefeHns MOCKOBCKOro MexayHapoOHOro aBTO-
MOOUNBLHOro canoHa B 6onee ynobHoe BpemMsi U MeCTO.
MecToMm npoBefeHns cTan COBPEMEHHbIA KOMMIEKC C
XOopoLlen naowankon ang TecT-ApansBoB U OTIINYHBIMU
BO3MOXHOCTAMM gns napkoBkun. C kaxabiM rogom (Mo-
CKOBCKVE MEXAYyHapOaHblE aBTOMOOWIIbHbIE CaJlOHbI
2006, 2008 n 2010 ronoB) ypoBeHb y4aCTMs CO CTOPOHbI
KOMMaHWUIM-aBTONPOM3BOANTENEN NOBLILLANCS (MMEeloTCS
B BUJTy GUHAHCOBbLIE BIOXKEHUSA B CTPOUTENBCTBO NPO-
deccuroHanbHbIX CTEHAOB, a Takke NpeacTaBleHHOe KO-
NINYECTBO NPEMBEP U KOHLENT-KapoB). A ypOBEHb MEPO-
NpPUSTUS B LENOM NPEBOCX0AN aBTOMOOUIIbHBIE CaNOHbI
npexHero ¢gopmarta, KOTOpble NPoBOAMANCL B Poccun
paHee. B TO xe Bpems, yunTbiBas Bkag, B NOArOTOBKY U
cepbesHble PUHAHCOBbIE MHBECTULIMMW, MPOU3BOAUTENN
OXWAAIOT COOTBETCTBYIOLLYIO OTAAYYy B MiaHe yBenuye-
HUS Konn4yecTBa nocetutenei, npeacrtasntenen CMU n
NoAAEPXKM MEPOMNPUSATUS CO CTOPOHbI BACTEN, YTO He
BCeraa MMesno MecTo.

OCHOBHbIM MYHKTOM B NMOBECTKE AHS rpynnbl BeicTas-
kn/MapkeTuHr KomuteTa oo 2012 rona 6yneT octaBathb-
csl opraHusaums Oyayliero aBTocasnoHa Ha MOHATHbLIX U
06LLMX NS BCEX YHACTHUKOB (aBTOMOOWUIIbHBIX KOMMNa-
HUIA) yCnoBusix Npu o6ecneyeHnm npo3padHbIX N YHETKMUX
npoveccoB. Takxe A0JKHbI OblTb YHTEH MEXAYHAPOLHbIN
OnNbIT KOMMNAHWUN-Y4aCTHUKOB, X COBMECTHbIE MO3ULLIN 1
MHTepecbl, 0COOEHHO NMPMHNUMAasi BO BHUMaHWE NHBECTU-
LMW B OAHHbI/ NPOEKT HALUWOHANBHOIro ypoBHA. Komutet
BbICTYMaeT 3a COrlacoBaHHbIN NOAX0M W YCTAHOBJIEHNE
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official dealers, and were almost tax free. When trading-
in vehicles that way, consumers could not enjoy the ben-
efit of having the support of an official dealer network.

The Committee took the initiative, supported by the
Association of Russian Automakers (OAR) and the Rus-
sian Automobile Dealer Association (ROAD), to update
the Tax Code in order to make it conform to modern Eu-
ropean practice and avoid double taxation for used cars
and develop the appropriate proposals based on large-
scale research of European taxation practice and trade-
in operations, as well as financial evaluation. The draft
law was approved by the State Parliament and came into
force in January, 2009.

The implemented amendments to the Tax Code should
result in a more transparent and legal market for used
cars and trade-ins. Consumers will now benefit from a
clearer and more simplified system of trade-in and retail
finance options and higher consumer protection due to
vehicle safety checks carried out by dealers and warranty
on cars with mileage. The automotive companies should
benefit from an increased demand for new vehicles and
increased sales growth, boosted by the trade-in option
and higher levels of customer satisfaction. Benefits for
the state include: a transparent and legal UC trade sec-
tor; faster turnover of used vehicles; increased tax rev-
enues to the state budget from the sale of new automo-
biles and funds emerging from trade operations with
legal entities; creation of new jobs in the automotive retail
and maintenance sectors and a decrease in road traffic
accidents due to official dealer involvement in technical
inspection and pre-sale services.

Many NSCs are currently developing and introducing
new trade-in programs for Russia that already exist in
other countries, but are still new to the local market. En-
suring statistics availability (UC sales volumes and resid-
ual values database), setting up UC business patterns,
especially acute in anticipation of the market picking up
after the 2009 downturn and developing a common PR
plan to promote the certified used car business idea in
the market are the issues to be discussed by the AMC UC
group in 2010/2011.

AUTOMOTIVE REGULATION/CERTIFICATION
(HOMOLOGATION)

The working group is committed to cooperation and dia-
logue with the Russian authorities on matters related to
certification and standardization, to ensure the develop-
ment of a transparent and efficient vehicle certification
system in Russia and to promote European and interna-
tional principles of homologation.

Technical Regulation on Vehicle Safety adopted in
autumn 2009 (TP OBKTC), which came into force in
September 2010, contains many of the suggestions
and comments of the AMC Certification WG, which is
based on the European experience. The main constraint
stipulated by the new regulation is the non-acceptance
of the test results made according to the EU Directives.
The task for 2010/2011 is to understand the implemen-
tation of the new Regulation in practice and its detailed
interpretation, as many of the terms and provisions, par-
ticularly, their application in daily operations, are not yet
clear. Therefore, a joint approach of the WG would be
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4eTKOro pacnucaHus Npu NposBefeHn aBTocasoHOB Ha-
LIMOHaNbHOrO ypoBHS B Poccun. OH NpMBETCTBYET Takom
anropuT™M NPoBeAEHUS BbICTABOK, NPU KOTOPOM 06LLue-
HauMOHanbHas BblCTaBKa NErkoBbiX aBToMobunel npo-
BOAMMIack Obl MO YETHLIM rofgam, a obLeHauoHanbLHas
BbICTaBka KOMMEPYeCKOro TpaHCnopTa, akkpeguTo-
BaHHasa OICA, — no He4yeTHbIM rogam (B COOTBETCTBUN C
MEeXAYHapOHOM MPaKTUKON aBTOCASIOHbI, BKIIOYEHHbIE
B kaneHpapHbin nnaH OICA, npoxoaaT pa3 B Aga roga).

C yyeTomM MacwTaboB POCCUNCKOrO aBTOMOOWIb-
HOro pblHKa He06x0aUMO, 4TOObI MOCKOBCKME aBTOCAa-
JIOHblI OPraHN30BbLIBAJINCb B COOTBETCTBMU C BbICOKMMU
MeXAYHapoaHbIMM CTaHAapTaMn U OTBeYanu oXuaa-
HUSIM MHOTOYUCTIEHHBIX MOCETUTENEN, NPeacTaBuTenein
CpPeacTB MaccoBoW MHGOpPMaLMN U aBTONPOU3BOANTE-
JNlen-y4acTHMKOB. KOHEYHOI LLeNblOo CTaBUTCS NpmBAeYe-
HVE eLle BoMbLIEro BHUMaHNa MexayHapoaHeix CMU k
MeponpuaTnio, 60NbLLIEro KOMYECTBa aBTO-NPEMbEP.
910 B utore no3soamt MMAC cTaTb BbICOKOKIACCHbIM
MEpPOMNPUATUEM MeXAYHapOAHOro YPOBHS, YCTaHaBM-
BaOLMM Tpaguumvio NpoBeAeHUs aBTocanoHa obLeHa-
LMoOHanbHOro macwraba B Poccun.

NOoAEPXAHHbLIE ABTOMOBWUJIU

Ha npoTskeHun natvu net ycunus Paboueit rpynnbl no
BOMpOCcaM Mnoaep>kaHHbIX asToMmobunen KomuteTa Obiin
cocpenoToyeHbl Ha co3gaHun B Poccuum npo3payHoro
cekTopa onepauuii ¢ noaepXXaHHbIMU aBTOMOOMASMM.
HecmoTpsi Ha ObICTPLIN POCT pbiHKa (80 4-ro KBapTana
2008 roga), Toproens noAep>XxaHHbIMM aBTOMOOUNAMN B
Poccuun Haxogmnack Ha HU3KOM ypoBHe pa3suTus. OHa
TakXke cymTanack «Cepoi», NOCKOsbKY O0MbLUMHCTBO cae-
JIOK B 3TOM 06/1aCTV COBEPLUANOCh YaCTHLIMY MLAMU, a
He odwuumanbHbIMU annepamm, N NPaKkTU4EeCKn He y4u-
ThIBAJIOCb C TOYKM 3pEHUs Hanoroobnoxexus. Mpu no-
Kyrnke aBToMobunein no cucrteme «trade-in» (CTOMMOCTb
ObIBLIEro B ynoTpebneHnn aBToMoOUNa 3a4nciisieTcs B
CYET CTOMMOCTM HOBOIrO aBTOMOOMIS NpU ero NoKyrnke)
noTpebuTen He UMEeNN BO3MOXHOCTU BOCMOJIb30BaTb-
Csl NpenMyLLecTBamMu, KOTOpble Morna Obl NPenoCTaBUTb
nognepxka opuumanbHON unepcKom ceTu.

KomuteT npu nopaepxke O6beanHeHns aBTonpouns-
Bogmtenen Poccumn n Accoupaummn «Poccunckme aBTo-
MobunbHble aunepsl» (POAL) BbiICTYynun 3a BHECEHWE
M3MeHeHn B Hanoroebi KOOEKC C LEeNbo NpuBeaeHns
€ro B COOTBETCTBME C COBPEMEHHOW EBPOMNENCKON Npak-
TUKOW N NUCKJTIOYEHUS ABOWNHOI0 Hanoroo6a0XeHus npu
npoaaxe NoAepXaHHbIX aBTOMobUNen. bbinm noaroTos-
NleHbl COOTBETCTBYIOLLME NPEASIOXKEHNSA, OCHOBAHHbIE HA
pes3ynbTartax LWMpokoMacLTabHOro MccneaoBaHUs eB-
ponenckom NpPakTUKM HaNoroob0XEHUS 1 OCYLLLECTBIIE-
HUS onepaumin «trade-in», a Takke Gbina OCyLLECTBAEHA
durHaHcoBas oueHka. 3aKOHOMPOEKT MO BHECEHWIO He-
06X0ANMbIX UBMEHEHWI ANS peann3aLmm AaHHbIX NPes-
NOXEeHUI Bbin yTBEPXAEH ocyaapCcTBeHHOW ymoln u
BBeAEH B gencTeue B aHBape 2009 ropa.

MpuHATME NpPeanoXeHHbIX Nonpasok K Hanorosomy
KOLEKCY NMPUBEOET K MOsIBNEHMIO BOnee OTKPbITOro u
I0PUANYECKN PETYINPYEMOrO PbiHKA NOAEPXaHHbIX aB-
TOoMOOUNen n pa3euTnio cuctemsl «trade-in». KnneHTtsl
nosly4at Gonee YETKYIO 1 MOHATHYIO cucTemy “trade-in”
1 BO3MOXHOCTb MOJIy4EHMS KPEeOMTOB MpPU MOKyrnke no
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vital. Another issue that potentially will have to be dealt
with is the compulsory use of the Global Navigation Satel-
lite System (GLONASS/GPS) systems on all new cars in
several years’ period — the manufacturers would need to
know in advance details of the program and implementa-
tion schedule, in order to prepare in time and be able to
express any concerns and comments.

END OF LIFE VEHICLES (ELV)/SCRAPPAGE
INCENTIVES

With more and more cars being sold in Russia and the
absence of a standard system for recycling old cars, the
AMC headquarters’ ELV specialists initiated a WG forma-
tion on the local level in Russia in 2007. A thorough study
of the matter at hand was conducted. The study showed
that the age and condition of the existing cars present an
environmental and safety hazard; coupled with a lack of an
efficient infrastructure, could have serious consequences
for the market, and in the long run, could become an acute
problem. Thus, it must be dealt with now. As there is no
clear government policy and unified utilization system and
legislation in place in the country so far, the group has
been working closely since the time of its formation, with
the stakeholders of the ELV process, including relevant
authorities and representatives of business and industry
circles, to push the discussion and initiate a dialogue from
a legislative and business points of view.

Following the successful example of several countries
that introduced the scrappage programs, the Russian
government worked out a similar pilot project (launched
in March, 2010 and subsequently extended during the
year to the 2" stage). Under the program, consumers get
50,000 RUR for their old car if they bring it in, with the in-
tention of purchasing a new one (the used car should be
older than 10 years, owned by the last owner for at least
a year and new car to be bought should be locally pro-
duced). The scope of the program comprises the planned
utilization of cars (and sales of new cars respectively) and
stimulation of the demand for new, locally produced cars.
The project is being implemented in all over Russia (Mos-
cow & its regions, Saint-Petersburg, Krasnodar, Samara
and Nizhny Novgorod, etc.); subsequently, the appropri-
ate legislation will be gradually developed on the national
level, based on the practical experience of the pilot project
implementation. The WG is monitoring the developments
and has confirmed its readiness to share information on
existing international experiences of both the scrappage
programs and legislation systems, particularly, those
of the EU countries (implementation of the EU Directive,
ELV responsibilities, recycling quota/impact on economic
operators, material restrictions, technical requirements
for treatment operators, ELV economics, monitoring and
reporting, etc.), which have effective infrastructure and
instruments in place to encourage companies to take up
recycling of vehicles as a profitable business. The AMC
ELV Chairperson is currently part of the interministerial
working group and follows closely all the discussions and
development on the issue.

The implementation of an effective ELV infrastructure
(without any additional burden on the car manufacturers,
which is common international practice), would encour-
age consumers who presently find it easier to dispose of
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naHHoi cxeme. OHWM Takke OyayT nydlle 3alyLeHbl,
OGnaropapsi TEXHUYECKON NpoBepke ObIBLUMX B ynoTpe-
OneHnn aBTOMOOWNEN, NPOM3BOOUMON AMNepamu, ”
Nnony4YeHns rapaHTUn Ha aBToMobunmM ¢ npoberom. AB-
TonpousBoauTenn OyayT B BbIMIpbille OT pacTyLiero
Ccrnpoca Ha HOBble aBTOMOOWMAN 1 pocTa Npogax, CTUMY-
MpyemMoro pa3sutmeM cuctemsbl “trade-in”, a Takxe oT
6oiee BbICOKOIO YPOBHS KJIMEHTCKOWN yO0BNETBOPEHHO-
ctn. FocynapcTBO NONy4MT Cneayiowme NnpenmMyLLecTaa:
npo3payHbIl, PUONYECKU PeEryanpyemMblii CEKTOP Top-
roB/v NoAepXXaHHbIMM aBTOMOOUISAMU; BoJiee BbICOKYIO
060paymBaEMOCTb NoAepPXKaHHbIX aBTOMOBUEN; YBENN-
YeHue HaIoroBbIX OTYNCIEHUIA B FOCOIOOKET OT NPOAAXMN
HOBbIX aBTOMOOWIIEN U NONYYEHNE CPEACTB OT TOProBbIX
ornepaumii No nogep>XaHHbIM aBTOMOOUNIAM C IOpPUAN-
4ecKUMM IMuaMKn; CO3[4aHMe HOBbIX paboymx MeCT Ha
npeanpusTUsX, OCYLLLECTBSIOLLMX TOProBJI0 aBTOMOOU-
NAMUN N TEXHMYECKOE 00CNYXXMBAHME, a TaKKe CHUKEHWE
yncna OOPOXHbIX aBapwuii, Gnarogaps y4actTuo oduum-
anbHOro amnepa B TEXOCMOTPE U NPeanpoaaXHon noa-
roToBKe aBTOMOOUEN.

B HacTosuiee Bpems 60sblIOe YMCNO OOLeHaumo-
HaJIbHbIX KOMMaHWIN No cObITY pa3pabaTbiBaeT U Npea-
CTaBnsieT HA POCCUNCKOM PbIHKE Nporpammel “trade-in”,
KOTOpbIE Y>Ke OCYLLECTBSOTCS B APYrMX CTPaHax, HO Ans
MECTHOI0 pbiHKa SBNSIKOTCA HOBMHKOW. Ha noBecTke AHS
nesitenibHocTu Paboyei rpynnbl Mo NoaepXaHHbIM aBTo-
Mobunam B 2010-2011 rogax cTtoaT Bonpockl obecne-
YeHUs AOCTYMNHOCTU CTaTUCTUYECKMX AaHHbIX (Mpoaaxm
noaep>kaHHbIX aBTOMobUNer n 6a3a JaHHbIX MO OCTaTou-
HOW CTOMMOCTM); co3anaHns BU3Hec Moaenel npeanpu-
aTUi No paboTe ¢ NoaepPXaHHbLIMU aBTOMOOUNAMU (4TO
aBnseTcss 0co6eHHO OCTpoli NpPobsieMOI B CBETE OXM-
[laeMoro pocTa pbiHka nocne ero nagexHus B 2009 roay);
pa3padoTkm obueir PR cTtpaternn nogaepxkm OusHec-
VeV NoaepXaHHbIX aBTOMOOWEN Ha PbIHKE.

HOPMATUBbI U NMPABUJIA
ABTOMOBWJ/IbHOIO PbIHKA
(CEPTUDUKALUA/OMOJIOTALIUSA)

Pabouas rpynna HaleneHa Ha COTPYAHMYECTBO U Ananor
C POCCUNCKMMIN BACTAMU MO BONpocam cepTudunkaumm
M CTaHZapTM3auMM B LEeNsax CO34aHUs Npo3padvHoin n
30bPEKTUBHON CUCTEMbI CePTUPUKALMN TPAHCNOPTHbLIX
cpencTs B Poccuu, a Takke Ha NpoaBuKeHe eBponei-
CKMX U MEXOYHapPOAHbIX MPUHLMAOB OMONnarauuu.
MpuHaTbIi oceHbio 2009 ropa TexHMYeCKUA pernameHT
«O 6e30MacHOCTU KOJIECHbIX TPAHCMOPTHbLIX CPEeACTB»
(TP OBKTC), KoTOpbIii BCTYNWA B AeACTBME B CeHTAOpe
2010 ropa, BkOYaeT OOMbLLIOE YNCO MPEONOXEHNA 1
KOMMEHTapueB, caenaHHbix Pabouyelt rpynnoi n OcHO-
BaHHbIX Ha €BponenckomM onbite. OCHOBHbIM OrpaHuye-
HMWEM B COOTBETCTBMM C HOBbIM PETNTAMEHTOM SIBNSIETCS
HENPUHATME PE3YNbTATOB UCMbITAHUM MO cepTudmKaTam,
nony4eHHbIM no ampektneam EC. OcHoBHOWM 3apayei Ha
2010-2011 roapl 9BNSETCS OCMbICIEHNE MPAKTUYECKOro
NPYMEHEHNsT HOBOrO PernamMeHTa Ha npakTuke, a Takke
netanbHasi MHTepnpeTaums Kak MOXHO OO0nbLUero ymc-
nla ero ycnoBui 1 NoNoXeHu, 0cobeHHo B 06nacTn mx
KaXA0AHEBHOro NpuMeHeHus. B cuny aToro, oco6eHHo
BaXXHO B6yaeT BbipaboTaTtb COBMECTHbIN noaxon, Pabouyei
rpynnbl Npy 06CYXXAEeHUN 1 B PELLEHUW AAHHOIO BOMNPOCA.
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a car rather than recycle it — opt for the alternative; the en-
vironmental and economic benefits would be significant,
vehicle park renewed and demand for new cars boosted.

STATISTICS/AUTOMOTIVE MARKET/CAR
SALES

Beginning April, 2010 the sales of new cars and light
commercial vehicles in Russia started picking up month
on month (m-o0-m), demonstrating gradual growth of the
Russian automotive market. The impact of the scrap-
page program on sales was reflected, particularly, on the
low cost end of the market, primarily, traditional Russian
manufacturers, but international carmakers’ models as-
sembled in Russia benefited, too. The growth was not re-
stricted only to those brands eligible for the scrappage
scheme, but observed across all segments of the mar-
ket. The position of the AMC earlier communicated to the
authorities remains that the scheme should be expanded
to all cars, thus, supporting those employed in the retail-
ing and distribution sectors of the automotive industry in
Russia. In addition to the scrappage program, the pro-
longation of the credit subsidizing program, returning of
credit rates to pre-crisis values and stabilization of the
rouble, supported consumer optimism. In terms of the
trade policy, customs tariffs for new vehicles are current-
ly fixed at 30%, after the formation of the Customs Union
(earlier it was announced as a temporary measure).

The first three quarters of 2010 (January — Septem-
ber), saw sales of new cars and light commercial vehicles
increase by 18%, compared with the same periodin 2009.
Among the top ten bestselling models of passenger cars
so far this year, eight are produced in Russia (traditional
Russian brands and foreign models assembled locally).

On a purely statistics subject, the Committee strongly
believes in the need for creating/updating a modern uni-
fied all-Russian interactive database of vehicles registra-
tions on the state level, with accurate detailed data avail-
able at every point in time (24/7).

PUBLIC RELATIONS

The PR group that was formed by the AMC at the end of
2005 brings together public affairs specialists from all
automotive companies in order to help the AMC improve
and strengthen press contacts; support a common posi-
tion on test drive arrangements; service the needs of the
Russian press in the automotive sector by coordinating
press activities at national events; synchronize compa-
nies press events; carry out media monitoring; exchange
information on changes in the Russian press market; and
provide information to the media in the most proactive
and efficient manner. The group manages and monitors
organization of the press days during MIAS, decides on
the order of press conferences of all brands at the motor
show; outside the motor show, the PR group meets quar-
terly to review the situation within the automotive media
and updates the conditions of the media monitoring pool.

CUSTOMS

Increased customs duties on new cars, temporarily in-
troduced in January, 2009, upon the recommendation
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Ewe ogHa Tema, ¢ KOTOpoi, BUANMO, NpuaeTcs pa-
6otatb, — obGga3atenbHoe wucnonb3oBaHne [JIOHACC
(FTJTOHACC/GPS) cuctem Ha BCex HOBbIX aBTOMOOUNAX B
6nvxanwmne rogbl. B uensix cBoeBpeMeHHor NoaroTos-
KM K 3TOMY, BO3MOXHO MiIaHNPyeMOMY HOBOBBELEHUIO, C
KOTOPbIM NPUOETCS CTONKHYTbCS MPON3BOANTENSAM, YTO-
Obl YCMeTb BbIPa3nTb CBOIO NO3MLINIO U cOeNnaTb KOMMEH-
Tapun, 6M3Hecy HeOO6XOAMMO NMOHMMaHWE JaHHOW NpPo-
rpamMmbl. [ns atoro 3abnaroBpeMeHHO A0JIXHbl ObITb
npeacTaBneHbl AeTanyM U nnaHbl MO BHEOPEHUIo Mnpo-
rpamMmel, rpadurk ee BBoAa 1 ApyrMe UcxogHble AaHHble.

TPAHCINOPTHbLIE CPE[ICTBA

C BbIPABOTAHHbIM PECYPCOM (TCBP) -
CTUMYJIUPOBAHME YTUJIU3ALIUU
ABTOTPAHCIMOPTHbIX CPEACTB

B Poccumn npopaetcsa Bce 60nblue aBToMoOUEn, BMe-
CTe C TEM Ha CEroOaHsLIHNI AeHb HE CYLLECTBYET CUCTe-
Mbl YyTUIM3aLMm asToMobOuUEl ¢ BbipaboTaHHbIM pecyp-
com. lMoaToMy npeactaBuTeENn €BPONENCKNX oducoB
KoMnaHwuii, Bxoaswux B Komutet, BoicTynunu B 2007
rooy C WHUUMATMBOM co3paHus Paboueln rpynnbl No
TCBP. Bbino npoBefeHo TLlATENbHOE WCCNEeAOBaHVE
aToro Bonpoca. OHO nokasano, 4YTo NOMMMO BO3pac-
Ta U COCTOSIHUSI CYLLECTBYIOLLLErO Nnapka aBToMobunen,
0OKa3blBaOLWMX HEraTUBHOE BNSHWE HA OKPYXAMOLLyO
cpeny 1 6e30nacHoOCTb, HEAOCTATOK 9DDEKTUBHON UH-
dpacTPyKTypbl MOXET OKa3aTb CEPbE3HbIE HEraTUBHLIE
NOCNEACTBUS HA PbIHOK B OyayuieMm. B KoHe4YHOM mTO-
re npobnema TCBP — ogHa 13 Hanbosiee oCTpbIX MPo-
Onem, K peLleHni0 KOTOpPOoKM HeobxoauMo npucTynatb
yxe cendac. B Poccum noka He CyullecTBYyeT SICHOM ro-
CYOAPCTBEHHOW NOAUTUKM B JAHHOM BOMPOCE, a Takxke
OTCYTCTBYIOT eQuHas cMcTema yTmnmsaumm n 3akoHoaa-
TenbHbIE aKTbl NO AAaHHOMY Bonpocy. MNostomy Paboyaa
rpynna ¢ MOMeHTa CBOEro CO34aHNs ANS MPOABUXEHUS
peLeHns 3TMx BOMPOCOB U Ha4vana guanora, y4vmTbiBa-
IOLLEro IPUANYECKYIO 1 KOMMEPUYECKYID TOYKU 3PEHUS,
TECHO COTpyAHMYaeT CO BCEMU yHacTHMKaMKM npouecca:
npeacTaBUTENSIMUN FOCYAAPCTBEHHbIX OPraHOB, AEN0BbI-
MW 1 MPOMBILLIEHHBIMW KPYramu.

Cnenys ycnewHoMy NpyMepy APYrMx CTPaH, KOTopble
MPUHSNW NporpamMmMbl yTUAM3auum aBToMobunein, poc-
cuiickoe MpaBUTENbCTBO pa3paboTano aHasornyHbINn
MUIOTHbIN NMPOEKT (3anyLweHHbli B mapTe 2010 roga n
no3gHee NpoafieHHbIn). CornacHo nporpamme, noTpe-
6utenu nonyyatoT 50 Teic. py6. 3a cTapbii aBTOMOOWIIb
npu nokynke Hooro. Mpu 3ToM cTapbli aBTOMOOUIb
DosxeH 6bITb cTapwe 10 neT, U HaxoAMTLCS Y Nocnesn-
Hero BnagenbLa, Kak MUHUMYM, B TeYeHMe OAHOMo roaa,
a nokynaemsblii HOBbIi aBTOMOBWUb AOMKEH ObITb MECT-
HOro NPov3BoACTBA. B pamMkax nporpammel NaaHNpyeT-
CS yTUAn3mMpoBaTtb (M, COOTBETCTBEHHO, peanv3oBaTb
HOBbIE) ObIBLUME B YNOTPEBNEHM aBTOMOOUIN U CTUMY-
NMpoBaTh CNPOC Ha HOBblE aBTOMOBOWAM MECTHOIO NPOo-
n3soacTea. OcyllecTBNeHNE MpoekTa NPoOMCXoauT Mo
Bcen Poccum (MockBa n Mockoeckas obnactb, CaHKT-
MeTtepbypr, KpacHoaap, Camapa, HuxHuiA HoBropoa u
Op.) OOHOBPEMEHHO C MnoaTanHon pa3paboTKoi CooT-
BETCTBYIOLLEro 3akOHOAATENbCTBA HA HALMOHANIbHOM
YpOBHE, KOTOpOe OyAeT OCHOBbLIBATLCH Ha MpakTuye-
CKOM OMbITe peanusauum JAaHHOro NMUOTHOrO NpoekTa.
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to the Government of the Russian Federation (RF) by the
RF Government Commission on Protective Measures in
the Foreign Trade and Customs Tariff Policy has been the
subject of discussion throughout 2009. Even though the
Government did not react to the appeal of the AMC mem-
bers, sent prior to the introduction of the increased tar-
iffs (the letter was supported by the respective countries
and automotive associations of the member companies’
countries), the committee continues to believe these
measures to be discriminatory and not supporting the
overall car sales in the country. The AMC position remains
the same: returning to the previous tariffs on new cars (as
prior to January, 2009, when the increased import duties
were announced as a temporary recovery measure for 9
months; in October, 2009, their validity was extended for
another 9 months and later became fixed), since long-
term protectionist measures may have negative effect
not only on the foreign manufacturers, but the Russian
consumers and the Russian economy as a whole.

CONSUMER LEGISLATION

The group is involved in the analysis and systematiza-
tion of the most frequent consumer complaints faced by
companies. It works out unified procedures for customer
relations in conformity with current legislation; strength-
ens manufacturers’ grounds and supports dealers by
exchanging legal cases and quality test experiences,
identifying major areas of concern and lobbying for nec-
essary changes in the current consumer protection leg-
islation related to the motor industry.

PARALLEL IMPORT

Recently, the issue of so the called ‘parallel import’ — the
import of goods expressing the result of intellectual ac-
tivities, without the consent of the relevant right holder,
has been increasingly discussed in the Russian Federa-
tion. This issue has attracted an intense public interest
and has been of a really high importance for the auto-
motive industry. The AMC'’s strong belief is that parallel
import conflicts with the long-term interest of Russia,
does not promote further development of the Russian
car industry, and does not meet the interests of the Rus-
sian consumers. Consideration of the parallel import is-
sue requires a deliberate and impartial approach, with a
complex assessment of the number of material aspects,
rather than following short-term needs and emotions of
individuals.
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Pabouas rpynna BHMMaTeNbHO Habnogaet 3a 06CyX-
LEeHVeM v peanusaumen npoekta. [pynna noarsepguna
CBOIO MOTOBHOCTb MOAENNTLCS CYLLECTBYIOLWNM MeXAy-
HAPOAHbIM OMbITOM, KakK B OTHOLLUEHUWN MPOrpamMm yTu-
nmM3auum, Tak U 3aKkoHoAaTenbCcTBa. B yacTHOCTU, peyb
MOeT o 3akoHogatenbcTBe ctpaH EC (npumeHenne Ou-
pektBbl EC B OTAENbHBIX CTpaHax; OTBETCTBEHHOCTb,
CBSI3aHHas C BblpaboTaBLWMMKU Pecypc aBTOMOOUASMY;
KBOTbI Ha NepepaboTKy N UX BINSHNE HA SKOHOMUNYECKNX
0onepaTopoB; OrpaHUYeHMs Mo MaTepuanam; TexHude-
ckne TpeboBaHMa K NPeanpUSTUSM, OCYLLECTBSIOLLM
nepepaboTKy; SKOHOMWYECKUE aCMeKTbl; TEXHONIOrnu,
MOHUTOPUHI N OTYETHOCTb WU T.M.). OTU CTPaHbl NMEIOT
3OPEKTUBHYIO MHDPACTPYKTYPY U UHCTPYMEHTLI, CTU-
MYNUpYyoLLMe AesdTeNbHOCTb KOMMNaHNN, 3aHUMAIOLLMXCS
yTUnn3aumen.

Mpencepnatens Pabo4ei rpynnbl 3a0eiiCTBOBaH B Ha-
cTosLee BpeMs B paboTe MeXMUHUCTEPCKON paboyei
rpynmbl N0 NUIOTHOMY MNPOEKTY U MPUHMMAET y4acTue BO
BCTpeyax 1 obCcyXaeHusax 4aHHOro Bonpoca, npeacras-
nas uHTepecsl KomureTa.

BHeppeHne adpPekTnBHOM MHOPACTPYKTYPbLI AN YTNU-
nmnzaumm TCBP (6e3 AonofHUTENbHbIX K YXXe CYLLLeCTBY-
IoLLMM 0653aTeNnbCcTBaM MO OTHOLLEHMIO K aBTONPOUN3BO-
OMTENSM, Kak 3TO NPUHATO B MEXAYHaPOAHON NpaKkTuKe)
nobyouTt notpebutenein npuberatb kK Ux nepepaboTke.
CeroaHs xxe OHV NPeAnoYMTaloT NPOCTO OPOCUTL MaLLKn-
HY, HEXenu yTunmauposaTtb ee. C 3KON0rM4eckom n ako-
HOMWYECKOM TOYEK 3PEHUS NMPEUMYLLECTBA OYEBUOHBI.
MpownzoinpgeT o6HOBNEHME Napka aBTOMOBWAEN N 3HAYN-
TENbHO BO3PACTET CNPOC Ha HOBbIE aBTOMOOBMN.

CTATUCTUKA/PbIHOK ABTOMOBU/IEN/
NPOOAXMU NNETKOBbIX ABTOMOBWUJ/IEU

C anpensa 2010 roga Ha4anocb NOCTENEHHOEe BOCCTAHOB-
JIeHne (Npu CpaBHEHUN «MECSL, TEKYLLLErO roaa K MecsiLy
npeabiaywero roga») pOCCUNCKOro pbiHKa HOBLIX Jier-
KOBbIX aBTOMOOUIEN N MANIOTOHHAXHbLIX KOMMEPYECKNX
asTomobunein (MKA). BansHue nporpammel no yTunm-
3aumnu Ha pesynbTaThl NPOAAX CKa3asoCb B OCHOBHOM B
HM3KOM LeHOBOM CermMeHTe, rnaBHbiIM 06pa3oM Ha Tpa-
OVLMOHHBIX OTEYECTBEHHbIX NMpou3BoauTensax. Bmecte
C TEM MOLENN NHOCTPaHHbIX aBTONPON3BOAMTENEN, CO-
OpaHHble B Poccuu, Takke Noaydnnm OOMNoSIHUTENbHOE
npoagmxeHue. POCT, ogHako, Habniogancsa He TOJNbKO
Y KOMMaHMN-y4aCTHMKOB MNPOrpamMmbl MO yTUAM3aALUU,
HO M BO BCeEX CerMeHTax pblHka. o3vuyma KomuteTta,
KOTOpas paHee Oblna AOBeAEHA OO OPraHOB BAACTU, He
n3meHunace. Komutet cuntaeT LenecoobpasHbiM pac-
LUMpEHME OEeNCTBMS MporpaMMbl Ha BCE aBTOMOOWUM,
oKasaHune NoAAEPXKM BCEM, KTO 3aHAT B TaKNX CErMEH-
Tax aBTOMOOUNBHOM NPOMBILLIEHHOCTU, Kak PO3HUYHbIE
npoaaxuv n anctpndyums. B gononHeHne K nporpamme
no yTunusaumn BO3BpaLLLEHNE KPEOUTHbIX CTABOK K OO-
KPU3UCHBbIM 3HAYeHusiM, cTabuamsauus kypca pyons,
a Takxe npoAJfieHne nporpammel No cybcuampoBaHuio
KPeaAUTOB CTalM OCHOBHbIMW CTUMYyNaMu pocTa Mo-
Tpebutenbckoro ontummama. B Toprosoit nonutuke
TaMOXeHHble Tapudbl Ha HOBbIE aBTOMOOWUAN BblM 3a-
dukcupoBaHbl Ha ypoBHe 30% nocne Havyana gencTeums
TamoxxeHHoro Coto3a (paHHee 3TO aHOHCMPOBAIOCh KakK
BPEMEHHAs CTaBKa).

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES OTPACJIEBbIE KOMUTETbI

Mpopaxu nerkoBbix aBTOMOOUEN 1 MaNOTOHHAXHbIX
KOMMepYecknx aBTomMobwunern 3a nepsble TpU KBapTa-
na 2010 ropa (HBapb — ceHTA6pb) Bbipocan Ha 18% B
cpaBHeEHUM ¢ Takmm xe nepmnoaom 2009 roga. B pecatke
nMpepoB No MOAENSaM cpeau NerkoBbiX aBTOMOOMIIbHbIX
MapoK 3TOro roga — BOCEMb MECTHOIMO NMPOM3BOACTBA
(TpPaonUMOHHBbIE OTEYECTBEHHbIE NPON3BOAUTENN U UHO-
CTpaHHble 6peHabl, MMeloLMe nokanbHOe MNPOU3BOA-
cTBO B Poccum).

B oTHOweHnn ctatnctnkm KommteT TBEPAO YyTBEPX-
0eH B Heob6X0aAMMOCTN CO3aHWNs/yCOBEPLUEHCTBOBAHUS
COBpPEMEHHON 00beaVHEHHOV denepanbHOM MHTEPaK-
TUBHOWM 6a3bl A@HHbIX MO perncTpaunsiMm asTomodunein B
Poccuun, cogepxallei ToUHyo 1 noapobHyo nHdopma-
LM, AOCTYMHYIO KPYFNOCYTO4YHO.

CBfI3U C OBLLECTBEHHOCTbIO

pynna no cBa3samM ¢ 00LWEeCTBEHHOCTLIO Oblna co3paHa
B pamkax Komuteta B koHue 2005 roga n obbeamnHuna
CNeunanncToB B 3TOM 0651acTX U3 pa3HbiX aBTOMOOWIIb-
HbIX KOMMaHuin. Llenb ee paboTbl COCTOUT B TOM, 4TO-
Obl NOMO4Yb KOMUTETY COBEPLUEHCTBOBATL U YKPEMSATb
CBSI3U C MPECCOoN; noaaepXxuearb 00LLYy0 NO3ULMIO No
NnpoOBEAEHNIO TEeCT-OpanBOB; OKa3blBaTb MOAAEPXKY
poccuiicko npecce, NpeacTaBnsAloWmnii aBTOMOOUb-
HbIi CEKTOP, KOOPOUHUPYS Meponpuatus Oasi Npecchbl
Ha oO6LLEeHaUNOHANbHOM YPOBHE; CUHXPOHW3MPOBATb
NpPecc-MeponpuaTrs, NPOBOAMMbIE KOMMAHUSAMU; OCY-
LWEeCTBAATE MOHUTOPUHI nybnnkaunii B CMWU; obmeHun-
BaTbCH MHPOPMaLMEN MO NBMEHEHUSM HA POCCUNCKOM
pbIHKE CpeacTB MaccoBOW MHMOPMaLVK; CBOEBPEMEH-
HO npepocTaBnaTb MHGopmaumio CMW. Tpynna ocy-
LLEeCTBASIET YNPaBieHNE N KOHTPOJIb 32 OpraHn3aumei
nHen ana npeccol Bo Bpema MMAC, onpegenset nops-
[OK NMPOBeAeHUs Npecc-KoHbepeHUMn ansa Bcex BpeH-
[OB, yyacTeylowmx B canoHe. Kpome pabotel Ha MMAC
Npynna exexkBapTasibHO cOBMpaeTcs A1 PACCMOTPEHUS
cutyaumm B CMW, 3aHATBIX B aBTOMOOWIbHOM CEKTOpE,
1 06HOBNSET ycnoBus MoHuTOpuHra CMU, yyactHMkamm
KOTOPOro ABNSeTCs O0bLNHCTBO aBTOMOBOUIbHBIX KOM-
NaHnm.

BOMNPOCbl TAMOXXEHHOIO O®OPMJIEHUA

Ha npotsxeHnn 2009 roga ogHOM 13 rNaBHbIX TEM AN
06cyxaeHns BbiNn YBENNYEHHBIE TAMOXEHHbIE MOLLUN-
Hbl Ha HOBbIE JIEMKOBbIE aBTOMOOWN, BBEOEHHbIE HA
BpeMeHHoW ocHoBe B siHBape 2009 roga poccuinckum
npaBuTENbLCTBOM MO pekomMeHgauun Komuccum npasu-
TenbcTBa PD no 3awmMTHLIM MEpam BO BHELLHEN TOProB-
e u TaMOXeHHO-TapudHom nonntnke. HecMoTps Ha To,
yTo Ob6palleHue yneHoB KomuteTta, HanpaBiieHHOe [0
BCTYMJIEHMS B CUY MOBbILLEHHbIX TAPUGDOB (MMCbMO-00-
paleHume 6bin10 NoaaepXaHo COOTBETCTBYIOLLVMN Opra-
HM3aUMsSMM aBTONPOM3BOaUTENEN B CTPaHax, NpeacTaBs-
NSEMbIX KOMMaHusIMU-yneHamu KomuteTa), He Obinio
ycnbiwaHo, KoMuteT npoponxaeT cuMTaTb MPUHSATbIE
Mepbl ANCKPUMUHALMOHHBLIMU U HE CNOCOOCTBYIOLLMMN
obuemMy pocTy npoagax asBTomobOunei B cTpaHe. Ko-
MWUTET NPOJOIIKAET NPUOEPXMBATLCA CBOEN NO3MLMK,
KOoTOpas 3akn4yaeTcs B cneaywowemM. Heobxoamm Bo3-
BpaT K NpeablayLemMy YpoBHIO TapndOB Ha HOBbIE NIEMKO-
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Bble aBTOMOOUAKM (cywecTBoBaBLeMy A0 sHBaps 2009
roga). B aTo BpemMsa NoBbIlEHNE BBO3HbLIX TAMOXEHHbIX
nownH 6b1510 06BbSABNEHO Kak BpEMEHHAs NoanepXxmsa-
owas mepa Ha 9 mecsaueB. [lanee Cpok OeNCTBUS 3TUX
Mep Obin NpoasieH ewle Ha 9 mecaues. Mocne aToro yee-
NIMYEHHbIE CTaBku OblN 3aKpenieHbl Ha MOCTOSIHHOWN OC-
HOBe. [JonrocpoyHble MPOTEKLUNOHUCTCKNE MEpPbl MOryT
oKasaTb HeraTMBHOE BO3OENCTBME He TOJNIbKO Ha WHO-
CTpaHHbIX aBTONPOU3BOAUTENEN, HO U HA POCCUNCKUX
notpebuTenen n POCCUNCKYI0 9KOHOMUKY B LESIOM.

3AKOHOJATE/IbCTBO B COEPE 3ALUTHI
NMPAB NOTPEBUTEJIEN

3apgayum Mpynnbl — aHaNn3 1 cucTeMatmsauus Hambonee
4acTO BCTPEYAOWMXCS Y KOMNaHUM NPEeTEH3UN noTpe-
Outeneii. pynna B Lensax yKpenneHnsa nosoxeHus npo-
n3BoguTenel U NognepXxku OuneposB paspabartbiBaeT
yHUbUUMPOBaHHbIe pOpMbI U Npouenypbl No paboTe ¢
noTpebuTensaMm B pamkax AeNCTBYIOLWEro 3akoHoaa-
TeNIbCTBA; OCYLLUECTBNAeT 0OMeH cyaeOHbIM OMbITOM U
OMbITOM MPOBEAEHNS SKCNEPTU3 1N NPOBEPOK Ka4eCcTBa,
onpefensieT OCHOBHble NPOONEMbI, Bbi3biBalOLLME 03a-
O04YeHHOCTb y noTpebutenei. pynna opueHTUpPOBaHa
Ha N066VPOBaHME N3MEHEHWIA NO OTAENbHBIM BONPOCaM
LECTBYIOLEro 3akoHodaTenbCcTBa B cdepe 3auTbl
npae noTpedutenei NPUMEHNTENIbHO K aBTOMOBOULHOM
oTpacnu.

NAPAJUIENIbHbIA UMMNOPT

Bonpoc Tak Ha3biBaeMoro «napasnsiefsibHoro nmnopTa» —
BBO3a TOBAPOB, SIBASIOLLMXCS PE3ynbTaTtOM WHTENIEK-
TyaNnbHOW feaTenbHOCTU, 6e3 cornacus COOTBETCTBY-
loLero npasoobnagatens — Bce valwe obcyxaaetcs B
nocnegHee BpemMsa B Poccuiickoih Penepaumn. JaHHas
npobnemMa nNpuBReKNa 3HAYUTENbHbLIA OOLLECTBEHHbIN
VHTEPEC U WUMEEeT, AeNCTBUTENbHO, GOJblIOE 3Have-
HVMe Ans aBTOMOOWILHOW NPOMbIWNEHHOCTN. Komu-
TET TBEPAO YybexaeH, 4To “napannenbHblii MMnopt”
NPOTMBOPEYUT OONrOCPOYHbIM MHTepecaM Poccun, He
crnocobCTByeT AasibHenweMy pasBUTUIO POCCUINCKON
aBTOMOOWIbHON NPOMBILLIIEHHOCTU, U HE OTBEYAET UH-
TepecaMm poccuiickux notpebutenein. PaccMmoTpeHue
BOMpoca “napannenbHoro nMmnopTta” TpebyeT B3BELLEH-
HOro nm 6ecnpucTpacTHOro NMoaxofa Ha OCHOBE KOM-
NMIEKCHON OLLEHKM psiia €ro CyLECTBEHHbIX acrnekToB,
a He YOOBNETBOPEHUS KPAaTKOCPOUHbIX NOTPEOHOCTEN 1
NPOSIBEHNSA SMOLNIA.
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Chairman / lNpeaceaartenn:

In 2010, the Russian automotive market demonstrat-
ed consistent growth, mainly driven by recovery in con-
sumer confidence, “pent-up” demand and government
support initiatives. As a result, sales of light (passenger
car and light commercial vehicles) and heavy vehicles in-
creased by 30% and 90% compared to 2009, exceeding
the expectations of most industry experts.

In 2010, the automotive component industry in Russia
was actively moving toward developing local content ca-
pabilities to bridge the gap between the current state of
the industry and future growth opportunities, as domes-
tic vehicle manufacturing increases. More than 40 inter-
national suppliers have already established manufactur-
ing operations in Russia, recognizing its high potential.

Most Russian suppliers are still highly dependent on
domestic Original Equipment Manufacturers (OEMs) and
vice versa. At the same time, they are generally not yet
competitive enough to meet the high requirements of
global OEMs, which have slowly started ramping up vehi-
cle production in Russia and are very interested in local-
izing sources. The new OEMs in Russia will have to invest
a lot of time and effort in developing their local supplier
base, despite the high educational and technical level of
the suppliers’ current workforce. Global OEMs are also
interested in seeing their traditional Tier-1 and Tier-2
partners follow them as they enter the Russian market.
Nevertheless, insufficient production volumes remain
a major hurdle for most global suppliers who consider
that sort of investment in new facilities. As a result, co-
operation with established Russian suppliers will be the
dominant avenue for the near-term development of the
automotive component supply base.

Few global suppliers have invested in their own
Greenfield operations in Russia, as the majority that
have entered the market have decided to partner with
local players to take advantage of the existing workforce
and infrastructure and, in certain cases, enhanced OEM
and aftermarket access. Russian suppliers, participat-
ing in these arrangements, can benefit from access to
global automotive know-how and technology transfer,
as well as improved quality and process management
systems. The challenging economic environment has
created a number of transaction opportunities in the

AUTOMOTIVE COMPONENTS COMMITTEE /
KOMMTET NPON3BOAUTE/IEM ABTOKOMIMOHEHTOB

Ivan Bonchey, Ernst & Young (CIS) B.V.

Committee Coordinator / KoopguHatop KomurteTa:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

B 2010 rogy Ha poCCUNCKOM aBTOMOOWIILHOM PbIHKE
Habnoaancs yCToMYMBbLIA POCT, Bbl3BaHHbLIN, r1aBHbLIM
06pa3om, BOCCTAHOBNEHMEM O0BEpPUS nMoTpebutenen,
«OT/IOXEHHBIM» CITIPOCOM M FOCYAAPCTBEHHBIMW MHULMA-
TMBaMu Mo nogaepxke orpacnu. B pesynstaTte npogaxu
JIErKOBbIX TPAHCMOPTHbLIX CPEACTB (N1erkoBbiX aBTOMOOU-
JIe N Nerkoro KOMMEPYECKOro TpaHCNopTa) U rPy30BbIX
aBToMobuner yesennuunucb Ha 30% n 90% cooTseT-
CTBEHHO Mo cpaBHeHuto ¢ 2009 rogom, NpeB3onas OXxm-
haHus 60JbLUMHCTBA 9KCNEepTOB.

B 2010 rogy B oTpacnv aBTOKOMMOHEHTOB B Poccumn
Habnoganacb YeTkas TEHAEHUMS K Pa3BUTUIO MECTHbIX
MoLlLHocTen. Llenb — noarotoBka gaHHOW oTpacnu K 6y-
OyluiemMy poCcTy MO Mepe pacluMpeHust npou3BOACTBa
TPaHCMOPTHbLIX CPeacTB B cTpaHe. bonee 40 nocTaBLu-
KOB MUPOBOIO YPOBHS yXe OTKpbIan B Poccum cBoe npo-
M3BOACTBO, NPU3HABAas TEM CaMbIM BbICOKUIM NOTEHLUMAN
CTpaHbl.

KpynHenLmne poccmnnckne asTonpomn3soamuTen CMor-
N PECTPYKTYPUPOBATb CBOM 3a40JKEHHOCTM Gnarona-
ps NoAAepXXKe NPaBUTENbCTBA, B OTAMYME OT BONbLUMH-
CTBa HE3ABUCMMbIX MOCTABLLNKOB aBTOKOMIMJIEKTYIOLLNX,
KOTOpPbIM Takasi MOMOLLb He Oblfia okasaHa. 3HaYnTeNb-
HOE COKpalleHne cnpoca CO CTOPOHbI aBTOMPOU3BO-
auTenen NpmMBeno K TOMy, YTO HEKOTOPbIE NMOCTaBLLVKN
aBTOKOMMOHEHTOB Oka3a/Icb Ha rpaHn GaHkpoTcTea. B
HacTosLee BpeMs BOMbLUMHCTBO NPOU3BOAUTENEN yXe
3aBEpPLUMIIM NMPOLLECChl PECTPYKTYPU3ALUM U 3aHATHI NO-
MCKOM JyHLUVX BAPUAHTOB 415 faNlbHENLLErO pa3BmTuS.

BONbLWKMHCTBO POCCUNCKMX MNOCTaBLUWMKOB KOMMEK-
TYIOLWMX MO-NPEXHEMY CYLLECTBEHHO 3aBMCUT OT OTe4e-
CTBEHHbIX Npou3BoanTENen aBToMmobunen, n HaobopoT.
B TO Xe Bpemsi OHM He 06nafalT OOCTATOYHOM KOHKY-
PEHTOCMNOCOBHOCTLIO U HE YAOBNETBOPSIOT TpeboBaHu-
AM, NMPeabsABASEMbIM KPYMHENLLIMMM MeXAyHapOaHbIMU
aBTOMPOM3BOAUTENSAMWN, KOTOPLIE HAYNHAIOT MOCTENEHHO
HapaLLMBaTb CBOE NPOU3BOACTBO B Poccuu, 1 3anHTepe-
COBaHbl B flOKanmM3auum nNpom3BOACTBA aBTOKOMMOHEH-
TOB. ABTOMNPOM3BOAUTENN, KOTOPbLIE BMNEPBbIE NPUXOOAT
Ha POCCUMCKNIA PbIHOK, BbIHY>XXAEHbI TPATUTL HEMAJIO CUJl
1 BPEMEHW Ha Pa3BUTUE MECTHOI Ga3bl MOCTaBLLUMKOB, HE-
CMOTPS Ha BbICOKWNI YPOBEHL 06Pa30BaHUS U TEXHUYECKON
NOArOTOBKM MepcoHana MOCTaBLUMKOB KOMIMIEKTYIOLLMX.

Committee Members / YneHbl komuteTa: AGC Flat Glass Europe, Air Liquide OO0, AkzoNobel N.V., Atlas Copco
ZAO, BASF, Continental Tires RUS LLC, Delphi Russia, Dow AgroSciences VmbH, Dow Corning, DSM, DuPont Sciences
& Technologies, Eberspaecher Exhaust Systems RUS LLC, Ernst & Young (CIS) B.V., Federal-Mogul, GKN Automotive
International GmbH, Goodyear Russia LLC, Johnson Controls, Johnson Controls Autobatterie RUS, Johnson Matthey PLC,
Magna International LLC, Michelin Russian tyre manufacturing company, Nokian Tyres Ltd, PricewaterhouseCoopers,
Rhodia Rus/Sertow, RusAutoComponents, Saint-Gobain CIS, Sandvik LLC, ThyssenKrupp AG, ZF Friedrichshafen AG.
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automotive supplier marketplace that would have pre-
viously been impossible. Russian companies that ap-
peared confident and tough to negotiate with before
the downturn, are currently more amenable to selling
or sharing high-quality assets and market access, in
return for financial and technological support. Further-
more, the credit crunch has accelerated the process
of restructuring the highly vertically integrated Russian
OEMs, and as a result, a number of partnership oppor-
tunities are likely to emerge in the component industry in
the very near future.

INDUSTRIAL ASSEMBLY
ISSUES

The automotive component industry has also been de-

veloping, albeit at a slower pace and with some delay.

There are a few factors, hindering growth:

® | ack of tiered divisions between component manufac-
turers, due to the high level of integration with the ma-
jor Original Equipment Manufacturers (OEMs).

® | ack of competitive technologies among Russian man-
ufacturers due to a legacy of highly integrated vehicle
manufacture, coupled with highly amortized equip-
ment, which make most local component manufactur-
ers less attractive.

® The relatively long-term process of adopting new tech-
nologies and applying the know-how to local manufac-
turers.

® Economies of scale are a must for attracting major for-
eign component manufacturers (most require well over
200,000 units of car production in order to make an in-
vestment economically viable).

GOVERNMENT REFORMS

In order to support the ailing industry, the Russian gov-
ernment introduced additional customs duties for new
and used imported cars and temporarily eliminated the
steel import tariffs. Other measures undertaken by the
Government and expected to support local manufactur-
ing included:

® State orders to support demand on domestic vehicles.

m Stimulation of regional demand by regional govern-
mental orders.

® Subsidizing consumer car-loan financing on locally
produced cars.

® Free transport of locally assembled vehicles to the Far
East of Russia.

® Increase of vehicle sales through state-run leasing
companies.

m Following the success of the first 10 bin RUR scrap-
page incentive, which gave an upside of 200,000 new
car registrationsin 2010, an additional 10 bin RUR were
budgeted to extend said incentives. In addition, similar
schemes are being discussed for commercial vehicles
and agricultural equipment.

® Subsidizing leasing companies’ credits on deals with
domestic OEMs.

® Developing a long-term automotive industry strategy
program.

® Further investment stimuli and state guarantees.

26

MexayHapoaHble aBTOMPON3BOANTENN 3AUHTEPECOBAHDI
1 B TOM, 4TOObI UX TPAAULMOHHbIE NapTHEPbI-MOCTaBLLMKA
NepPBOro 1 BTOPOro YPOBHEWN CNeLoBann 3a HAMU U Takxke
BbIXOAWN Ha POCCUNCKMIA pblHOK. OAHAKo HMU3KMEe 06be-
Mbl NPOU3BOACTBA 10 CUX MOP ABNFIOTCSH CEPLE3HbIM Mpe-
NATCTBMEM ANS MPUBAEYEHNS MHOMMX MHOCTPAHHBIX MO-
cTaBLMKOB B Poccuio. Takim 06pa3om, B KpaTKOCPOYHOM
nepcnekTree passuTre 6a3bl NOCTaBLUMKOB aBTOMOOWSIb-
HbIX KOMMOHEHTOB Oy[eT OCHOBbLIBATLCS MMaBHbIM 06pa-
30M Ha COTPYAHNYECTBE C POCCUNCKMMM NOCTaBLLMKAMU.
HemHorne wmexayHapogHble MoCTaBLMKK, pabo-
TaloLMe Ha POCCUNCKOM pPbIHKE, CO34anm C Hynsa cob-
CTBEHHYIO MPOM3BOACTBEHHYIO 0asdy, NMOCKONbKy 0O0Jib-
LUMHCTBO U3 HUX OJ19 BXO4A Ha PbIHOK BbiBpanu dopmy
COTPYOHNYECTBA C MECTHbIMU MPOU3BOAMTENSMU. ITO
ObII0 caenaHo afis Toro, 4ToObl BOCNOIb30BaTLCA Npe-
MMyLLLEEeCTBaMM, KOTOPbIe AaI0T UX KBAIMPULMPOBAHHbIN
nepcoHan n nHopacTpykTypa. B HEKOTOPLIX Cly4asx B
KayecTBe cTparternn ang Bxoaa Ha PbIHOK MOCTaBLLMKA
KOMMOHEHTOB OTAANM NPEAnoYTEHNE pPaCLUNPEHHOMY
COTPYAHWYECTBY C aBTOMNPOMN3BOANTENAMU U NOCNENPO-
OaxHoMy obcnyxmneaHuio. Poccuiickme nNoCTaBLLMKK,
BbICTynatoLiue napTHepamMmm B Nogo0HbIX coto3ax, N3BJe-
KaloT BbIro4y, nosy4as AOCTyN K MexXAyHapoaHbIM HOy-
Xxay aBTOMOOWILHOW OTpacsv, HOBbIM TEXHONOrnsIM, a
TakXe COBPEMEHHbLIM CUCTEMAM YyrpaB/ieHUs Ka4eCTBOM
n Ou3Hec-npoueccamn. B CROXHbIX 3KOHOMUYECKMX
YCNOBUSAX OTKPbIBAOTCA HOBbIE BO3MOXHOCTM OJiIS1 CO-
BepLUEHNSA COEeNOK B CErMeHTe Npom3BoacTBa aBTOMO-
OUNbHBIX KOMIMAEKTYIOLWMX, KOTOpPble paHee He Oblan Oo-
CTynHbl. Poccuinckue komMnaHum 0o Kpmamca HEOXOTHO
LAY HA COTPYAHMYECTBO. Tenepb OHN rOTOBLI BECTU MNe-
pPEeroBopbl O NPOAAXe UM COBMECTHOM UCMOJIb30BaAHN
aKTMBOB, a Takxe 006 0Ka3aHMM COAENCTBUS MPU BbIXOOE
Ha PbIHOK B 0OMeH Ha PUHAHCOBYIO 1 TEXHOJIOMMYECKYIO
nomouwb. Kpome TOro, peskoe cokpaileHve o6bLeMOB
KPeamToBaHUsS YCKOPWUIO MPOLECC PECTPYKTypu3aumm
BEPTUKAIbHO MHTErpUPOBaAHHbIX POCCUMCKNX aBTOMPO-
nssogutenen. Kak pesynbtar, B camMoOM OGnumxaiem
OyayLemM MOXHO OXWaaTb NOSIBAEHWS Lenoro psaa nap-
THEpPCTB cpeam npoussoanTener aBTOKOMMOHEHTOB.

MPOMbILUJIEHHAS CBOPKA
NPOBJIEMA

Cdepa nponssoacTea AeTaNEN U KOMMAEKTYIOLWNX A9

aBTOMOOWUNEN Pa3BMBAETCS, XOTH U C MEHbLLIEN CKOPO-

CTbiO N HEKOTOPOW 3a4EPXKOM NO CPABHEHUIO C MPOU3-

BOACTBOM aBTOMOGUNel. Coepxumearommmn dpakropamm

pocTa ABNaoTCS:

B HenoCTaToO4HO 4ETKOE pasfeneHve nponssoamtenei
aBTOKOMMOHEHTOB B CBSI3M C BbICOKOW CTEMEHbIO UX
MHTErpauum ¢ asTonpom3BoanTENIMNA.

B OTCYTCTBME KOHKYPEHTOCMOCOOHbBIX TEXHONOrMA Yy
POCCUICKMX Npon3BoanTeENei. 3To CBA3aHO C OCTaB-
WMMUCS B HAcNenCTBO BbICOKO MHTErPUPOBAHHBLIMU
cXemMamu Mpomn3BOACTBA U CUJTbHO M3HOLLEHHbLIM 000-
pyaoBaHMEM, 4YTO AenaeT BblOOp B MOSb3y MECTHbIX
npou3BoaMTENEN MEHEE NPUBEKATENIbHbIM.

B JlocTaTo4yHO ASIUTESNbHbIN NPOLLECC BHEAPEHUS OTEYE-
CTBEHHbIMW MPOU3BOAMTENSAMM HOBbLIX TEXHONOIMIA W
Hoy-xay.
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A significant number of component manufacturers have
already started to work on implementing the regime under
the Russian Government Decree N2 566, “On Amending
the Customs Tariff of the Russian Federation with Respect
to Motor Components Imported for Industrial Assembly”
for their existing and new Russian enterprises.

As of February 1%, 2011, the Government passed an
amendment to the industrial assembly regime (the com-
monly known Decree N¢ 166), allowing for car manu-
facturers to benefit from additional tax breaks for 5 to 7
years provided they commit to an additional investment
and deeper local content commitment. The new condi-
tions are summarized as follows:
® Entry criterion — full compliance with the requirements

according to the current investment agreements.
® Terms and conditions for extension — 8 years following
the expiration of the current agreements, but not later
than 2020.

® Volume requirements — annual production capacity of
at least 350,000 cars within 36-48 months of signing
the additional investment agreement.

® Powertrain and\or transmissions - full-cycle manu-

facturing in Russia without any volume requirements.
However, 30% of the annual car output should be
equipped with locally produced powertrain/transmis-
sions within 36-48 months as of signing the additional
investment agreement.

m | ocalization calculation according to the following for-

mula:
L=(1-V/P)*100%, where:

L — average annual production localization level;

V - total customs value of all imported automotive com-
ponents which were recorded as COGS of the total
annual output within the corresponding reporting
year;

P — total value of all vehicles produced and sold within
the corresponding year. It should be a wholesale
price minus VAT and excise taxes. In addition, any
payments to dealers (such as bonuses, etc.) are ex-
cluded.

Localization level calculation as an average of the
manufactured model range:

Year | Year | Year | Year | Year | Year
1 2 3 4 5 6

For companies
0% |0% |0% |[30% |40% |60%

establishing
greenfield
capacities

For existing
capacities

® Semi Knocked Down (SKD) limitations — SKD assembly
is allowed, but limited to 1 year and for not more than
7% of the total number of vehicles produced in Russia
and sold by the OEM in the reporting period. The term
is extended, provided the above conditions are met for
the previous reporting period.

® OEMs cooperation opportunities (consortia establish-
ment) — applicable upon mutual compliance of the de-
cree requirements and terms.
The above amendment provides a completely differ-

ent set of development for suppliers, most importantly

35% [40% [45% |50% |55% |60%
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B [lonoxuntenbHblli apdekT macluTaba asnseTcs oba3a-
TENbHbLIM YCNOBMEM [J1S1 MPUBIIEYEHNSI NHOCTPAHHbIX
npou3BoguTener pertanem M KOMMAEKTYIOWMX ANs
aBTOMOGUNEN (6ONBbLUMHCTBO MPOU3BOAUTENEN CHU-
TaeT MHBECTULMN B CTPAHYy SKOHOMWUYECKU OBOCHO-
BaHHbIMW TOJIbKO MpW YCNoBMM Npoun3soacTtea bonee
200 TbIC. eAMHULL B roa,).

MPABUTEJIbCTBEHHbIE PE®OPMbI

[nsa okazaHns nogaepXku ctarHupyowen otpacnum Npa-
BUTENbCTBO Poccuiickoi Depepaumm NpUH[N0 peLleHmne
BBECTU A0MNONHUTENIbHbIE TAMOXEHHbIE NOLUINHBI HA M-
NopT HOBbLIX 1 MNOAEPXaHHbIX aBTOMOOWIEN N BDEMEHHO
OTMEHUTb TaMOXeEHHbIe Tapudbl Ha UMNOPT cTanu. lMo-
MUMO 3TOro [NpaBnUTENLCTBO NPUHSN0 ClEAYIOLME MepbI
no NoaAepXkKe OTEeYECTBEHHbIX MPOVU3BOANTENEN:

B PasmelleHne rocygapCTBEHHbIX 3aka3oB Ans Mnoa-

[EpPXKKN Crpoca Ha 0Te4EeCTBEHHbIE aBTOMOOUN.

® CTMMyNMpoBaHWe crnpoca B pPernoHax nyreMm pasme-

LLEeHNS 3aKa30B PernoHanbHbIMY BIACTIMM.
® Cy6emanpoBaHue noTpebuTenbCkux KpeauToB Ha No-

KYynky aBToMobunen, nponsBeaeHHbIX B Poccum.

B BecnnaTtHas TpaHCNOPTUPOBKA aBTOMOOWIEN MeCT-

Holi c6opkm Ha danbHuii Boctok Poccun.

B YBenvyeHue npoaax asToMmobunen nytem npueneye-

HWS1 rOCYAapPCTBEHHbIX JIM3UHIOBbIX KOMMaHWIA.
® [poaneHne OencrTeva nNporpaMmbl yTunamn3aumm cra-

pbiX aBTOMOOWUNEN. Ha BonHe ycnexa nepBoro atana

nporpaMmmbl yTUAM3aumMm, B pamMkax KOTOpowu 6bino

BbiaeneHo 10 mnppa. py6., 1 koTopasi No3BoJsivna yBe-

JINYUTL YMUCNO HOBBLIX 3aPErMCTPMPOBAHHBLIX MalUVH

Ha 200 TbIC., 13 BlogxeTa OyaeT BblAe/IeHO OOMOJHU-

TenbHo ewe 10 mnpa. py6. ansa npoasieHns naHHOM
nporpamMmbl. Kpome Toro, B HacTosiLLee BpeMsi 06Cyx-
[aloTca NporpaMmbl yTUAN3aUmMm s KOMMEPYECKOro
TpaHCcnopTa 1 CeNbCKOXO3ANCTBEHHbIX MALLVH.

® CybcnampoBaHue JIM3UHIOBLIX KOMMaHWiA, npeno-
CTaBNSOWNX KPeoUT OTEYECTBEHHbIM aBTOMPOM3BO-
ouTensm.

B PagpaboTka [ONrOCPOYHbIX CTpaTernMiecknx npo-
rpamMmm 4y aBToOMOOUIIbHON MPOMBILLIEHHOCTMU.

B [10MOSIHATENbHBIE MHBECTULMOHHBIE CTUMYJbl U ra-
paHTUKX CO CTOPOHbLI rOCyapcTBa.

MHorve npon3BOANTENN KOMIIEKTYIOLWMX Havyanm
BOM/IOLLATL B XWU3Hb PeXuM, npeaycmMmatpusaemsbiii o-
cTtaHoBsieHneMm Mpaeutensctea PP Ne 566 «O BHeceHUN
M3MEHEHMIN B TaMOXeHHbI Tapud Poccuiickon depne-
paumn B OTHOLLEHUN aBTOKOMMOHEHTOB, BBO3UMBbIX 4SS
NPOMBILLNEHHON COOPKU», HA YXE CYLLEeCTBYIOLIMX, a
Takke HOBbIX NpeanpuaTmnax B Poccun.

1 deBpana 2011 roga MpaBUTENLCTBO NMPUHSNO MO-
NMPaBku K PEXNMY NPOMbILLIIEHHON COOPKM (XOPOLLO N3-
BecTHoe [MocTtaHoBneHue lMNpaeutensctea Ne 166). OHu
NMO3BONAT ABTOMPOU3BOAUTENSM MOJy4UTb OOMOSHU-
TesbHble HaNoroBble NbroTbl HA CPOK OT 5 A0 7 NeT npu
ycnosumn, 4to 6yayT caenaHbl AanbHenme HBECTULNN,
1 NPOn3BOAUTENN BO3bMYT Ha cebs o0b6s3aTtenscTea no
yrnybneHuo nokanmsaumm npomssoacTea. Hosele ycno-
BUS 3aKJTIOYAIOTCS B CNeayloLLEeM:

m Kputepuin BXxofa — NOJIHOE BbINOJIHEHME 0093aTeNbCTB

MO TEKYLLMM MHBECTULMOHHBLIM COrNaLLIEHUSIM.
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ensuring a sizeable production volume and clear local-
ization rules.

In addition, the Government passed an amendment
to the existing Russian Government Decree No 566, “On
Amending the Customs Tariff of the Russian Federation
with Respect to Motor Components Imported for Indus-
trial Assembly”. Under the new conditions, suppliers will
have to localize using the above formula. The list of com-
ponents with reduced import duties has been enhanced,
clearer processing requirements have been defined de-
pending on the type of component manufacturing and
new localization deadlines have been defined to meet the
specifics of each type of manufacturing.

RECOMMENDATIONS

A major challenge remains obtaining sufficient Govern-
ment support to attract foreign investors; the localization
of car manufacturing; and the application of competitive,
efficient and environmentally friendly technologies and
know-how.

It is in addressing these issues that the AEB Automo-
tive Components Committee intends to play a crucial role
in improving the investment climate in Russia, by means
of active lobbying to simplify investment conditions. Fur-
thermore, Committee plans to collaborate closer not only
with the Government, but with the OEMs as well, both
Russian and foreign, as localization of components and
automotive cluster development becomes one of the key
issues to be addressed in the near future in order to en-
sure that the Russian automotive industry develops into a
contemporary and competitive sector, with a reliable lo-
cal supplier base.

REGULATIONS ON UTILITY MODEL PATENTS
ISSUE

In recent days, international companies working on
the Russian market have more frequently come face to
face with the so called “patent racket”. In particular, this
problem relates to the manufacturers of shock elimina-
tors, brake blocks and ball sockets. The fact is that the
Civil Code of the Russian Federation (art. 1390, item 1
and item 4) stipulates the possibility of obtaining a utility
model patent, without a conformance inspection of a util-
ity model to the criteria of patentability. Granting a patent
without inspection of the features of novelty and indus-
trial applicability provides a significant reduction of the
period necessary for pendency of applications. Such an
“institute of a utility model” is admitted in some countries.

However, in Russia that “institute” entailed particular
problems that appeared in the context of legal issues.
Cases of applying for utility model patent approval that in
essence coincides with previously known solutions and
patents arise on aregular basis. Unfortunately, according
to the existing legislation, the Federal Service for Intel-
lectual Property, Patents and Trademarks (Rospatent),
responsible for the inspection of applications, is obliged
in such cases to grant utility model patents, even if it is
known that the submitted solutions are not new. On being
granted utility model patents, its holders have the right to
prohibit third parties from using these patent utility mod-
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B CpoKu 1 yCcnoBus NpoaieHns — 8 et No UCTedeHnn Te-
KYLLIMX cornalieHnii, Ho He nosgHee 2020 roaa.

B TpeboBaHus No o6beMy — Bbinyck He meHee 350 000
aBTOMOOWUNel B rof B TedeHne 36-48 mec. ¢ MOMeHTa
NnoanucaHus A0NONHNTENbHOrO MHBECTULIMOHHOIO CO-
rnaweHust.

B [1Buratenuv BHyTPEHHEro CropaHnsg n/unm Kopookn ne-
penay — NOJIHbIM NPOV3BOACTBEHHbLIN UMKN B Poccun
6e3 kaknx-nmbo TpeboBaHu No o6bLemy. OgHako 30%
rofoBOro BbiMycka TPAHCMOPTHbLIX CPEeACTB OO/KHbI
OblTb OCHalLleHbl OBUraTensMu BHYTPEHHero cropa-
HUs/KopobkamMu nepenay MecTHOro nNpon3BoacTBa B
TeyeHne 36-48 mec. ¢ MOMeHTa nognucaHnsa gonosn-
HUTENbHOI0 MHBECTULIMOHHOIO COraLLeHus.

PacuyeTypoBHANOKanM3auumnnpomn3BoamTcanocneny-
owerdopmyne
L=(1-V/P)*100%, roe:

L — cpeaHeronoBon ypoBeHb JOKanM3auuu npousBon-
CTBa;

V — TaMOXeHHasa CTOMMOCTb BCEX MUMMOPTUPOBaHHbIX aB-
TOKOMMOHEHTOB, YYTEHHbIX KaK U30epPXKN BCero ro-
noBOro o6bema NPon3BoACTBa B COOTBETCTBYIOLLEM
OTYETHOM roay;

P — o6uwas cTonMoCTb BCEX TPAHCMOPTHBLIX CPeacTs, NPo-
M3BeAEHHbIX 1 peanM3oBaHHbIX B OTYETHOM rogy. LieHa
OO/MKHA NMPeacTaBnaTb cOOOM OMTOBYIO LIEHY MUHYC
HAOC v akuusHble cbopbl. Kpome Toro, ncknoyarTcs
BCE NNaTexu aunepam (Takme kak 6oHycbl 1 T.4.).

PacueT ypoBHS nokannsawmm Kak cpeaHein BesMYNHbI
npon3BeneHHOro MoAesbHOro psaa:

lon | lTop | Nop, | Nop, | Mop, | Mop,
1 2 3 4 ) 6

Ana koMnaHun.
CO34aloLLuX Npo-
n3BoacTBeHHble | 0% | 0% | 0% | 30% | 40% | 60%
MOLLHOCTU
«C HyJ'|¢;|»

[nsa yxe co3pnaH-

_ | 35% [ 40% | 45% | 50% | 55% | 60%
HbIX MOLLHOCTE

® OrpaHudeHns no SKD — SKD cbopka paspeluaeTcs

Ha 1 roa N He MOXEeT cocTaBnATb 6onee 7% oOLero

obbema TpaHCMOPTHbLIX CPeacTB, MPOU3BEAEHHbIX B

Poccuu n npogaHHbIX NPOU3BOOUTENEM B OTHETHbLIN

nepuopn. Ecnn B Te4eHue npeaplayLiero OTHeTHOro ne-

puoaa BblLLEYNOMSHYTble YCNoBus Oblnn coBMoaeHbl,

TO 3TOT CPOK NpoaJieBaeTCcs.

B BO3MOXHOCTM COTPYAHNYECTBA NPON3BOAUTENEN OpU-
rMHanbHOro o60pyaoBaHUA (YYpexaeHne KOHCopLUUy-

MOB) — pa3peLleHO TONbKO MPU YCNOBUN B3aMMHOIO

cobnoaeHus TpeboBaHuii n CpokoB MNocTaHOBNEHUS.

BhlLLeynomMsHyTbIe NONpaBKy OTKPLIBAIOT /19 NOCTaB-
LLMKOB COBEPLUEHHO HOBbIE BO3MOXHOCTU OJ19 pa3Bu-
TWS, HO, NPEXe BCEero, rapaHTupytoT 6onbluve oobema
NPON3BOACTBA M YETKME NPaBmaa NoKanam3aumu.

Kpome Toro, lpaBuTensCTBO BHECNO MOMNpaBkuy B
nencrteylowee [loctaHoBneHme [lpaButensctBa Poc-
cuiickonn depepaumn Ne 566 «O BHECEHUUN N3MEHEHUI
B TamoxeHHbli Tapud Poccuiickon depepauym B OT-
HOLUEHNN aBTOKOMMOHEHTOB, BBO3SUMbIX O/ MPOMbILL-
NeHHoM cOopku». o0 HOBBLIM YCNOBUSIM MOCTaBLUVKMN
OyayT 06593aHbl ToKannM30BaTh NPON3BOACTBO COrNacHO
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els, as well as claim reparation for damages and take oth-
er measures stipulated by the Civil Code and the Criminal
Code of the Russian Federation. Current administrative
and criminal legislation allows initiating administrative
and criminal cases, connected with the use of patent util-
ity models, the patentability of which is not determined,
using proper sanctions; that is unacceptable.

RECOMMENDATIONS

It is necessary to make amendments to the Civil Code
of the Russian Federation, stipulating the necessity
for Rospatent to submit a report certifying that a utility
model patent meets the requirements of patentability.
This measure has been already taken in some countries,
where the “institute of a utility model” exists. In this re-
spect, it is necessary to extend the scale of inspection
of the technical level, on the basis of which the novelty
of a utility model is defined (to exclude the restriction of
use of well-known devices only on Russian territory), i.e.
to make the scale similar to the one that is applicable to
inventions. This fact eliminates the right of patent holders
to prohibit third parties from using the utility models of
objects publicly used abroad, but for which patents are
granted in Russia. This measure is also aimed at preven-
tion of “piracy”.

In some countries, criminal prosecution for violation of
patents for inventions and utility models is not specified
at all, so long as it is obvious that the mandatory link of a
misdemeanor (offence) — social danger is absent. In cas-
es of violation of exclusive rights for the stated objects of
the patent right, itis more appropriate to talk about viola-
tions of private (not public) interests, and that excludes
the necessity of government intervention in private affairs
of subjects of civil matters. However, it is considered that
the civil legislation provides the necessary and sufficient
set of measures to protect the rights of the patent hold-
ers in cases of violation of their exclusive rights.

Due to these reasons, it is highly recommended that
prosecution for using inventions and utility models, with-
out the consent of the patent holder be excluded from the
Administrative Violations Code and the Criminal Code of
the Russian Federation. In order to avoid unfair practices
on the part of utility model patent holders and the abuse
of criminal and administrative measures, taken with re-
spect to previously registered utility model patents and
inventions, the federal legislation should be altered; its
influence should expand to previously formed legal rela-
tions.
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BblLLENpMBEAEHHON popmyne. PaclumpeH CnMcok KOm-
MOHEHTOB CO CHWXEHHLIMU UMMOPTHLIMU MOLUANHAMM,
onpeaeneHbl bonee YyeTkme TpeboBaHUsa No 06pabdoTke B
3aBMCMMOCTW OT TUMA KOMIMOHEHTA, KOTOPbI NoKannay-
eTCs, U onpeneneHbl HOBblIe CPOKM NloKannaauum, oTee-
yawowme cneumouke Kaxaoro Buaa Nporu3BoaCcTBa.

PEKOMEHAALNUU

OCHOBHbIMKM NpoGneMamMun OCTaKTCS NoyYeHne nocTa-
TOYHOW FrOCYAAPCTBEHHOW NOAAEPXKN AN NPUBAEYEHUS
MHOCTPAHHbIX MHBECTOPOB, TOKANN3aLmsa Npou3BoacTBa
aBTOMOOUNElr N NpPUMEeHeHne KOHKYPEHTOCMOCOOHbIX,
3 DEKTUBHBIX M IKONOrMHYECKN 6e30MnacHbIX TEXHONOM N
1 HOy-xay.

B cBA3M C HEOOXOAMMOCTbLIO PELLUEHUs 3TUX 3a4ady
KomuteT npomnssoamnTenen aBTOKOMNOHEHTOB HaMepPeH
Urpatb BaXHYIO POJb B YAYHLWEHUN MHBECTULMOHHOIO
knnmaTa B Poccun nocpeactBOM akTMBHOMO 10661po-
BaHWs, HaANpaBfEHHOro Ha co3aaHue 61aronpUSaTHLIX
ycnosuin ons nueectopos. Kpome Toro, Komutet Bynet
TECHO COTPYAHMYaATb HE TONbLKO C MpaBUTENLCTBOM, HO
M C POCCUNCKUMN 1 3apyBeXHbIMM aBTOMPON3BOAMTE-
namu. 310 0BYCNOBNEHO TEM, YTO JoKanu3aumsa npo-
M3BOACTBA KOMMOHEHTOB W CO3[aHMe aBTOMOOWIIbHbIX
KN1aCTePOB CTaHOBATCS KJIOYEBbLIMU Npobnemamu, pe-
LIeHMe KOTOpbIX B Onumxanwem Oyayuiem AO0SKHO ra-
paHTMpoBaTb pPa3BUTUE POCCUINCKON aBTOMOOWILHOM
VHAYCTPUX 1 NpeBpaLLeHne ee B COBPEMEHHBIV U KOH-
KYPEHTOCMNOCOOHbI CEKTOP C HaOEeXHO 6a30M MECTHbIX
NMOCTaBLLMKOB.

PErYJ1IMPOBAHMUE MNMATEHTOB HA NOJIE3HbIE
MOAE/N

MPOBJZIEMA

B nocnepHee Bpems MexayHapoaHble KoMnaHmuu, pabo-
TaloLLMe Ha POCCUIACKOM pbiHKE, BCE Yallle cTanu cTan-
KMBaTbCA C dakTamy Tak Ha3bIBAEMOrO «MaTEHTHOro
pakeTa». B yacTHOCTK, aTa npobnema 3aTpoHyna npo-
n3BoaMTENEN amMopTU3aTOpPOB, TOPMO3HbIX KOJIOAOK Y
LapoBbIX ornop. [eno B ToM, 4TO ['paxaaHCKnn Koaekc
Poccuiickon ®epepaumm (cT.1390 n.1 1 n.4) npeaycma-
TPUBAET BO3MOXHOCTb NMOJIy4EHMS MATEHTA HA NONIE3HYIO
Mopnenb 6e3 NPoBEePKN COOTBETCTBUS MOJIE3HON MOAENN
ycnoBuaM naTeHTocnocobHocTu. Bblgaya nateHTa 6e3
NPOBEPKN HOBU3HbI N MPOMBILLIEHHON MPUMEHUMOCTHU
obecneynBaeT 3Ha4YMTENIbHOE COKpPAaLLEHNEe CPOKOB pac-
CMOTpPEHUSA 3a9BOK. Takor «UMHCTUTYT MOJIE3HON Moae-
v» NPUHAT B pSOE CTPaH Mupa.

OpgHako B Poccun aTOT «MHCTUTYT» MOPOAUN ChneL-
nopnyeckme npobnembl, BO3HUKLLME B MPaBONPUMEHU-
TenbHoM npakTuke. CnctemMaTnyecky ctanm BO3HUKATb
cnyyam nogayun 3asiBOK Ha BblAayy MAaTEHTOB Ha MoOnes-
Hble MOAEeNN, KOTOpbIE MO CBOEN CYLIHOCTM COoBNaaatT
C paHee U3BECTHbIMM PeLLeHsMIN 1 naTeHTamun. K coxa-
JNIEHMIO, COrfIaCHO AENCTBYIOLEMY 3aKOHOOATENbCTRY,
depnepanbHas cnyxba no MHTeNNekTyansHOM COOCTBEH-
HOCTW, MaTeHTaM W ToBapHbIM 3Hakam (PocnarteHT),
OCYLLECTBASIIOLLAA 9KCMepTu3dy 3asBok, o6sf3aHa M B
3TUX CNy4asix BblAABaTh NATEHThl HA NONE3HbIE MOAENN,
Jaxe eCnuv N3BeCTHO, YTO 3asB/IEHHbIE PELUEHNS HOBbI-
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MU He aBnsatoTcs. Nocne Bblaaym NnaTeHToB Ha NoJsie3Hble
Mogenu ux obnagateny HagenslTcs NpaBOM 3arnpe-
WaTb TPETbUM NMLAM UCMNOJb30BaTh 3anaTeHTOBaHHbIE
nonesHble Moaenu, a Takke TpeboBaTb BO3MeELLEHUS
yuwiep6a 1 NPUHATUS UHbIX CaHKUUIA, NPeayCMOTPEHHbIX
paxgaHCckMM 1 YronoBHbIM kKogekcamu Poccuinckon
denepauunn. [elictByouiee agMMHUCTPATUBHOE U Yro-
JIOBHOE 3aKOHOOATEeNIbCTBO MO3BONISIeT BO3OYyXaaTh af-
MUWHUCTPATUBHLIE N YIrONOBHbLIE O€Na, CBA3aHHbLIE C UC-
NoJib30BaHMEM 3anaTeHTOBAHHbIX MONE3HbIX MOoAenen,
naTeHTOCNoCcOOHOCTb KOTOPbLIX HE YCTAHOBJIEHA, C NPU-
MEHEHMEM COOTBETCTBYIOLLMX CaHKUMWIA, YTO SBNSETCS
HeaLoNnyCTUMbIM.

PEKOMEHAALIUMA

TpebyeTcsa BHECTN U3MeHeHUs B paxaaHCKuii KOOEKC
P®, npepycmartpusatoime Heob6xooMMoOCTb NpencTaB-
neHns PocnaTeHTOM 3ak/lo4vyeHns, noATBepXaatoLle-
ro COOTBETCTBME 3anMaTEHTOBAHHOM MONE3HOW MOAEeNn
YCJIOBMSIM MaTEeHTOCNOCOOHOCTU. OTa Mepa MpuHSTa B
psae cTpaH Mupa, B KOTOPbIX CYLLIECTBYET «MHCTUTYT MO-
nes3Hoi mogenu». MNpu aToM nNpeacTaBnsieTcs Heobxoan-
MbIM pacLpUTb 00 bEeM 3KCNEPTU3bI NPEALIECTBYIOLLErO
YPOBHSI TEXHUKM, B CPABHEHNN C KOTOPbIM OLEHMBAETCS
HOBWU3Ha MOJSIE3HON MOAENN (MCKNIOYUTb OrpaHunyeHune,
KacaioLlleecsl NPUMEHEHUS U3BECTHbIX CPEACTB TOJIbKO
Ha TeppuTopun Poccum), T.e. caenatb 3TOT 00bEM TakuUM
X€, KaK OH YCTAHOBJIEH B OTHOLLIEHUW U300peTeHnin. 3To
MckoYaeT npaBomoyme obnagartenen naTeHToOB 3anpe-
WwaTb TPETLUM NMLLAM UCMNOJIb30BaTb TE MOJIE3HbIE MOAE-
N, NATEHTbl HA KOTOPbIE BblAaHbl HA 00BEKTbI, OTKPbITO
npuMeHsiemble 3a pyoexxom. 3To Mepa Takxke Hanpassie-
Ha Ha NpenoTBpaLleHne «NMpaTcTea».

B psaoe ctpaH mupa yronoBHOE npecnegoBaHne 3a
HapylLUeHWe NaTEHTOB Ha N300peTeHMs 1 NONe3HbIe MO-
nenv Boobuie He NpefyCMOTPEHO, NOCKOMbKY, O4eBUa-
HO, YTO OTCYTCTBYET 00a3aTesIbHbIN 3JIEMEHT YroJIOBHO-
HaKa3yemoro AesiHUs (NpecTynieHus) — o6LLecTBEHHON
onacHocTu. B cnyyasix HapyweHus MCKIIOYNTENbHbIX
npaB Ha ykaszaHHble 00bEeKTbl NAaTEHTHOro rnpaesa bonee
YMECTHO rOBOPUTb O HapyLLEHMM YaCTHbIX (a He ny6any-
HbIX) MHTEPECOB, YTO MUCKJIIOYaeT He0OX0aMMOCTb BMe-
LiaTenbCTBa CO CTOPOHbLI FOCYAApCTBa B YacTHble Aena
CyObEKTOB IPaxAaHCKMX MPaBOOTHOLUEHUA. pu 3TOM
npeacTaBNsaeTCs, YTO rpaxagaHCkoe 3aKOHOAATeNIbCTBO
COAEPXUT HEOOXOANMBIN N AOCTATOYHbIN KOMIMIEKC Mep
ONS 3alMThl MpaB nateHToobnagarenei B ciyyasx Ha-
PYLUEHUS X UCKITIOYNTESbHbBIX NPaB.

Mo aTMM npuynHam npeacraBnsieTcs Lenecoodbpas-
HbIM UCKNOUYNTL M3 Koaekca 06 agMUHUCTPATMBHbIX
npasoHapyLwweHusix (KoAl) P® n YronosHoro kopekca
P®d npecnepmoBaHua 3a MCNonb30BaHME U300peTeHui
1 nonesHblx Mogenein 6e3 cornacua nateHToobnaga-
Tenda. HyxHo BHecTu mameHeHus B deaepasnbHoe 3a-
KOHOZAaTEeNbCTBO M PacnpoCTpaHMUTb ero AeicTBMe Ha
paHee BO3HMKLUME MPaBOOTHOLLEHUS, HTOObl UCKIOYUTb
cnyyYan Hegob6pPOCOBECTHOCTU CO CTOPOHLI 0OnagaTenen
naTeHToOB Ha MosesHble Moaenn U HeobOCHOBaHHOIO
NMPUMEHEHNS MEP YrOJIOBHO-NPABOBOro M agMUHUCTPA-
TUBHO-NPABOBOIro XapakTepa, B TOM YUciie U B OTHOLLEe-
HUN paHee 3anaTeHTOBaHHbIX MOIE3HbLIX MOAENEN N N30-
OpeTeHuit.
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PREREQUISITES OF GROWTH
PREAMBLE: THE FREE RIDE IS OVER

In 2010, Russia’s economy posted an almost four per
cent growth, which does look like a healthy recovery
against a nearly eight per cent fall in the previous year
caused by a severe hit by the global financial crisis that
broke up the country’s long-term growth trend and made
it land less softly than many other economies in the dis-
rupted markets.

How did the Russian banking sector feel in such an ex-
treme, vague and unsteady environment?

True to say, the sector, as such, performed relatively
well. Corporate and retail appetite for credit — the heart of
growth — appears to have awakened. Volumes of assets
and loan portfolios grew visibly for the first time since the
end of 2008.

Year on Year (YOY) change/
U3mMeHeHne Nno cpaBHEHUIO
C npeabiAyLUM rogom

RUB billion/Py6. mnpga.

Irina Guruleva (Irina.Guruleva@aebrus.ru)

HEOBXOAUMBIE YCJZI0BUA AJIA POCTA
MPEAMBYJIA: KOHEL, IETKOIO 3APABOTKA

B 2010 rogy pocT akoHOMuku Poccum coctaBun 4%.
9T0, KOHEYHO, HE NOJIHOE BbI3A0POBEHNE HA DOHE MOoY-
T 8%-Horo cnaga B 2009 rony B pe3ynbTaTe XeCTOKO-
ro MMpoBOro GUHAHCOBOI0 KpM3uca, KOTopbIi npepean
OONITOCPOYHYIO TEHAEHUMIO POCTA B CTPaHe 1 caenan ee
«MPU3EMJIEHNE» MEHEE MSAMKUM, YEM BO MHOIMX APYrnx
noCcTpanaBLINX 9KOHOMUKAX.

Kak Ben cebs poccuinckuii 6GaHKOBCKUI CEKTOP B Ta-
KOW 9KCTpeMasbHON, HeonpeneneHHon n HecTabunbHOM
cutyaumn?

OTKPOBEHHO roBOpS, CEKTOP paboTan OTHOCUTENBHO
xopoLwo. oxoxe, 4TO anneTUTbl IPUANYECKUX N DU3N-
YeCKUX 1L, Ha KpeauTbl — OCHOBA pocTa — NpobyXaatT-
csl. O6beMbl aKTMBOB U KpeaUTHbIX NopTdeneli Bnepsbie

YOY change/
U3meHeHue No cpaBHEHUI0
C NpeabiayLWwmumM rogom

Total assets/ AkTuBbI, BCEFO 27 109

Total corporate loans/

12579
KopnopaTusHble kpeauTbl, BCEMO

Total retail loans/ KpeaouThbl

3568
dun3unyecknm nmuam, BCEro

The competition environment changed in 2010, with a
sign of improvement for private banks in both corporate
and retail segments. The share of top private banks in to-
tal corporate credit grew to 34.3 per cent, up from 33.2
per centin 2009. In retail lending, private banks managed
to keep their share unchanged vs. the previous year’s
level of 42 per cent, which is clearly an achievement com-
pared to a three per cent retreat in the market share that
occurred in 2009.

Last but not least, the sector’s profit more than dou-
bled against the 2009 indicator, which also posts a nine
per cent increase over the 2007 record in Russia’s post-
Soviet banking history.

2.5% 31006 14.4%
0.8% 13707 9.0%
-10.9% 4084 14.5%

3aMeTHO BbIpocn ¢ KoHua 2008 ropa.

B TeueHne 2010 roga KOHKypeHTHas cpeda usame-
HUNachk, NOSIBUINCL NPU3HAKK YITYHLIEHUS O YACTHbIX
0aHKOB, Kak B KOPNOpPaTMBHOM CErMeHTe, Tak U B cer-
MeHTe paboTbl ¢ pu3nyeckumu nuuamMmm. Jons KpynHen-
LUNX YaCTHbIX 6aHKOB B 0OLLMX KOPHOpPaTUBHBIX KpeamTax
Bblpocna ao 34,3% ¢ 33,2% B 2009 rony. B kpeantosa-
HUM OU3NYECKUX NINL, HAaCTHbIM BaHKkaM yaanocb coxpa-
HUTb CBOIO 00 B 42% 6€3 M3MEHEHUIN NPOTMB YPOBHS
npoLUnoro roga. 1o, onpeneneHHo,, ABAsSeTcs AOCTU-
XEHVeM Nno cpaBHEHNIO C 3%-HbIM COKpaLLEHNEM UX Pbl-
Ho4HoM nonu B 2009 roay.

Takke HemManoBaxHO, 4TO Npubbiib cekTopa Oonee
yem ygsowunacb npoTue nokadartens 2009 rona, npeBbl-

Committee Members / Ynenbl komuTteTa: Bank Credit Suisse, Bank WestLB Vostok, Banque Societe Generale

Vostok, BNP Paribas, Center-Invest Bank, Credit Agricole Corporate & Investment Bank, Cetelem, Citibank, Credit Europe
Bank, Deutsche Bank, European Bank for Reconstruction and Development (EBRD), Hellenic Bank, HSBC Bank, ING
Commercial Banking, Natixis Bank, Nordea Bank, Northstar Corporate Finance, OTP Bank, Raiffeisenbank, Rabobank,
RN Finance Rus, Royal Bank of Scotland, Santander Consumer Bank, Standard Bank, Svenska Handelsbanken,
Swedbank, UBS Bank, Unicredit Bank, Yapi Kredi Bank Moscow, SWIFT, Visa.
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Corporate loans/ KopnopatneHbie KpeauTbl
Total/ Bcero

State (7 banks)/ N'ocypapcTBeHHble (7 6aHKOB)

Private (30 banks)/ YacTHble (30 6aHKOB)

Other Top-100/ Opyrue kpynHbie (100 6aHKOB)
Retail loans/ KpeauTtbl pusnyeckum nuuam
Total/ Bcero

State (7 banks)/ FocynapcTBeHHble (7 6aHKOB)

Private (30 banks)/ YacTHble (30 6aHKOB)

Other Top-100/ Opyrue kpynHble (100 6aHKOB)

0.8% 9.0%
6.9% 6.3%
-7.5% 15.1%
-3.8% 6.0%
-10.9% 14.5%
-5.2% 14.1%
-15.5% -1.9%
-19.4% 44.4%

However, not much of the profit was generated due to
the lending volume increase and higher interest income.
The record profit was largely the result of reverse pro-
visioning (or reserves recovery) as NPL volumes slowed
down and gradually decreased during the year.
Positive as last year results might have looked, alonger
term prospective does not sound that exciting. Interest
margins eroded substantially during 2010, under grow-
ing liquidity and competition pressure. And these trends
show no signs of easing, which implies escalating chal-
lenges to banks’ future profitability, and consequently,
the sector’s overall soundness and stability, unless the
demand for credit would expand dramatically. Besides,
the GDP growth pattern of four per cent, which currently
sounds like a mid-term scenario for Russia, does not
unambiguously indicate that the required expansion will
come automatically.
It is obvious that the Russian financial sector’s easy-
riding on the back of macro drivers is no longer afford-
able, nor possible. This is the turning point, when Russia
should become serious about qualitatively speeding up
transformation of its banking system into the centerpiece
of magnitude for the country’s finance and capital inflow.
The banking industry needs to start assembling its
own engine now, in order to ensure a dynamic take-off
and stable upward cruising thereafter. This engine is
also needed to contribute additional power to the growth
trends in other industries and sectors.
Judging from the contents of the currently emerg-
ing Strategy for the Banking Sector’s Development, the
blueprint of the engine is largely available until the Year
2015. More than that, many parts of the machine have al-
ready been produced and even integrated, with yet little
success to get the engine running.
In our opinion, what is needed for a smooth and com-
fortable ride onwards is additional authorities’ and regu-
lators’ simultaneous and well-coordinated focus and
consistency to exercise three most crucial streams of
activities:
® Promotion of the banking sector’s role in the country’s
overall economic and social development.

m | egislative enhancement of regulation and practices in
the field of risk management.

® |ntroduction of internationally recognised and manda-
tory framework for corporate governance and busi-
ness transparency.
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cuB Ha 9% pekopaHble AN NOCT-COBETCKOM OaHKOBCKOM
nctopum nokadarenn 2007 ropa.

OpHako NMWb He3HauYUTESNbHAs YacTb NPUOLIIM Bbina
nonyyeHa 6narogaps yBennyeHuto o6beMOB KpeauTo-
BaHWS N BbIPOCLUEMY AOXOAY OT MOJy4EHUS MPOLEHTOB.
PekopaHbix 06beMOB NpUObIIbL 4OCTUIIA B OCHOBHOM 32
cyeT BblICBOOOXAEHNS (BOCCTAHOBSIEHUS) pe3epBOB, Tak
KaK poCT 06BbEMOB NPOBIEMHBIX KPEANTOB 3aMennCs
C €ro noCTENEHHbIM CHUXEHMEM B TEHEHME roaa.

XoTsa pesynbtatbl 2010 roga BbIrnaaaT NO3NTUBHO, B
6onee O0rOCPOYHON NEPCMNEKTUBE OHU HE OYEHb Brie-
yatnsoT. lMpoueHTHble mapxu B Tedyenne 2010 roga
CYLLLECTBEHHO YMEHbLUMANCL Ha (POHEe pPacTyLluen nmk-
BWUAHOCTW N NOA, AABNEHNEM KOHKYPEHUMN. N B 3TUX TEH-
LEHUMSX HET MPU3HAKOB CMSAMYEeHWs, YTO NOAPa3yMeBa-
eT ob6ocTpeHme npobnem 6yayLien 40X0AHOCTY BaHKOB.
CnencrBrMeM 3TOro MoXeT ObITb HapyLLEHME MPOYHOCTH
1 CTabWIbHOCTU CEKTOpa B LEJIOM, eCiv CNPOC Ha Kpe-
ONTbl CYWECTBEHHO He yBennumtcs. Kpome Toro, poct
BBIM Ha 4%, KOTOpPbLI B HACTOSLLIEEE BPEMS MOXHO pac-
CcMaTpmBaTbh Kak CPEOHECPOYHbIN cueHapuin gna Poc-
CUW, He faeT OQHO3HAYHbIX OCHOBAHUIN CYNTATb, YTO TPe-
OyemMoe yBennyeHne Nnpon3onaeT aBToMaTUyecKu.

O4eBMOHO, 4TO KOMMOPTHOE NPOABUXKEHNE POCCUIA-
ckoro ¢UHaAHCOBOrO cekTopa, Onarogapsi 6naronpu-
ATHBIM MaKpPO3KOHOMWUYECKMM MokasaTtensiM, 6onblue
HEeOOCTYMHO U HegonyCTMMO. OTO KPUTUYECKAsa TOuKa,
korpa Poccusi pomkHa BCepbe3 MPUHATBCSA 3a Kade-
CTBEHHOE YCKOpeHue TpaHchopmauum cBoei BaHKoB-
CKOW cuCTeMbI, 4HTOObI OHa cTana LeHTPOM MPUTSIXKEHUS
bUHAHCOB 1 KanuUTanoB A/ POCCUNCKON 9KOHOMUKMU.

BaHkoBCKOM oTpacnu nopa npucTynntb K «cbopke
CcBOero CoGCTBEHHOMO ABUraTensi», KOTOpbI ob6ecneyunn
Obl el AMHaMWYHbIN B3MeT 1 nocneayollee ctabuibHoe
LBUXEHWE BBEPX. TakoW «aBuraTesib» Hy>XeH 1 aNis Toro,
4yTO6bI NPMAATL OOMONHUTENbHBIN UMMYSIbC TEHAEHUNSM
pocCTa B ApYrnx OTPaCnsx U CEKTOpax.

[MpUMepHBbIN «4epTeX/NpPoeKT» Takoro «apuraTens» B
OCHOBHOM FOTOB, €CIN CYAUTb NO COAEPXaHMIO FOTOBS-
wencsa K npuHaTuio «CtpaTternn pasButns 6aHKOBCKOIo
cekTopa go 2015 ropa». Kpome T0ro, MHOrme «4acTtun ma-
LLUNHBbI» YXK€ U3FOTOBMEHbI N [AXE MHTErPUPOBaHbI, XOTH
noka He yaaeTcs 3anyCTuTb «ABUraTeNb».

MbI cuntaem, 4TO Afs NIaBHOrO U YBEPEHHOro ABU-
XeHus Brnepepn, HeobxoanMmo, 4ToObl opraHbl BAACTU U
pernameHTupylowme opraHbl OHOBPEMEHHO M CKOOP-
ONHWUPOBAHO MPUAOXMIN Obl yCUNUA N NPOSIBUAM MO-
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FINANCIAL SECTOR STATUS PROMOTION:
TARGETS AND ISSUES

PARAMOUNT IMPORTANCE

The bitter taste of the latest global financial crisis still
lingers with European banks and their Russian counter-
parts. This has already resulted in a more conservative
behaviour as compared to pre-crisis years. Previously,
European financial investors had been agreeable to ab-
sorb numerous Russian risks related to infrastructural
underdevelopment, uncertainties or redundant ambi-
guities of the local banking, corporate, commercial and
bankruptcy legislation: all in order to jump over or keep
abreast of competitors in the booming economy. Now-
adays, it is all clear across the European banking com-
munity that such risks may not be adequately controlled
and mitigated unless vigorous and efficient measures are
undertaken without delay by Russian authorities to over-
haul the system of civil legislation, to correct and cleanse
law enforcement practices, to stamp out corruption and
to extensively integrate this country into the global eco-
nomic process. This is only achievable provided a dedi-
cated facilitation of banking operations in Russia, is in
line with the leading international jurisdictions and overall
recognition of banks as professional financial mediators
boosting Russia’s economic development and interna-
tional integration.

ISSUE

STATUS-IMPEDING LEGISLATIVE ENVIRONMENT
Lately, banks in Russia have been burdened by multiple
new responsibilities towards regulatory and supervising
bodies, their clients and other counterparties, which has
exposed banks to new classes of legal and regulatory
risks. From this prospective the Russian financial market
may be considered as highly fraught with risks rather than
attractive for foreign investments and a highly profitable
business. Russian banking players still have scarce legal
tools to secure lending and workout risks, which forces
local financial institutions to implement the most conser-
vative, bulky and cumbersome financing schemes.
Further upscaling of the Russian banking industry is
hardly possible without a focus on market infrastructure
and regulatory requirements, enforcement and recovery
of debts, financial instruments and loan collateral tools.
Foreign investors look forward to creditor-friendly im-
provement in corporate bankruptcy procedures, intro-
ducing individual insolvency and financial rehabilitation
regulations, supervision of professional debt collectors,
effective bailiff rules and practices, especially, towards
pledges and mortgages, establishment of such public
institutions as a financial ombudsman and out-of-court
mediation. International players would also expect a bet-
ter progress in generating and developing the Russian
legislation regarding electronic money and bank cards,
consumer lending, derivatives, project financing and
securitisation, syndicated financing, distressed debt
write-off, saturating the local environment with various
security-backed structures, same as or similar to those
available in their home markets.
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cnepoBaTtesibHOCTb B ,EI,eIZCTBI/IﬂX no TpeM OCHOBHbIM Ha-

npaBJIEHNAM:

®m CopeiicTBrEe NoBbILLIEHWIO PO 6GaHKOBCKOIro CekTopa
B 00WEM 3KOHOMUYECKOM W COUManbHOM pPasBuUTUU
CTpaHbl.

B 3aKOHOAATENbHOE YCUNTEHNE PETrYNMPOBAHUS N Npak-
TNKU B 0611aCTW yrpaBneHns pUCcKamu.

® BeejeHve NpuaHaHHOW Ha MeXayHapoaHOM YPOBHE U
006sa3aTenbHO CTPYKTYPbl KOPNOPaTMBHOMO yrpasse-
HUS N NPO3PaYHOCTN BU3HEC-NPOLLECCOB.

COJENUCTBUE PA3BUTUIO CTATYCA
®UHAHCOBOI'O CEKTOPA: LIEJIU U 3AJAYU

MEPBOCTENEHHOE 3HAYEHUE

Fopbkas namaTb O nocnegHeM rnobanbHOM PUHAHCO-
BOM KpU3KCe €eLLe CUIIbHA B EBPOMENCKNX BaHKax 1 y Nx
POCCUIACKMX KOMNEr, YTO YXXE NPUBENO K Bonee KoHcep-
BaTMBHOMY MOBEAEHMIO NO CPABHEHMIO C AOKPUSNCHBIMIN
rogamu. PaHee eBponenckne @urHaAHCOBbIE NHBECTOPbI
cornawannce nNpuHUMaTb Ha cebs MHOrOYUCIEHHbIE
pOCCUIACKME PUCKK, CBA3AHHbIE C OTCTANOCTbIO WH-
dpacTpykTypbl, HEONPEAENEHHOCTbLIO NN YPE3MEPHON
HEOOHO3HAYHOCTbIO MECTHOro 06aHKOBCKOro, KOpmMo-
paTtMBHOIro, TOProBOro 3aKkoHo4aTeIbCTBa U 3aKOHOB O
OGaHKpoTCTBE. OTO Aenanochk ANs Toro, YTobbl 060rHaTh
KOHKYPEHTOB WX UATU B HOT'Y C HUMU B YCIIOBUSIX BYPHO
pacTyLen akoHoMukn. CeroaHs Bce eBponerickoe OaH-
KOBCKOE COODOLLECTBO YETKO OCO3HAET, YTO TakMe PUCKN
HEBO3MOXHO afeKBaTHO KOHTPONMPOBATb U CMAryatb
06e3 He3aMeaINTENbHOIro NPUHATUS POCCUIACKMMU BNa-
CTAMM aKTUBHBIX N 3PDEKTUBHBIX MEP, HANPABAEHHbIX
Ha TLWaTebHbIM NepecMOTP CUCTEMbI FPaXAaHCKOro 3a-
KOHOOATENbCTBA, KOPPEKTUPOBKY M OYUCTKY MPaKTUKN
NMPaBONPUMEHEHUS, UCKOPEHEHNE KOPPYNUMM U LUINPO-
KYIO MHTErpauuio CTpaHbl B rno6anbHbIi 3KOHOMUYECKUIA
npouecc. JOoCTuxXeHne 3TON LEeNnM BO3MOXHO TOJIbKO
npu yYCNOBUU LEJIeHanpaBneHHoro copaencremnsa GaH-
KOBCKOW OedaTenbHOCTM B Poccun, cornacylowerocs ¢
BeAYLLMMU MEXAYHAPOOHBIMU CUCTEMaMM NPABOCYANS,
1 BCeobLero npusHaHns 6aHkoB NPodeccroHanbHbIMU
bUHAHCOBLIMU NOCPEOHMKAMUN, YCKOPHAOLWMMU IKOHO-
MUYECKOE PasBUTUE U MEXAYHAPOOHYIO WHTerpaumio
Poccun.

MPOBJIEMA

HOPMATUBHO-MPABOBAS CPEJJA, YTPOXKAIOLLAS
CTATYCY

B nocnepHee Bpems 6aHkn B Poccun 6binv obpemeHe-
Hbl MHOTOYMCNEHHBbIMW HOBbIMW 00S3aHHOCTSAMU Nepea,
KOHTPOJIbHBIMW U HaA30PHLIMU OpraHamMu, KiaMeHTamm
MU OpyrvuMn KOHTpareHTamm, 4to noaseprno 6aHkn Ho-
BbIM BUAAM IOPUANYECKNX U 3aKOHOAATESNIbHbLIX PUCKOB.
C 3TOW TOYKN 3PEHUA POCCUNCKUIA PUHAHCOBbIN PbIHOK
MOXHO CHMTaTb CKOPEe COMPSXXEHHbIM C BONbLUNMUK pU-
ckamu, 4eM npusnekaTeNibHbIM 419 MUHOCTPaHHbIX UHBE-
CTULUMIA N BbICOKOAOXOAHbIM GM3HECOM. Y POCCUINCKNX
0aHKOBCKUX UFPOKOB BCE €Lle Maso 3aKOHOOATENIbHbIX
MHCTPYMEHTOB sl obecnevyeHns KpeamnTHbIX PUCKOB U
PUCKOB MPOCPOYEHHOM 3a40/MKEHHOCTU, YTO 3acTaBnsieT
MeCTHble PUHAHCOBbLIE YYPEXOEHUS UCMNONb30BaTb Ca-
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We are encouraged that a vast majority of the above
agenda are undergoing different stages of discussion,
drafting and approval. Our point is to bring innovations to
real life without further delay, at least wherever a general
acknowledgement is already achieved. Further progress
in these aspects would give the Russian banking industry
a strong development impetus and noticeably improve
the country’s investment climate.

We have selected a few legal and practical issues pres-
ently faced by banks in Russia to be handled as priorities
and vested such highlights with our recommendations.

RECOMMENDATIONS

REGULATING ELECTRONIC PAYMENTS AND AUTOMATED
DATA PROCESSING

Welcoming the legislation on National Payment System,
we suggest that the introduced principles of payment
data processing regulation remain with the option to
allow data transfer to the countries outside of the Rus-
sian Federation. Besides, considering best international
practices for payments regulation, we believe require-
ments to participants (including consumers) of the na-
tional payment system should be well-balanced in terms
of rights and responsibilities. We also recommend that
the national payment system requirements be developed
taking into account the international origin of multiple
banks and payment systems operating in Russia.

We will support various governmental and regulatory
measures to propagate electronic settlements versus
cash payments, supported by a consistent education ac-
companied by a clear-cut taxation policy. And we would
encourage a dedicated restriction of local licensing and
certification requirements, so as not to make them the ul-
timate obstacle to the electronic finance society.

BRINGING CERTAINTY TO RETAIL LENDING FEES
RECOGNITION AND ENSURING AVAILABLE VENUES OF
DISPUTE RESOLUTION

Despite the fact that only few definite fees have been
directly prohibited by the Russian Supreme Arbitration
Court, primarily, the notorious loan account opening/ser-
vicing fee, Russian courts stick to the trend of recognis-
ing any fee linked to retail lending as unlawful (no matter
the specific name and nature). In parallel, there have ap-
peared tort suits initiated by Rospotrebnadzor (Consum-
er Protection Agency) against some major retail banks for
reimbursement of retail lending fees to customers. Legal
certainty is needed here: whether and which fees are ap-
plicable to retail lending or not and why. Besides, there
are numerous litigation practices in Russian courts nega-
tive to banks and actually depriving them of their right to
recover debt and enforce distressed mortgage in court
(denial of justice): e.g. any court (at the bank’s location,
at the debtor’s location and at the real estate location)
finds a “well-grounded” reason to excuse itself as forum
conveniens for the case. It is apparent that banks should
always be eligible for a judicial protection to be provided
irrespective of any procedural intricacies.

INTRODUCING IRREVOCABLE PRIVATE DEPOSITS

Currently, banks in Russia have no reliable liability tools
to mobilise individual savings without being exposed to
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Mble KOHCEpPBATMBHbIE, FPOMO3OKME N 0OpPEMEHUTENb-
Hble PMHAHCOBbIE CXEMBI.

JanbHelllee coBepLUeHCTBOBAHNE POCCUMINCKON BaH-
KOBCKOW oTpacnv Bpsia M BO3MOXHO 6e3 cocpenoToye-
HUS YCUNUIA HA MHOPACTPYKTYPE PbIHKA M HOPMATUBHbIX
TpeboBaHUNSAX, B3bICKAHUW U MOSTyYEeHUN AONroB, GUHAH-
COBbIX WMHCTPYMEHTax M MHCTPYMEHTax obecnevyeHus
KpeanToB. MIHOCTpaHHbIE MHBECTOPbLI XAyT Gnaronpu-
ATHBIX AN KPEeAUTOPOB YyyLIeHW B npoueaypax 6aH-
KPOTCTBA KOMMAHUN, BBEOEHUM HOPM MO JINYHON He-
nnarexecnocobHOCTN U GUHAHCOBOMY 0340POBJEHUIO,
KOHTPOJiIE NPOGECCUOHANbHbIX KOJIIEKTOPOB, 3¢pdek-
TUBHbIX MPaBUax 1 NpakTuke ans cyaebHbIX NPUCTaBOB,
0COBEHHO B OTHOLLEHUN 3aN0r0B 1 UNOTEKM, CO30aHUN
Takux rocyaapCTBEHHbIX MHCTUTYTOB, Kak @WHAHCO-
Bbli OMOyACMeH unu BHecynebHOe MocpenHUYecTBO.
MexayHapoaHble UrpoKu TakxXke OXuMAalT OLyTUMOro
NPOABMXEHNSA B CO34aHUM U Pa3BUTUM POCCUMNCKOIro
3aKOHOOATEesNIbCTBA B OTHOLLUEHUU 3JIEKTPOHHbLIX AEHer 1
0aHKOBCKUX KapTo4yek, KpeauToBaHuUs noTpebuTtenen,
0epnBaTnMBOB, NPOEKTHOrO GUHAHCMPOBAHUS N CEKbIO-
putnsauum, CUHOVUUMPOBAHHOMO  PUHAHCUPOBaHUS,
cnucaHust 6e3HafeXHbIX A0JITOB, HAaCbIWEHUS MeCTHO-
ro pblHKa Pas/nUYHbLIMU MHCTPYMEHTamMu no paboTe C
LLeHHbIMM BymMaramMm, aHanornyHbIMN PeLIEHNsIM, KOTO-
pble MMEIOTCHA Ha «POAHbIX» PbIHKAX MHBECTOPOB. Hac
obHagexuBaeT TO, 4TO nojasnsiowee OONMbLIMHCTBO
BblLLEYKa3aHHbIX 3aJa4y MpoOXOAdaT pasnuyHble 3Tanbl
06CyX[eHMs, COCTaB/IEHNS NMPOEKTOB 1 COrIaCOBaHNNA.
Mbl cuMTaeM, 4TO HYyXXHO 6e3 NpoMeneHns BBOOUTb UH-
HOBaUWK B peasibHYIO XU3Hb, NO KpariHe Mepe, TaMm, rae
y>X€ AO0CTUrHYTO 06Lee NoHMMaHme. [lanbHenwee npo-
OBWKEHME 3TUX acrneKkTOB MOCYXMUT POCCUICKON BaH-
KOBCKOW OTpaciun CWibHbIM CTUMYNIOM AJ19 Pa3BUTUA U
3aMETHO YNYYLINT NHBECTULLMOHHbIN KITMMaT B CTPaHe.

Mbl BbIOpanN HECKONBLKO OPUANYECKMX U NpaKTU4ye-
CcKkux npobneM, C KOTOPbIMUM B HAacTosLLEe BpeEMS CTa-
KmBatoTcs 6aHkn B Poccun, 1 KOTopble A0SKHbI ObITh pe-
LeHbl B MPUOPUTETHOM MNOPSAKE, N npeanaraemM Hawum
pekoMeHaaunm.

PEKOMEHAALIUUA

PErY/IMPOBAHUE 3NIEKTPOHHbIX MJATEXXEWN

U ABTOMATUYECKON OBPABOTKM IAHHbIX

Mbl npuBeTcTBYEM pa3paboTKy 3akOHOAATENbCTBA O
HaUMOHAaNbHOM naTexHon cuctemMe, HO obpaliaem
BHMMaHME Ha HEOOXOAMMOCTb COXPaHEHUs MpuHUMna
B PEryIMPOBaHUMN NNATEXHbBIX CUCTEM, pa3peLuatoLLero
MCMoJIb30BaHNE MPOLECCUMHIOBbIX LLEHTPOB Ans obpa-
00TkM nnaTtexen 3a npepenamu Poccuiickon denepa-
umn. TpeboBaHUs K yHaCTHMKAM HaLMOHAJIbHOWM NaTéx-
HOI CUCTEMbI JOMKHbI ObITb 6onee cH6anaHCUPOBaHLI B
MHTepecax y4aCcTHUKOB pbiHKa W noTpebuteneii. Mol pe-
KOMEHAYEeM pa3BUBATb PEryIMPOBAHME HALMVOHANLHOMN
NNaTéxHol CUCTEMbI C Y4ETOM 0coBeHHOoCTen GusHeca
MeXAyHapOHbIX YYaCTHUKOB pbliHKa: 6aHKOB K nna-
TEXHbIX cucTeM. Mol nogaepxanu Obl pa3nuyHble npa-
BUTENIbCTBEHHbBIE N PErNaMeHTUPYIOLLME MEPLI MO pac-
NMPOCTPAHEHUIO 3MIEKTPOHHbIX MiaTexeln B NMPOTUBOBEC
onepaumsiMm ¢ HaNMYHOCTbIO, NOAKPENIEHHbIE NOCNEen0-
BaTesIbHbIM 0OYYEHNEM 1 YETKOW HANIOroBO NOINTUKOMN.
MbI Takke BbICTynaem 3a orpaHnyeHme poCCUNCKNX Tpe-
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the risk of immediate withdrawal of such deposits. We
realise that this status is detrimental to all industry play-
ers and remains a curious exception looking globally. We
uphold the introduction of irrevocable private deposits
which is likely to foster retail lending and curtail state bail-
out measures in case of liquidity tension.

GETTING DOWN TO CREDITOR PROTECTION IN
INSOLVENCY

We appreciate the legislative attention paid to this issue,
which is witnessed by a visible progress in resolving close-
out netting, one of the stumbling blocks regarding corpo-
rate and banking bankruptcy regulations. But we are of
the opinion that this initiative should be shortly accompa-
nied by other innovations driving to protect creditor prima
facie, establishing a receiver’s responsibility to the club
of bankruptcy creditors, granting real creditor rights to
control and check activities of the insolvent debtor and to
crash suspicious deals before a possible asset-stripping.

RE-ADDRESSING SECURED FINANCING

This topic must be a champion of longevity in the shortlist
of concerns of foreign investors in Russia. In the area of
pledges, mortgages and suretyships, a debtor, providing
the collateral, has so many means of defense that make a
creditor feel totally unprotected. Such a stance is unlikely
to contribute to any comfortable growth of lending. We
look forward to developments envisaged by the general
reform of the civil legislation resulting in emergence of a
variety of reliable security instruments, and appropriate
system of collateral registration and enforcement. We
also believe that, apart from traditional collateral, alter-
native forms of security could be cultivated and legisla-
tively supported: e.g. project financing and securitisation
vehicles, repo, securing assignment, and charges over
bank and deposit accounts.

VESTING BANKS WITH THE MANDATE REQUIRED

TO EFFECT ANTI-MONEY LAUNDERING AND ANTI-
TERRORIST FINANCING

Presently, Russian banks are on their own when they
avoid opening an account or making a wire transfer in the
name of a client whose operations definitely look suspi-
cious. Unlike other FATF jurisdictions, Russian laws and
secondary regulations demand that a bank should be ef-
ficient in combating ‘dirty’ money, but they explicitly fail
to instrumentally support this endeavor. We understand
that banks shall be provided with true discretion whether
to deal with a client or not instead of seeking various pre-
tences to ignore an ethically subprime individual or entity
and do so without running legal and regulatory risks of an
action refusal justification.

QUALITY TOOLS AND PRIORITIES:
RISK MANAGEMENT AND BUSINESS
TRANSPARENCY, CORPORATE GOVERNANCE

It is with a due respect that we recognise a huge prog-
ress in risk management and banking transparency and
governance ensured by the ongoing state and regulatory
initiatives: the CBR’s recommendation to post detailed
risk profiles of Russian banks on the CBR website; banks’
ownership structure disclosure on the CBR or the bank’s
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GOoBaHUI MO NNLIEH3NPOBAHMIO U CepTUDUKALNN, C TEM,
YTOObI OHU HE ABNS/INCL KOHEYHbLIM MPEnaTCTBUEM AN
CO30aHUSA CUCTEMbI 3NIEKTPOHHbIX GUHAHCOB.

BHECEHMUE ONPEJE/IEHHOCTU B MPU3HAHUE
KOMUCCUI 3A OOOPMJIEHUE KPEAUTA
OPU3UYECKUM JIULLAM U ONPEAENEHUE MECT

ANA PA3SPELLEHUA CMTOPOB

HecMOTpda Ha TO, YTO TOJIbKO HECKOJIbKO BUAOB KOMUC-
CUIA OblIN HANPSAMYIO 3anpeLL,eHbl POCCUNCKUM BbicLLmm
apbuTpaxHbiM CyOooM, npexae Bcero, npecnopyras Ko-
MUCCUS 3@ OTKPbITUE/0OCNYXMBAHNE CCYOHOro CYeTa,
poccunckme cyabl COXPaHAT TEHAEHUMIO K MPU3HAHMIO
HE3aKOHHOW 0By KOMUCCUIO, CBA3AHHYIO C KPeaUTO-
BaHMeM Guanyeckmx nu, (He3aBMCUMO OT ee Ha3BaHus
1 xapaktepa). OQHOBPEMEHHO MOSIBUNNCH AENVKATHbIE
nckn, Bo3byxaeHHble PocnotpebHan3opom (AreHTCTBO
no 3awuTte npaB noTpebuteneil) NPOTMB HEKOTOPbIX
KPYMHbIX PO3HNYHbIX BAHKOB O BO3MELLEHUMN KIIMEHTaM
KomMmccumn 3a opopmneHme kpeguta GU3nYecKum nm-
uam. 3aecb Heobxoavma tpuamyeckasl O4HO3HAYHOCTb:
NMPUMEHSIOTCS NN HET KOMUCCUUM K KPEAUTOBAHUIO DU-
3MYECKUX NNL,, €CNU Aa, TO KAKMEe KOMUCCUN N NOYEMY.
Kpome Toro, MMeeTcs MHOXECTBO CllydaeB npoLeccoB
B pPOCCUIACKMX cypax, HebnaronpusaTHbIX Ans 6aHKOB U
dakTnHeckn NMLWAaloLLMX UX NpaBa B3bICKMBATb A0 U
npo6aeMHy0 MNOTEKY B Cydax (0Tka3d B MpaBocyauu).
Hanpumep, noboin cyn (B Mecte HaxoxaeHus GaHka,
JOJIDKHUKA MW HEABUXUMOCTW) HaxoauT «Beckoe» OC-
HOBaHWe OJ1s 0Tka3a, Tak kak He aBnseTcs YA0OHbIM Me-
CTOM paccMmoTpenus (forum conveniens) gaHHOro gena.
OuyeBnaHO, 4TO BGaHKK BCerga A0JKHbl MMEeTb NpaBo Ha
cynebHylo 3almMTy, HE3AaBUCKMMO OT Kakux-nnmbo npoue-
OYPHBIX XUTPOCMIETEHUA.

BBEJAEHUE BE30T3bIBHbIX YACTHbIX AENO3UTOB

B HacToswee Bpems y 6aHKOB B POCCUM HET HaOEXHbIX
MHCTPYMEHTOB OTBETCTBEHHOCTM [Jis Mobunnsaumm
YacTHbIX cOepexeHuin, He NoaBeprascb PUCKY Hemen-
NIEHHOro OT3bIBa Taknx Aeno3nToB. Mbl NOHMMaeM, 4To
Takoe NMosIoXXeHNe Aen HAHOCUT BPen, BCEM UTPOKam OT-
pacnm n octaeTcs NOOOMNbITHbIM UCKIIOYEHUEM C 1O-
GanbHOM TOo4YkM 3peHus. Mbl nogaepXxnsaem BBedeHUe
06e30T3bIBHbIX YaCTHbIX AENO3NTOB, YTO, HABEPHSsKa, Oy-
neT cnocobCcTBOBATL PA3BUTUIO KPEAUTOBaHUSA dUsnye-
CKWX NNL, N COKPALLLEHMIO FOCYAAPCTBEHHbIX PACXOA40B B
OTAENbHbIX CNydasx Npobsem ¢ IMKBUOHOCTbIO.

OBECMNEYEHME 3ALLUTbI MPAB KPEQUTOPOB

NMPU HEMJIATEXXECNOCOBHOCTU JO/TXKHUKA

Mbl UeHMM 3akoHOoAaTeslbHOe BHMMaHWe, YAeneHHoe
aTol Nnpobnieme, 4TO CBUAETENLCTBYET O BUAMMOM MPOo-
rpecce B peLleHnn NNKBUOALMOHHOIO HETTUHra, OJHO-
ro U3 KamMHei NPeTKHOBEHUS B HOPMAaTUBHO-MNPABOBbIX
akTax o 6aHKPOTCTBE KOMMaHui 1 6aHkoB. Mbl cunTa-
eM, 4TO 3Ta MHMUMaTMBA O0JIKHA BCKOPEe OOMOJIHUTb-
Ccsl APYrMMW MHHOBaUMSIMU, BeOyLWMMU K 3alumuTe npae
KPEeaMTOPOB B MOPSAKE OMPOBEPXMMOM MPE3yMrumm,
YCTAQHOBNEHMIO OTBETCTBEHHOCTM YMNPABASIOLLErO KOH-
KYPCHOW Maccol nepes, kiybom KpeanTopoB KOMMNaHUA-
6aHKPOTOB, NPEAOCTaBIEHMIO peasibHbIX NPaB KPeanUTo-
pam KOHTPOSIMPOBaTb U HE AOMNyCcKaTb NOAO3PUTESbHLIE
cOesikn 0 BO3MOXHOIO BbIBOAA akTUBOB.
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own websites; targeting of a more strict approach to the
banks’ top management fiduciary duties; practical steps
to optimise Russia’s complicated regulatory infrastruc-
ture in the country’s financial sector; more active dialog
of Russian financial regulators with their international
counterparts.

In order to further advance both local and international
risk management and corporate governance aspects, we
suggest that several acute issues be noted in the Russian
banking with attached recommendations and possible
solutions.

ISSUE

STILL A LOT TO RESTRUCTURE

While the banking sector has emerged relatively un-
scathed from the crisis, the downturn did expose the se-
vere weaknesses in banks’ risk management systems. As
a result, poor asset quality is still weighing on the sector,
as well as non-core assets recovered by banks under
distressed debt restructuring.

RECOMMENDATIONS

Some of the measures that could prevent a repetition of

events in a next crisis include:

m Creation of an ‘officially recognised’ central credit bu-
reau. All banks should provide credit histories to the
designated bureau (instead of disbursing information
amongst many bureaus at their will), both on perform-
ing and non-performing loans. This would allow banks
to price loans at risks and to better assess the financial
position of the borrower.

® Expedited implementation of Basel Il and, consequent-
ly, Basel lll. This will force banks to improve risk man-
agement and automate loan processes.

m Extension of the list of collateral that can be repos-
sessed in case of a borrower’s default. The current list,
encompassing real estate and securities, should be
extended to allow banks to repossess tradable assets,
receivables and equipment amongst others. Ensuring
a proper regulatory attention to collection agencies,
governmental acknowledgement and support of the
recently emerged system of financial ombudsmen.

ISSUE

One of the strengths of the Russian banking sector is a
limited exposure to foreign currency loans: only 22 per
cent of loans issued by Russian banks are denominated
in foreign currency. This has sheltered the sector from
problems observed in surrounding countries, where a
large proportion of FX loans, in combination with curren-
cy devaluation led to a spike in delinquencies. The cur-
rent combination of lower FX lending rates (particularly,
on capital markets) and the expectation of ruble appre-
ciation may lead to a strong demand for FX loans, which
could raise the credit risk of the sector.

RECOMMENDATION

To mitigate this risk, the AEB would recommend the in-
troduction of significantly higher provisioning require-
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AKTUBU3ALIUA TEMbl OBECNTE4YEHHOIO
®OUHAHCUPOBAHUA

OTa TeMa MOXET CHMTATbCS YEMIMMOHOM MO AOJITOXM-
TeNbCTBY B KPATKOM MepeyHe OCHOBHbIX MPOBGIeMHbIX
BOMPOCOB, KOTOPblE BO3HUKAIOT Y MHOCTPaHHbLIX UHBE-
ctopoB B Poccun. B obnactu 3anoros, MNoTek 1 nopy-
YNTENbLCTB AOJIKHMK, NpenocTasnsaowmii obecrneveHue,
MMEET Tak MHOIro CpPeacTB 3aLUNTbI, YTO KPeamTop 4yB-
cTBYeT cebsi COBEPLUEHHO HE3alMLLEHHbIM. Takoe no-
noxeHue Bpaa N 0yaet cnocoOCTBOBaTbL POCTY Kpeau-
ToBaHus. Mbl OXngaem nepemeH, CBsi3aHHbIX ¢ 00Lwel
pedopMon rpaxgaHCKoro 3akoHogaTenbcTea, KoTopble
npvBeayT K BO3HMKHOBEHMIO Pa3HO00pPa3HbIX HaaeXHbIX
VHCTPYMEHTOB 0BecneyeHunsi, N Haanexallein CUCTeMbI
pernctpaumn o6bLEKTOB obecrnedyeHns n obpalleHus
B3bICKAHMS Ha HUX. Mbl Takxe cyMTaem, 4to NOMUMO
TPAAULMOHHBIX BUOOB obBecrneyeHnss MOoryT BBOAMTLCS
M 3aKOHOAATESIbHO MOOAEPXMBATBLCS aNbTEPHATUBHBLIE
dopmbl 06ecneyeHns. Hanprumep, NpoekTHoe GUHaHCK-
pOBaHNE N MEXaHU3Mbl CEKbIOPUTU3ALNU, CAENKM PENO,
obecneyeHne nepeycTynkn 1 nnarta 3a GaHKOBCKUE ©
LEerno3nTHbIE cyeTa.

HAAENEHUE BAHKOB NMOJIHOMO4YUAMM,
HEOBXOAUMbIMU AN BBEAEHUA MEP

no NPEAYNPEXAEHUIO OTMbIBAHUA AEHET
N ®UHAHCUPOBAHUA TEPPOPU3MA

B HacToslLLIee Bpemsa poccuinckne 6aHkn npenocTasie-
Hbl camu cebe, Korga npuHMMaloT pelueHne 06 oTkase B
OTKPbLITUM CYETA UMW OCYLLECTBIEHUM AEHEXHOro nepe-
BOJA OT MMEHN KJIMeHTa, onepauum KOTOporo onpeae-
JIEHHO BbIMNAAAT NOA03PUTENIbHO. B oTnnune ot gpyrux
opucankumin PATD, poccuiickoe 3aKoHOAATENbCTBO
1 BCNoMoraresibHble HopMaTyBbl TPEBYIOT, 4TOObI GaHK
3dPeKTUBHO BOPONCA C «rPA3HLIMU» AEeHbraAMU, HO IBHO
He onpeaensitoT MHCTPYMEHTaIbHYIO NOAOEPXKY 4SS Ta-
KOl 60pbObl. Mbl MOHMMaeMm, 4To 6aHKaM OO/KHO ObITb
npeaocTaBfieHO Hagjexallee ANCKPELMOHHOe MpaBo
npwv peleHnr Bornpoca o0 ToM, UMeTb i1 AeNno C KIIMeH-
TOM UNU HEeT. B HacTosILLIEe BPEMS OHU BLINCKUBAIOT pas-
JIN4HbIE OTFOBOPKM OJ1 O0TKasa OT BbINOJIHEHUS Tpebo-
BaHUS 3TUYeckM HebnaroHagexHoro ¢Gpusn4eckoro nnm
lopuandeckoro nvua. Takoe npaso AacT BO3MOXHOCTb
0oTKasblBaTb MOAOOHLIM KJMEHTaM, He noABeprasicb
I0pPUONYECKUM U 3aKOHOAATENbHLIM PUCKAM, CBA3aHHbLIM
C HeoOX0OUMOCTbIO 0O0CHOBATb TAKOM OTKAa3.

MHCTPYMEHTbI KAHECTBA U MPUOPUTETDI:
YNPABJTIEHUE PUCKAMU U NPO3PAYHOCTDb
BU3HEC-MNMPOLIECCOB, KOPIMOPATUBHOE
YNPABJIEHUE

C OOKHBIM YBaXKEHMEM Mbl MPU3HAEM 3HAYUTENbHbIN
NMporpecc B ynpaBfeHnn puckamu, Npo3padyHocTn OaH-
KOBCKOW OeATENbHOCTN 1 KOPNOPATUBHOM yrpaBieHnu,
obecrneyeHHble NPOoA0IKALVMMNCSA TOCYOapPCTBEHHbI-
MW 1 pernaMmeHTUpYyLLNMN nHnumaTneammn. Cpeam Hux
CTOUT OTMEeTUTb: pekomeHgauuio LUBP no pasmelleHnio
AeTaNbHbIX PUCKOBbIX XapaKTePUCTUK POCCUNCKUX OaH-
KoB Ha canTte UBP; npegocTtasnenue B LUBP nnn pasme-
LeHre Ha coOCTBEHHOM caliTe 6aHka CTPYKTypbl NMpas
COOCTBEHHOCTM; 3anfiaHUPOBaHHbIA Bonee CTpoOruni
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ments on FX loans, as compared to the requirements on
Ruble loans.

ISSUE

With regard to transparency and corporate governance,
good progress has been made over the past few years.
Most leading banks currently report under IFRS on a reg-
ular basis, and this has significantly improved the trans-
parency of these banks. Sberbank has been a frontrun-
ner in improved financial disclosure/transparency and
its financial disclosure currently ranks among the best in
emerging markets.

With regards to second tier banks, much still needs
to be improved in the fields of transparency and corpo-
rate governance. The financial crisis failed to bring the
expected, and much wanted, sector consolidation. The
total number of Russian banks is still around 1,000, while
Russia could probably do with half as many. Sector con-
solidation would raise the continuity costs for mini-banks
and would improve transparency of ownership structures
and visibility on the financial position of the corporate
borrowers, while facilitating supervision of the sector by
the Central Bank of Russia (CBR).

RECOMMENDATIONS

We recommend a rapid increase in the minimum capital
requirement from the current RUR90m to RUR1bn with
a three-year grace period for banks to comply with the
higher requirement. While acknowledging the persistent
fragile state of the international financial sector, we think
that this would give Russian banks’ shareholders suffi-
cient time to inject capital or merge with other banks.

Moreover, a faster liquidation or restructuring proce-
dure is needed for banks that fail to comply with regula-
tions. A consistent record of non-transparency, lack of
proper risk management procedures and/or persistent
violation of CBR ratios should be recognised as harming
the public’s confidence in the country’s banking system
as a whole. This effort should be supported by establish-
ment of a working early warning signal system to prevent
bankruptcy of unstable banks.

ISSUE

Although several documents have been released in Rus-
sia over the years on corporate governance rules and
approaches (CBR recommendation letters, Federal Se-
curities Commission ‘Corporate Behavior Code’, sundry
non-governmental organisations’ or separate banks’
codes and rules), the country still lacks a unified and
consistent Code of Corporate Governance for mandatory
compliance by all market participants.

RECOMMENDATION

We propose that the adoption of a Russian Corporate
Governance Code be promoted and its independent su-
pervision be ensured: a mandatory regulatory document
in line with OECD and Basel Committee on Banking Su-
pervision documentation, as well as in consideration of
other countries’ best practice. Among other aspects, the
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noaxon, Kk duayumapHbiM 0693aHHOCTSM BbICLLIErO PYKO-
BoACTBa 6aHKa; NpakTUYeckue Lwaru no onTumMmaaumm
C/IOXHON pernameHTupyowen nHopacTpykTypbl Poc-
cumM B GUHAHCOBOM CeEKTOpe CTpaHbl; 605iee akTUBHLIN
Ananor poCCUNCKUX PUHAHCOBbLIX UHCMEKLMIA C NX NHO-
CTPaHHbIMM KOSIeramm.

[Onga panbHenwero COBepLUEHCTBOBAHUS acrekToB
yNpaBfieHns pnuckamm n KOpnopaTMBHOIrO ynpaBieHus,
KaK Ha MECTHOM, Tak U Ha MeXAyHapOaHOM YPOBHE, Mbl
npepnaraeM OTMETUTb HECKOJIbKO OCTPbIX Npobnem B
poccuiickolt 6GaHKOBCKOW cucTeMe ¢ npunaraemMbiMn pe-
KOMEHAAUMAMN N BOSMOXHbBIMU PELLEHUSIMIA.

MPOBJIEMA

MHOI'OE ELLLE HYXXHO PECTPYKTYPUPOBATb

XoTs 6GaHKOBCKUI CeKTop Bbibpancsa u3 kpmuaunca 6e3 cy-
LLEeCTBEHHbIX NOTepPb, ero cnag 06HaXxwun cywecTBeHHbIe
HeJocTaTkM B CUCTEMax yrNpaBfieHUs pyckaMmm G6aHKoB.
B peaynbTaTte njoxoe ka4yecTBO aKTMBOB BCE eLle Bns-
€T Ha nokasartesin paboTbl CEKTOPA, U Ha HENPOdUIbHbIE
aKTUBbI, MOJly4eHHble BaHKamMu Mpu PecTpykTypmulaLmnm
6e3HaaeXHbIX JONroB.

PEKOMEHJALIUN

Pan mep MoxeT npenoTBpaTuTb NOBTOPEHUE COObITUM

npw CnenyoLwem Kpusunuce, Cpean HMX:

® Co3gaHune «opuumanbHO NPU3HAHHOIMO» LIeHTPasibHO-
ro kpeguTHoro 6topo. Bce 6aHku AOMKHbBI NpenocTaB-
NATb KPeAUTHbIE UCTOPUM Ha3HaYeHHOMY BOpo (BMe-
CTO TOro, YTo6bl NPEeAOCTaBNATb Takylo MHPOPMaLMIO
MHOXeCTBY O0pO MO COOCTBEHHOMY YCMOTPEHMIO),
KaK npuv BbINONIHEHMN, TaK U NPU HEBLINOJIHEHUN 3a-
eMLumkamMm 0653aTesnibCTB Mo KpeanTy. ITo No3BoNUT
6aHkaM ycTaHaB/AMBaTb LEHY KpeamTa C y4eTOM pu-
CKOB U JlyuLe oLeHMBaTb GUHAHCOBOE NOJIoXEeHWe 3a-
eMLLMKa.

® Cpo4yHoe BBeaeHne Hopmatneos basens Il n, B nocne-
ayouiem, basens lll. 3T1o 3acTaBuT 6aHKK yCOBEpPLLEH-
CTBOBaTb yNpaBfiEHNe pMckamMm 1 aBTOMaTU3MpPoBaThb
NPOLLECCbI KPeaANToBaHMS.

B PacwmpeHne cnucka obecneyeHusi, KoTopoe MOXET
OblTb U3bATO Yy 3aeMLuMKa B Cllydae HEeBbIMOSHEHUS
UM 06a3aTenbCTB. HbIHELHNI CANCOoK, BKIOYaoLWMA
HEeBMXMMOCTb U LieHHble Bymaru, nonxeH ObiTb pac-
lnpeH, ¢ paspelleHnem OaHkaM M3biMaTb, cpeau
NnpoYero, KOHKYPEHTOCNOCOOHbIE akTUBbI, AeOUTOP-
CKYI0 3a00/IKEHHOCTb 1 06opyaoBaHne. O6ecneyeHne
Haanexawero perynmpoBanns gesaTenibHOCTU KOJek-
TOPCKUX areHTCTB, NPU3HaHWE 1 noaaepxxka npasu-
TENbCTBOM BO3HUKLUEN B MNOCIEOHEE BPEMSA CUCTEMDI
PUHAHCOBbLIX OMOYACMEHOB.

MPOBJIEMA

OpHa M3 CUJIbHBIX CTOPOH POCCUIACKOro H6aHKOBCKOro
CeKTopa — orpaHmyeHne oobemMa KpeamToBaHUs B MHO-
CTpaHHol BantoTe. Tonbko 22% KpeanToB, BblAaBaEMbIX
poccuiicknmmn 6aHkamm, EHOMUHUPOBAHbLI B UHOCTPAaH-
Holi BanoTe. ITO 3aLMTUNO CEKTOP OT Npobnem cocen-
HUX CTpaH, roe 6onbluas OONsS BaNOTHbIX 3aliMOB B CO-
YyeTaHun C feBasnbBaLmein BanoTbl MPUBOAMUT K MMKOBOMY
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document should obligate shareholder structure trans-
parency, as well as minority investor’s protection in the
respective federal state regulations; regulate mandatory
submission of a clear dividend policy and strategic de-
velopment plans by all the financial institutions in Russia.
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pocTy 06bLEMOB MPOCPOYEHHOM 3a00/MKeHHOCTU. Hbl-
HelluHee coYeTaHne 6osiee HU3KNX BaNIIOTHbLIX KPEeOUTHbIX
CTaBOK (B YaCTHOCTW, Ha PbIHKE Kanutana) n oxugaHme
MOBbILLEHUS Kypca pybnsi MOXET NPMBECTUN K O0bLLOMY
CMpOCYy Ha BaNOTHbIE 3aWMbl, YTO MOBbLICUT KPEAUTHbIN
pUCK cekTopa.

PEKOMEHAALNA

Anga cokpalleHnsa atoro pucka AEB pekomeHayeT BBe-
[eHne 3HaunTenbHO 6oJslee BbLICOKMX TpeboBaHMl Mo
pe3epBUPOBaHUNIO B OTHOLLEHUN BaJIIOTHLIX KPEAUTOB MO
CpaBHeHMIo ¢ TpeboBaHMAMM K pybneBbIM KpeauTam.

MPOBJIEMA

3a nocnepHue HeCKOJbLKO NeT B 061aCTV NPO3PaYyHOCTU
M KOPMOpPaTUBHOrO ynpasJieHMs OOCTUIHYTbl XOpoLune
pesyneTatel. B HacToswee BpemMa OOMbLUIMHCTBO Beny-
wmx 6aHKOB PErynsipHoO COAl0T CBOK OTYETHOCTb B CO-
otBeTCcTBUM ¢ MCPO, 4TO CYLLECTBEHHO YNy4LUUIO UX
npo3pavyHocTb. CoepbaHk cTan NMAEPOM B YCOBEPLLIEH-
CTBOBAHHOM packpbiTum duHaHcoBOW uHdboOpmauum/
NpPO3pPavyHOCTU, U KAYEeCTBO €ro packpbiTUg — OOHO U3
NyYLIMX HA Pa3BUBAIOLLMXCS PbIHKAX.

B oTHOweHnn 6aHKOB BTOPOro YPOBHS MPEeAcToOUT
ewle 6onbliasg paboTa No NoBbILIEHNIO MPO3PAYHOCTM U
KayecTBa KOpNopaTMBHOrO ynpasneHus. DUHAHCOBbLIN
KPU3NC HE NPUBES K OXUAAEMOWN U XeaHHOW KOHCON-
paunn cektopa. ObLLEee KONMYeCTBO POCCUNCKNX BAHKOB
Bce eue okono 1000, xota Poccust morna 6bl, HABEPHS-
Ka, 060MNTUCb BABOE MEHbLUUM KonnyectBoM. KoHconu-
[auma cekTopa MOBbICUT U3OEPXKN HA HEMPEPbIBHYIO
0EeATeNbHOCTb MUHM-0AHKOB M YAYHLWINT MPO3PaYyHOCTb
CTPYKTYpPbl COOCTBEHHOCTU 1 (PMHAHCOBOIO MOJIOXEHMS
KOpPNopaTUBHbLIX 3aEeMLLMKOB, OOHOBPEMEHHO obecre-
ynBasi HAA30p HaZ, CEKTOPOM CO CTOPOHLI LIE P®.

PEKOMEHAALIUMA

Mbl pekoMeHayeM ObICTPO OCYLLECTBUTL MOBbLILLIEHWE
MUHMMaNbHbIX TPeOOBaHWIA K KanuTany, YBENYUB UX C
HblHeLwHMX 90 MmnH. py6. oo 1 mnpa. py6. MNpu aTom ana
BbINOJIHEHNS HOBOrO TPeboBaHMSA AOMKEH OblTb NPeao-
CTaB/leH TpexJIeTHUA NblroTHbIN nepuog. [MpusHasas
3aTSKHY0 HEeCTabuIbHOCTb MEeXAYHapOAHOro uHaH-
COBOroO CEKTOpa, Mbl CYMTAEM, TEM HE MEHEE, YTO Y aK-
LIMOHEPOB pocCUiicknx 6aHkoB OyaeT AOCTaTO4YHO Bpe-
MEHW ON19 BMBaHUS Kanutana uam CansHug ¢ apyrumm
GaHkamu.

Kpome Toro, ans 6aHKoOB, KOTOpble He cobnaalT
npasuna, HeobxoaymMa yCkOpeHHasi npouenypa JnMkKeu-
naumm u pectpykTypmsauuun. MNoCTosHHOE OTCYTCTBME
NpO3paYyHOCTK, Hagnexawmx npoueayp ynpasBneHus
puckaMmn 1u/unan nocTostHHOE HapylieHune ctaBok LIBP
LOJMKHBI paccMaTpmBaTbCs Kak NoApbIB AOBepUst Hace-
NeHunst K 6GaHKOBCKOI CUCTEME CTPaHbI B LLENTIOM. 3T ycu-
NS OOMKHbI NOAKPENNATLCA co3aaHmemM 3 deKTUBHOM
CUCTEeMbl PaHHEro NpeaynpexaeHns ong npegoTepatle-
HUS 6AHKPOTCTBA HEYCTOMUYNBbLIX OAHKOB.
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MPOBJZIEMA

B nocnepHue rogpl B Poccum Obin BbINYLEH PSf A0KY-
MEHTOB MO MpaBuiamM KOPNOpPaTMBHOIO YrNpaBfeHUs wn
noaxoaoB K HeMmy (pekomeHnpaTtenbHble nucbma LIBP,
«Kopekc kopropaTmBHOro noBeneHus» MepepanbHom
KOMUCCUM MO LEeHHbIM Oymaram, Koaekcbl M npasuna
pPasnuyHbIX HENPaBUTENLCTBEHHbLIX OpraHu3aumn munn
oTAeNbHbIX 6aHKOB). BMecTe ¢ TeM B CTpaHe BCe elle He
XBaTaeT eNHOro 1 nocnenoBaTenbHOro «Kogekca Kop-
nopaTMBHOro ynpaBneHust», 06s3aTesibHOro ans cobso-
OeHnss BCEMU YyH4aCTHUKAMM pPbiHKA.

PEKOMEHAALIUA

Mbl npepnaraeMm COOENCTBOBATb MPUHATUIO POCCUIN-
ckoro «Kogekca KopnopaTMBHOIrO ynpaeneHus» n obe-
CNeYnTb HE3ABUCUMbIA HAA30p Hag, ero NCMOSHEHNEM.
OT0 [osXeH ObiTb 0693aTeNbHBIN PernaMmeHTUPYIOLLNIA
DOKYMEHT, cornacywowmincs ¢ gokymeHTtaupeir O3CP
n Bbasenbckoro komuteTa no GaHKOBCKOMY Han3opy,
M COCTaBJIEHHbIN C y4€TOM NEepeaoBOn NPakTUKM Opy-
rmx cTpaH. Cpeay nNpoymx acnekToB OOKYMEHT LOMMKEH
0693bIBaTh OAHKM MMETb MPO3PAYHYI0 CTPYKTYPY akLm-
OHEpOB, a Takxke obecneynBaTb 3aLNTY MHTEPECOB MU-
HOPUTAPHbIX MHBECTOPOB B PaMKax COOTBETCTBYIOLLMX
depepanbHbIX rOCY4apPCTBEHHbLIX HOPM U MPaBWIl; pery-
nvpoBaTtb 00s3aTenbHOEe NPeACTaBIEHNE YETKOW ONBU-
DEeHOHOM NONMNTUKM N NNAaHOB CTPAaTernieckoro pas3su-
TVS BCEMU PUMHAHCOBLIMU MHCTUTYTamMu Poccun.
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Chairman / lNpepacegartenn:

Founded at the end of 2008, the Commercial Vehicles
Committee (CVC) is a very young group. It emerged as
a spin-off of the Automobile Manufacturers Committee
(AMC) in order to focus on the specific needs of com-
mercial vehicles manufacturers in the Russian Federa-
tion. The commercial vehicles covered can be split into
four main categories: light commercial vehicles or com-
mercial vans (from 2.8t to 6t), medium duty trucks (from
6t to 16t), heavy duty trucks (above 16t) and buses.

The CVC is fast growing; today, it already comprises of
15 companies representing 17 brands. The top manage-
ment of the member companies meet regularly to dis-
cuss issues of general interest to the industry, in an effort
to find common solutions to universal problems.

MARKET OVERVIEW

The market of commercial vehicles continued its growth
in the last quarter of 2010 and even exceeded expecta-
tions. Traditionally, the fourth quarter is the strongest of a
year, as many budgets are planned on a yearly basis, and
therefore, many purchases are effected as long as those
budgets are available. In the market of light commercial
vehicles, volatility is usually low, and it is therefore quite
normal to see a fourth quarter that contributes one third
to the total years’ size, as seen in 2010. In the market of
trucks and busses, the share of the fourth quarter was
around 40% of the total year, and this is a strong signal.
It is a signal for a healthy recovery and an ongoing trend
for further dynamics, a high level to start off in the first
quarter of the year 2011.

Starting from the second half of 2010, stock of new
commercial vehicles was more or less gone or sold, and
new production was needed. Since manufacturers still
suffered from the effects of the severe drop in demand in
2009, they were very reluctant in ordering new vehicles,
and did so only when they were really sure they would
sell. Therefore, the general trend in the market was that
stock vehicles were rare, and pipelines built up only slow-
ly. In the end, this means that there is a possibility that
even more commercial vehicles could have been sold in
2010, and some deliveries might have been carried over
to 2011.

COMMERCIAL VEHICLES COMMITTEE /
KOMMUTET NPOU3BOAUTE/IEM KOMMEPHYECKOIO TPAHCIOPTA

Boris Billich, Mercedes-Benz Trucks Vostok 000

Deputy Chairman / Buue-npepceparenb:

Andrey Chursin, Scania-Rus, LLC

Committee Coordinator / KoopauHatop KomuTera:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomnteT npousBoguTenein KOMMEPYECKOrO TpaHC-
nopTta (KMKT), ocHoBaHHbIN B KOHUe 2008 roga, o4eHb
Monoaon. OH BO3HUK Kak NIornMyHoe npogosnmkeHne Ko-
MUTETa aBTOMPOU3BOAUTENEN C LENbI0 COCPEAOTOYNTD
BHMMaHVE Ha OCOObIX MOTPEBHOCTAX MPOU3BOAUTENEN
KOMMepYecKoro TpaHcnopTta B Poccuiickoi depepaumm.
Kommepyeckunin TpaHCNopT NoApasfenseTcs Ha YyeTbipe
OCHOBHbIE KaTeEropuu: Nierkue KOMMepYeckne aBTOMO-
ounn, nnn ManoToHHaxHble dyproHbl (0T 2,8 oo 6 T1),
CpPeHETOHHAXHbIE rPy30BbLIE aBTOMOOUAM (0T 6 00 16 T),
KPYNHOTOHHaXHbIe rpy30BUKK (CBbile 16 T) 1 aBTOOYChI.

KomMuteT BbICTPO PacTeT 1 B HACTOSILLIEE BPEMS BKITIO-
yaeT B ceba 15 komnaHuii, npeacTasnaowmx 17 Topro-
BbIX MapoK. YneHbl Komuteta Ha ypOBHE PyKOBOACTBA
KOMMaHUIM PerynsipHoO NPOBOAAT BCTpeuun ans obcyxae-
HUS 1 peLleHns BONPOoCcoB 1 NpobJieM, NpeacTaBisowmx
06LWLMIA MHTEPEC ANS BCEWN MPOMBILLIEHHOCTM.

OB30P PbIHKA

POCT pblHKa KOMMEPYECKOrO TPAHCNOPTA NPOAOIIKUACA
B nocnegHem keaptane 2010 roga 1 paxe NpeBbICKN BCe
oxnganusa. MNpogaxn B 4-omMm KBapTane TPaAULMOHHO
CaMble BbICOKME B rofly, MOCKOJIbKYy MHOIME MAaHupyloT
OlooXeT Ha rogoBon ocHoBe. CnenoBaTenbHO, NMOKYMKN
OCYLLECTBIISIOTCS [0 TEX NMOP, NOKA Ha 3TO eCTb BIOAXET.
PbIHOK nerknux Kommep4eckmx asTomoounein ooblivHO 60-
nee ctabunbHbIN, MO3TOMY BMOJIHE OXUOAEMO, YTO 4-1
KBapTas cocTaBwun TPeTb Bcex npoaax B 2010 rogy. Ha
pbIHKE TSXXENbIX IPy30BUKOB M aBToOycoB, oons 4-ro
KBapTana cocrasmna okono 40% roaosbix Npoaax, n 310
Cepbe3HbI Noka3aTeslb BOCCTAHOB/IEHUS PbIHKA, KOTO-
pbli noakpennseT TEHAEHUMIO K AaNlbHENLEN ANHAMMN-
K€ 1 MO3BOJNISET HAOEATLCS HA BbICOKUI CTApPT B MEPBOM
kBaptane 2011 roga.

HaunHaa co BTopoi nonosumHbl 2010 roga, 3anacsl
HOBBIX KOMMEpPYeCKMX aBToMobunen b 6onee nnm
MeHee pacrnpofaHbl, a 3Ha4YNT, He0BXoAUMbI BblN HO-
Bble nocTtaBkn. OgHaKko, MOCKObKY MPOU3BOOUTENN MO-
MPEXHEMY HaxoouAUCb Nog BiaMsHMEM addekTa pes-
KOro cHwxeHusi cnpoca B 2009 rogy, OHM C HEOXOTOM
3aKasbiBajin HOBblE aBTOMOOMWAW — TONBbKO €CNv Mpo-
M3BOAMTENN ObIIN NOMHOCTLIO YBEPEHLI, YTO OHU ByayT

Committee Members / YneHbl komuteTta: Ford Motor Company ZAO, FUSO KAMAZ Trucks Rus Ltd., Hino Motors Sales
LLC, Hyundai ComTrans Rus, Iveco Russia LLC, MAN Avtomobili Rossiya OO0, Mercedes-Benz Russia SAO, Mercedes-
Benz Trucks Vostok OO0, Nissan Motor Rus OO0, Peugeot Citroen Rus, Renault/Avtoframos OAO, Renault Trucks Vostok,
Scania-Rus LLC, Sollers OAQ, Volkswagen Group Rus 00O, Volvo Vostok ZAO.

Representing the following brands / NMpeacraensiowme cnepyowme 6peHasbl: Citroen, FIAT, Ford, Hino, Hyundai,
Isuzu, Iveco, MAN, Mercedes-Benz, Mitsubishi-Fuso, Nissan, Peugeot, Renault, Scania, Setra Buses, Volkswagen, Volvo.
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Looking at the use of commercial vehicles, both the
growth in trade and the recovery of the general economy
imply that the commercial vehicles sector is again on the
up rise. Adding the decline in the import of used commer-
cial vehicles and the aging of the existing fleet, the outlook
foranotherincreasein salesin 2011 is bright. Even though
pre-crisis levels might not be reached immediately, 2011
promises to be a good year for manufacturers, dealers
and investors in the commercial vehicles sector in Russia.

MARKETING/EXHIBITIONS
ISSUES

Since the creation of the CVC, the Committee mostly fo-
cuses on organising and holding exhibitions, shows and
fairs. The main tasks are to generate, through discus-
sion, common interests to all the manufacturers, in or-
der to hold quality fairs and exhibitions, to develop a fair
calendar each participant feels comfortable with and to
influence the services rendered.

In 2009, the Committee’s Marketing working group
commenced preparations for the Specialised Interna-
tional Exhibition — “Commercial AutoTransport 2010”,
which took place in Moscow from April 19" to April 24,
2010. Recommendations concerning the show’s organ-
isation, on the part of the CVC members - participants of
exhibition — were formulated and passed on to the organ-
isers. As a result of negotiations, the main requirements
have been fulfilled by the organisers, for example, for
the first time during “Commercial AutoTransport 2010”
a press-day was organised on the 19™ of April, 2010. In
2010, the Committee started preparations for the next
commercial vehicles show — “Commercial AutoTransport
20117, which will take place from September 13" to Sep-
tember 17, 2011. Currently negotiations with organisers
are ongoing, with the aim of successfully factoring the
CVC members’ recommendations into the show.

The CVC supports a coordinated approach with regard
to the commercial vehicles shows and would welcome a
situation, whereby, the national commercial transport
show in Russia alternates with the European commercial
vehicles show, with each show taking place biannually
and following each other i.e. the national commercial ve-
hicles show one year (the odd years), starting from 2011
(according to international practice, shows included in
the calendar of the International Organisation of Motor
Vehicle Manufacturers (OICA) take place biannually) and
the European commercial vehicles show (International
Motor Show in Hannover), the next year (even years).

RECOMMENDATIONS

Bearing in mind the scale of the Russian commercial ve-
hicles market, this requires holding shows organised ac-
cording to the highest international standards and satis-
fying the expectations of visitors, media and commercial
transport makers as participants of the event, with the
ultimate task of ensuring more Russian and international
media attention, more premiers exhibited and making the
national commercial transport show an international, re-
ally high profile event, setting up a continuous tradition of
national commercial vehicles exhibitions in the country.
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npopaxbl. Takum o6pasom, obLen TeHaeHUnen Ha pblH-
Ke ObIsI0 OTCYTCTBUE OOMbLLMX 3aNacoB KOMMEPYECKOro
TpaHcnopTa, 1 cknaasl MONOAHANNUCL MeaIeHHO. MOXHO
npeanonoXnTb, YTO NPOAAXKM KOMMEPYECKMX aBTOMO-
ouneir mornm 66l 6bITb Aaxe Boille B 2010 roay, u He-
KOTOpPbIE NOCTaBKN MOriM 6bl 6bITb NepeHeceHbl Ha 2011
rog.

YTtOo Kacaetcsa MCMNOMb30BaHUA KOMMEPYECKOro
TpaHcrnopTa, U POCT TOProssn, 1 odLee BOCCTaHOBE-
HME BKOHOMMKM NO3BONKAIOT YTBEPXAATb, HTO NapK KOM-
Mepyeckmnx aBToMobunelt CHoBa NOJSIHOCTLIO 3arpyXeH.
Ecnn no6aBnTb K 3TOMY CHUXEHME MMMNOopTa NoaepXaH-
HbIX aBTOMOOUNEN 1 CTapeHMe CYLLLECTBYIOLLLEro Napka,
nporHo3bl Ha pocT npogax B 2011 rogy Becbma o6Ha-
nexuveawowme. Jaxe ecnm He cpasy yaacTtcsa A0CTUr-
HYTb JOKPU3MCHOr0 YPOBHS npoaax, 2011 rog obelaet
ObITb XOPOLWIMM FOAO0M ASI9 NPOU3BOAUTENEN, ONNEPOB
1 MHBECTOPOB B chepe KOMMEpPUYECKOro TpaHcnopTa B
Poccuu.

MAPKETUHI/BbICTABKH
NPOBJIEMbI

C mMomeHTa co3paHua Komutet yaensn ocoboe BHUMa-
HMEe BOMPOCY OpraHmsauum n NPOBEOEHUS BbICTABOK,
Loy 1 spmMapok. MnaBHbIMM 3aJa4aMum 30eCb SBNSIOTCS
obcyxaeHne n GopMynMpoBaHNe COBMECTHBIX UHTEpEe-
COB NPOU3BOAMUTENEN C LIENbI0 NMPOBEAEHNS KAYECTBEH-
HbIX SPMapPOK N BbICTABOK B CPOKM, YAOOHbIE OJis1 BCEX
yneHoB KomuteTa, a Takke oka3aHUs BAMSHUS Ha npe-
[OCTaBNsSIEMbIE YCNYrn.

B 2009 roay Pa6ouas rpynna KomuteTta no MapkeTuUH-
ry Havyana noarotoBky K BbicTaBke «Kommepyeckuin AB-
ToTtpaHcnopTt 2010», koTopasa npowna B Mockee ¢ 19 no
24 anpensa 2010 ropa. YneHol Komuteta — y4aCTHUKU Bbl-
cTaBkmn chopmMynmpoBann 1 nepenanm opraHmaatopam
CBOW PEKOMEHAALUMN MO OpraHusaummn U npoBeAEHUIO
BbICTaBkM. B pe3ynbtaTe neperoBOpoB OpraHM3aTopbl
yoosneTsopunu Gonbllyio Yactb TpebosaHuin. Hanpu-
Mep, BNepBble B pamMkax BbICTaBKU Obll OpraHM30BaH
cneumanbHblli npecc-fAeHb, KOTopbi cocTtosiica 19
anpensa 2010 roga. B 2010 rogy KomuTteT Havan nog-
rOTOBKY K CJleQyloLeMy Loy KOMMEPYECKOM TEeXHUKMU
«Kommepueckuin TpaHcnopTt-2011», KOTOpOE NPONAET C
13 no 17 ceHTabpsa 2011 roga. B HacTOALWMIA MOMEHT Be-
OyTCS NeperoBopbl C opraHM3aTopamm no yaoBneTesope-
HUIO pekoMeHaauuin yneHoB KomuteTa no opraHusaumm
BbICTaBKM.

KomuteT BbICTynaeT 3a COriacoBaHHbIA NOOXO4, B
NAaHNPOBaHMN CaJIOHOB KOMMEPYECKON TEXHUKN N NpK-
BETCTBYET a/rOpMTM MPOBEAEHUNS BbICTABOK, MpU KO-
TOPOM OOLLEHALMOHANbHAA BbICTaBKa KOMMEPYECKOro
TpaHcnopTta B Poccumn 6yaet npoBoANTLCS MO HEYETHLIM
rogam, HaumHas ¢ 2011 roga. B cooTBeTCcTBUM C MEXAY-
HapOAHOW MPaKTUKOW, aBTOCAsIOHbI, BK/IIOYEHHbIE B Ka-
neHgapHblii nnaH MexayHapogHou opraHn3aumm aBTo-
npouseoantenen (OICA), npoxoaaT pa3 B Aga roaa. B
3TOM cllyyae obLieHauyoHanbHasl BbicTaBka Kommepye-
cKoro TpaHcrnopTa B Poccuun ByaeT yepenoBaTthCs C eB-
PONENCKNM CarioHOM KOMMEPYECKON TexHUKN (Mexay-
HapOOHOW BbICTABKOW KOMMEPYECKOro TpaHcnopTa B
"aHHOBepE), KOTOPLIM NPOBOAUTCS MO YETHLIM FOAaM.
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TECHNICAL REGULATION
ISSUE

The Committee is in constant dialogue with the Russian

authorities on the subject of automotive industry techni-

cal regulation. The Committee aims to see to the:

m Creation of a clear and efficient system of vehicles,
spare parts and components homologation.

® Maximum possible approximation of approaches and
views prevailing in the homologation process in the
countries — members of 1958 Geneva Agreement1*
and in the Russian Federation.

RECOMMENDATIONS

The most important targets that the Committee and its

members try to reach are:

® A transition to higher requirements for vehicles’ emis-
sions — minimum to Euro 4 level, starting from Janu-
ary 1%, 2012. Commercial vehicles manufactures are
interested in the shift to higher ecological norms, but
they would like to be confident in a sufficient amount
and availability of fuel of the corresponding ecological
classes, as well as the urea solution used by several
systems of exhaust purification. The predictability of
the shift date is of a great importance for all CVC mem-
bers because this dramatically influences their manu-
facturing programs.

® Holding events that are aimed at implementing chang-
es and amendments to the Federal law “On Technical
Regulation”, issued in 2002 and draft — “Technical reg-
ulation on Safety of Wheeled Vehicles ensuring crea-
tion of the common economic space (CES) of the Re-
public of Belarus, the Republic of Kazakhstan and the
Russian Federation”.

WTO ACCESSION
ISSUE

For many years, there is an ongoing debate about the
accession of the Russian Federation to the World Trade
Organisation (WTO). With Russia being the world’s big-
gest economy outside the WTO, pressure is rising from
all sides to take that step and integrate even more into
the world’s economic network. Most negotiation chap-
ters between the Russian Federation and the WTO and
its main stakeholders were already closed in 2004, and
the last few seem to have been finalised in 2010. Rus-
sian decision makers seem to be committed to take the
last steps in spring 2011, and, given the acceptance by
the WTO, Russia could become member from 2012 on-
wards. The accession would have a significant impact on
the Russian market of commercial vehicles.

' The full title of the Agreement — Agreement concerning the Adoption
of Uniform Technical Prescriptions for Wheeled Vehicles, Equipment and
Parts Which Can Be Fitted and/or Be Used on Wheeled Vehicles and the
Conditions for Reciprocal Recognition of Approvals Granted on the Ba-
sis of These Prescriptions (including the amendments entered into force
on 16 October 1995). Former title of the Agreement is Agreement Con-
cerning the Adoption of Uniform Conditions of Approval and Reciprocal
Recognition of Approval for Motor Vehicle Equipment and Parts, done at
Geneva on 20 March 1958.
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PEKOMEHJALIUUA

C yyeTtom MacwTaboB POCCUIMCKOro pbiHKAa KOMMeEpYe-
CKOro TpaHcrnopTa Heobxoammo, 4ToObl BbICTaBKM Op-
raHNW30BbIBA/IMCb B COOTBETCTBUM C BbICOKUMU MeEXAOy-
HapoAHbIMM CTaHZapTaMu W OTBEYaNn OXMOAHUSM
noceTuTenem BbICTaBKW, MNpeacTaBUTENEn CpeacTs
MacCOBOW MHPOPMaLUM U NPONU3BOAUTENEN TEXHUKN —
Y4aCTHMKOB BbICTaBOK. [1pn 3TOM KOHEYHOM Lesbio cTa-
HOBUTCS NpuBnedYeHne 6 nbluero BHUMaHNA POCCUIACKNX
M MexAayHapoAHbIX CPeacTB MacCOBOM WMHGOpMaumn
K MeponpusaTuio, YBENNMYEHNE KONMMUYEecTBa NpemMbep u
HOBWHOK. B uTOre ato no3sonnt obLieHaunoHanbHO-
My CanoHy KOMMEPYECKOro TPaHCNopTa CTaTb BbICOKO-
KNACCHbIM MEepPOorNpUATUEM MEXAYHAPOOHOIr0 YPOBHS,
yCTaHaBAMBAOLWMM TPAANLMIO NPOBEOEHNS BbICTABOK
obLweHaumoHanbHoro maciutata B Poccum.

TEXHUYECKOE PEryJIMPOBAHUE
NPOBJIEMbI

KomMmunteT BegeT omanor ¢ pOCCUNCKMMI BNacTIMM NO BO-
npocamMm TEXHUYECKOro pPerynvmpoBaHus B aBTOMOOWIb-
HOIA OTpacnu B Lensx:

B Co3aaHns NOHATHOM 1 9P DEKTUBHOM CUCTEMbI CEPTU-
duKaunm TPaHCNOPTHLIX CPEACTB, a TakXke 3anacHbIX
yacTem M KOMMMEKTYIOWMX K TPAHCMOPTHbLIM Cpea-
cTBaMm.

B MakcumManbHO BO3MOXHOIO CONMMXEHUSa MO3ULUA U
NnoAaxoa0B, MCNONb3YEMbIX NPpU cepTudurKauum B cTpa-
Hax-4neHax >XeHeBcKoro cornawenus 1958 ropa' n B
Poccuitckoii depepaumn.

PEKOMEHAALIUUA

Hanbonee BaxHbIMU 3apadamu, ctoswmmu nepen Ko-

MUTETOM U €ro YieHamu, ABAsTCS:

m [lepexop Ha 6osee BbiCOKMe TpeboBaHWS K Bbixjlonam
TPaHCMNOPTHbBIX CPEACTB — MUHUMYM 4-IF0 9KONOornye-
ckoro knacca ¢ 1 anBapsa 2012 roga. Nponssogutenu
KOMMEPYECKOro TpaHcnopTa 3anHTEPECOBaHbl B MO-
BbILLEHUN TpeBOoBaHWIA, OAHAKO, OHU XOTAT ObITb yBE-
PEHHbLIMM B JOCTATOYHOM KONMYECTBE U AOCTYNHOCTHU
TONAMBa COOTBETCTBYIOLLMX SKOJIOMMHYECKNX KIACCOB,
a Takke pacTBOpa MOYEBUHbI, UCMNOJIb3YEMOWN HEKO-
TOPbLIMU TUNAMU CUCTEM OYUCTKU BbIXJIOMHbLIX Fa30B.
YneHam KomuTeta 0OCOOEHHO BaxHa npeackasye-
MOCTb CPOKOB M3MEHEeHUs OeNCTBYIOWNX HOPM, MOo-
CKOJIbKY 3TO NPUHLUMNNAMIBHO BAMSET HA UX MPOU3BOA-
CTBEHHbIE NPOrpamMMel.

m [IlpoBeaeHMe KOMMJEKCA MEePOnpusaTUiA B CBSA3U C
NOAroTOBKOWM M3MeHeHuii B DenepanbHblii 3akoH «O

' TMonHoe HasBaHue Cornawexua — CornaweHve 0 NPUHATUN eanHO-
00pasHbIX TEXHMYECKMX MNpeanucaHvuii Ans KOMECHbIX TPaHCMOPTHbIX
cpencTs, npegMeToB 060pyaoBaHMS U YacTei, KOTopble MOryT ObiTb
YCTaHOBMEHbI /UM UCMONIb30BaHbI HA KOMECHbIX TPAHCMOPTHbBIX Cpes-
cTBax, 1 06 yCNOBUsIX B3aUMHOIO NMPU3HaHUa oduLmanbHbIX yTBEPXIe-
HWIA, BblOABAaEMbIX HA OCHOBE 3TUX NPEeANUCaHuii (BKIloYas NonpaBKy,
BCTynuBLIME B cuny 16 okts6pst 1995 ropa). MNpexHee Ha3BaHue Corna-
weHuns — CornatueHne o NPUHATUN eanHO06Pa3HbIX YCI0BUi oduumnanb-
HOro yTBEPXAEHNS O B3aMMHOM MPU3HaHNM 0PULMANTBHOTO yTBEPXae-
HVS NpeaMeToB 060PYAOBaHMS 1 YacTell MeXaHU4eCKNX TPAHCMOPTHbIX
cpepcTB. OHO 6bino 3aksioyeHo B XXeHese 20 mapTta 1958 roga.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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The WTO stands for free trade, low custom tariffs and
non-discrimination of imports. While these targets are
perfectly in line with the opinions of the members of the
CVC, it is questionable as to what extent they contradict
the “Strategy for Development of the Russian Automotive
Industry for the Period until 2020”.

According to those policies, Russia aims to support
domestic production of commercial vehicles and create
an environment in which most (light commercial vehicles)
or all (heavy commercial vehicles) used in the Russian
Federation can be produced locally.

Many manufacturers have, in the past, undertaken the
task setting up production and assembly facilities in Rus-
sia, adding industrial capacity to the traditional Russian
makers. Volvo and Renault Trucks, Fiat and Isuzu, Iveco
and Volkswagen and, most recently, Mercedes-Benz and
Scania have invested into facilities, factories, machinery
and people and have moved from solely importing, to
sometimes partly local production. Russian manufactur-
ers are investing heavily and are trying to update, mod-
ernise and adapt their products to the Russian export
markets. These activities have been partly supported by
increased import duties for commercial vehicles from the
end of 2008 onwards. The decision to increase import
duties was, amongst other factors, triggered by the ris-
ing number of Chinese trucks flooding the Russian mar-
ket and endangering first of all the Russian makers.

With the WTO accession, these custom barriers need
to be significantly and immediately reduced. This will
boost imports, and will challenge the local manufacturers
to decide if and to what extent to continue investments
into the modernisation and expansion of commercial ve-
hicles production in Russia. At best, those investments
will only be reduced or postponed. After a certain period
of uncertainty, Russia proves to offer such great market
opportunities that investments into local production con-
tinue to make sense. Worst case scenario, some manu-
facturers will reconsider their investment decisions and
decrease or cancel projects.

RECOMMENDATION

While the Original Equipment Manufacturers (OEMs)
might be slightly better off, — they tend to be bigger, more
stable companies - the insecurity with regard to the WTO
accession poses a threat to the smaller, less complex
enterprises, such as the supplier industry. In an already
challenging process of decision making about invest-
ments into Russian production facilities, any period of
doubt and insecurity about the legal framework will much
quicker lead to negative decision making; this situation
should be avoided.

The members of the CVC, therefore, would like to ask for
a clear, quick and reliable timeline for Russia’s accession
to the WTO and clear conditions for the transition period.

LIGHT COMMERCIAL VEHICLES (LCV)
ANNUAL RESULTS
2010 showed a gradual but steady recovery of the light

commercial vehicles (LCV) market, with growth coming
from both local and European brands. The positive sales
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TexHu4eckoM perynmposaHun» 2002 roga 1 npoekTa
«TexHn4Yeckoro pernameHta o 6e3onacHOCTM KoJiec-
HbIX TPAHCNOPTHBIX CPEeACTB, obecneymBatoLero op-
MrpoBaHne EAMHOro SKOHOMUYECKOro NPOCTpPaHCTBa
(E3MN) Pecnybnukn Benapyck, Pecnybnukn KasaxcrtaH
n Poccuiickoin Depepaupnm».

BCTYNJIEHUE B BTO
MPOBJIEMbI

Yxxe MHOro net npoaoskaetcs obcyxaeHue BCTyne-
Hus Poccuiickon @epepauun Bo BceMmpHyo TOprosyto
opraHusaumio (BTO). YunteiBasg, 4to Poccusa asnaetcs
KPYMNHeNLwen B Mmpe 9KOHOMUKOM, He Bxoaswien B BTO,
NOBCEMECTHO pa3aatoTcs Bce 6osiee HAaCToONYMBbLIE MPU-
3bIBbl CoeNnaTh 3TOT War 1 6051ee TECHO NHTErPUPOBATb-
CS B MUPOBYIO 9KOHOMUKY. BONBLUIMHCTBO CNOPHBIX BO-
npocoB mexay Poccuiickon ®epepauviein n BTO n ero
OCHOBHbIMUW Yy4acTHMKamu Obinu pelueHbl ewe B 2004
rofy, a 0OCTaBaBLUMECH U3 HEPELLEHHbIX BOMPOCOB Bbln
ynaxeHsbl B 2010 rogy. MpencraBnsieTcs, 4TO PyKOBOA-
cTBO Poccum HamepeHo caenaTtb NocnegHue waruv Bec-
Hoti 2011 ropa, u B cnyyae cornacusa BTO Poccunsa moxeTt
BCTYNNTb B 3Ty opraHmnadaumio B 2012 rogy. 3710 cobbiTne
OKaXeT 3HauYUTesIbHOE BJISHUE Ha POCCUMNCKUIA PbIHOK
KOMMEpPYECKNX aBTOMOOUIEN.

BTO BbicTynaet 3a cBOOOOHYIO TOProOB/IO, HU3KME
TaMOXeHHble Tapudbl U OTCYTCTBUE ANCKPUMUHALMMN
mMmnopTa. XoTa 3TV Lenun NOSHOCTbIO COOTBETCTBYIOT MO-
3uumm YneHoB KomuteTta, 3aKOHHO 3agaTh BOMPOC, Ha-
CKOJIbKO OHU NpoTuBopeyaT «CTparernn passuTns poc-
CUICKOW aBTOMOOWBLHOM NPOMBILLNEHHOCTIN Ha NEPUOL,
no 2020 ropa».

CornacHo gaHHOMY OOKYMeEHTy, Poccusi ctpemuTcs
NnoAnEPXMBATbL OTEYECTBEHHOE MPON3BOACTBO KOMMEP-
4yeckux aBTomMobunen n co3nasaTb YCNOBUS, NPU KOTO-
pbiX 6ONBLUNHCTBO NErkMX KOMMEPYECKNX aBTOMOBUNENn
W1 BCE TSXKeble KOMMepYeckne aBToMOOUAN, UCMOSb-
3ylowmecs B Poccuitickon depepaunmn, moram 6bl npo-
MU3BOANTBLCHA BHYTPU CTPAHbI.

MHorne nHocTpaHHble NPON3BOAMTENM B NOCNeOHVE
rogbl NnocTpounn B Poccumn CBOV NPOM3BOACTBEHHbLIE U
cO0OpOoYHbIE MOLHOCTU, NPUCOEANHUBLLUCH K TPaguLm-
OHHbIM poccuiickum npoussogutenam. Volvo n Renault
Trucks, Fiatn Isuzu, lveco n Volkswagen, a Takxxe COBCEM
HepaBHo Mercedes-Benz n Scania Hayann mnHBecTU-
poBaTb B MOLLHOCTU, 3aBOAbl, 060pyAOBaHME U NOOEN
M nepewsn oT YUCTOro umMnopTa K (MHoraa 4acTU4HO-
My) Npon3BOACTBY Ha MecTe. Poccuickue npomnsso-
OUTENN aKTUBHO WHBECTMPYIOT U CTPEMSATCA 0OHOBUTS,
MOJEPHMN3NPOBATL U NPUCNOCOOMTL CBOIO MPOAYKLIMIO
0N POCCUNCKUX 3KCMOPTHBLIX PbIHKOB. OT4yactu 3Tu
YCTPEMEHUA NONYYMAN NOLAEPXKKY 32 CHET MOBbILle-
HUS UMMNOPTHbIX MOLUSIVH Ha KOMMEpPYECKMe aBToOMOOu-
nn ¢ koHua 2008 ropa. PelleHne nNoBbICUTbL MMMOPTHLIE
NOLWMHbI ObIIO BbI3BAHO, B 4YMC/E MPOYMX (akToOpoB,
POCTOM MMMNOPTA HA POCCUNCKUIA PLIHOK KUTANCKUX IPy-
30BMKOB, YTO MOABEPraeT puUcCkKy, npexae Bcero, poc-
CUINCKUX NPOuU3BOANTENEN.

Mocne BcTynneHns B BTO 3T TaMoXeHHble H6apbe-
pbl OyAeT HEeOOXOAMMO HEMEANIEHHO B 3HAYUTESNIbHOM
CTENEHN CHU3UTb. OTO YBEAUYUT UMMOPT U 3acTaBUT
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development was the result of several factors including
the introduction of efficient state and regional support
programs to stimulate the automotive industry, and an
overall stabilisation of the macroeconomic environment.
Consumer and business activity increased, as did the
availability and access to financing. In the coming year,
further economic recovery is expected, supported by in-
creased financial and investment activities.

MARKET DEVELOPMENT

The Russian LCV market remains a market of strategic

importance to all CVC members. It should be noted that

several governmental initiatives announced in 2010 con-

tributed to the positive results on the market:

® The introduction of a “scrappage” programme valid for
local OEMs and EU brands assembled locally.

® The implementation of new Safety Regulations that
raised the “quality” level on the market.

® The facilitation of the car registration process and the
nationalisation of databases.

® Further development towards Russia’s entry into the
WTO.

On the other hand, however, some initiatives focused
exclusively on promoting domestic producers, which
may have been more efficient had they also been ap-
plied to imported brands, such as the “scrappage” pro-
gramme. Other measures, such as the large increase in
import duties introduced in 2009, continue to pose major
challenges to international LCV manufacturers, and will
only serve to delay the ‘natural’ development of the LCV
market. Additionally, several key issues continue to pose
challenges to the development of the market and need to
be resolved as we move forward; these issues range from
inconsistent fuel quality (especially, prolongation of “low
quality” fuel standards) and limited emissions standards
to broader “compliance” related issues.

RECOMMENDATIONS

If the government can resolve these barriers and contin-
ue to focus its resources on the “qualitative” issues, the
positive development of the Russian LCV market will fully
materialise. The emphasis should be on promoting “saf-
er” and “cleaner” vehicles, which at the end of the day will
be to the benefit of the end customer too.

TRUCKS
ISSUES

Trucks play an important, pivotal role in economic effi-
ciency and development, notably, as the backbone for
upgrade and improvements in infrastructure and secur-
ing timely deliveries of goods within and between indus-
tries. The CVC members offer a wide range of modern
trucks for numerous applications with complementary
solutions. They offer efficiency, safety and care for the
environment for Russian and international transporters.
Through a network of dealers and service stations
growing in density throughout Russia, the trucks and
services are offered close to customers. The network, in
addition, offers work places to several thousand people.
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MECTHbIX MPOU3BOAUTENEN MNPUHATH PELleHne O TOM,
npoaosKaTb 1M (M ecnu NpPoJosxartb, TO B Kakon cTe-
NeHn) MHBECTUPOBATbL B MOAEPHMN3ALMIO N pacLLUMPEHME
npon3BoACTBa KOMMeEpYecknx asTomobuner B Poccum.
B nyywem cnyyae aTu MHBECTMUMKN BOYOyT NULLbL COKpa-
LeHbl UK OTNoXeHbI. locne onpegeneHHoro nepvoga
HeonpeaeneHHOCTU OKaxXeTes, 4To Poccusa npeanaraer
Takme OrpoOMHblE PbIHOYHbIE BO3MOXHOCTU, YTO MHBE-
CTULMN B MECTHOE NPOMN3BOACTBO HE NMEPEecTaHyT ObiTb
060CHOBaHHbIMU. B xyauiem cnyvyae HEKOTOpbIE NPOU3-
BOOMTENN NEPECMOTPSAT CBOU MHBECTULIMOHHBIE pPeLLe-
HUS 1 COKPATAT UM OTMEHST CBOW MPOEKTHI.

PEKOMEHAALIUUA

XoTd nNpou3BOOUTENN TPAHCMOPTHbLIX CPEencTsB, BO3-
MOXHO, HaxOAATCSA B HECKOJIbKO JYYLLEM MOJIOXEHUN —
OHU 06bI4YHO ObiBaOT BoJsiee KPYMNHbIMU N YCTONHYNBLIMW
KOMMaHUAMMW, HEOMNpPeOeneHHOCTb CO BCTYIMJIEHWEM B
BTO npepcrtasnsieT yrpo3y onga 6onee Menknx u MeHee
CNOXHbIX MPEeAnpuUaTU, TakMx Kak KOMMaHUU-NOCTaB-
wmkKn. Npouecc NPUHATUS peLleHnii 006 MHBECTULIMSX B
poccuiickme npon3BOACTBEHHbIE MOLLHOCTU U TaK He-
npocT, u nobor nepnoa, COMHEHUI 1 HeONPeaeneHHo-
CTW B OTHOLLEHUMN IOPUANYECKUX PaMOK ropasfo ckopee
NpPUBEAET K HEraTUBHOMY PELLEHMIO, Yero Heo6xoanumo
n3bexaTtb.

Mo aToi npuymHe BCce YneHbl KomuteTta TpebyioT kak
MO>XHO CKOpenLIero NnpeaoCTaBNeHNs YHeTKOro 1 Haaex-
Horo rpadwuka sctynneHuns Poccun B BTO 1 SICHbIX yCno-
BWI Ha NepexonHbI nepuoa,.

JIETKUA KOMMEPYECKWM TPAHCIOPT
PE3YJIbTATbI 2010 FOJA

B 2010 rogy pblHOK NIErkMX KOMMEPYECKNX aBTOMOOU-
nen (JIKA) npemMoHcTpuposan npusHakyu nocTerneHHoro
BOCCTaAHOBJIEHUS U POCTa, Kak Cpean POCCUIMCKUX, Tak
1 cpean esponelicknx 6peHaoB. MonoxutenbHas Oou-
HaMmka 0OBbACHANACb HECKONbKMMU akTopamMm, BKITIO-
Yyast 9dpDEKTMBHbIE FOCYAAPCTBEHHBLIE N PErMOHAsIbHbIE
nporpaMmbl MOAAEPXKN U CTUMYIVMPOBAHUS aBTOMO-
OUNbHOW MHAYCTPUK, a Takke o6yl cTabunmnaaumto
3KOHOMMYEecKon cuTtyaumn. Bospocluasa [OCTYNHOCTb
KpeanToBaHns 6naroTBOPHO Ckasanacb Ha nNoTpebu-
TENbCKOW 1 OENOBON aKTUBHOCTM. B HacTynuewem rogy
OXUAaeTca fanbHeliuee BOCCTAHOBIEHNE 3KOHOMUKN,
nogaepXxmeaemMmoe Bo3pocLuen GprHaHCOBOM N MHBECTU-
LIMOHHOW aKTUBHOCTbIO.

PA3BUTUE PbIHKA

PbiHok JIKA B Poccun ocTaeTcs cTpaTermyeckm BaxKHbIM

pbiHKOM ana Bcex uneHoB Komuterta. Cnepyet oTtme-

TUTb, YTO HEKOTOPbLIE NPaBUTENIbCTBEHHbIE MHMLNATUBHI,

o6bsBneHHble B 2010 rogy, cnocob6CcTBOBaNM Pa3BUTUIO

pbIHKA:

® [IporpaMma no ytmnamaaumm gng oTe4eCTBEeHHbIX NPo-
n3BoaMTENEN N aBTOMOOMEN MHOCTPAHHbLIX MOAENEN,
cobupaembix Ha TeppuTopun PD.

B HoBblli pernamMeHT no 6e30nmacHOCTU, MOBbLICUBLUWIA
YPOBEHb Ka4eCTBa Ha pPbIHKE.
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RECOMMENDATIONS

® Access to financing for small and medium sized enter-
prises to support renewal of old fleet.

m Continue international alignment of technical standards
in general and within the Custom Union in particular.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

B YnpoleHne npolecca perncrpaumm asTomoounen v

HauMoHannaauus 6a3 AaHHbIX.

B [lanbHeliwue warun no BctynnexHmio Poccun B BTO.

C apyrow CTOPOHbI, HEKOTOPbLIE MHULIMATUBLI, HANpPaB-
JIEHHbIE VCKJTIOYUTENBHO HA MECTHbLIX MPOU3BOOUTENEN,
MO Obl 6bITb 60N1ee apPeKTUBHBLIMU, eV Obl Oblnn pac-
NMPOCTPaHEHbI TAKKE M HA UMMOPTEPOB, HaNpPUMep npo-
rpamMma no yrunusaumu. jpyrve mepbl, Takue Kak 3Haqm-
TenbHoe nosbiweHve nownuH B 2009 roay, no-npexHemy
NPencTaBnsioT CEPbE3HYIO Yrpo3y AN MeXAYHaPOAHbIX
nponssogutenen JIKA n Moryt 3amMeanntb ECTECTBEHHOE
passuTtre pbiHka JIKA. Kpome TOro, CyllecTByeT Lefblin
psg, GakTopoB, BAVSIIOLLMX HA CUTYaLMIO Ha PbiHKE, KOTO-
pble HeO6X0AMMO peLlaTh: HauMHas ¢ NPobieM, CBA3aH-
HbIX C KQ4eCTBOM TomnmBa (0CoOeHHO, NpoaJieHne cpoka
DEeiCTBUS HU3KNX CTaHOAPTOB Ka4ecTBa) 1 TpeboBaHMSIMU
K YPOBHIO BbIOPOCOB, M 3aKaH4MBasi CIOXHOCTSIMU, CBS-
3aHHbIMW C BOMPOCaMU «COOTBETCTBUSI».

PEKOMEHAALNU

Ecnv npaBuTeNnbLCTBO NOMOXET NPeoaosieTb 3Tn Bapbe-
pbl 1 NPOAOIIKNT HOKYCUPOBATBLCH Ha «Ka4ECTBEHHbIX»
peLIeHnsIX, PbIHOK JIEBFKOro KOMMEPYEeCKOro TpaHCnop-
Ta B Poccumn 6ynet OMHaMUYHO pacTy 1 pas3BMBaTbCS.
Ocob60oe BHMMaHWE AOMKHO OblTb yAeneHo NpoaBuxe-
HUIO 60onee 6e30NacHbIX N 3KONOrNYHbIX aBTOMOOWUNEN,
KOTOpbIE B UTOre Takxke OyayT No AOCTONHCTBY OLEHEHbI
KOHEYHbIMU KIIMEeHTaMU.

rPY30BUKU
MNPOBJIEMbI

MPYy30BUKM UrpaloT BaXHYIO, PELLAIOLLYIO POJib B 9KOHO-
MUYeckom apPEKTUBHOCTI U Pa3BUTUN — NMPEXe BCEro,
B Ka4eCTBe OCHOBbI 4S9 MOOEPHM3auun U COBEPLLEH-
CTBOBaHMS UHOPACTPYKTYpbl 1 0BecneyeHns cBoeBpe-
MEHHbIX MOCTaBOK TOBAPOB BHYTPU OTpacfiel nu Mexay
HUMK. Ynenbl Komuteta npegnarailoT 60nbLIOn BbIGOP
COBPEMEHHbIX FPY30BUKOB A1 CaMbIX Pa3HOOBPa3HbIX
ueneii. OHM npepnaraloT apPeKTUBHOCTb, Ge3onac-
HOCTb 1 3260Ty 06 3KONOrMKN AN POCCUNCKNX N MEXAY-
HapOAHbIX NEPEBO34MKOB.

Bnaropaps cetn onnepcKmnx LEHTPOB U CTaHUUI Te-
X0OCNY>XMBaHUS, KOTOpPas MpPOAO/KAeT PacLUMPSTbCS
B Poccun, rpy3oBukn n nx obGCNyXnBaHME HaxomosTcs
6nm3ko Kk knueHTaMm. Kpome Toro, a1a ceTb NnpeocTaBns-
€T paboyme MecTa HECKOJIbKMM ThICHYaM COTPYOHWNKOB.

PEKOMEHAALIUMA

® ObecneyeHne aocTtyna K GpUHaAHCUPOBaHMIO HEOONb-
WM U CPedHnM NpegnpuaTtuam ongd mMopepHmsaumm
CTaporo napka MatluH.

® [TpoaonxkeHne MexayHapoaHOM KOOPANHALIMU TeXHN-
4YeCKNX CTaHOapTOB B LLEJIOM U B paMKax TamoXXeHHOoro
COt03a B YaCTHOCTMU.
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Chairman / lNpepacepnarteno:
David Hill, JCB Russia

The Construction Equipment Committee (CEC) began
activity within the AEB in February, 2008. The Commit-
tee aims to provide a forum for the industry to discuss
common subjects and to act as a single body on shared
issues in the Russian Federation.
The activities of the Committee are as follows:
® Providing statistics on machine sales to customers
throughout Russia. Although, other trade bodies also
offer their own data, these do not detail sales by geo-
graphical region or industry.

® Discussion and coordination of the national trade fair.

® Liaison with the bodies of the Russian Federation con-
cerning technical standards and safety legislation.

® Discussion and joint action regarding import duties and
customs issues.

m Discussion of localisation issues.

MARKET OVERVIEW

The marketin 2011 has seen a solid and strong recovery.
Volumes in 2011 are at or beyond 2010 levels. All sec-
tors of the market show recovery. 2011 promises to be
a high volume year for machines sales. Dealers have re-
covered and aged inventory at dealers has been sold. All
manufacturers look forward to a strong trading year. It is
the general consensus that Russia has started another
period of sustained growth.

The recovery in market conditions has seen a number
of manufacturers re-start or announce local assembly
and manufacturing initiatives.

MACHINERY MANUFACTURING
ISSUE

The construction machinery market can be splitinto three
groups — Russian, Chinese and Western market based
suppliers from Europe, US, Korea and Japan. Some of
the Western machinery manufacturers have been ac-
tive in this market for over 30 years. In the last 3 years,
we have seen a specifically strong increase in the supply
of Chinese wheeled loaders to Russia. Today, Chinese
wheeled loaders have over 50% of the total market. In
general terms, these machines have been bought by end
users, who previously purchased Russian manufactured
machines.

CONSTRUCTION EQUIPMENT COMMITTEE / KOMMUTET
NPOU3BOAUTENEN AOPOXHO-CTPOUTEJ/IbBHOU U CNEUTEXHUKH

Deputy Chairman / Buue-npeaceparenb:

Andrey Komov, Volvo Vostok (Construction Equipment)
Committee Coordinator / KoopguHatop KomurteTa:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomuteT npoussogutenen AoOpOXHO-CTPOUTENbHOM

M CneuTexHVKN Havan cBolo paboTy B pamkax Accouu-

aummn esponerickoro 6usHeca B ¢deBpane 2008 ropa.

naBHas uenb co3gaHns KomuteTta cocTosna B oOpraHu-
3aumn ¢popyma, roe npeacTtaBuUTenm UHAYCTPUX MOMan

Obl 06CcyxaaTb 0bLwme nNpobnemMsl 1 NpeanpuHUMaTh Co-

BMECTHblE OENCTBUA MO BOMpocam, NnpeacTaBnsaowym

o6LWMn MHTEepec ons KoMnaHuii, padoTaloLwmx B Poccuin-

ckoit depepaumu.
HeatenbHocTb KOMUTETA OCYLLLECTBASETCS MO Cneay-

IOLLMM HarnpaBneHnsM:

® OOMEeH CTaTUCTUMYECKUMW [aHHbIMK MO Npoaaxam
obopynoBaHus knneHtam no Bcelr Poccuun. Cratum-
CTUNYECKYI0 MHPOPMALIMIO MOXHO MOY4UTb U Y APYrnX
TOProBbIX OPraHN3aLmMii, HO OHa He OTpaxaeT pa3dnBKy
npogax no reorpaduny4eckmm permoHam nam oTpacsm.

B OOCyX[eHne U KoopaAuHaUMsa OencTBuUiA No BONPOCY
HaUMOHaNbHOM BbiCTaBkM 060pyaA0BaHUS.

B B3anmopenctene C rocygapCTBEHHbIMW OpraHamu
Poccuiickon depepaunm no Bonpocam pas3paboTku
TEXHUYECKUX CTaHOapPTOB 1 HOPM 6e30MacHOCTM.

B O6CyXAeHNE N COBMECTHbIE AEACTBUSA MO BONPOCaM
MMMOPTHbIX MOWNH 1 NpobsieMamM TaMOXEHHOro pe-
rynMpoBaHns.

B O6cyxaeHne npobnem, CBsI3aHHbIX C Jiokanuaauunen
nponsBoacTea.

OB30P PbIHKA

B 2011 rogy Ha pblHke HabMOOAeTCs 3HAYUTESIbHOE U
yCTOM4MBOE BoccTaHoBeHne. O6bembl 2011 roga 6yayt
Ha ypoBHe 2010 roga nnm npeBbICAT ero. BoccTaHosne-
Hue HabngaeTca BO BCex cermeHTax pbiHka. 2011 rog,
obellaeT ctaTb roaomM 60nbLLINX NPOoAaX MallunH. une-
pbl BOCCTAHOBMANCH N pacnpoaann CKnaackme 3anachl.
Bce npon3BoaMTENN HACTPOEHbI Ha rof, OXWUBIEHHbIX
npogax. Bce npusHatoT, 4T0 B POCcCmn Havyancs HOBbIN
nepuog, ycTtonynsoro pocTa.

BcnenctBne BOCCTAHOBNEHUS KOHBIOHKTYPbI PbIH-
Ka MHOrve npouM3BOAMTENM CHOBA 3amnyCckalT MECTHYIO
cOopKy nnn oObABAAIOT O NaHax Ha NPOU3BOACTBO.

Committee Members / YneHbl komuteTa: Caterpillar CIS, CNH Services SRL, Hitachi Construction Machinery Eurasia
Sales LLC, JCB Russia, John Deere (Construction & Forestry), Komatsu CIS, Liebherr-Russland OOO, Volvo Vostok

(Construction Equipment), Wirtgen International.
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Today, only a few suppliers have production plants
in Russia. During the past 2 years, several companies
announced their intention to establish assembly and/
or manufacturing plants in Russia. However, in the con-
struction equipment industry, there is no special regime
for the localisation of production by foreign companies,
as it is the case in car manufacturing, where the “indus-
trial assembly” concept was introduced by the Russian
Government several years ago. This regime, aimed at at-
tracting leading foreign technologies to the Russian au-
tomotive industry, presupposes that foreign companies
get zero duties on components for local production; in-
stead, they must meet certain requirements - localisa-
tion of production at a 30% level within a certain period
of time, with a commitment on production capacities —
25,000 cars a year. At the same time, customs duties on
end products (cars) were increased to stimulate invest-
ments.

RECOMMENDATIONS

The application of a similar regime to the construction
equipment industry faces a number of difficulties. First of
all, the CE industry differs from passenger cars by much
lower volumes of production and higher degree of cus-
tomer adaptation (a commitment on production capaci-
ties). Besides, low volumes complicate the development
of the local component supply base (a requirement for
localisation degree). Some experts consider that the
customs regime “processing for internal consumption”
might become an alternative to the “industrial assembly”.
In any case, without a special regime for the construc-
tion equipment industry, with the current level of duties
on end products, it is more profitable to import a fully as-
sembled machine than loose components.

Finally, it should be noted that with the formation of
the Customs Union of Belarus, Kazakhstan and Russia,
the situation might become even more complicated, be-
cause the decision to provide customs preferences or
introduce a new regime must be approved by all Union
members.

STATISTICS
ISSUE

Retail sales statistics is of vital importance for machine
manufacturers. The AEB Construction Equipment Com-
mittee’s statistics programme, chaired by Anton Medve-
dev, Caterpillar CIS, proved its efficiency since its start
in 2008. Today, such companies as Caterpillar, Chetra,
CNH, Hitachi, JCB, John Deere, Komatsu, Kraneks, Li-
ebherr, Terex, Volvo are highly satisfied with the results
of the programme; significant interest in joining the pro-
gramme has been shown by Ammann, GAZ Group, Hyun-
dai and others. Currently, reported products are: back-
hoe loaders, skid steer loaders, crawler loaders, wheel
loaders, crawler tractors, crawler excavators, wheel ex-
cavators, rigid frame haulers, articulated haulers, motor
graders, pipe layers, paving machines. There are plans
to add more product groups such as forestry and cranes.
Already, data on certain products is being provided by al-
most all the companies that specialise in those particular

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

NnPOU3BOACTBO ObOPYJOBAHUA
MPOBJIEMA

PbIHOK AOPOXHO-CTPOUTENBHON M CMELTEXHUKM MOXHO
pasgenntb Ha 3 yactu. EBponerickne, amepukaHckme,
KOPENCKNE U AMOHCKUE MOCTaBLUMKK 0asupyoTcs Ha
POCCUINCKOM, KNTACKOM U 3anagHOM pbiHKax. HekoTo-
pble 3anajHble NPON3BOANTENN 0O0PYAOBAHNS aKTUBHO
paboTatoT Ha pbiHke 6onee 30 net. B TeyeHne nocnen-
HUX TPeX NIeT Mbl OblNn CBUAETENSIMU CTPEMUTENIbHOIO
pOCTa MOCTABOK KMTAMCKUX KOJIECHBLIX MOrPy34MKOB Ha
poccuiickmii peiHOK. CerogHsl Ha KUTaickmx npomn3Boam-
Tenen KONECHbIX NOrpy3ynkoB npmuxoamtcs 6onee 50%
obulero o6bema pbiHka. Hapo ckasaTtb, 4TO 9TV MaLLUHBbI
npruobpeTalTCcs B OCHOBHOM KOHEYHbIMUW NoTpebutens-
MW, KOTOPbIE PaHbLLEe Nokynann 06opyaoBaHME POCCUIA-
CKOro Npou3BOACTRA.

B HacTodlee Bpems NULb HECKOJIbKO KOMMaHWUM
MMeIloT MPOU3BOACTBEHHbIE MpeanpuaTua B Poccun.
3a nocnegHve ABa roga HECKONbKO Npov3BoauTenen
06BbSABMIN O HAMEPEHUM MOCTPOUTL COOPOUHLIE 3aBO-
Obl /N NPOU3BOACTBEHHbIE nNpeanpuaTus. OgHako B
OTpacnn OOPOXHO-CTPOUTENBHOM U CHEUTEXHUKU HET
0c0o60ro pexuvma ans MIHOCTPaHHbIX KOMMaHUI, KOTopble
XOTAT NOKanM30BaTh NPOU3BOACTBO, Hanoaobue pexu-
Ma «MPOMBbILLNEHHON COOPKM», KOTOPbIA HECKOJIBKO NIeT
Hazapg, Obl1 NPUHAT A8 aBTOMOOWIBHON MPOMBbILLIEH-
HOCTU. [aHHbI pexunm, HaueNeHHbIn Ha NpuBfEYEHnE
nepenoBbiX 3apy6eXKHbIX TEXHONIOrNA B POCCUINCKYIO aB-
TOMOOWABHYIO OTpacsb, NpeanofaraeT, YT0 KOMMNaHUn
MoyYaloT HyNeBble CTABKW MOLUINH HA KOMMOHEHTbI ANS
MECTHbIX NMPOM3BOACTB B OOMEH Ha BhINOJIHEHUE psifa
TpeboBaHuin. OTK TpeboBaHNSA 3aKO4aTCH B TOM, 4YTO
B YCT@HOBJIEHHbIE CPOKM MPOLLEHT NOKaNM3aumm npons-
BOACTBa A0JKeH goctuyb 30%, npyu 3TOM NMPOM3BOA-
CTBEHHAs1 MOLLHOCTb NpeanpusaTrs OoJkKHa COCTaBNsATb
25 TbIC. MawviH B rog. OgHOBPEMEHHO TAMOXEHHbIE MO-
LWINHBI HA KOHEYHbIN NPoAaykT (aBToMOOMAM) Gbinuv no-
BblLLEHbI A1 CTUMYMPOBAHUS NPUTOKA MHBECTULMIA.

PEKOMEHJALIUHA

MpumMeHeHne Nogo6HOro pexnmMa B 0TPacin AOPOXHO-
CTPOUTENbHOW M CMELTEXHUKN HAaTaNKMBAETCHA Ha psfg,
cnoxHocTen. lNpexge Bcero, gaHHas oTpacib OTan4a-
eTcs OT aBTOMOOWJIBHOW MPOMBILLIEHHOCTU ropasno
MeHbLINMN 06beMaMum NPON3BOACTBA 1 6ONee BbICOKOM
CTeneHblo aganTaummn MallvH Nog kKnneHTa (TpebosaHne
no NMpPon3BOACTBEHHOW MOWHOCTU). Kpome TOro, He-
OonblUMe 00beMbl OCNIOXHSAIOT 3a4a4y Pas3BUTUS MECT-
HoOI 6a3bl NOCTABLUMKOB KOMMOHEHTOB (TpeboBaHue no
YPOBHIO oKanna3aumnmn). HekoTopble 9KCNepTbl CHATAIOT,
4YTO afibTepHaTUBOWN «MPOMBbILLSIEHHOM cbopke» Mor Obl
CTaTb TAMOXEHHbIN pexunm «nepepaboTka A1 BHYTPEH-
Hero notpebneHus». B niobom cnydae 6e3 cneuyanbHO-
ro pexvmMa ans gopoXHO-CTPOUTENBHOWM N CNELTEXHUKN
MPW HbIHELLUHEM YPOBHE MOLUIMH HA KOHEYHbIN NPOAYKT
BblrogHee MMMNopPTMPOBaTb MOJIHOCTLIO COBpPaHHYI0 Ma-
LUNHY, HEXENU OTAENbHbIE KOMMOHEHTDI.

HakoHeu, cnegyer OTMETUTb, YTO C CO3JaHnem Ta-
MOXEHHOro coto3a Mmexny benapycbio, KazaxctaHom um
Poccueii cutyaums MoxeT elle 6onee YCNoXHUTbCS, No-
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products in Russia. As a result, the accuracy of the final
reports made available is very high. With more compa-
nies participating in the programme, the accuracy for the
whole product line is expected to reach the same level.
Monthly reports made available to the programme’s
participants help estimate market size and trends, as well
as customer profiles. They also help to evaluate the ef-
fectiveness of promoting the sale of main product lines,
as well as introducing new products. It is important to
mention that data confidentiality is one of the topmost
priorities for the CEC. The programme’s participants
submit their sales’ reports to an independent data pro-
cessor (Hargrove & Associates, Inc.) that has broad ex-
perience in this sphere. Data collection is done via “Net”
through coded files. Only aggregated data is eventually
made available. Individual company data cannot be dis-
closed. The reporting format was developed on the basis
of the participants’ requests. The reports are made avail-
able within the Russian Federation at both the federal dis-
trict and administrative region levels, with the latter being
optional. This is what makes the programme unique; it is
the only data of this kind that is made available to the par-
ticipants of the construction equipment market in Rus-
sia. Reporting details were designed at the product/size
class level, and are in line with the Intercontinental Sta-
tistics Committee (ISC) standards; thus, allowing easy
integration into the international statistics programmes.

RECOMMENDATION

The Committee members strongly believe that it is es-
sential for the industry to proceed with the development
of the programme, in terms of the number of participants
and the expansion of the product line, in order to get ac-
curate and detailed statistics on sales. Besides, the AEB
programme needs to be integrated into the worldwide in-
dustry programme.

TRADE SHOWS
ISSUE

In 2008, the Committee endorsed the CONEXPO trade
fair at Crocus Expo, Moscow. The next event was planned
for September, 2010. In 2009, the Committee was ap-
proached by the organiser of the Construction Equip-
ment and Technologies (CTT) fair with a request to dis-
cuss the possibility of a joint fair in 2010.

The dramatic reduction in market volumes and a wish
to see all members of the industry participate in a single
show led the Committee to support the idea of a joint
fair CTT — CONEXPO. At the same time, the Association
of Equipment Manufacturers (AEM) — the organiser of
CONEXPO will continue to act on behalf of the Commit-
tee members.

OUTCOME

The second joint CTT — CONEXPO trade show will take
place from May 31t to June 4™, 2011, at Crocus Expo in
Moscow. The Committee members are optimistic about
the upcoming trade show. More companies are showing
an avid interest in the trade show. Already, a major por-
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CKOJbKY Tenepb peLleHne 0 NpeaoCcTaBeHNN TaMOXEH-
HbIX NpedepeHLmMii UK BBEAEHUN HOBOIO TAMOXEHHOIO
pexuma foKHO 6blTb 006PEHO BCEMM UYSIEHAMM COK03a.

CTATUCTUKA
NPOBJIEMA

CratncTmka pPO3HUYHbIX MPOAAX XU3HEHHO BaxXHa A4S
BCEX NPOM3BOAMTENEN OPOXHO-CTPOUTESILHON 1 CrneLL-
TexHukn. Ctatuctnyeckasa nporpamma Komuteta, GyHk-
LMOoHMpYoWasa noAa pykosoactsom AHToHa Mepsenesa
n3 komnaHum Caterpillar CIS, 6bina 3anyuieHa B 2008
roay v gokasana ceoto 3pPEKTUBHOCTb.

CerogHa Takme komnaHum, kak Caterpillar, Chetra,
CNH, Hitachi, JCB, John Deere, Komatsu, Kraneks,
Liebherr, Terex, Volvo nONHOCTLIO yOOBNETBOPEHLI pe-
3ynbTataMmm 3TOM MNPOrpamMbl; 3HAYUTENBLHYIO 3aUH-
TEPECOBAHHOCTb B MPUCOEAMHEHUN K HEW MpPOsBASIOT
Ammann, GAZ Group, Hyundai n gpyrue. B HacTosee
BpeMsi nporpaMma pacnpocTpaHseTcs Ha cneayowme
NPOAYKTbl: 39KCKABATOPbI-MOrpy3ynkn, MOrpy3ynukm C
60OpPTOBLIM NOBOPOTOM, N'YCEHUYHbIE NOrPY34nKK, KOJec-
Hble MOrpy34MkKn, FYCEHUYHblIE TPAKTOPA, FYCEHW4YHble
3KCKaBaTOpPbl, KOJSIECHbIE 9KCKaBaTOpPbl, CaMOCBasbl C
XXECTKOW pamMoW, WapHUPHO-COYSIEHEHHbIE CaMOCBabl,
MOTOrpenaepbl, TPyoOoyKnaaunkm, OOPOXHas TEXHUKA.
ECTb mnaHbl N0 pacMpeHnIo NporpamMmbl 3a CHET O0-
OaBneHNsa TakuUx NPOAYKTOB, KakK N1eco3aroTOBUTENbHAS
TEXHMKA W KPaHbl. Y>Xe cenyac no HEKOTOpbIM BuAaM
npoaykumMm B MNporpamMme 3a[4eliCTBOBaHbl MOYTU BCE
YHaACTHUKN POCCUIACKOrO pPbIHKA AOPOXHO-CTPOUTENBHOM
1 CNELTEXHUKW, 4TO 0OYCNaBNMBaET O4EHb BbICOKYHO TOY-
HOCTb OT4YeTOB. OXnaaercs, 4To NoAobHbIE Noka3aTenm
OynyT AOCTUTHYTbI MO BCEW JIMHUM NPOAyKUMN BCRea-
CTBME YBENINYEHNS YNCNA YHACTHUKOB MPOrpamMmbl.

ExemecsyHble OTYETbI, AOCTYMNHbIE YHaCTHMUKAM Mpo-
rpamMmmbl, NMOMOralT onpenenntb 06beEM U TEHOEHLUN
pblHKa, a Takke nNpodunn KIMEHTOB, OLEHUTb addek-
TUBHOCTb MNPOABUXEHUS Ha PbIHKE OCHOBHOW JINHUMU
npoaykLmm, a Takke adpOeKTUBHOCTb BHEAPEHNSA HOBbIX
npoaykToB. BaxHO 0TMETUTb, 4TO gnsa Komuteta ogHuUM
13 OCHOBHbIX MPUOPUTETOB SBNASIETCS KOHPUOEHUMANb-
HOCTb [Oa@HHbIX. Y4YaCTHMKM Mporpammbel COOOLLAIOT O
CBOMX Mnpojaxax He3aBMCUMOMY 00paboTynky nOaH-
HbiX (Hargrove & Associates, Inc.), y KoToporo nmeet-
csl 0OWMPHBIA onbIT B AaHHoW obnactu. CO0op AaHHbIX
npon3eoauTcs Yyepesd NHTepHET B BUAE KOOMPOBAHHbIX
dannoB. Y4acTHUKKN MOJyHaoT TOJIbKO arpermpoBaHHbIe
LAHHbIE; AaHHblE OTAENIbHbIX KOMMAHWMA He pasrnaiia-
ioTca. Popma oT4eToB Oblna paspaboTaHa ¢ y4eToM Mo-
KENAHNN y4aCTHMKOB. OTYETHI COCTaBAAIOTCA HA YPOBHE
denepasnbHbIX OKPYroB (OCHOBHOW OTHETHBIA YPOBEHb) U
aOMUHUCTPATMBHbLIX PErmoHoB (Mo xenaHuto) Poccuii-
ckoin Pepepaunu, 4TO AenaeT NPorpaMmmMy yHUKaIbHOW,
— 9TO €AUHCTBEHHbIN NCTOYHUK NOAOOHbLIX AAHHbIX, O0-
CTYMHbIN 019 Y4aCTHMKOB POCCUINCKOrO pPbliHKA LOPOX-
HO-CTPOUTENBLHOM U cneuTexHuku. [etanmposka oT4e-
TOB YCTaAHOBJ/IEHA HA YPOBHE TUNopasmepa npoaykToB B
COOTBETCTBUM CO cTaHAapTaMn MeXKOHTUHEHTAIbHOIro
ctatuctmyeckoro komuteta (ISC), 4To no3BonseTt ner-
KO OCYLLECTBUTb MHTErpaumio nporpammel KomuteTa B
MeXAYyHapOoaHble CTaTUCTUYECKME NPOrpaMMbl.
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tion of the exhibition space has been booked, in some
cases — six months in advance.

TECHNICAL AND MANUFACTURING
STANDARDS

ISSUE

After the Technical Regulation “On Safety of Machinery
and Equipment” came into force on September 27,
2010, the manufacturers had a number of problems.
Some of them, for example, extension of the previous-
ly valid Certificates of Compliance, were successfully
solved, while some were not. In particular, the problem
of bringing in spare parts for the maintenance and repair
of previously imported equipment is still unresolved. Ac-
cording to the Technical Regulation, such spare parts are
not subject to obligatory certification. However, it is ex-
tremely difficult to persuade customs houses that the im-
ported spare parts are intended for those purposes. The
number of documents required for this purpose exceeds
all conceivable limits.

RECOMMENDATION

The problem can be solved by developing a simplified
procedure for spare parts’ delivery, with a simultaneous
increase in the importer's responsibility for the cases
when the purpose for bringing in these spare parts is
found to be other than that declared at the border.

The Committee will go on interacting with the minis-
tries and the regulating bodies of the Russian Federation
to monitor legislative changes in certification associated
with the establishment of the Customs Union.

IMPORT DUTY AND CUSTOMS
ISSUE

The Russian Government Resolution Ne 903 dated De-
cember 5", 2008 raised import duty rates for certain ve-
hicles classified as items 8701-8704 under the Russian
Product Classification for Foreign Economic Activities,
including rigid dump trucks and articulated dump trucks.

In 2009 and 2010, the Committee was involved in ac-
tively resolving this issue. Taking into account the fact
that the Customs Union of Belarus, Kazakhstan and Rus-
sia was set up, the Committee had to operate at both na-
tional and supranational levels. As a result, an import duty
on articulated trucks from 45t to 50t was reduced to 5%
and on trucks over 50t — to 0%, from January 1st, 2010.
For rigid dump trucks, the rate was decreased from 25%
to 15%, from January 8™, 2011.

RECOMMENDATION
The Committee will proceed with its efforts to reduce the

import duty rate for a number of other items, in particular,
some types of forestry machinery.
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PEKOMEHAALIUA

YneHbl KomuteTta yb6exaeHbl, 4To Heo6XxoaAMMO NPOAOoI-
XaTb pasBuTMeE NporpaMmmel, Kak NyTemM yBeTMYEHUS YNC-
Na y4aCTHUKOB, Tak U NOCPeacTBOM MNOBLILLEHNS AeTanmn-
3auUnKn OTYETHOCTHU, YTOOLI cAenaTb NPeaoCTaB/ eMyio B
paMkax nporpamMmmbl CTaTUCTUKY Npoaax 6osiee TOYHOM
1 noapoOHoii. Kpome Toro, He0OX0AUMO MHTErPUPOBaTh
nporpammMmy KomuteTta B MeXAyHapoOgHylo cTaTucTuye-
CKYI0 MporpamMmy rno AOPOXHO-CTPOUTENLHOM U chel-
TexHuKe.

BbICTABKU
NPOBJIEMA

B 2008 roay npu noaaepxke Komuteta B MockBe, B Bbl-
CTaBOYHOM LEeHTpe Kpokyc-OkCno npowia BbiCTaBka
KOH3KCIMO. Cnepyiowasa BbicTaBka 6biia 3aniaHnpo-
BaHa Ha ceHTs0pb 2010 roga. B 2009 rony k Komutety
obpaTuncs opraHmM3aTop BbiCTaBku «CTpouTenbHas Tex-
HUKa 1 TexHonorum» (CTT) ¢ NnpennoxeHnem obCcyanTb
nposeaeHne B 2010 roay coBmectHom ¢ KOH3KCIMO
BbICTaBKM YunTbiBas CYLLLECTBEHHOE COKpalleHne 00b-
€eMa pblHKa, a TakXe, PyKOBOACTBYSICh XeNaHNEM BUOETb
NPeACTaBUTENBCTBO BCEX UIPOKOB OTPACiM Ha OAHOWN
BbiCcTaBke, KoMUTET nopaepXnBaeT naeo npoeeneHust
coBmecTHo BeicTaBkm CTT — KOHBKCMNO. Mpun atom Ac-
coumaums npoussoautenennt obopynoraHus (AEM), as-
naouwascs opraHndatopom Bbictaskn KOH3KCMO, npo-
OOJXNT ENCTBOBATL B MHTepecax YieHoB KomuteTa.

PE3YJIbTATbI

BTopas coBmecTHasa BbicTaBka CTT — KOH3KCIO co-
ctountca B nepuog ¢ 31 mas no 4 uioHsa 2011 roaa B Bbl-
cTaBo4HOM UeHTpe Kpokyc-3kcno B Mockse. YneHbl
KomuTeTa noO3nTMBHO OLEHMBAIOT PAa3BUTME BbICTABKM.
Habniopaetcss pacTywmii Cnpoc CO CTOPOHbI Y4aCTHU-
KOB, 1 60JbLLAs YaCTb BEICTABOYHbIX MoLwaaei 6bina 3a-
OpOHMPOBaHa 3a LWeCTb MECSALEB 10 HAaYana BbICTABKM.

TEXHUYECKHUE U NPOMbBILWIEHHbIE
CTAHAAPTHI

MPOBJIEMA

[Mocne BCTynneHust B cUiy TEXHUYECKOro pernameHTa
«O 6e3onacHOCTX MalMH 1 0bopynoBaHus» 27 CeHTs-
6ps 2010 roga y npomsBoamTesneil BO3HMK psg, npobnem.
HekoTopble N3 HUX, HAaNpUMep, NPOANIEHNE Cpoka Oen-
CTBUS paHee [OENCTBYIOLWMX cepTMdUKaTtoB COOTBET-
CTBUS YCMELLHO PELLEHbI, HEKOTOpPbIE — HET. Tak, OCTaeT-
Csl HepeLlleHHol npobsiema NoCTaBKN 3anacHbIX YacTen
Ons 06CNyX1BaHUS U PEMOHTa paHee BBE3EHHOW Tex-
Hukn. CornacHo perfnamMeHTy, Takme 3anacHble 4acTu He
noanexar obs3aresibHON cepTudmkaumm, ogHako npo-
6nema coCTOMT B TOM, 4TOObl A0OKa3aTb TAMOXEHHbLIM
opraHam, 4YTO BBO3UMbI€ 3anacHble YacTu npegHasHa-
YeHbl MMEHHO ONs AaHHbIX Lenen. Konnyectso Tpebye-
MbIX 4719 3TOr0 JOKYMEHTOB MPEBLILLAET BCE MbICIMblE
npeaensb.
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CONCLUSION

Whilst the Committee was formed recently, meetings
held this year indicate that Committee members working
in the industry share many common problems and that
these are sometimes best solved through dialogue.
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PEKOMEHJALIUUA

PelwweHne npobnemMbl BAOUTCSA B YMPOLLEHHOM MOpPSAKe
3aB03a 3anacHbIX YacTel C OOHOBPEMEHHbIM MOBbILLE-
HMEM OTBETCTBEHHOCTU MMMopTepa 3a HeLOCTOBEPHOE
LeKknapvpoBaHue uenen nmnopra.

KomuteT npoponxut paboTy no B3aUMOAENCTBUIO
C MMHUCTEPCTBAMN U PErynnpylowmmm opraHamm P®
Mo OTCJ/IEXUBAHMIO N3MEHEHUI B 3aKOHO4ATENIbCTBE MO
cepTndmnkaLmm B ycnosmusax co3gaHns TaMOXeHHOro co-
103a.

MMMOPTHbLIE NOLWWIUHbI U TAMOXEHHOE
ODOPMJIEHUE

MPOBJIEMA

B cooteetctBUM C [locTaHoBneHmem [lpaBuTenbCcTBa
Poccuiickon ®Pepnepauym Ne 903 ot 5 mekabpsa 2008
roga 6b11M yBeNnMyYeHbl BBO3HbIE TAMOXEHHbIE MOLLVHbI
Ha HEKOTOpPbIE BUAbI TPAHCMOPTHLIX CPEACTB, KOTOpbIE
BX0AaT B no3uumio 8701-8704 ToBapHOM HOMEHKNATYPbI
BHELLUHE3KOHOMMNYECKON AeaTenbHOCTn Poccun, B TOM
4yncne Ha KapbePHbIE N COYSIEHEHHbIE CAMOCBAJTbI.

B 2009-2010 rr. KomuTteT 3aHMMancs pelueHnem
LAHHOro BOMPOCA, a, y4nTbiBas co3naHne TaMOXEeHHO-
ro cot3a mexnay benapycolo, KazaxctaHom n Poccuen,
KomMnteTy npuwnocb AeNCTBOBATL M HA HALUMOHANbHOM,
M Ha HagHaLUMOHaNbHOM YPOBHSAX. B pe3ynbTaTte cTtaBka
TaMOXXEHHOW NOLLUINHbBI HA COYNIeHEeHHbIe CaMOCBaJslbl Be-
com oT 45 o 50 T 6bi1a cHMXeHa 80 5%, Ha camocBarbl
BecoM cBbilwe 50 T — 0o 0% c 1 anBaps 2010 roga, a Ha
KapbepHble camocBanbl — ¢ 25% 0o 15% c 8 aHeaps 2011
ropa.

PEKOMEHAALIUMA

KomuteT npogonmkunT paboTy No CHUXEHUIO CTaBOK TaMO-
XEHHOI NOLLUNVHBI Ha PAg, APYIrMX NO3MLMIA, B HACTHOCTU
Ha HEKOTOPbIE BMbl 1ECO3aroTOBUTENIbHOMN TEXHUKN.

3AKNIOYEHUE

Xota KomuteT 6611 chopMMpOBaH HEAABHO, 3aceiaHus,
npoweawmve B 2010 rogy, NokaseiBaloT, YTO NPeACTaBU-
Tenn oTtpacnu, Bxoaswme B KomuteT, cTankmealTcs C
OHMMW 1 TeMU Xe nNpobnemamu, 06CcyxaaTtb U peLlatb
KOTOpPbI€ Ny4Lle COBMECTHO.
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ENERGY COMMITTEE /

Chairman / lNpeaceaartenn:

The AEB Energy Committee stands as an interface
for European energy companies operating in the Rus-
sian Federation. The committee is part of the EU-Russia
Energy Dialogue and other bilateral and multilateral enti-
ties such as EU — Russia Industrialists Roundtable (IRT),
European Business Congress (EBC), Petroleum Advi-
sory Forum (PAF), Foreign Investment Advisory Coun-
cil (FIAC), promoting active interaction on business-to-
business and business-to-government levels.

INTRODUCTION

The year 2010 marked the 10" anniversary of the EU-Rus-
sia Energy dialogue (the celebration, which took place in
Brussels in November 2010, was also marked with the
official release of the jointly prepared Dialogue Summary
Report). The past decade saw many achievementsin busi-
ness relations between the EU and Russia in the energy
sector, and energy companies often were ahead of their
respective governments in advancing commercial ties at
the industry level, thus, strengthening energy coopera-
tion and security in Europe. Suffice it to mention graphic
examples of successful partnerships such as, Sakhalin
2 (Gazprom, Shell and Japanese companies), Kharyaga
project (Total, Statoil, Zarubezhneft and Nenets Oil Com-
pany), recent BP-Rosneft equity swap and establishing of
a joint venture (JV) for operations in the Arctic — the Nord
Stream Gas Pipeline (Gazprom, E.On, BASF/Wintershall,
Gasunie, and GDF-Suez) and the South Stream Pipeline
(Gazprom, Eni). These projects helped to blend the best
of technologies available and contributed to the moderni-
sation of Russia’s energy sector.

Also important are the recent significant changes on the
European gas market, caused by the shale gas revolution
in North America, a surge in liquefied natural gas (LNG)
imports to Europe and Asia, development of the spot mar-
ket and the economic recession and slow recovery.

1. EU - RUSSIA ENERGY STRATEGIC
RELATIONS

ISSUE
There are concerns in Europe towards Russian state-

controlled energy companies investing in Europe, be-
cause of the fear that such companies would pursue

KOMMTET MO 3HEPTETUKE

Reiner Hartmann, E.ON Ruhrgas AG
Deputy Chairman / Buue-npeaceparenb:
Juergen Moepert, Wintershall Holding GmbH; Andrey Mukhin, Statoil ASA Russia

Committee Coordinator / KoopauHatop Komurera:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

Komutetr AEB no sHepretnke gBASETCS NAOLWAAKOMn
Ons 06CyXAEeHMS BONPOCOB, BbI3bIBAOLLMX 06ECMNOKOEH-
HOCTb €BPOMEeCcKMX 3HepreTU4eckmx KoMnaHuin, pabo-
Talowmx B Poccuiickon Pepepaumn. KomuteT asnsietcs
yacTblo QHepreTudeckoro Auanora EC-Poccusa n apyrmx
OBYXCTOPOHHUX U MHOFOCTOPOHHUX OObeANHEHWIA, Ta-
knx kak Kpyrnbii cton npombiwneHHnkos EC n Poccun
(IRT), EBponeiicknin BusHec-koHrpecc (EBC), HedptaHow
coBeLaresnibHbi dopym (PAF), KoHCynbTaTUBHbLIN COBET
Nno WHOCTPaHHbIM MHBecTuumam (FIAC), cnoco6ceTByio-
LMX aKTUBHOMY B3aUMOZENCTBUIO HA YPOBHAX GU3Hec-
On3Hec 1 BU3HeC-NPaBUTENBLCTBO.

BBEAEHUE

2010 r. o3HameHoBan OECATYIO rOAOBLUVHY DHepreTun-
yeckoro auanora Poccusa-EC, npasgHoBaHMe KOTOPOWA
cocTosisiock B bpioccene B Hosi6pe 2010 r. n no noso-
Oy KoTopor o6enmu ctopoHamu Obi MOArOTOBJIEH CO-
BMECTHbI UTOrOBbIN Aoknan. 3a npowepuwee Oecs-
TuneTne genosble oTHoweHnsa mexay EC n Poccuen B
3HEepPreTM4ECkOM CEKTOpe MnpeTepnenn 3HavyuTesbHble
NMONOXUTENbHBIE U3MEHEHUS, NPUYEM SHEPreTnyeckne
KOMMaHUU 3a4aCTyl0 onepexanu CBOU NpaBUTENbCTBA B
pasBuTMN OeN0BbIX CBA3EM Ha YPOBHE OTpacsnu, TEM ca-
MbIM YKPErisisi COTPYAHNYECTBO B 061aCTN SHEPTrETUKUN 1
6e3onacHocTy B EBpone. JOCTaTO4HO BCMOMHUTL Takne
ApKMe npuMepbl yCNewHOoro napTHepcTBa, kak «Caxa-
nnH-2» (OAO «lMasnpom», Shell n anoHckne KomMnaHuu),
XapbarnHcknini npoekT (Total, Statoil, “SapybexHedTb”
1 “HeHeukas HedTaHas KOMNaHWs”), HefaBHUM 0OMeEH
akumamun BP n «PocHedTn» n cosgaHne COBMECTHOro
npeanpusTia No paspaboTtke HedTerasoBbiX PECYPCOB
B poccuickoin Apktuke, rasonposog Nord Stream (OAO
“asnpom”, E. On, BASF / Wintershall, Gasunie n GDF-
Suez) n. South Stream (OAO “I'asnpom” u Eni), 3t npo-
€KTbl MOMOrNN CoOeAVHUTbL Hauaydline CyLlecTBylolmne
TEXHONOIMMM N BHECNW CBOW BKIAA4 B MOAEPHM3ALUIO
3HepreTnyeckoro kommnnekca Poccun

OyeHb BaXHbl HeJaBHWE HOBblE TEHAEHUUW Ha €B-
POMENCKOM ra30BOM PbIHKE, BbI3BAHHbIE «PEBOJIIOLMEN
cnaHuesoro rasa» B CLLUA, pocTOM NOCTaBOK CXMXKEHHO-
ro npupogHoro rasa (CIIN) 8 EBpony n A3uio, pa3Bnutem
pblHKa HAa OCHOBE CMOTOBbLIX CAENOK N NOCNeaCcTBUSIMN
3KOHOMMYECKOr0 KpU3nca ¢ NocneayioLwmm MeaneHHbIM
BbIXOA0M U3 HEro.

Committee Members / YneHbl komuteTa: AREVA, BP Russia, EDF, Enel OGK 5, Eni, E.ON Russia, Fortum OYJ, Gasunie,
GDF SUEZ, MOL Plc, Statoil ASA Russia, Shell E & P Services (RF) B.V., Total E& P Russie, VNG — Verbundnetz Gas AG,

Wintershall Holding GmbH.
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more than just commercial interests. Russia is perceived
by some as introducing barriers to foreign investment in
its energy sector and scheming redirection of energy ex-
ports from European markets.

RECOMMENDATION

The EU - Russia relations on energy matters should be
based on the principles of the existing widely-supported
international legal framework for energy trade, tran-
sit and investment, commercially efficient and mutu-
ally beneficial cooperation in the energy sector and not
on politics. Such relations must include a balanced and
transparent approach to the security and diversity of
supply and demand, with equal emphasis on both. Mu-
tual access to investment opportunities in upstream and
midstream assets, as well as downstream business (reg-
ulated by respective legislations) should be welcomed
and supported by the national policy frameworks. Recent
agreements between individual RF and EU companies
demonstrate the willingness of Russian and European
state-controlled and private companies to expand co-
operation on mutually beneficial terms, developing new
projects.

ISSUE

The development and application of new deep-water
drilling and production technologies and the advance-
ment of oil and gas companies into new geographic ar-
eas such as the ecologically sensitive marine and fragile
Arctic environment have significantly increased the eco-
logical and technological risks of petroleum operations.
The need for establishing comprehensive spill response
plans, building adequate technological capabilities, fi-
nancial resources, and a regulatory framework has be-
come the key priority issue for politicians and the indus-
try. EU countries and Russia are determined to introduce
tougher oil spill laws and regulations. It is desirable for
the EU and RF to join efforts in this area with the aim of
harmonising the evolving regulatory procedures, as well
as those concerning certification of the oil and gas equip-
ment and industry technical regulations. Efforts towards
regulatory harmonisation should also extend to existing
standards and regulations for gas pipeline systems and
oil trunk lines in order to enhance operational security
and reliability thereof.

RECOMMENDATION

It is desirable that EU and Russia join efforts in devel-
oping new oil spill laws, with the aim of harmonising the
evolving regulatory procedures, as well as industry tech-
nical regulations using examples of the best practice as
recommended by G20.

ISSUE

In 2009, Russia announced its decision to withdraw from
the Energy Charter Treaty (ECT). Nevertheless, both EU
and Russia recognize the necessity to modernise the
core documents guiding bilateral energy cooperation,
and some experts’ proposals are now being discussed.
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1. CTPATETMYECKOE B3AMMOJENCTBME EC
N POCCUU B COEPE SHEPTETUKH

MPOBJIEMA

B EBpone nMelTcs onaceHus rno noBoay KOHTPOAMPY-
€MbIX FOCYAAPCTBOM POCCUMNCKNX SHEPTETUYECKNX KOM-
naHwWi, KOTOpble 3aHMMaIOTCH MHBEeCTUUMAMK B EBpone,
NMOCKOJIbKY CYLLEeCTBYET H0S13Hb TOr0, YTO 3TN KOMMaHUN
OynyT NpecnenoBaTb HE TOJIbKO KOMMEpPYEeCKMe UHTepe-
cbl. bbITyeT MHeHue, 4To Poccus cospaeTt 6apbepbl As
MHOCTPAHHbLIX MHBECTULMA B 3SHEPreTUHECKNN CEKTOP
CTpaHbl 1 NNaHUPYET NepeHanpaBnTb SKCNOPTHbLIE NOTO-
KN QHEPrOHOCUTENEN C EBPONENCKMX PbIHKOB.

PEKOMEHAALIUA

OTtHoweHua mexay EC n Poccuren B chepe aHepreTnkm
LOMKHBI OCHOBBIBATBCA HA MPUHLMMNAX CYLECTBYIOLLEN
MeXAYyHapoaHOM NPU3HAHHOW HOPMAaTUBHOW CUCTEMBI,
OXBaTbIBAIOLL,EN BONPOCHI TOPrOBAN SHEPrOHOCUTENSIMN,
MX TPaH3UTa U NHBECTULNIA, KOMMEpPYECKn apPeKkTnB-
HOro 1 B3aMMOBbLIFOAHOIMO COTPYOHNYECTBA B QHEPreTu-
Ke, a He MonuUTMKN. Takme B3aMMOOTHOLLUEHNS OOMKHbI
BK/IIO4YaTb cOanaHCUPOBAHHbLIA U NPO3PaYHbIA MOAXOL,
K HageXHoOCTU 1 Aueepcudukaumn npennoxeHus u
cnpoca C OAMHAKOBbLIM akLEeHTOM Ha o6eunx cocTaBnsi-
owmx. B pamkax rocyaapCTBEHHOW MOAUTUKM OOSIXKEH
NMPVBETCTBOBATLCA PEryINPYEMbIA  COOTBETCTBYIOLLM-
MW HOPMaTMBHBIMWU JOKYMEHTaMn 060l04HbIA AOCTYN K
BO3MOXHOCTSIM VHBECTUPOBAHUS B aKTUBbI, CBA3AHHbIE
C reonoropassenkon 1 obblyen, NoaroToBKOW N TPaHC-
NMOPTMPOBKOW, a Takxe ¢ nepepaboTkol 1 cObITOM NpPo-
oykumu. HepaBHue cornawleHnss Mexay OTAeSIbHbIMU
koMnaHusmn P® n EC peMOHCTpUpYOT CTpemneHune
POCCUNCKNX U €BPONENCKUX rOCYAapPCTBEHHbIX W YacT-
HbIX KOMMaHWI K pacLUMpPeHno COTPYAHMYEeCTBa Ha B3a-
VIMOBBIFOOHbIX YCNIOBUSIX, BKJIIOYAs Peann3aumio HOBbIX
NMPOEKTOB.

MPOBJZIEMA

PasButne 1 Bce 6onee LLUMPOKOE UCMONb30BAHUE TeX-
Honoruii rnybokoBogHOro BypeHust n Aobblun yrneso-
L0pOJOB, a Takke pacluMpeHne AeaTenbHOCTN HedTe-
ra3oBblX KOMMAHWIA B HOBbIX reorpaduyecknx permoHax,
TakMxX Kak 9KONOrnM4eckun ya3snMble MOPCKME akBaTopumn
ApPKTUKWN, NPUBENO K PE3KOMY POCTY TEXHONOMMYECKUX
M 3KONOrMYecknx puckoB. HeobxoaMMoCTb NOArOTOBKM
30O@EKTUBHBIX MNAHOB NIMKBUAAUMN aBapUMHbLIX pas-
NIMBOB HedTM, CO3[4aHUS COOTBETCTBYHOLMX TEXHOMO-
rMYECKUX peLleHnii Hannine GUHaAHCOBBIX PECYPCOB, a
Takke NOAroTOBKA HOPMATMBHO-NPaBOBOW 6a3bl cTanu
KJIIO4EBBLIMUM BOMpPOCaMn Of1s1 NOJSINTUKOB U OM3HecMe-
HoB. CTpaHbl EC n Poccust HamepeHbl y>XeCTOUUTb 3aK0-
Hbl U NpaBufa KacaTeslbHO aBPUINHbLIX Pa3nnBOB HEPTU.
XenaTtenbHo 06bLEANHUTL YyCUUS 06eNX CTOPOH B 3TOM
HanpaBfIEHUN C LieNbio COrIaCOBAHNS MEHSIOLLINXCS pe-
rnamMeHTUPYIOLLMX NPoLenyp, a Takxe npasmna ceptndu-
Kaumm obopynoBaHna ana HedpTerasoBoro Komrnaekca u
MPOMBILLSIEHHbIX TEXHNYECKUX pernaMmeHToB. Ycunmug no
rapMoHM3auMn HopMaTUBHO-NPABOOKN 6a3bl AOMKHbI OX-
BATUTb TaKXe N CYLLECTBYIOLME CTaHOAPThl U NpaBuna
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RECOMMENDATION

AEB member companies understand Russian concerns
regarding some aspects of the ECT and note that some
other producer countries also have reservations. AEB
member companies would welcome a joint effort by re-
spective authorities to take up the issue in a constructive
manner and find a mutually beneficial solution bearing
in mind the legally binding status of the ECT for the EU
member states. The companies are ready to offer hon-
est and impartial expertise at all levels, to contribute to
the establishment of a legal framework that protects in-
vestments in both the EU and in Russia, as well as create
the foundation for long-term cooperation. The propos-
als made by energy experts with regards to modernis-
ing the legal framework for EU-Russia cooperation in the
energy field should be carefully considered by relevant
authorities.

ISSUE

By a number of estimates conducted by highly respect-
able agencies, such as the International Energy Agency
and IHS CERA, the gas demand for Europe will grow with-
in the range of 70-100 bcm, by 2025. Taking into account
the new EU requirements for cutting carbon emissions
that are driving a move from coal to gas, in the coming
decades, there could be a capacity deficit of up to 120-
150 bem. Infrastructure development is the cornerstone
for ensuring reliable gas delivery to the customers. In-
frastructure costs only make a small percentage of the
commodity price for the end users, while infrastructure
shortages might last long and could significantly hurt the
consumers and the economy via a drastic increase of the
commodity price.

RECOMMENDATION

In the next decade, it will be important to develop suffi-
cient energy infrastructure to secure a stable energy de-
livery. In this regard, a favorable business and investment
climate for suppliers and transporters is vitally important
for the success of the EU-Russia common goal — en-
hancing energy security, providing for the right balance
of security of supply and security of demand. Part of such
a climate is a regulatory regime allowing investors a fair
return on their investments and promoting the removal
of cross-border obstacles. A more integrated European
regulatory approach would stimulate enhanced servic-
es and cross-border flows, it would facilitate access to
multiple suppliers and help to avoid unnecessary infra-
structure investments. Both business and governmental
representatives should continue constructive and open
dialogue in order to bring find mutually beneficial solu-
tions. The EU should recognise that the required invest-
ments are very costly, and therefore only likely to provide
an adequate return in the event that the energy policy
remains relatively stable. It should especially respect the
fact that pipeline investments are not riskless, e.g. due
to the risk of peak demand. Furthermore, it should make
sure that growing gas consumption is part of the solution
for a low carbon economy, rather than part of the prob-
lem.
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onsa HedTe- 1 ra3onNpPOBOOHbLIX CUCTEM B LLENSX MNOBbILLE-
HUS nx 6€30MaCHOCTN 1 HAAEXHOCTH.

PEKOMEHAALIUA

CtpaHam EC n Poccun cnenyet y>XeCTOYUTb 3aKOHbI U
HOpMaTMBbI KacaTenbHO pasnueBoB HedTU. XenaTenb-
HO 0OBbEAMHUTbL YCUNNS B 9TOM HanpasieHUN C UeNbio
COrnacoBaHMs HOBbIX PErnamMeHTUPYIOWMX npoueayp,
a Takke npaeun ceptudukaumm obopynoBaHUSa ans
HedTera3zoBoro KOMMAEKca M MPOMBbILLAEHHbIX TEXHU-
YECKNX PErfiaMeHTOB C MUCMOSb30BAHNEM JTyHLLINX UME-
IOLLMXCS MPaKTUYECKNX AOCTUXEHUN, KaKk 9TO PEKOMEH-
[0BaHO «OONbLIOW ABaALATKON».

MPOBJIEMA

B 2009 r. Poccus 06bsiBMIa 0 CBOEM PELLEHMN BbIATU N3
LJorosopa 06 JHepreTuyeckon Xaptum (O3X). Tem He
MeHee, npasuTenbcTBa ctpaH EC n Poccun npusHaiot
HeobXoOMMOCTb  MOJEPHU3ALMN  OCHOBOMOJAraloLmMx
DOKYMEHTOB B cdepe ABYCTOPOHHErO 3HEPreTUYeCKOro
COTPYOHUYECTBA, 1 B HACTOSILLLEE BPEMS BEAETCH 0OCYX-
JeHne psaaa 9KCNepTHbIX NPeaOXEHUIA.

PEKOMEHAALIUA

KomMmnaHum — uyneHbl AEB noHumaloT 06ecnokoeHHOCTb
Poccuu, cBa3aHHYO ¢ HEKOTOPbIMK acnekTamn 43X, n
OTMeuyaloT, Y4TO 1 Apyrue NpPou3BoAsLLME 3HEPrOpecyp-
Cbl FOCyapCcTBa Takxke MMEIOT onpeaenieHHble OroBop-
k1. KomnaHum — yneHbl AEB NnpmBETCTBYIOT COBMECTHbIE
YCUNS YNOSIHOMOYEHHbIX OPraHoB BflacTk N0 pPacCMo-
TPEHMIO 3TOro BOMNPOCa C KOHCTPYKTMBHbIX MO3MUUIA ”
HaXOXOEHNI0 KOHCTPYKTUBHOIO B3aMMOBbLIFOQHOIO pe-
LIEeHMS C y4eTOM topuanyeckm obsa3aTenbHOro crartyca
039X ana ctpaH — yneHos EC. KomnaHum rotoBbl npepno-
XWUTb YECTHYIO 1 BECNpPUCTPACTHYIO 9KCMEepPTU3Y Ha BCEX
YPOBHSIX C LENbl0 CO34aHUS OPUONYECKON PaMOYHOMN
OCHOBBbI, KOTOpas 3alWnTUT MHBECTMLUMN, KaK B EBpone,
Tak u B Poccuu, a Takke cosgacT 6azy ong Oyayliero
DONrOCPOYHOro coTpyaHuyecTsa. peasioXeHnss 3akc-
nepToB B 06NacTV 3HEPreTukM B OTHOLLEHUU MOoAep-
HM3aLUMKM NMPaBOBOW OCHOBbI AN coTpyaHudecTea EC un
Poccumn B o6nactv aHepreTukn AOKHbI OblTh TWATesb-
HO PaCCMOTPEHbI KOMMETEHTHLIMU OpraHamMm BNacTu.

MPOBJZIEMA

Mo psigy OUEHOK, BbIMOSIHEHHBIX aBTOPUTETHBIMU Opra-
HU3aUMaMM, TakuMmK, Kak MexayHapoaHoe aHepreTuye-
ckoe areHtcTBo n IHS CERA, k 2025 r. cnpoc Ha ra3 B
EBpone BobipacteT Ha 70-100 mnpa. ky6.m 1 B 6nmxai-
wne AecAaTuneTnss MoOXeT BO3HUKHYTb aeduunTt rasa ao
120-150 mnpa. ky6.M ¢ y4eTomM HOBbIX TpeboBaHuii EC
No CHWXEHWIO BbIBPOCOB yrnepoaa, KoTopbie SBNsioTCs
NnPUYMHOM nepexoga C yrng Ha ras. Passutme mHopa-
CTPYKTYPbl SBASIETCA KPAEYrosibHbIM KaMHeM ansi obe-
CneyYeHnss HaOEeXHbIX MOCTaBOK rasa noTpebutensim.
Pacxoobl Ha VHOPAaCTPYKTYypy COCTaBASiOT UL He-
OONbLUOW MPOLEHT B LEHE CbIPbEBOM MPOAYKLUMW ANS
KOHEYHbIX MOSb30BaTeNen, B TO BPEMSA Kak OTCYTCTBUE
[OCTaTOYHOM MHPPACTPYKTYPbl MOXET NPUYNHUTE NPO-
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ISSUE

For years, the gas industry has been in the comfortable
position because of the understanding that gas, due to its
superior characteristics, was the fuel of choice for many
applications. Due to a number of factors, this notion can
no longer be taken for granted, and in some cases, gas is
becoming the ‘fuel of consequence’ rather than the ‘fuel
of choice’. In policy making, we see this shift is reflect-
ed in an apparent underestimation of the role that gas
should play based on its environmental qualities, afford-
ability, and security of supply, compared to other fuels.

RECOMMENDATION

Gas has and deserves to maintain, a very important place in
the energy mix for European transition towards a low-car-
bon economy. To meet this challenge, a coordinated effort
is needed from the gas sector players. Reliable and trans-
parent information on available strategic options should
serve as the basis for such an industry’s effort and perhaps it
would be a good idea for companies to join forces in assess-
ing the role that gas might have in the future European ener-
gy supply versus other fuels using the criteria of energy se-
curity, sustainability and affordability. This research, which
should be open and transparent, and which could include,
for example, representatives of environmental NGOs, could
then be used to allow for better informed policy making.

ISSUE

The implementation of the recent EU Third Energy Pack-
age requirements is aimed at a considerable and chal-
lenging gas market reform. The dilemma is how to find
the right balance between the objectives of energy in-
dustry growth, market development, reliability of supply,
and of maintenance of efficient and fruitful international
cooperation with gas suppliers.

RECOMMENDATION

An active business-to-business dialogue between the EU
and Russia should remain in place to ensure that part-
ners properly and timely recognise the concerns and
challenges of own business development, as well as of
the EU-Russia energy cooperation as a whole. Strength-
ening the business dialogue element within the EU-Rus-
sia Energy Dialogue would help to accelerate reaching a
common understanding of the changing conditions for
business development and help to develop adequate
mitigation strategies. The AEB member companies wel-
come the work just started by the European Commis-
sion on strengthening the external dimension of the EU
energy policy and are ready to partake in the process to
the extent necessary and possible. The companies are
open to contribute to rendering “support to the progress
of developing a reliable, transparent and rules-based
partnership with Russia in areas of common interest in
the field of energy and as part of the negotiations on the
post-Partnership and Cooperation Agreement process
and in the light of on-going work on the Partnership for
Modernization”, as was stated at the recent meeting of
the European Council held on February 4™, 2011.

o4

LOMKUTENBHBIV N CYLLLECTBEHHbINM yLep6 noTpedutensm
N 9KOHOMMKE 3a CHET PE3KOro MOBLILLEHUA LIEH Ha Cbl-
pbeBble TOBApHI.

PEKOMEHAALIUA

B cnepyiouwemM OecatuneTMm BaXHO pa3BMBATb SHEP-
reTu4eckylo MHOPaACTPYKTypy OO0 YPOBHS, obecneyu-
BalOLLEr0 perynsipHole 1 cTabusibHble NMOCTaBKW SHEp-
ropecypcoB. B aToii cBs3n 6naronpusTHbiA 4eN0oBON U
VMHBECTULUMNOHHbBIA KNMMAaT OJ1 KOMMNaHWn, OCYLLECTBNS-
IOLLMX MOCTABKN M TPAH3UT rasa, ABASETCS XU3HEHHO
BaXHbIM YC/IOBUEM 151 YCMNELLUHOIO AOCTUXEHNS 00LLEin
uenun Poccun n EC — ykpenneHus aHepreTuyeckor 6e3-
0MacHOCTW, NpeaycMaTpuBatoLLLEN afeKBaTHbIN 6anaHc
Mexay 6e30MacHOCTbI0 NMOCTaBOK M 6e30MacHOCTbIO
cnpoca. YacTbio Takoro kaMmaTta §IBAsSieTcs MpaBOBOWA
pexuMm, KOTopbli obecrneymBaeT MHBECTOPAM CrpaBes-
JIMBYIO AOXOOHOCTb OT CBOUX MHBECTULNIA N COOENCTBUE
YCTPaHEHUIO TPaAHCIPaHMYHbIX NpenaTcTenii. Bonee nH-
TErpuUpOBaHHbI eBPONECKUI NpaBoBON pexunm OyaeT
CTUMYNMPOBAaTb pacLUMPEHNE YCIYTr N TPAHCMOPTUPOBKY
Yyepes rpaHunLpbl, 4To 061erYMT AOCTYN HA PbIHKW Pa3NnY-
HbIM MOCTaBLUVKAM 1 MOMOXET n36eXaTb HEHYXHbIX UH-
BeCTUuMi B nHdpacTpykTypy. MNpencrasmutenn busHeca
1 NPaBUTENBCTB OOMKHbI MPOAOMKATb KOHCTPYKTUBHbIN
1 OTKPbITbIN ANANOr C LeNblo CONMXKXEHMNS CBOUX MO3ULMIA
1 NOMCKa B3aMMOBbLIFOAHbIX peLleHuin. EC pomxeH npu-
3HaTb, YTO HEOOXOOMMbIE MHBECTULINU ABNSAIOTCS OYEHb
MaclTabHbIMU W, CnefoBaTeslbHO, CMOryT okasaTbCs
peHTabenbHbIMU TOJIbKO B Cily4ae A0CTaTO4YHO CTaburib-
HOI MPOOOMKUTENLHON SHEepreTnyeckon nonutmukn. EC
cnenyet 0COBEHHO y4nTbIBaTb, YTO MHBECTULMWN B TPY-
60NpoBOAbI HECYT AOCTATOUHLIN PUCK, HANPUMEP, N3-3a
pucka BO3HVMKHOBEHMS MUKOBOro crnpoca. Kpome Toro,
EC nomxeH no3aboTuUTbCs O TOM, YTOObI pacTyLlas posib
rasa crana Bk1afoM B CO3aHNe HN3KOYrNepoaHON 3KO-
HOMVKM, @ HE YacTbio NPOBEMBI.

MPOBJIEMA

B TeueHne MHOrMx net rasoBasi MPOMBILLIIEHHOCTb Ha-
X0AMnacb B BbIFrOOHOM MOJSIOXEHUN B CBSA3M C TEM, 4TO
ras, OT/MYasiCb MPEBOCXOAHbLIMU MOTPEOUTENLCKUMMN
KayecTBaMu, MoOJIb30BaJICA OrpoMHbIM cripocom. [1o
psiay NPUYMH CUTYaLMs cevac MeHsIeTcs U HepeaKko ra3
BbIOMpPaETCs B KA4ECTBE TOMIMBA MO OCTATOYHOMY NMPUH-
uuny. Mpu NPUHATUN NONUTUYECKNX PELLIeHUA MPounc-
XOAMT O4EBUAHAS HELOOLEHKA POSi, KOTOPYIO NPU3BaH
nrpatb NPUPOAHBIN ra3 B CUJTy Ero 9KOJIOMMYECKUX Npe-
VMYLLIECTB, AOCTYMHOCTM U 6€e30NacHOCTM NOCTaBOK MO
CpaBHEHWIO C APYrMMY BUAAMW TONBA.

PEKOMEHAALIUA

a3 vrpaet n JO/MKeH Urpatb OYeHb BaXHYO POJSib B
TpaHchopmMauum aHepreTudeckoro 6anaHca EBponbl B
HanpaBfeHNUN CO3[aHUS HU3KOYr1IePOAHOM SKOHOMUKMN,
a Takxe B Ka4ecTBe NpeanoyYTUTeNbLHOro Tornvea B HU3-
KOYrnepoaHom aKoHOMMKe. [na pelueHns aTon 3agayun
rasoBblli CEKTOP AO/KEH KOOPANHNPOBATL CBOU YCUINS.
HapexHasa n npospayHas nHdopmMaums OTHOCUTENBHO
MMEIOLLUMXCA CTpaTernyeckux nyTen pasBuTUS O0MXK-
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2. OIL AND GAS SECTOR

Members of the AEB Energy Committee welcome recent
decisions of the Russian Federation Government aiming
to improve the investment climate and facilitating private
access to hydrocarbon reserves. An intensified dialogue
with foreign investors, aimed at identifying best solutions
to resolve critical problems faced today by the industry
continues. It covers such main themes as: (a) develop-
ment of new technologies for brown and green fields in
remote areas, and also offshore; (b) perspectives for in-
frastructure development in the new production areas;
and (c) availability of financing for heavy project invest-
ments.

ISSUE

Having acknowledged that adoption of the Foreign In-
vestments in Strategic Industries Restrictions Law and
amendments to the Subsoil Law introduced some critical
new provisions, including the concept of investment in oil
and gas fields of federal significance, European compa-
nies have expressed their readiness to further cooper-
ate with the Government Commission on Monitoring of
Foreign Investment, chaired by the Prime Minister of the
Russian Federation. However, as this Commission re-
views all applications for investments in the development
of fields of federal significance, some existing provisions
make the application process too complicated and seem
clearly redundant.

RECOMMENDATION

Generally, it is important to have a stable and predictable

regulatory environment, both in Europe and Russia. To

simplify the application process for foreign investors and

expand options available for them the AEB Energy Com-

mittee recommends that:

® The provision of the Subsoil Law requiring a 5-year pre-
vious experience in developing fields on the Russian
continental shelf be reviewed, as it does not allow new
joint ventures, led by the Russian companies and their
foreign counterparts, to compete for offshore licences.
In our view, regulatory bodies should also take into ac-
count the global accumulated expertise of JVs’ part-
ners and such provision should be reflected in the Law.

® The provision of the Foreign Investment in Strategic In-
dustries Restrictions Law, limiting foreign companies’
stakes in projects dealing with fields of federal signifi-
cance to 10%, without a permission of the Government
Commission on Monitoring Foreign Investments, can
be also reconsidered in order to increase predictability
for investors and speed up decision making. It seems
logical to increase this threshold either to a 50% minus
1 share, like in some other sectors that are sensitive
to national security such as nuclear, military, aviation,
and space, or at least to a compromised level of 25%
that still leaves foreign shareholders with very limited
influence over decision making, but lets them book re-
serves and increase profitability.

® The provisionin Article 4 Clause 4 of the Foreign Invest-
ment in Strategic Industries Restrictions Law — “except
for a business entity having strategic significance and
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Ha CNYXWUTb OCHOBOW An1a Takol paboTbl, U, BO3MOXHO,
cnegyet 00beANHUTL YCUNNSA KOMMNAHW ONns nNpaBuJib-
HOW OLEHKN ponu rasa B EBpone no cpaBHEHWUIO C apy-
rMMmn BUAamMu TonJanBea v ¢ y4eTOM Taknux KpUTEPUEB, Kak
akonoruyeckast 6e30nacHOCTb, HAAEXHOCTb MOCTABOK U
DOCTYNHOCTb. Takoe uccnegoBaHue (OHO OOMKHO ObiTb
OTKPbITbIM 1 NPO3PayYHbIM, U B HEM CMOIYT y4aCTBOBaTb,
Hanpumep, W npeactaButenn 3akonoruveckux HMO)
MOXHO WCMOJSIb30BaTb, 4TOObLI Jiydlle MHGOPMUPOBATb
MOSIUTUKOB B MPOLLECCE NMPUHATUS MU PELLEHNIA.

MPOBJIEMA

Peanusaunsa TpeboBaHuin HegaBHero TpeTbero 3Hepre-
Tnyeckoro lMaketa EC HanpaBneHa Ha pagukanbHylo 1
Henerkyto pedopmy razosoro poiHka EC. Junemma 3a-
KJTIOHAETCH B HAXO0XAEHUN MPUOPUTETOB 1 NPABUIbHOIO
GanaHca MeXay POCTOM CEeKTOpa 3HepreTukn, pasBuTu-
€M PbIHOYHbIX OTHOLUEHMIA, 6€30MacHOCTLIO NMOCTABOK U
nocnegoBaTefnbHOM NoaaepXKon apPeKTUBHOro 1 Nao-
OOTBOPHOIrO MEXAYyHAapOAHOro COTPyAHMYecTBa C Mo-
CTaBLUMKAMM rasa.

PEKOMEHAALIUA

Heob6xoaMMO NpPoAoMKEHNE akTUBHOMO AManora Mexay
npeactasutenammn 6usHeca EC n Poccum ¢ uensto nyy-
Lero 1 CBOEBPEMEHHOIO NOHMMaHNA NapTHeEpPamu npe-
NATCTBUIA U CNOXHOCTEN Ana pa3BuUTUs COOCTBEHHOro
6usHeca, paBHO kak 1 gnsa cotpyagHudectsa EC—-Poccus
B 06/1aCT 3HEpreTukn B Uesom. YkpenneHne 6usHec-
Jmnanora B pamMkax QHepreTM4yeckoro amanora noMoxeT
YCKOPUTb NPOLECC €ANHOINO MOHUMAHUS U3MEHSIOLLNX-
csl yCnoBuii n npaeun pa3suTtusa 6usHeca n paspaboTatb
MexXaHn3Mbl CMSAr4YeHUs NOCNEACTBUN WX HEeraTuBHbIX
BO34ENCTBUIA. 3anagHOEBPONENCKME KOMMNAHUN — Yfie-
Hbl AEB npmBeTCTBYIOT TONbKO HYTO OOBLSABIEHHYIO WHU-
umatmey EC no ykpenneHuio BHELLHENOMUTUYECKON CO-
CTaBNSIOLWEN €ro aHepreTM4eckor NoNTUKM U roToBbI
no Mepe He0BXOAMMOCTU M BO3MOXHOCTU NPUHSATbL B HEN
yyacTtue. KomnaHmm rotoBbl BHECTN CBOW BKIA4, B «MNOA4-
hepxaHuve 1 pa3BuTne HageXxHoro, OTKPbITOro 1 NOCTPO-
€HHOr0 Ha MOHATHbLIX NPaBuIax NnapTHepcTBa ¢ Poccuen
B 0611aCTsX 9HepreTnyeckoro 6uaHeca, NpeacTaBnsio-
LMX B3aMMHbIA MHTepec. 3To OyaeT BKIaAoM B nepe-
roBOpbl O NOArOTOBKE HOBOIO COrMalleHNs — MPeemMHU-
ka «CornaweHns o0 napTHepCTBE WU COTPYOHUYECTBE>,
paBHO Kak 1 B paboTy Hag nporpammont «MapTHepCcTBO
C Uenblo MoOAEPHU3aUUKn», kak 3To Obl10 NOATBEPXKAEHO
Ha 3acepaHnn CoseTta EBponbl 4 ¢pespana 2011 r.

2. HE®TEFA30BbI1 CEKTOP

KomnaHum-uyneHol Komuteta AEB no aHepreTtuke npu-
BETCTBYIOT HegaBHMe peweHus Npasutensctea Poccuin-
cko Depepaunu, HanpaBfeHHbIE Ha Yy4dlleHne UHBe-
CTULMOHHOIO KNimmata 1 obnerdyeHme gocTyna YacTHbIX
MHBECTOPOB K 3amnacam yrneBogopoaHoro cbipbsi. MNpo-
[OMKaeTCca akTUBHbLIN Ananor ¢ WHOCTPAHHbIMU WHBE-
CTOpPaMU C LEeNblo NOUCKA HAUMYYLLINX PELLUEHUI KPUTKU-
YeCKMX BOMPOCOB, CTOALWMX CENYaC nepen oTpacsnbio 1
Tpebyowmx: (a) pa3apaboTky HOBbIX TEXHONOI NN A00bIYK
DS UCTOLLEHHbIX MECTOPOXAEHUI C najatowein fo0bl-
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using a subsoil area of strategic significance”, is to be
eliminated, as it may require regulatory approvals of
deals with non-foreign stakes in an entity, developing
a field of federal significance.

ISSUE

The existing Russian legislation allows for windfall taxes
imposed on the oil and gas sector. High tax rates, along
with gross revenue-based taxation, do not stimulate in-
vestments in hydrocarbon production in new remote ar-
eas, where the cost of development and production is
significantly higher than in traditional producing areas
due to geological challenges, severe climate conditions,
geographical remoteness and lack of infrastructure. The
current tax regime makes some new projects unprofit-
able even at USD 150 per barrel as, for instance, produc-
tion costs on the Russian continental shelf may reach
USD 100 per barrel.

RECOMMENDATION

The Russian Energy Ministry drafted a Concept of the Tax

System in the Oil and Gas Sector that is currently being

discussed within the Government. The AEB Energy Com-

mittee would like to recommend that the Conceptinclude

the following key components:

m Net profit-based rather than gross revenue based tax-
ation.

® Tax exemptions for the most challenging and compli-
cated projects, including those requiring application of
advanced technologies.

® Predictability of fiscal regime throughout a projects’
lifetime.

® Deduction of exploration costs from the sum of Mineral
Extraction Tax (e.g. 40%) and Profits Tax (100%).

®m A break in VAT and customs duties for imported equip-
ment that have no Russian made analogues.

® Tax refund in the event of unsuccessful exploration via
consolidation or transfer of tax losses.

® Balanced export duties for light and heavy petroleum
products in order to stimulate export of light products
and ensure profitability in both cases.

® | ower tax rates for brown fields, e.g., in West Siberia,
should be introduced to make continued investments
in such projects economically feasible.

3. ELECTRIC POWER SECTOR
ISSUE

Entrance of foreign investors into the Russian power in-
dustry was based on certain expectations. Key expecta-
tions include: full market liberalisation based on trans-
parent pricing mechanisms, launch of capacity market,
launch of ancillary services market, and clear procedure
for gas and power grid connection.

The development of long-term capacity market rules
has made a serious step forward, but there is no clarity
either on returns for existing capacities, or for new build
power plants. Arrangements concerning capacity being
modernised (reconstructed) are not understood yet ei-
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4Yel U1 MECTOPOXOEHU HOBOrO OCBOEHUS, B YAASIEHHbIX
pernoHax, BKJo4ass KOHTUHEHTasbHbIN Wwenbd; (6) cos-
LaHUsa MHPPACTPYKTYPbI B HOBbIX pernoHax noobbluun; (B)
MNCTOYHMKOB (DUHAHCMPOBAHUS KPYMHbBIX WHBECTULMIA B
NPOoeKThI.

MPOBJZIEMA

Mpu3HaBas, YTO NPUHATLIN 3aKOH 06 OrpaHNYEeHUN NHO-
CTPaHHbIX MHBECTMUWIA B CTpaTeruyeckme oTtpacnm u
nonpasku K 3akoHy «O Hegpax» coAoepXaT BaXHbl€ HO-
Bbl€ MOJIOXEHUS, BKJIIOYAS KOHLEMNLUMIO WHBECTULMIA B
HedTAHbIE M ra30Bble MECTOPOXAEHUS (enepanbHoro
3Ha4YeHNsl, €BPOMNENCKNe KOMMAHUU BblpaXxaloT CBOIO
rOTOBHOCTb K JasibHelweMy coTpyaHuyecTsy ¢ MpaBu-
TENbCTBEHHOM KOMUCCUEN MO MOHUTOPUHIY MHOCTPaH-
HbIX UHBECTULNI, BO3rnaBngemMom Npembep-MmMHUCTPOM
Poccuiickoin ®epepaunun. Tem He MeHee, NOCKONbKY 3Ta
KOMUCCUS paccMaTpuBaeT BCe 3asiBKM HA MHBECTMLVN B
pa3paboTky MecTopoXaeHuin deaepanbHOro 3HaYeHNs,
HEKOTOPbIE AENCTBYIOLUME TMOSIOXKEHNA HOPMATUBHbIX
[NOKYMEHTOB 3HA4YUTESIbHO YCJIOXHSAIOT NPOoLEecc noaayun
3asBOK M NPeACTaBAATCA BHO NSJNTULLHUMMN.

PEKOMEHAALIUA

B uenom, BaxHO MMeTb CTabUIbHYIO U Npeackasyemyto

HOpMmaTUBHO-MpaBoBylo 6aldy, kak B EBpone, Tak 1 B

Poccuun. C uenbio ynpoLLeHns npoLiecca nogayu 3asBok

MHOCTPaHHLIMN UHBECTOPaMM U PACLUMPEHUSA MEPEYHS

BO3MOXHbIX BApPMaHTOB UX AeACTBUIA KOMUTET NO 3Hep-

retuke AEB pekomeHayeT cnenyioLlee:

B [lepecMOTpeTb NONOXeEHME 3akoHa «O Heppax», Tpe-
oyloLlee Hanmyna 5-neTHero onbita PaboThl NO pas-
paboTke MEeCTOPOXOEHUI Ha POCCUIACKOM KOHTU-
HEHTaNIbHOM Luenbde, NOCKOJIbKY OHO He pa3peLuaeTt
HOBbIM COBMECTHbIM MNPEANnpUaTUSM, CO34aBaEMbIM
C 3apybexHbiMX MNapTHEPaAMU U KOHTPOINPYEMbLIM
POCCUMCKMMKN KOMMAHUSIMWN, y4acTBOBaATb B KOHKYP-
cax Ha NoJsly4eHMe MOPCKUX NIMLEH3UNOHHbBIX Y4aCTKOB.
Mo HallemMy MHeHMI0, opraHam BnacTu cneayeT Takxke
yunTbIBaTb U 3apybeXHbln onblT Takmx paboT, Hako-
NAEHHbI NAPTHEPAMM COBMECTHbIX NPEANPUATUIA, NO-
3TOMY Takoe MoJIoXeHne LenecoobpasHo oTpasnTb B
3aKoHe.

B Takke NepPecMOTPETb M NONOXEHNE 3aKkoHa 00 orpa-
HUYEHUN MHOCTPAHHbIX MHBECTULWIA B CTPATErMYeckmne
oTpacnu, yctaHaBnmeawoulee npepenbHyto 10%-Hyo
OON0 y4acTms Kanumtana MHOCTPaHHbIX KOMMaHWUM B
NMPoOeKTax OCBOEHUS MECTOPOXOEHNI deaepanbHOro
3HayYeHus1, He TpebyoLlyio paspelleHuns MNpaBuTenb-
CTBEHHON KOMUCCUX MO MOHUTOPUHIY MHOCTPAHHbIX
WHBECTUUWI, C TeM, 4YTOObl YBENNYUTb A1 UHBECTO-
pPOB MPenckasyeMoCTb M CKOPOCTb MPUHATUS peLle-
HUI. MNpencTaBnsaeTcs NOrMYHbIM NOBLICUTL 3TOT MO-
por nn6o o nonn 50% MUHYC oaHa akuus, NoaobHO
TOMY, Kak 9TO CAENAHO B HEKOTOPbLIX APYrNX BaXKHbLIX
onga obecnevyeHns HaumoHasbHOM 6e30MacHOCTU OT-
pacnsix — aTOMHON, BOEHHOW, aBNaLMOHHOMN U KOCMU-
yeckoi, nnbo, No KpanHen Mmepe — OO0 KOMMNPOMUCC-
HOro YPOBHS B 25%, KOTOPbIA OCTaBUT MHOCTPAHHbLIM
akuMoHepaMm BeCbMa OrpaHUYEHHYI0 BO3MOXHOCTb
BNNATb HA NPUHATME PELLUEHUiA, HO NO3BOINT UM CTa-

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

ther. Price levels and heavy investment are not sufficient
to provide returns.

The country lacks proper coordination of investment
programs of generating and infrastructure companies,
which complicates investment planning. Grid connec-
tion to transmission networks is a solid part of investment
costs for generators. Ability to fulfill investment obliga-
tions depends upon timely connection.

The planning and construction of new, highly efficient
generating capacities is dependant upon access to fuel
— natural gas. The absence of guaranties for the full-
volume provision of gas, both for new build and existing
plants can negatively effect decision making on new in-
vestments.

Profitability of power production is heavily influenced
by the possibility of providing ancillary services. Long-
term supply reliability relies on the equipments’ technical
condition. The current situation doesn’t support efforts
on sector modernisation. Generators could be obliged
to keep low-efficient units in “running reserve” instead
of stimulating building maneuverable and efficient units,
which could provide system regulation services for the
System operators.

RECOMMENDATIONS

Power pricing should be determined by market factors
(without limitations) in order to give the right signals to
investors. Unclear signals will result in high expenditures
for the system (capacity shortage, expensive power
plants inadequate to system requirements). State argu-
ments aimed at preventing rapid price growth could be
understood, but mechanisms of such corrections should
be clear.

Capacity market rules should be defined and should
comply with expectations of state and investors. Levels
of capacity payments should provide investor’s return on
capital. Liberalisation should be real, it should be con-
ducted according to schedule, under the condition that
state levers to manipulate power and capacity will be
phased-out.

Itis important to set up obligatory responsibility of the
Federal Grid Company (FSK) for connection of new ca-
pacity and synchronise this responsibility with charges
imposed on generators within Capacity Agreements. The
FSK should be able to provide timely connection of gen-
erators and customers to the grid.

Further transparency with regard to the generators’
access to the gas distribution network and volumes of
independent gas producers is a vital condition for mak-
ing decisions on the new build of effective generation.
This, in turn, supports the implementation of Government
plans to improve the economy’s energy efficiency sector.

The dynamic development of reforms in Russia’s pow-
er sector, including rapidly shrinking state equity share
requires process monitoring and control. Therefore, it is
advised that an independent commission be established,
which would utilise international expertise, that will:
® Review past experience in power sector reform devel-

opment and analyse its ups and downs.

m |dentify the place and status of the current step in the
reform process, for all business sub-sectors (genera-
tion, transmitting, distribution).
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BUTb Ha B6anaHc 3anachbl 1 NOBbLICUTL PEHTABEeNbHOCTb
BJIOXEHWI.

B /Icknio4mTb nonoxeHne nyHkra 4 Ctaten 4 3akoHa «O
Hegpax» «3a NCKIIIDYEHNEM KOMMEPHYECKOM OpraHn3a-
LMW, MMEIOLLEN CTpaTernyeckoe 3Ha4eHne 1 NCnosb-
3ylOWen y4acTok Hepp denepanbHOro 3HadyeHus»,
NMOCKOJIbKY OHO MOXeT notpeboBaTtb 0000peHns op-
raHamu BlaCTW KOMMEpPHECKUX ornepauni ¢ y4actmem
HEVMHOCTPAHHOIO akUMOHEPHOro KanuTtana B OpraHu-
3aumn, paspabaTtbiBalollenn MecTopoxaeHne dene-
panbHOro 3Ha4YeHus.

MPOBJZIEMA

CyLecTByloLLEE POCCUINCKOE 3aKOHOAATENBbCTBO Mpea-
nosiaraeT NpPMMEHEHWE NPOrPECCUBHOM CTaBKW Hanora
Ha BasioOBOWN oxon B HedTerazoBowm oTpacnu. Beicokne
HaNoroBble CTaBKN BMECTE C CUCTEMOW Hanoroobnoxe-
HUS BaJIOBOrO [0X04a HE CTUMYNIMPYIOT UHBECTULMN B
Do06blYy YrneBoJopOa0B B HOBbIX YAANEHHbIX PErMOHaXx,
rae 3atpaTbl HA OCBOEHWE 1 J,00bIYY 3HAYNTENBLHO BhILLE,
4YeM B TPaAMUMOHHBLIX A00bIBAIOLMX PErnoHax, 13-3a
CJIOHOW reosiornun, CypoBbIX KIMMAaTUYECKUX YCTOBUIA,
reorpadunyeckon yganeHHOCTM M OTCYTCTBUA WHppa-
CTPYKTYpbl. CyLLECTBYIOLLMIA HANOrOBLIV PEXUM AenaeT
HEKOTOpPbLIE HOBbIE MPOEKTbl HepeHTabeslbHbIMU Aaxe
npu ueHe HedTn 150 gonn. CLLA 3a 6appesib, NOCKOb-
Ky, Hanpumep, ce6ecToMMOCTb JOObLIYN HA POCCUIACKOM
KOHTUHEHTaNbHOM Wwesbde moxeT gocturate 100 gonn.
CLLIA 3a 6apperns.

PEKOMEHAALNA

MuHucTepcTBo 3aHepretukn Poccuiickon depepaumm
paspaboTano npoekT KoHuenuumn HanoroBol CUCTEMbI
B HedTeraszoBom OTpaciiv, KOTOPbLIA B HACTOSLLLEE BPEMS
paccmaTpuBaeTcs B MNpasutensctee. KOMUTET No aHep-
retuke AEB npepnnaraet Bko4nTb B KoHuenuumio cneny-
IoLLME KIOHYEBbIE MOJIOXEHMS:

® CucTemMa Hasioroob6105KeHnst YACTOM NPpUbbLIIN BMECTO
Hanoroo6s10XeHns BaIOBOrO A0X0A3;

B Hanorosble NbroTbl 419 HaMboee TPYAHbIX Y CNOXHbIX
NMPOEKTOB, BKJIKOYas MPOEKTLI, TPebytoLlime nprMmeHe-
HUS CaMbIX NePenoBbIX TEXHONOINIA;

B [Ipeacka3yeMoCTb HAIOroBOro pexvma Ha npoTsxe-
HUWN BCEr0 XXM3HEHHOMO LUMKIa NPOEKTa;

B BbiyeT 3aTpaT Ha reosioropasBefoyvHbie paboTbl U3
CYMMbl Hanora Ha Ao00bldy MOJIE3HbIX MCKOMaeMblixX
(HAMW) (Hanpumep, 40%) n Hanora Ha npubbINb
(100%);

® OcBoboxpaeHue ot ynnatel HOC n TaMOXeHHbIX No-
WAMH Ha uMNopTHoe o6opynoBaHVE, He UMeloLLee
npou3BoanMbIX B Poccumn aHanoros;

® Bo3Bpart Hasora B c/lydae HeyaauHbIX reonoropasBse-
[OYHbIX paboT NyTeM KOHcoNuaauun nnm TpaHcdepTa
HaNoroBbIX OTYNCNEHNIA;

® CHanaHcMpoBaHHbIE 3KCMOPTHbLIE MOLUIMHBLI Ha CBET-
Nble U TeMHble HedbTenpoayKThbl, HanpaBiieHHblE Ha
CTUMYNNPOBAHME 9KCNopTa CBET/bIX HEPTENPOAYKTOB
n obecrnevyeHns peHTabenbHOCTM NOCTaBOK TEX U APY-
rMX Ha BHELLHMWE PbIHKN.

B Hu3kue HanoroBble CTaBKU AJ1S «CTapbiX» MECTOPOX-
neHui, Hanpumep, B 3anagHoin Cubupwu, 4ytobbl cae-
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® Recommend future steps and timetable to be made
following the overall reform strategy.
The results of such studies should be made known to
all stakeholders in the power sector (including the Euro-
pean investors), on a regular basis.

4. NUCLEAR POWER SECTOR
ISSUE

The Russian nuclear industry has recently launched a
wide-ranging program of modernisation and expansion.
It has shown willingness to engage with European com-
panies in the pursuit of this program. Some of the Russian
ambitions, such as the creation of a modern back-end in-
dustry, would be of service to the whole global nuclear in-
dustry. These ambitions have not yet been inscribed into
a larger co-operation with the European industry.

RECOMMENDATION

Opening up the Russian nuclear industry to joint-ventures
with European companies, within a specified framework,
would favor new investment. These joint-ventures could
be applied to various parts of the nuclear cycle, where
common interests can be found. Furthermore, co-oper-
ation in some areas — such as the back end of the nuclear
cycle — could help provide global solutions to operating
utilities.

58

natb MHBECTUUMMN B TakKue MpPOeKTbl 3KOHOMWUNYECKU
onpasaaHHbIMW.

3. JIEKTPO3HEPTETUKA
MPOBJIEMA

Mpuxon 3apybexxHbIX MHBECTOPOB B POCCUIACKYIO 3nek-
TPOQHepreTMky 6asupoBasica Ha ONpPeaesiEHHbIX OXWU-
OaHUSX, KIOYEBLIMU M3 KOTOPLIX ABASIOTCA: MOJHas
nmbepannsaums pblHKa, OCHOBaHHAs Ha MOHATHbLIX Me-
XaHM3Max LeHoobpa3oBaHUs, 3anyCck PbiHKA MOLLIHOCTHU,
3anyCcK pblHKa CUCTEMHbIX YCAYr, NOHATHAsS npoueaypa
NOAKJIOYEHNS K MHPPACTPYKTYPE — ra30BbIM U 3/IEKTPU-
YECKUM CEeTSM.

PaspaboTtka npaBui  OYHKUMOHMPOBAHUSA AOJIrO-
CPOYHOr0 pblHKA MOLHOCTU CYLLECTBEHHO MNPOABUHY-
nacb, OOHAKO HET OKOHYaTeNbHOW ACHOCTW Kak B OT-
HOLLIEHUW O0XOA0B A/ CTapbIX 3IEKTPOCTaHUUIA, Tak 1
B OTHOLUEHMW BO3BpaTa WHBECTUUUIA B CTPOUTENLCTBO
HOBOW MOLWHOCTU. Takke HEMnoHsATHO, kak OyaeT ocy-
LEeCTBNATLCA BO3BpPAT KanuTtana, UHBECTUPOBAHHOIO B
MOAEPHM3ALMIO CYLLLECTBYIOLMX MOLLHOCTEN. Mpn aTOM
YCTaHOBJ/IEHHbIE NpeaesibHble YPOBHU LiEH 1 TpebyeMble
06beMbl MHBECTULIMIA 3a4aCTYO0 HEAOCTAaTO4YHbI A 0be-
crevyeHns NnpuemMnemMoi peHTabenbHOCTY NPOEeKTOoB.

B cTpaHe OTCyTCTBYET KOOpPAMHALMA MHBECTULIMOH-
HbIX NPOrpPamMM reHEPUPYIOLLIMX KOMMAHMA 1 KOMMNAHWNA,
OTBETCTBEHHbIX 32 Pa3BUTUE CETEBOW MHPPACTPYKTYPHI,
YTO CYLLECTBEHHO OCJIOXHHAET WMHBECTULMOHHOE nna-
HUpoBaHue. lNMoaknioyeHne K MarmcTpasbHOM cetTn ang
BblAayYM MOLLHOCTM SIBNSIETCS CYLLECTBEHHOM 4acTbto
KanuTasbHbIX 3aTtpaT Afs FEHEPUPYIOLWMX KOMMaHWNA.
BbinonHeHne o6a3aTefbCTB MHBECTOPA MO MOCTaBkam
MOLLHOCTW 3aBUCUT OT CBOEBPEMEHHOIO NOAKIIOYEHUS.

MnaHnpoBaHMe U CTPOUTENLCTBO HOBbIX BbICOKO-
3P DEKTUBHBIX FEHEPUPYIOLLMX MOLLHOCTEN 3aBUCUT OT
YCNoBWI OOCTyna K TOnAuBy — npupogHomy rasy. OT-
CYTCTBME rapaHTuUiA NOCTaBOK rasa B MOJSIHOM OObeme
notpebneHns (Kak Ha cyllecTBylolme, Tak N Ha BHOBb
CTPOSILLMECS CTAHLUMN), CBA3aHHAsA C MOHOMOJIbHBLIM MO-
noxeHnem OAO «a3npom» HeraTMBHO BUSIET HA NPU-
HATUE PELLUEHNI O HOBbIX UHBECTULINSAX N MOAEPHM3ALNN
MOLLIHOCTEMN.

OTcyTCTBME pPblHKA CUCTEMHBIX YCIYr HE MOXET He
CKa3blBaTbCH Ha pPeHTabeNbHOCTM NPON3BOACTBA 3N1EK-
TpoaHeprun. JonrocpoyHas HafaEXHOCTb 3HeprocHab-
XEHUS BO MHOTOM 3aBUCUT OT COCTOSIHUSA oBopyaoBa-
Hus. CyllecTByiollas Ha HaCTOSILLMIA MOMEHT cUTyauust
He crnocob6CcTBYyeT MoaepHu3aumm cektopa. eHepato-
poB MOryT 006s3aTb Aepxatb cebe B yObITOK B «rOPAYEM
pe3epBe» 6onblne HU3KOIPPEKTUBHLIE MOLLHOCTU,
BMECTO TOro, 4toObl CTUMYNMPOBaTb CTPOUTENLCTBO
MaHEBPEHHbIX 1 TEXHOJIOMMYHbIX B/10KOB, KOTOPbLIE MOT -
1 6bl NPenoCTaBNATb KA4eCTBEHHbIE YCIYr Perympo-
BaHUS B QHEProcucTeme.

PEKOMEHAALIUMA

LleHa anekTpoaHeprum omkHa o6ycnaBnnBaTbCs Phbl-
HOYHbIMK pakTopamm (6e3 Kakoro-nmbo orpaHuyeHus),
4yToObl CTaTb HaAJIeXalM CUrHaNIOM AJisi UHBECTOPOB.
HesicHble curHansl NpueenyT K 605ee BbICOKMM 3aTpa-
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Tam ons cmMctembl (4ePuumMT MOLLHOCTN, HEKAYECTBEHHO
MOCTPOEHHbIE MOLLHOCTM U A0POrocTosme CTaHuuu,
He oTBevalolune CUCTEMHbIM TpeboBaHUSM). AprymeH-

Tbl FOCcyapcTBa Ans npefoTepalleHns 6bICTPOro pocta

LLEH Ha OMTOBOM PblHKE MOFYT ObITb MOHATHbI, OOHAKO

MexaHN3Mbl Taknx KOppPekumMin A0SIXHbl ObiTb Npo3pauy-

HbIMW N YETKMMMW.

MpaBuna pbiHKa MOLLHOCTM OOMKHbI OblITb onpene-
JIEHHBIMWN 1N OOJXHbI COOTBETCTBOBATb OXUAAHUAM WH-
BECTOPOB U rocygapcrea. YPOBHU OniaTbl MOLLHOCTHU
DOMKHbI 0b6ecneymBaTb BO3BpaT MHBECTOPaMU KanuTa-
na. Jinbepannsaumsa oomxkHa 6biTb peasibHOM 1 OOMKHA
OCYLLECTBAATLCA B YCTAHOBMEHHbBIE CPOKM, B TOM 4YuCre
B HACTW CHMXKEHUS BO3MOXHOCTU rocyaapCcTBa MaHUMy-
NMPOBAaTh LLEHOM Ha MOLLHOCTb U 3N1EKTPOSHEPTUIO.

BaxxHo obecneunTb KOHTPaKTHYIO 00A3aTesNibHyl0 OT-
BETCTBEHHOCTb PenepanbHOii CeTeBO KOMMaHuUM Mo
NPUCOEANHEHNIO HOBbIX MOLLHOCTEN N CUHXPOHN3NPO-
BaTb 3Ty OTBETCTBEHHOCTb C LUTPadamMu reHePUPYIOLLINX
KOMMaHWM No JOroBopam Ha nocTaBky MowHocTu. Pe-
JepanbHasa ceTeBasg KOMMaHWs O0/KHA CBOEBPEMEHHO
npenocTaBnaTb NoakayeHne, obecneymnBalroLiee CBO-
€BPEMEHHYI0 NoJadvy B CETb HOBOW MOLLHOCTW.

JanbHenwee noBbllWEeHME NPO3PAaYHOCTUN, TMOHAT-
HOCTWM [OCTyna 3NeKTPOCTaHUMIiA K rasopacnpenenm-
TeNbHbIM CEeTSIM, a Takxke K rady He3aBMCUMbIX NPOU3-
BOOMTENEN BbICTYNAET 3a/I0roM MPUHATUS PEeLLEHN No
CTPOUTENLCTBY BbICOKOI(HEKTUBHBLIX MOLLHOCTEN. 3TO,
B CBOIO O4epe b, CNoCcOBCTBYET peannaarmm niaHoB ro-
cypapcTBa Mo CTaHOBAEHUIO 9HEPTOAPPEKTUBHOMN 3KO-
HOMMKMW.

Ckopenwmnin 3anyck pblHKa CUCTEMHBIX ycnyr OypeT
CTUMYNMPOBAaTb rEHEPATOPOB K TEXHONOMMYECKOMY CO-
BEPLUEHCTBOBAHMIO U CTPOMUTENLCTBY MAHEBPEHHbIX,
BbICOKO3KOHOMMUYHbIX 9HEepro6,10koB. B KOHEYHOM UTO-
re, yka3aHHbIe BbILLE MEPbI MONIOXMUTENBHO CKaXyTCs Ha
Temnax MoaepHM3aunm 3KOHOMUKN U CHUXEHUN SHEp-
roémkocTtn BBIT Poccun.

OnHamunyHoe passutne pedopmM B SHEpPreTnyeckom
cekTope Poccun, Bktovas 6bICTpOe cokpalleHue 0onm
rocyaapcTBEeHHOM COOCTBEHHOCTU, TPeBYeT KOHTPONSA 1
ynpaeneHnsa npoueccoM. [1oaToMy pekOMeHAYEeTCH Y-
peanTb 1 PErynspHO NPOBOAUTbL HE3ABUCUMYIO MEXAY-
HaAPOAHYI0 9KCMEPTU3Y, YYMUTLIBAIOLLYID MUPOBOWN OMbIT,
1 KoTOpas:

B OyneT n3yyatb OMbIT OCYLLECTBEHHbLIX PedOpPM 3nek-
TPO3HEPreTUKM N aHANN3NPOBATL UX MJIHOChI U MUHYCBI;

B onpenenuTt MecTo 1 CTaTyC TekyLlero atana pedopm
ONs BCEX BUAOOB MNpeanpuHUMaTENnbCKON AesaTesNbHO-
CTu (reHepauus, nepenaya, pacrnpeneneHue);

B 04rOTOBUT PEKOMEHAALMN NO AaNbHENLLMM LLaram u
BPEMEHHOV rpad K B COOTBETCTBMU C 00LLEeN cTpaTe-
rnen pedopm.

PeaynbTaTbl Takux wccnenoBaHWn OO/MKHbI OOBO-
OUTbCS OO CBEAEHUS BCEX 3aUHTEPECOBAHHbIX CTOPOH B
3HEPreTU4ECKOM CEeKTOpE (BKJIKOHAS €BPONENCKNX NHBE-
CTOPOB) Ha PerynsipHoON OCHOBE.
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4. AAEPHAA SHEPTETUKA
MPOBJIEMA

Poccuiickaa atomHas aHepretTuka HegaBHO Havana pa-
60Ty Hap LWMPOKOI NporpamMmMon MoaepHM3auum 1 pac-
wmnpeHusa. Ee npepcraButenn Bblpa3vnm xenaHue Co-
TPYyAHMYaTb C APYrMMU €BPONENCKUMM KOMAAHUSMW Haf,
BbINOJSIHEHMEM JAaHHOM nporpammel. B yactHocTn, poc-
culicKMe npeanpuaTus HaMmepeBarTcs co3naTb COBpe-
MEHHYIO OTpac/b NepepaboTku OTXOA0B, KOTopas Morna
Obl COCNYXnTb 06pY0 CNyX0y aTOMHOM MHOYCTPUX BO
BCEM Mupe. DTN aMOULMO3HbIE MAaHbl ELle HE CTanm
YyacTbio rn106anbHOro NPOeKTa COTPYAHUYECTBA MeXay
aToMHoW nHayctpuein Poccum n EBponbl.

PEKOMEHAALIUA

[OTOBHOCTb POCCUNCKOM aTOMHOW 3HEpreTuku cosna-
BaTb COBMECTHbIE NPOEKTbl C EBPONENCKUMN KOMMaHW-
MU NOTPeBYET HOBLIX MHBECTULMI. ITU NPOEKTLI MOIYT
KacaTbCs Pa3/IMYHbIX YaCTEN SAEPHOro UMKNa, rae MoryT
cywiecTtBoBaTtb 00Lme nHTtepecol. bonee Toro, coTpya-
HMYECTBO B HEKOTOPbLIX 06nacTax, Takux, Kak nepepa-
0oTka OoTpaboTaBLWIero sAepHoOro Tonavea, Morao Obl
NOMOYb XO3ANCTBYIOLMM CyObekTam HaliTu rnobasbHble
peLueHus.
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HEALTH & PHARMACEUTICALS COMMITTEE /

KOMMTET NO 34PABOOXPAHEHUIO N PAPMALIEEBTUKE
Chairman / lNpeaceaartenn:

Sergey Smirnov, Novo Nordisk

Deputy Chairman/3amectutenb npeaceaarens:
Yury Litvishenko, Chiesi

Committee Coordinator / KoopauHatop Komurera:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

The European Union member countries have accu-
mulated a wealth of experience in the area of healthcare
management. This experience has enabled European
nations to significantly increase the life expectancy and
quality of life of their citizens. European pharmaceuti-
cal companies produce a substantial part of the foreign
medicines sold in Russia, and make significant invest-
ments in the area of research and development (R&D).
Besides, the European Community continues to play a
key role in the ongoing negotiations aimed at providing
mutually agreeable conditions for the accession of the
Russian Federation into the World Trade Organisation
(WTO).

To achieve its aims, the Health & Pharmaceuticals
Committee works on several matters:
® Maintaining and developing its existing working part-

nerships with the State Duma, Council of Federation,

Ministry of Health and Social Development, Ministry

of Economic Development, Ministry of Industry and

Trade, Roszdravnadzor, Federal Antimonopoly Service

and Rospatent, among other Russian institutions.

® Maintaining a constructive dialogue with foreign and
Russian professional pharmaceutical associations on
issues of common interest.

® Capitalising on the Committee’s potential for devel-
oping close relations with the EU and national institu-
tions in an effort to ensure effective lobbying, promote
member interests in the RF and integrate them into the
EU framework.

® Exploiting the opportunities available through the AEB
for Business to Business (B2B) partnerships between
Russian and foreign companies.

® Ensuring free market access for European pharmaceu-
tical companies operating in the Russian Federation.

The Health & Pharmaceuticals Committee aims to
contribute to this process by:
® Continuing to cooperate closely with the Russian au-

thorities on improving the Drug Provision program.

® | obbying for greater protection of intellectual property
rights (IPR) and more effective action against counter-
feit and adulterated medicines.

m Building an adequate legal environment to facilitate in-
creased public access to cost effective quality and in-
novative medicines.

One of the committee’s key priorities is to support any
initiatives aimed at increasing the availability and acces-

CTtpaHbl-uneHbl EBponeiickoro Coto3a Hakonunm 60-
raTeiwmnini onblT B 061acTV ynpaBiieHUs 34paBooxpa-
HEHVEM. DTOT ONbIT MO3BOJIN €BPOMENCKMM CTpaHaMm
3HAYUTENBHO YBENNYUTb CPEAHIO NPOAOIKNTENBHOCTD
M Ka4eCTBO XW3HM CBOUX rpaxaaH. EBponenckme dap-
MaueBTMYECKME KOMMaHUM MPOU3BOAAT 3HAYUTENbHYIO
4aCTb MEAMUVHCKUX NPEenapaToB, KOTOPbIE MPOAAIOTCH B
Poccuun, n genaioT 3HaYnTeNbHbIE KanUTanoBIOXEHWS B
obnactu Hay4yHO-uUccnepoBaTenbckux paspaboTtok. Es-
ponenckoe CooBLLLECTBO NPOAOIKAET UrPaTb OCHOBHYIO
ponb B MeperoBopax, HanpasneHHbIX Ha obecneyeHne
npuemnemMbix ans o6enx CTOPOH YCJIOBUIA BCTYMAEHUS
Poccumn Bo BcemupHyto Toproeyto opraHmsaumio (BTO).

Ona pocTmxeHns aTux uene KomuteTt pabotaet Hag,
cnenyoLwmMMm BONpocamm:

m [lopaepxaHne 1 pa3BUTUE CYLLECTBYIOLLMX paboymx
NapTHEPCKMX OTHOLWEHU ¢ ocyaapcTBeHHOM [ymon
P®, Coesetom Pepepaunm PepepansHoro CobpaHus
P®,MuHunctepcTBoM 3apaBoOXpaHEeHNs 1 CoLanbHO-
ro passutus PO, MMHMCTEPCTBOM NPOMBILLEHHOCTH
n Toprosnu Poccun, PocagpasHan3opom, Peneparb-
HOWM aHTUMOHOMNONLHOM cnyx6oi Poccun, PocnateH-
TOM 1 APYrMMmn POCCUNCKUMMN YUPEXKAEHNSIMMN.

B OCyLLeCTB/IEHNE KOHCTPYKTMBHOIO amanora C WHO-
CTPaHHbIMXU N POCCUACKNMU NPODECCUOHANBHBIMN
dapmMaLeBTUYECKMMY aCCOLMALMSAMN MO B3AVMHO UH-
TepecyoLwmnM BONpocam.

B O dekTMBHOE NCNOAb30BaHNe noTeHumana Komure-
Ta Ons pasBUTUS TECHbIX OTHoWweHun ¢ EC n Haumo-
HaNbHBIMU YYPEXAEHNSIMN B CTPEMIEHUN FrApaHTUPO-
BaTb addekTnBHoe nob66mpoBaHnenHTepecos PP n
WHTEerpaumio nx B cxemy EC.

B /Icnonb3oBaHMe BO3MOXHOCTEN, 06ecneymBaembix
Accouuaumeii eBponerickoro 6usHeca, oas B3anMo-
DEeNcTBUS Mexay POCCUNCKUMU 1 3apyBeXHBIMU KOM-
NaHNAMU.

B [apaHTUpoBaHMe CBOOOAHOrO BbIXOAA HA PbIHOK AJ1s
eBponenckux dapmaueBTUHECKUX KOMMAHUN, Npen-
cTaBneHHbIX B Poccuinckon Pepepaumn.

KomuteT cTpemuTcsa BHECTU CBOW BKnag B OTHOLIE-
HUM NOCNEeOHEro NyHKTa NPy NMOMOLLM:

B [TpOA0IKEHNST TECHOIO COTPYAHUYECTBA C POCCUN-
CKMMW OpraHamm BnacTu Ais COBEPLUEHCTBOBAHUS
Mporpammbl 06ecneyeHns nekapcTeamu.

® JTo661pOBaHMS COBEPLLUEHCTBOBAHUS 3aLLMThI MPaB Ha
VMHTEeNNeKkTyanbHyio coOOCTBEHHOCTb N Bonee adpdek-

Committee Members / Ynenbl komuTteTa: AstraZeneca Lid., Bayer Schering Pharma, Binder, Boehringer Ingelheim,
Boiron, Chiesi, DSM Group, Egis,Esparma Gmbh, FIC Medical, Merck, Novartis Pharma, Novo Nordisk, Sanofi-Aventis,

Servier, Zentiva.
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sibility of modern, high-quality, efficient and cost effec-
tive pharmaceutical preparations to patients (including
those who are beneficiaries of the state program), to en-
sure an increase in the average life expectancy in Russia,
a priority. This is in line with the aims of the pharmaceu-
tical industry development strategy project, which shall
last up to 2020 and the Russian Federation concept of
demographic politics, which shall last up to 2025.

1. FEDERAL LAW “ON CIRCULATION OF
MEDICINES”

ISSUE

On September 15t, 2010 Federal Law No. 61-FZ “On cir-

culation of medicines” (hereinafter referred to as the

Law) dated April 4", 2010 came into effect in Russia. The

law is the fundamental document regulating Russia’s

pharmaceutical sector, and features several new con-

cepts in comparison with the Federal Law No. 86-FZ “On

medicines” dated of June 22", 1998:

m State regulation of prices for essential drugs.

® Transition to the production of medicines in Russia,
in accordance with the rules of production organisa-
tion and quality control of medicines, analogous to
the standard Good Manufacturing Practice (GMP), by
2014 (the most important factors of implementation of
this requirement, which are to be elaborated: approved
normative, GMP inspectorate and systems of sanc-
tions for violation).

® New procedure and terms of registration of medicines.

® Requirements for obligatory realisation of clinical trials
for medicines on Russian territory.

POTENTIAL CONSEQUENCES

The attitude of industry representatives to this new Law
varies. On the one hand, the text is progressive and is ori-
ented towards harmonisation with the international leg-
islation (adoption of GMP standards, amendment to the
Law on Data Exclusivity in the event of Russia’s ascen-
sion to the WTO). On the other hand, although the Law
has been adopted, the opinion of the representatives
of pharmaceutical industry was not taken fully into con-
sideration. This resulted in the need for several amend-
ments, for example, on the use of labels on medicines
that were in circulation prior to the law coming into effect.
Members of the pharmaceutical community have also
expressed concern with regard to the new registration
procedures for medicines, following the transfer of regis-
tration rights from the state to the Ministry of Health and
Social Development.

2. CLINICAL TRIALS ISSUE
ISSUE

De facto, the Law acknowledges the conduction of clini-
cal trials in Russia as a precondition for the registration
of medicines introduced by foreign companies. The Law
also makes provision for the acceptance of these clini-
cal trials’ results on the basis of international agreements
and (or) principles of reciprocity. In our opinion, such a

62

TUBHbIX OENCTBUIM NPOTMB danbCudUUMPOBAHHBIX, a
Takxke yCTapeBLUMX NeKapCTBEHHbIX MPEnapaTos.

® Co3gaHns COOTBETCTBYIOLLEN 3aKOHOAATENbHOM cpe-
Obl 415 06neryeHms oTKPbITOro 40CTyna K SkoHOMMYe-

CKMN 3pDEKTUBHOMY KaYeCTBY JIEKAPCTBEHHbLIX npena-

paToB, a Takxke MHHOBALUMVOHHbIM JlIeKapCcTBaM.

Cpeon npuoputeToB KomuTteta — nogaepxka nobbix
MHMLUMATUB, HanpasieHHbIX Ha yBeSYeHue OOCTYMHO-
CTV COBPEMEHHbIX BbICOKOKAQYECTBEHHbLIX M 3KOHOMMU-
yeckn 3dDEKTUBHBIX NEKAPCTBEHHbLIX NpenapaToB Ans
nauMeHToB (BKOYas TEX, KTO UMEET NibroThbl B pamMkax
rocy4apCTBEHHOM MNPOrpamMmbl), C LENbIO rapaHTupo-
BaTb YBe/IMYEHME CpeaHelr NPOAOIXUTENBHOCTU XU3HN
B Poccumn. 310 cornacyercs ¢ uensamMm, 3noXeHHbIMU B
MpoekTte CTpaTernmn passntms papmMaueBTU4eckolr Npo-
MbiwneHHocTn Poccuiickon ®epepaumm oo 2020 roga n
KoHuenuum nemorpaduyeckoit nonutmkn PM Ha nepuop,
no 2025 ropa.

1. ®EAEPAJIbHbIXA 3AKOH “O6 OBPALLEHUU
JIEKAPCTBEHHbIX CPEACTB ”

MPOBJIEMA

01 ceHTa6ps 2010 r. B Poccumn BecTynun B cuny depe-
panbHbIii 3akoH oT 12.04.2010 Ne 61-P3 «O6 obpaLue-
HUM NeKapCTBEHHLIX CPeacTB» (aanee — 3akoH). 3akoH

SIBNSIETCS OCHOBOMONAraloLnM AOKYMEHTOM, perynmpy-

oM dhapmMaueBTUYEeCKYl0 OTpacsb, U COAEPXUT Psf,

HOBOBBELEHWIA, B TOM YnChe:

B rOCyJapCTBEHHOE PEeryavMpoBaHME LIEH Ha XU3HEHHO
Heob6XooMMble M BaXHbIE NEKAPCTBEHHbIE Npenaparhbl
(KHBIM);

® nepexopq, K NPOuU3BOACTBY NIEKAPCTBEHHbIX CPEACTB B
Poccun B cOOTBETCTBMM C NpaBuiamMu opraHmsaumm
NPOu3BOACTBA W KOHTPONS KayecTBa JIEKApPCTBEH-
HbIX CPeACTB, aHanornyHeiMn ctanHgapty GMP (Good
Manufacturing Practice) k 2014 r.;

® HOBas NpoLeaypa U CPOKNU PErncTpauum nekapcTBeH-
HbIX NPenapaTos;

m TpeboBaHme 06 06593aTesIbHOM NPOBEAEHUN KITUHUYE-
CKUX MCCNefoBaHWA NEKAPCTBEHHbIX MPenapaToB Ha
Tepputopuun Poccuu.

BO3MOMHbBIE MOCJIEACTBUA

OTHOWeHWe nNpeacTaBuTenen NHAYCTpMn K HoOBOMy 3a-
KOHY He O0AHO3Ha4yHO. C OO4HOW CTOPOHBI, TEKCT SIBNS-
€TCH NPOrpecCMBHLIM N HanpasBfieH Ha rapMoOHU3aLnio
C MeXAyHapOoAHbIM 3aKOHOAATENbCTBOM (MEepexon Ha
ctaHpgapT GMP, nonpaBka k 3akOHy O 3aLMTe 9KCKJIO-
3UBHbIX AAHHBIX MPW YCNoBUW BCTynneHus Poccuun B
BTO). C npyroi CTOpOHbI, XOTS 3aKOH Obl1 NPUHAT, MHE-
HUS npegctaBuTenen papmMauleBTUYECKONW WHAYCTPUN
He ObINIV MOSIHOCTLIO YYTEHbl. ITUM 00yCnoBeHa Heob-
XOOMMOCTb BHECTU U3MEHEHUS, HanpuMep, B 4acTun uUc-
NONb30BaHMS MapPKMPOBKM JIEKAPCTBEHHbIX MpPenaparTos,
HaxoasaWmMxXca B obpalleHn, 00 MOMEHTa BCTYMIeHUs
3akoHa B cuny, PapmaueBTmieckoe coobLLecTBO Tak-
e BbIPA3nsio ONaceHns B OTHOLLEHUM HOBbIX NPOLLeayp
perncTpauumn nekapCTBEHHbIX NpenapaTosB Nocne nepe-
xoaa OYHKUMK rocyaapcTBEHHOM perncTpaumm K MmHs-
apascoupassutus PP,
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provision is of a declarative nature, at the moment, there

are no such official agreements between Russia and

other countries. Entering into such agreements in the

nearest future is highly unrealistic due to a number of

reasons, for example, the current absence of:

® GMP certified plants in Russia: Legally acceptable fast
track procedure for the registration of biosimilars. Pro-
visions regulating the Date Exclusivity obtained from
clinical trials.

The Law provides for the recognition of clinical trial
results from international multicenter clinical trials, pro-
vided that Russia is part of such trials. This provision shall
be a positive step in the future and stimulates foreign
companies to include Russia into the list of countries,
where international multicenter clinical trials are con-
ducted. However, this provision does not solve the issue
of recognising clinical trial results conducted in other
countries, prior to the adoption of the Federal law, “On
Circulation of Medicines”.

POTENTIAL CONSEQUENCES

This approach could result in the following negative con-

sequences:

® Aviolation of the Russian citizens’ constitutional right to
timely treatment (Russian citizens would receive inno-
vative drugs that have successfully undergone clinical
trials in other countries at least 3 years prior to the date
the Russian law came into effect); therefore, a contra-
diction of the adopted National Social and Economic
Development Strategy and objectives set by the Rus-
sian Federation Government as to the improvement in
the quality and length of a patient’s life.

® A number of drugs used in the treatment of rare dis-
eases (orphan drugs), which have already successfully
undergone clinical trials in other countries may never
be registered in Russia; the limited number of patients
makes it impossible to collect the legally acceptable
amount of statistical data.

RECOMMENDATIONS

All the problems mentioned above could be avoided by
allowing foreign companies register medicines, with
data from clinical trials carried out in other countries and
made available before the Law came into force, without
the need for these pharmaceutical preparations to un-
dergo another set of trials in Russia. Also, orphan medi-
cines should be exempted from having to conform to
these requirements.

3. EXPERTISE OF CLINICAL DATA
ISSUE

According to the Law, the evaluation of medicines prior to
their state registration is carried out by the federal gov-
ernment budgetary institution. Drug evaluation is man-
datory for the registration of medicines. Contact with the
official persons in charge of drug evaluation by represen-
tatives of the company presenting the drug is excluded
as all official documentation is passed to the federal
government budgetary institution through the Ministry of
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2. NPOBEAEHUE KIIMHUYECKUX
UCCJIEAOBAHUU

MPOBJIEMA

3akoH dakTudeckn npegycmatpuBaeT obsizaTtesibHoe

npoeeaeHne KIMHUYECKUX uccnenosaHun B Poccun

MHOCTPaHHbIMM  KOMMaHMAMW  KakK npeasaputesibHoe

yCNnoBME perucTpauum nekapcts. B 3akoHe ynomsaHyTa

BO3MOXHOCTb MPU3HAHUS PE3YbTaTOB KIIMHNYECKUX UC-

cnefoBaHUi Ha OCHOBAHUW MeXAyHapOAHbIX AOrOBOPOB

M (Unn) NpuHUMna B3anMHoOCTU. K coxaneHuio, ykasaH-

Has HOpPMa B HACTOsILLLEE BPEMSI HOCUT MO GosbLUel Ya-

CTU AeknapaTuBHbI xapakTep. Kak n3BeCTHO, B HAaCTOSA-

uiee BpemMs noaobHble 4oroBopbl Mexay PD n apyrumm

CTpaHamMu OTCYTCTBYIOT, U 3aK/Il0YEHME Takux 4OrOBOPOB

NPeACTaBNSETCA HE PeanCTUYHbLIM B Gavxalilee Bpe-

Ms1 B CUIY psia NPUYMH, HanpuMmep, Takux Kak:

B OTcTyTCTBME DapMaLLEBTUYECKMX NPEANPUATUIA, Cep-
TNPUUMPOBAHHBIX B COOTBETCTBMM CO CTaHZapTamu
GMP, 1 HOPMaTNBHOIO PEerynnmpyoBaHns 3KIIO3UBHO-
CTW OAHHbIX, MOJIYYEHHbIX B Pe3y/bTaTe KIMHUYECKNX
nccneaoBaHum.

OTuMm 3akoHOM npenycmMaTpuBaeTcsd BO3MOXHOCTb
NPU3HaHUS pPe3ynbTaToB MeXAYHapOAHbIX MHOMOLEH-
TPOBbIX KIIMHNYECKMX NCCNEeNOBAHNN NPU YCIIOBUN y4a-
cTmna Poccum B Takmx uccnegosaHusax. JaHHasa Hopma
Oy[eT HOCUTb NO3UTUBHBIN XapakTep 1 ByaeT CTUMynu-
poBaTb BkodyeHne Poccuum 3apybexHbiMu GapMKOM-
naHWsIMM B CAMCOK CTPaH, rae npoBOAATCS MeXAyHa-
POAHbBIE MHOFOLLEHTPOBbLIE KIIMHUYECKNE NCCNENOBAHNS.
TemM He MeHee, JaHHas HOpMa He pellaeT nNpobnemsbl
NPU3HaHUSA Pe3ynbTaTOB KINMHUYECKUX UCCNEeAOBaHWUNA,
NPOBEeAEHHbIX Ha TEPPUTOPUN APYrnux rocyaapcTts Oo
npuHatua 3akoHa «06 obpaweHUn nekapcTBEHHbIX
CpencTB».

BO3MOHbBIE MOC/IEACTBUA

Takoii nopxopn, BnedveT 3a coboli cnepyoLime HeraTme-

Hble NOCNeacTBUS:

B HapYLIAEeTCq KOHCTUTYLMOHHOE NpaBo rpaxaaH Poc-
CUM Ha CBOEBPEMEHHOE MeaMUMHCKOe O6CnyxuBa-
Hue (poccuiickme rpaxgaHe nony4at, Kak MUHUMYM,
Ha 3 roga no3Xe WHHOBAUWOHHbIE NEKapCTBa, B OT-
HOLUEHUN KOTOPbIX KIMHMYECKNE WCCNEeAOBaHUS B
Opyrux CTpaHax 3aBepLUeHbl Ha AaTy BCTynneHus 3a-
KoHa B cuny). CnepoBartenbHO, 3aKOH NPOTUBOPEYNUT
NPUHATOM HaUWOHAaNLHOW CTpaTernm counasnbHOro n
9KOHOMUMYECKOr0o pa3BuUTUS U LIeNEBbIM 3agadam, no-
CTaBJfIeHHbIM NpaBUTeNbCTBOM Poccuiickon denepa-
LMY 4519 NOBbILLEHWS KA4eCTBa M MPOAOIKNTENBHOCTH
>KU3HU NALMEHTOB;

B 4aCTb JIEKAPCTBEHHbIX NpernapaTos, NpeaHas3Ha4YeH-
HbIX OJ15 NIe4eHns peakmx 3abonesaHnin (Op@aHHbIX),
KIIMHMYECKME UCCneaoBaHns KOTOPbIX B ApYyrux cTpa-
Hax 3aBepLUEHbl HA AaHHbIA MOMEHT, HUKOraa He Oy-
[eT 3aperncTpuvpoBaHa Ha Tepputopun Poccuinckom
depnepauunu, NOCKONbLKY U3-3a MasiOro Yncna nauneH-
TOB BGyAeT HEBO3MOXHO coOpaTb CTAaTUCTUYECKM O0-
CTOBEpPHbIE JaHHbIE.
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Health and Social Development. This procedure, accord-
ing to the Minister of Health and Social Development of
the Russian Federation, is aimed at eliminating a possible
corruption of the process. Nevertheless, it should be not-
ed that the integration of the two stages of the procedure
of admission of new medicines into circulation (i.e. evalu-
ation, including authorisation for the conduction of clini-
cal trials, and registration with the Ministry of Health and
Social Development) into one procedure is unique and
differs from approaches in other European countries.

POTENTIAL CONSEQUENCES

By law, the Ministry of Health and Social development is
under obligation to carry out government registration of a
drug, within a certain time frame (210 working days). This
facilitates the protection of the applying company’s in-
terests. On the other hand, outside Russia, the indicated
time period for such a procedure is 210 calendar days (7
months); this is considerably shorter than the 11 month
period (210 working days), allowed under Russian law.

4. FAST-TRACK REGISTRATION OF
BIOSIMILARS

ISSUE

Currently, in the Law, there are no provisions that regu-
late the registration of biosimilars and there is no clear
distinction between biosimilar drugs and generic drugs.
Instead, the Law uses the term “reproduced medicine”,
which includes the notion “generic” (a drug which is pro-
duced and distributed without patent protection) and
“biosimilars”. At the same time, structural features, pe-
culiarities of production, effects, safety and immunoge-
nicity are major differentiating factors between biological
drugs and other types of drugs.

The Law provides for a fast-track registration of repro-
duced medicines, except for insulin, immunobiological
drugs and medicines, which are registered in Russia for
the first time. Fast-track registration means the registra-
tion of medicines without full-scale clinical trials (for test-
ing the efficacy and safety of a medicine).

POTENTIAL CONSEQUENCES

The consequences of this approach:

®m | ack of an approved and properly assessed clinical
program and data is a significant risk for health of pa-
tient, who will use biosimilar drugs.

® [ ack of implementation of internationally recognised
approaches (the positions of the European Medicines
Agency, the US Food and Drug Agency).

® Threat to the health and lives of patients caused by reg-
istration of products carried out on the basis of the in-
formation that does not contain the necessary data on
its safety and efficacy.
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PEKOMEHJALIUUA

Yka3aHHbIX Bbille npobiemM BO3MOXHO M3bexaTb, npe-
[0CTaBMB MHOCTPAHHbLIM KOMMaHWUAM BO3MOXHOCTb 3a-
perncTpupoBatb NeKapCTBEHHbIE npenapatbl, KIANHU-
Yyeckne unccnenoBaHusi KOTOPbIX MPOBEAEHbl B APYrnx
rocynapcTBax oo BCTynjeHus 3akoHa B cuiy, 6e3 He-
06X0AMMOCTM NPOBEAEHNS MOSIHOMO CNeKTpa KIMHUYe-
CKMx uccneposaHui B Poccuu, a Takxke npenycMoTpeB
VCKJIIOYEHNS B OTHOLLUEHUN OP@aHHbIX JIEKAPCTBEHHbIX
npenapaTos.

3. 3KCNEPTU3A KIIMHUYHECKUX AAHHbIX
MPOBJIEMA

CornacHo 3akoHy, aKcrnepTn3a NeKapCTBEHHbIX CPeACTB
B LEeNsX UX rocyaapCTBEHHOM perncrpaumm OCYLLECT-
BnseTcs denepanbHbiM rocyaapCTBEHHbIM OHOAXKETHbLIM
yupexaeHuem. 3kcnepTtusa sBnsieTcs Heobxoammon
YacTblo permctpaumn nekapcts. CornacHo 3akoHy, uc-
KJIl04aeTCs BO3MOXHOCTb KOHTaKTa KOMNaHUM-3asaBuTe-
N1 C 3KCcnepTaMmn yKasaHHOro y4pexaeHusl, NoCKOJIbKy
nogadya AOKYMEHTOB Ha PEerucTpauuio OCyLLEeCTBNSeTC S
yepe3 MwuH3pgpaBcoupassutus P®P. Heobxogumo oOT-
MeTUTb, 4TO oObeauHeHne OByX ITaroB MNpoLenypbl
BbIMyCKa HOBbIX NIEKAPCTBEHHbLIX NpenapaToB B 060pPOT
(9KcnepTn3bl, BKIOHAIOLWEN Bblgayy paspeLlleHns Ha
npoBeaeHne KNMHUYECKUX UCTbITaHUI, N perncTpaumn B
MwuHsgpaBcoupasunTms PP) B ogHy npoueaypy sBnseTcs
YHUKANIbHbIM U OTNINYAETCH OT CYLLLECTBYIOLMX NOAXOA0B
B €BPOMNECKMX rocyaapcraax.

BO3MOHbIE NOC/NIEACTBUA

B 3akoHe yka3aH npenenbHblin CPOK, B TEYEHME KOTOPO-
ro MuHsgpascoupassuTus PO 0693yeTcs OCYLLECTBUTL
rocynapcTBeHHyo peructpaumio (210 pabounx gHen),
4YTO CNOCOOCTBYET 3alumMTe WMHTEPEeCcOoB KOMMaHWKU-3a-
aBuTens. 3a pybexoM ykasaHHbI CPOK PacCyUTLIBAET-
cs ucxoas n3d 210 kaneHaapHbIX AHEN, YTO PaKTUYECKN
O3HavaeT 7 MecsueB AJ15 3aBepLUeHns NpoLeaypbl perm-
cTpauumn (B TO BpeMS kak B Poccum Cpok pactarnsaeTcs
no 11 mecsues).

4. YCKOPEHHASA PETUCTPALIUA
BUOAHAJTIOIoB

MPOBJIEMA

B HacTosLLee Bpemsl B BakOHE OTCYTCTBYIOT NMOSIOXEHMS,
perynvpyoLLme permctpaumio 6rnoaHanoros. 3akoH one-
pupyeT TEPMUHOM “BOCMNPOUN3BEAEHHOE NeKapCTBEHHOEe
CPeacTBO”, BKIOYaloLLLEE B CeOSl MOHATUS «O)KEHEPUKN»
(KOMUM XMMWYECKUX NIEKAPCTBEHHbLIX CPeacTB) U «Buo-
aHanoru». B Toxe Bpemst 0CO6eHHOCTN CTPYKTYpPbI, MPO-
M3BOACTBA, BNNsSHME 6e30MacHOCTN U UIMMYHOIE€HHOCTHU
06yCnaBnMBalOT 3HAYUTENbHbIE pPas3nuunsa mexay 6mo-
JIOrMY4ECKNMI 1N OPYrMMn Bugammn ekapcTB.

3aKkOHOM npenycMaTpmBaeTCcss BO3MOXHOCTb YCKO-
PEHHOIM perncTpauum BOCNPOU3BOOMMbBIX JIEKAPCTB,
3a WCK/IIOYEHMEM WHCYIMHOB, MMMYHOOMONOrMYecKnx
JIEKAPCTBEHHbIX NpenapaToB U JIEKAPCTBEHHbIX npena-
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5. DATA EXCLUSIVITY
ISSUE

Prior to the amendments introduced by Federal Law No.
271-FZ dated 11.10.2010, in Russia, the initially adopted
law did not make provision for the protection of data ob-
tained from preclinical and clinical trials, within a certain
time period, during the registration of reproduced medi-
cines (so called “Data Exclusivity”).

Since this approach created obstacles for Russia’s
accession to the WTO and also contradicted the inno-
vation policy in the area of pharmaceutical industry de-
velopment in the Russian Federation, in October, 2010,
amendments to the Law were adopted, implementing a
6 year period of protection (starting from the date of the
original medicinal product’s registration by the state ) for
data obtained during preclinical and clinical trials, if this
data is intended for use in the registration of reproduced
medicines - if Russia joins the WTO.

RECOMMENDATION

This norm has a progressive point, it is in line with inter-
national practice and helps to improve the investment cli-
mate in Russia. At the same time, we believe that there
should be provision for data exclusivity in the Law, Rus-
sia’s accession to the WTO as a precondition, because
this rule encourages the creation of innovative enterpris-
es within the country and is imperative in attracting new
investors into the sector.

6. COUNTERFEIT DRUGS
ISSUE

Counterfeiting is a serious problem in Russia’s pharma-
ceutical industry, despite the sustained efforts of the
Ministry Health and Social Development and the law en-
forcement bodies. Trade in counterfeit goods is a direct
obstacle to innovation: thus, it has consequences both
for the Russian and foreign pharmaceutical industries.
More importantly, it hinders the opportunity of making
a certain level and quality of health care available to the
Russian population.

RECOMMENDATIONS

The Committee supports initiatives aimed at fighting pro-
duction and distribution of counterfeit products. Howev-
er, it is important to point out at this point that currently,
Russia lacks one of the most important requirements for
effectively addressing the issue of fake, counterfeit and
adulterated drugs and medicinal products — programmes
aimed at finding and exposing these fake, adulterated
and counterfeit drugs and medicinal products, which is
imperative in establishing the magnitude of the problem
and ways of eliminating it from the market.
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paToB, BnepBble perucTpupyembix B PD. YckopeHHas
perncTpauusi 03HavaeT PerncTpaumio NekapCTBEHHbIX
cpencTB 6e3 NpoBeaeHNs NoIHOMACLUTAOHbIX KIMHMYe-
CKMX nccnenoBaHuim ans npoBepkn 3d@PEeKTMBHOCTU 1
06e30nacHOCTM NekapcTBa.

BO3MOMHbIE NOC/EACTBUA

lMocnencrteusa Takoro noaxopa:

B OTCYTCTBME YTBEPXOEHHON KIMHNYECKOW NporpamMmel
MU O@HHbIX, NOJIYY4MBLUMX COOTBETCTBYIOLLYIO OLIEHKY,
npeacTaBngeT 3Ha4YNTESbHBIN PUCK OS5 340POBbA TEX
nauveHToB, B OTHOLUEHUN KOTOPbIX MPUMEHSETCS fe-
KapCTBEHHasa Tepanusa C NPUMEHEHNEM rnpenapaTos-
6GunoaHanoros.

B OTCYTCTBUE NPUMEHEHUS MeXAyHapoaHO-npu3Hasa-
€eMbIX NMoaxoaoB (nosvums EBponernckoro areHTcTea
JIEKAPCTBEHHbIX CpeacTs, PenepanbHO KOMUCCUK MO
nekapcTBeHHbIM cpeacteam CLUA);

B yrpo3a Ans 340P0BbS U XU3HW NaLMEHTOB BCNeaCcTBME
pervcTpaumn nponykumm 6e3 nposepku ee adpdek-
TUBHOCTU 1 6€30MacHOCTN.

5. 3KCK/MIO3UBHOCTb AAHHbIX
NPOBJIEMA

Jo BHeceHns nameHeHuin B cootBeTcTBumn ¢ P3 Ne 217
ot 11.10.2010 r. nepBOHa4YanbLHO NPUHATLIN 3akoH (?) B
Poccuun He npeaoycmaTpusan 3awWwmTbl AAHHbIX, NOTyHeH-
HbIX B pe3yNbTaTe AOKINHNYECKUX U KITMHUYECKUX UCChe-
DOBaHWin, B Te4eHne onpeneneHHoro nepnoaa BpeMeHu,
OTBEAEHHOro Aas npouecca perncrpauun BOCHpOu3-
BEEHHbIX NIeKapPCTBEHHbIX CPeACTB (Tak Ha3biBaemas
«3KCKJ/II03MBHOCTb OaHHbIX»). [MOCKONbKY Takom noaxon,
co3aaeT nNpenaTcTBua ang sctynneHnsa Poccun B BTO, a
Takxke NPOTUBOPEYUT MHHOBALMOHHOW NONNTUKE pa3Bu-
Tna papmaleBTmyeckor otpacnu B Poccuiickon depe-
paumn, B okt6pe 2010 r. 6bIm NPUHATLI NONpPaBku K 3a-
KOHY, NpeaycMaTpusaloLLme 3KCKIIO3UBHOCTb OAHHbIX,
MOTYYEHHBIX bl XOA€ KIVHUYECKNX U AOKINHUYECKUX UC-
cnefoBaHWUM, B Te4eHWe 6 neT ¢ Aatbl FOCYAapCTBEHHOM
perncTpauuv OpUrnMHaIbLHOrO NEKAPCTBEHHOrO npena-
paTa, ecnv 3Tn AaHHble NpegHa3HavYeHbl oas perncrpa-
LM BOCMPON3BEAEHHbIX IEKAPCTBEHHbBIX CPEACTB (npn
ycnoBum BctynneHms Poccum B BTO).

PEKOMEHAALIUA

HopMma HocuT nporpeccuBHbIN xapakTep 1 crnocobcTBy-
€T YNyHLEHNIO MHBECTULMOHHOIO KnnmaTa B Poccun. B
TO Xe BPEMS, CYNTAEM, HTO HEOOXOAMMO BKJIIOYUTbL MO-
noxeHne 06 3KCKIO3NBHOCTU AaHHbIX B 3akoH 6e3 yc-
nosus npucoeamHenmsa Poccun k BTO (?), nockonabky
Takass HopMa CTUMYNIMPYET CO34aHWE MHHOBALIMOHHbIX
NPOV3BOACTB B CTPAHE U ABASETCSH XU3HEHHO HEOOXO-
OVIMOW 4719 NPUBAEYEHNS HOBbIX MBECTOPOB B POCCUI-
ckylo papmaueBTUYECKYIO OTPaC/b.

65



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

7. ESSENTIAL DRUGS
ISSUE

A non-transparent procedure for listing essential drugs
leads to the exclusion of some important and widely used
drugs from the list: this has a direct impact on the qual-
ity of medical treatment. Without reason, similar medi-
cines, belonging to the same pharmacological group,
but different in the international nonproprietary name
(trade name), are excluded from the list. This fact limits
the physician’s and patient’s right to choice and almost
eliminates the possibility of competition in the essential
drugs segment.

RECOMMENDATION

It is necessary to develop a transparent methodology
for the inclusion of medicines in the essential drugs list,
one that involves the maximum number of independent
experts and employs the use of pharmaceutical and eco-
nomical analysis.

8. ESSENTIAL DRUGS PRICING REGULATIONS
ISSUE

Currently, the state regulates the pricing for essential

drugs via:

m Creation and approval of the essential drugs list (EDL).

® Approval of the rules for calculation of the maximum
producer price for the essential drugs.

m State registration of the maximum producer price for
the essential drugs and keeping the register.

m Adoption of rules limiting the maximum wholesale and
retail markups to the actual sale prices of the manufac-
turer of essential drugs.

Before April 1%, 2010, each manufacturer of essential
drugs had to register the maximum cost of such medi-
cines (the maximum producer price). If the manufacturer
failed to register the price for an essential drug, the cir-
culation of this essential drug was not allowed in Rus-
sia. The manufacturers of essential drugs faced serious
problems while registering prices, since the methodol-
ogy for determining the maximum producer price was not
transparent. Thus, despite the mechanism of reference
pricing inherent in the methodology, the Federal Service
for Supervision in the Sphere of Health Care and Social
Development (Roszdravnadzor) refused to register the
maximum producer price, if it differed from the calculated,
expected weighted average import price for the essential
drugs for a particular time period (second half of 2009).
In 2010, the companies were neither allowed to apply the
inflation adjustment factor nor make the calculation, tak-
ing into consideration the increased cost of production
of essential drugs; de facto, the prices in rubles were
“frozen”, without any possibility of reviewing the cost of
drugs due to objective factors. As aresult, the companies
were placed in extremely unfavorable business condi-
tions; there are some cases when production of essential
drugs of Russian origin was stopped due to the existing
rules for the registration of the cost of drugs. The mar-
ket participants predict an essential drugs deficit in Rus-
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6. PAJIbCUDUKALIUA NEKAPCTBEHHbIX
MNPEMNAPATOB

MPOBJIEMA

danbcndukaums ocTaeTcs cepbe3Ho npobnemoli Ha
dapmaueBTnyeckomM pbiHke Poccum, HECMOTPSA Ha 3Ha-
ynTenbHble ycunug MuH3gpaBcoupasBuTUS U Npaso-
OXpaHUTENbHLIX CTPYKTYp PD. Toproens danscuduum-
POBaHHOW MpPoAyKUMEn SBNFETCS HEenocpenCcTBEHHbLIM
NpPensaTcTBUEM AN WHHOBAUMA W, Takum o06pa3om,
BNNSIET N HA POCCUCKNIA, U Ha 3apyDexHbIn papmaLeBs-
TU4eckme pbiHKKU. YTo 6Gonee BaxHo, danbcudurkaums
NPenaTCcTBYEeT LOCTUXEHWUIO ONPEOENEeHHOr0 YPOBHA Y
KayecTBa 34paBOOXPaHEHNS, KOTOPbLIA MOrio 6bl Nony-
4nTb HaceneHue Poccun.

PEKOMEHAALIUUA

KomuTteT noppepxvBaeT MHULMATUBBI, HanpaBieHHble
Ha 60pbby C MPOM3BOACTBOM M PacCMNpPOCTPaHEHUEM
danbcnduumpoBaHHoi npoaykuum. OaHako Heobxoan-
MO 000aBuTb, YTO, B HACTOSLLMIA MOMEHT B Poccum oT-
CYTCTBYET OOHO U3 BaXHeNLnX ycnosui apdOeKTnBHOM
6opbObl C pacnpocTpaHeHnem danbCUPULMPOBAHHOM
npoayKUMNM MEOMLMHCKOrO MNPUMEHEHUs — 3TO Npo-
rpamMmbl LiesieHanpaBAeHHOr o NoOMCKa 1 BbISIBIEHUS NOA-
LeNbHbIX IEKAPCTB U APYrov NPOAYKUUN MEANLMHCKOrO
NPYMEHEHUS, 4TO HeOBX0AMMO AN onpeneneHns Mmac-
wTtaba npobnemMbl 1 NyTeit CKopeHeHns 3Tol ¢anbcu-
bdUUMPOBaHHOW NPOAYKLUUN HA PbIHKE.

7. KU3BHEHHO HEOBXOAUMBbIE U BAXXHbIE
JIEKAPCTBEHHbIE MPEMAPATOB (}KHBJ1M)

MPOBJZIEMA

HenpospayHasa npouenypa GOpMUPOBAHUA MNEepeyHs
KHBJIIM np1BOAUT K UCKITIOHEHMIO N3 NEPEeYHs psaa Bax-
HbIX 1 LUMPOKO NCNOJIb3YEMbIX MpenapaTos, TEM CaMbIM,
OkasblBag HeraTMBHOE BJIMSIHME HA KA4eCTBO JleYeHUs.
M3 cnucka HeO6OCHOBAHHO VCKIIOYAIOTCS @aHaNorMyHble
npenapaTbl O4HOM 1 TOM Xe dapMakosIorM4eckomn rpyn-
Mbl, HO Pa3nnyHble N0 MeXAYHapPOOHOMY HEMNaTeHTOBaH-
HOMY Ha3BaHWIO, YTO OrpaHN4YMBaET Bpaya 1 naumeHTa B
npase BbIGOpA 1 NPAKTUYECKN UCKITIOHAET BO3MOXHOCTb
KOHKYypeHumn B cermeHTte XXHBJII.

PEKOMEHAALIUA

Heobxoammo paspaboTaTth Npo3padyHblili cnocod ¢op-
MupoBaHusa cnunckos XHBJIM ¢ BoOBneYeHMEM He3aBu-
CUMBIX 3KCTMEPTOB 1 aHa/IM30M GpapMako3KOHOMMUYECKNX
OaHHbIX.

8. UHEHOOBPA30BAHUE HA {M3HEHHO
HEOBXOAUMBbIE U BAXXHbIE
JIEKAPCTBEHHbIE NPEMAPATbI

MPOBJZIEMA

B HacTOAWMN MOMEHT rocynapCTBO perynvpyeT LLeHO0o-
6pazoBaHne Ha XXHBJIIM nocpencrTeom:
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sia, as a result of the inability of the market participants
to continue deliveries at the expense of below-average
profits.

Most AEB members involved in the distribution of
medicines and medicinal products do so through their
daughter companies (subsidiaries) — these are compa-
nies registered in Russia and belonging to an interna-
tional group of companies. Taking into account the new
rules of establishing mark-up (when foreign affiliates are
not considered as part of the international company, and
are regarded as part of the wholesale chain alongside
distributors), Russian affiliates are forced to limit their
mark-up to 1-3% so as to maintain the opportunity of do-
ing business with Russian partners/distributors. It is ob-
vious that such limitations are not economically viable in
the long run.

POTENTIAL CONSEQUENCES

Today, the Prosecutor General’s Office of Russia, in con-
junction with the Federal Antimonopoly Service of Russia
carries out the inspection of pricing for essential drugs
during registration of manufacturer prices in the Rosz-
dravnadzor and the Federal Tariff Service. We hope that
as a result of this inspection, the registration of prices
based on the calculated average price during the pre-
ceding period will be challenged as contradicting the law
and violating the rights of market participants, as well as
violating the rights of Russian citizens to obtain proper
and timely medical care. We draw attention to the dan-
ger of the approach to the price registration on the basis
of calculated average prices for the preceding period in
the long term: these measures may involve appearance
of non-transparent “gray” models of foreign supplies of
medicines, in which the actual sale will be realised before
crossing the Russian border.

Since on the Russian market most of essential drugs
are purchased by the state through a system of public
tenders (and it is an effective mechanism in price reduc-
tion), price registration (at least in its current form) is an
unnecessary measure.

There is, however, a positive aspect to the pricing of
medicines in general. With the exception of essential
drugs, all the restrictions of the prices for other drugs
have been canceled. Nevertheless, while preserving the
methodology of determining maximum producer prices
for essential drugs in its current form, the price of drugs
which are not included in the list can increase, and the
increase of the cost for these drugs for patients also can
take place.

9. STATUS OF LOCAL MANUFACTURER
ISSUE

At this moment, there is no clear definition of a local man-
ufacturer of pharmaceutical products (goods of Russian
origin), and leads to the possibility of an incorrect calcu-
lation of the maximum producer price for the purpose of
drug registration. It impedes the inflow of foreign invest-
ment. The issues at hand here are those that exist in the

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

B HopMUpoBaHUS 1 yTBEPXKAEHNSA nepedHsa XXHBJIM,

B yTBEPXAEHUS NPaBui pacyeTa NpenenbHOM OTMyCkK-
HOW LeHbl Nnpon3soanTens Ha XXHBJIMM,

B FOCYyAapCTBEHHOW perncTpauum npeaenbHom OTnycK-
HOW uUeHbl npondBoanTens Ha XXHBJII v Beaennsa pe-
ecTpa,

B yTBEPXAEHUS NPaBUI NPEAEbHBIX OMTOBLIX Y PO3HUY-
HbIX HaA6aBOK K GaKTUYEeCKNUM OTMYCKHbIM LLeHaM npo-
nasogutena XHBJII.

o 01 anpena 2010 r. kaxapli Nnpon3BoanTENb Npe-
napatoB, Bxogawmx B MNMepeveHb XXHBJIC, nonxeH Obin
3aperucTpupoBaTb MakCUMasbHYIO LIEHY HA Takue ne-
KapCTBEHHbIE NpenapaThl (NpeaenbHas OTnyckHas ueHa
nponssoautens). Ecnn npoussoouTento He yaanocb
3aperucTpupoBaTtb LeHy Ha npenapatbl M3 [lepeyHs
JKHBJIC, mnx obGpalweHne Ha Tepputopum Poccun 3a-
npewanock. lMpoussoamtenn XHBJI cTONKHyAuCb C
cepbe3HbiMU NpobneMamu npu  OCYLLECTBIIEHUN pe-
rmcTpaumMm LUeH, nockonbky MeToamka onpegeneHuvs
npefenbHbIX OTNYCKHbIX LEeH NMpou3BOAUTENS HEe SBNS-
nacb npo3pa4yHon. Tak, HECMOTPS Ha MexaHu3M pede-
PEHTHOro LeHoobpa3oBaHNs, 3a50XeHHbIN B MeToauky,
PocapgpaBHag30p 0TkasblBan KOMAAHUSGM B permcrpaumm
npenenbHOn OTNYCKHOW LIeHbI, €CNM OHa OT/n4anach OT
cpenHeB3BeLleHHOM UeHbl MmnopTa Ha )KHBJIC 3a oTyeT-
HbI nepuog, (BTopasa nonosuHa 2009 roga). Komnanmam
B 2010 r. He NpefoCcTaBUIN BO3MOXHOCTN HU MPUMEHUTb
MHOASAUNOHHBIA  KOPPEKTUPYIOLWMIA  KO3IDDULMEHT, HK
OCYLLECTBUTb PACYET LIEH C YYETOM BO3POCLUNX PACXO-
noB Ha npomussoacTteo XHBJIC, ge-dakTo «3amMopo3ne»
LleHbl B pybnsix 6e3 kakoi-nmbo BO3MOXHOCTU VX YBESU-
YeHusi BCneacTene 06bekTUBHBLIX GaKTOPOB.

BonbwmnHcTBO YneHos AEB ocyuiecTBnsieTr noctaBku
B Poccuio yepes 100% poyepHue komMnaHuu, 3aperu-
CTpuUpoBaHHble B Poccum 1 npmnHagnexaiwume MmexayHa-
poaHown rpynne komnaHuii. CornacHo HOBbIM NpaBUIam
dOopMUPOBaAHNSA HALLEHOK (KOrga MHOCTPaHHble noapas-
JeneHns MexayHapoOHbIX KOMMaHWn He paccmatpu-
BAKOTCS Kak OOHO LLefioe C MeXAyHapoOHbIM MPOUN3BO-
OuTeNeM, a BKJIOHalOTCS B ONTOBYIO LLENOYKY HapaBHE C
OnCTpubbIOTOPamMK), poccuiickme noapas3aeneHns Bbl-
HYXOEHbl OrpaHNYMTb YPOBEHb HaueHkn o 1-3% ana
COXPaHEHMS BO3MOXHOCTU COTPYOHUYECTBA C POCCUN-
CKMMU NapTHepamMn-amncTpmubsioTopamm. O4eBMaHO, HTO
nonoOHbIE OrPaHNYEHUS HE XM3HECNOCOOHbLI B AONrO-
CPO4YHOW NepcrnekTuee.

BO3MOMHbBIE NOCNEACTBUA

B HacTosilee Bpemsi [eHepanbHoWi npokypatypon PO
coBmecTHO ¢ PAC Poccum npoBoamTcs npoBepka uUc-
nosiHeHus LeHoobpasoBaHus Ha XHBIM npu peru-
cTpauun ueH npoussoamTenent B PocsgpaBHaasope U
depnepansHoit cnyxb6e no tapudam. Hapeemcs, 41O B
pes3ynbTaTte NPOBEPKM PErMCTPALMS LIEHbI HA OCHOBaHMN
CpenHEB3BELLEHHOW LieHbl 32 NPeaLIecTBYIOLLNA Nepu-
on, 6yoet ocrnopeHa. O6GpaluiaeM BHMMaHME Ha ornac-
HOCTb MPUMEHEHMS MOAxXo4a K PerncTpauumn LeHbl Ha
OCHOBaHWWN CPEeHEB3BELLUEHHOM LEeHbl 3a NpeaLlecTBy-
IO NepuoL B AONITOCPOYHON NepcrnekTusee: ykasaH-
Hble Mepbl MOTYT NOBMEYb 32 COH60N BOSHUKHOBEHMWE He-
NPO3paYHbIX «Cepbix» MOAENEN MOCTABOK MHOCTPAHHbIX
JIEKAPCTBEHHbIX CPEACTB C OCYLLECTBIEHNEM daKTUYe-
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area of investment protection and preferences to manu-
facturers of goods of Russian origin in state purchases.

RECOMMENDATIONS

The Committee will continue to dialogue with the relevant
authorities and pharmaceutical organisations in hopes of
facilitating the establishment of a transition period (2014
— for solid dosage forms, 2017 — for liquid dosage forms)
and obtaining the Russian manufacturer status from the
onset of the production process. As far as we know, cur-
rently there is a draft resolution on the criteria for the local
manufacturer status, prepared by the relevant ministries
(Ministry of Industry and Trade, Ministry of Economic
Development and Ministry of Health and Social Develop-
ment). It comprises of the steps/stages of medicine pre-
packaging and/or packaging and/or labeling that are
sufficient for recognising the production as Russian, till
January 1%, 2014.

ISSUE

Currently, several AEB member companies have already
made a decision with regard to localisation in Russia and
substantial investment into Russian production. Many
companies are seriously considering such a possibil-
ity. Taking into consideration the cost of establishing a
production plant that meets GMP standards, the time re-
quired to build and to launch the plant, personnel train-
ing, the companies plan to realise step-by-step transition
from the stage of pre-packaging and packaging of goods
to full production cycle.

RECOMMENDATION

This is the widely known, gradual process of localisation;
it should be fully supported and not hindered by refusing
to recognise the stages of pre-packaging and packaging
as an element of local production.

10. INTERACTION WITH THE HEALTHCARE
COMMUNITY

ISSUE

Currently, the Ministry of Health and Social Development
has developed a new draft federal law — “On protection
of citizens’ health”. There are provisions in the draft that
directly and adversely affect the interaction between
pharmaceutical companies and healthcare profession-
als. These additions make official visits from medical
representatives of pharmaceutical companies to health-
care teams aimed at making available drug information to
relevant health professionals, impossible. Another cause
for concern is the limited right of key players on the phar-
maceutical market to engage in informational activities
that will enable a company to single-handedly organise
an educational event.

It should be noted that medical representatives are in
most cases, the only effective providers of information on
the latest results of research products, including interna-
tional studies, to healthcare professionals. All the activi-
ties in the educational and scientific spheres, are specifi-
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CKOI npoaaxu 3a pybexom [0 nepecevyeHuns rpaHuubl
Poccuun.

Mockonbky Ha POCCUIACKOM pbiHKE 6GO0JSIbLUMHCTBO
KHBJIM nprnobpeTaloTcs rocyaapcTBOM Yepe3 CUCTEMY
rocyaapCTBEHHbIX ayKLIMOHOB (4TO aBnsieTca apPeKTnB-
HbIM MEXAaHNU3MOM CHWXEHUS LIEH), PEMMCTPALNS LEH HE
npeacTtaBngeTcsa HeoO6xoaMMOoN (Mo KpairHel mepe, B Cy-
LLLEeCTBYIOLLEN B HAcTosILee BpeMsa popme).

HeobxoaMmMo OTMETUTb MOJSIOXMUTENbHbIA MOMEHT B
LLeHOO6pa30BaHNM Ha NIEKAPCTBEHHbIE Npenaparbl B Lie-
nom. 3a uckntoveHmnem XHBIJIM, B HacToAWmMn MOMEHT
OTMEHEHBI Kakne-nnmbo orpaHNYeHns B OTHOLLIEHUWN LEeH
Ha ocTasbHble lekapCTBEHHbIE NpenapaTbl. OaHako npu
coxpaHeHnn MeTtoaukn onpeaeneHns npeaenbHbIX LeH
npounassoantenen XHBJIIM B cywiecTeyouwem Bmae Bo3-
MOXEH POCT LEeH Ha IeEKapCTBa, He BK/IOYEHHbIE B AaH-
HbI MNepeyeHb.

9. CTATYC OTEHECTBEHHOI'O
nPOU3BOAUTENSA

MPOBJZIEMA

B HacToswmn MOMEHT OTCYTCTBYET YeTKoe onpepene-
HME nOoKanbHOro npomssoanTens dapmaLeBTUNHECKON
npoaykummn (toBapa poCCUMNCKOro NPONCXOXAEHNS), YTO
3agepXmBaeT NpuUTok B POCCMio MHOCTPaHHbIX MHBECTU-
umin. Peub nget o Bonpocax, CyLecTBYOLWMX B 061acTn
3alnTbl UHBECTULNI 1 NpedepeHLni NPOU3BOANTENAM
TOoBapa POCCUICKOrO MPOUCXOXAEHUS MpuU rocygap-
CTBEHHbIX 3aKyMNKax.

PEKOMEHAALIUHN

B HacToswee Bpemsa KomuTteT BegeT ananor ¢ COOTBET-
CTBYIOLLMMW OpraHamMu Bnactv n ¢papmaueBTUHeCcKuMn
opraHu3aumsMm OTHOCUTENIbHO BO3MOXHOCTW YCTa-
HOBJEHNS nepexoaHoro nepuoga (ao 2014 r. — B OTHO-
weHun TabnetTnpoBaHHbIX GOpM Bbinycka, oo 2017 r. —
B OTHOLUEHUWN XMOKUX DOPM BbINYCKa NIEKAPCTBEHHbIX
npenapaToB) 1 NOJIy4EeHUs cTaTyca POCCUIACKOro Npomn3a-
BOOMTENS C MOMEHTa Havana GyHKUMOHMPOBAHWS NPO-
n3BoACcTBa Hackosibko M3BECTHO, pa3paboTaH MpoekT
KpuUTEpueB cTatyca NoKasbHOro Nponu3BoamnTenNs, KOTOo-
pblA NOArOTOBNEH COOTBETCTBYIOWMMU POCCUNCKUMN
MUHUCTepcTBaMn (MMHUCTEPCTBOM MPOMBbILLIEHHOCTH
1 Toproenn, MMHUCTEPCTBOM SKOHOMMHYECKOro pa3Bu-
Mg 1 MUHUCTEPCTBOM 34paBOOXPAHEHUsa 1 coumalb-
HOro passuTtusa). B aToM npoekTe chHopmMyanpoBaHbl
onpegeneHns Toro, kakvue cragum nepBuYHON wn/wmnu
BTOPUYHOW YMNaKOBKM JIEKAPCTBEHHbLIX MNpenapaToB u/
WM X MapKMPOBKU SBASIOTCA AOCTATOYHbIMW A4S Npu-
3HaHWS NPON3BEAEHHOWN NPOAYKLMN POCCUNCKOM B CPOK
no 1 aHBaps 2014 ropa.

MPOBJIEMA

Heckonbko komnaHui-4neHoB AEB yxe npuHanu pelue-
HVEe O noKanusauuu Npon3BoacTea B Poccun v o cyle-
CTBEHHbIX MHBECTULMSX B POCCUNCKOE NPOU3BOACTBO,
MHOrMe KOMMNaHnn cepbe3Ho paccMaTpmBaloT TakKyto Mno-
TEeHUMasibHYl0 BO3MOXHOCTb. C yyeTomM oObema 3aTpar
Ha co3faHue NPon3BOACTBA, YAOBNETBOPSIOLLEro CTaH-
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cally designed to improve awareness of physicians about
the new characteristics of drugs, also serve this purpose.
In this case, physicians with an incomplete knowledge
of the products available on the market in their area of
specialisation will apply outdated methods of treatment;
therefore, patients’ rights to receive the most effective
and modern treatment will be violated.

In addition to the above mentioned educational and
informational purposes of medical representatives, their
work is important for continuous monitoring of adverse
effects, for data collection on a particular drug. Only in
the presence of feedback from physicians it is possible to
realise the proper assessment of the needs of the medi-
cal community and the public.

RECOMMENDATIONS

The AEB Health and Pharmaceuticals committee is con-
cerned about the planned changes and would like to in-
sist on the need to preserve the institution of the medical
representative and ask that the possibility of organising
research and educational events in all its parameters, be
reconsidered. The committee is ready to share the Eu-
ropean experience in the management of these issues,
in a constructive dialogue, with the competent state au-
thorities (usually in international practice, the activities of
medical representatives are strictly regulated in ethical
and marketing codes adopted in professional associa-
tions, and which are mandatory for members of the phar-
maceutical industry).

11. REFORM OF MANDATORY HEALTH
INSURANCE

ISSUE

From 1st of January, 2011 a new federal law — “On man-
datory health insurance” dated 29 of November came
into effect. The federal law in question involves signifi-
cant changes in the system of mandatory health insur-
ance and in its funding. According to the innovation, the
citizen will have the right to choose an insurance com-
pany, medical institution, as well as a doctor (at the mo-
ment, the patient is assigned to a medical body accord-
ing to the place of residence). It is planned that in case of
necessity, the patient be allowed to get access to health
services throughout Russia; inclusion of outpatient treat-
ment in the list of services also is planned. In order to
implement the reform, the Ministry of Health and Social
Development proposes some additional financial instru-
ments (payments of employers into the Mandatory Medi-
cal Insurance Fund in the amount of 5.1%, the new rules
of financing of public institutions), the implementation of
modernisation of the health system and improving stan-
dards of patient treatment.

RECOMMENDATION

The law involves the assessments and appropriate ap-
proach to the resolution of complex problems within the
health system and calls for a more detailed study and
discussion with representatives of pharmaceutical and
medical communities.
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naptam GMP, BpemeHu, HeoOX0ANMMOro Ha CTPOUTENb-
CTBO 1 3anyck 3aBoja, o0ydyeHne nepcoHana, KoMnaHum
NAaHNPYIOT NOCTEMNEHHbIN nepexon, oT cTaann hacoBku
1 yNakoBKM NPOAYKLMM K MOJTHOMY LMKy NPON3BOACTRA.

PEKOMEHAALIUA

LLInpoKo pacnpocTpaHeHHbIi B MUpPe MPOLIeCC MnocTe-
MEHHON JOKaNM3auMncieayetT BCEMEPHO MNOAOepPXu-
BaTb, a HE TOPMO3UTL NMyTEM OTKasa OT NPU3HaHNA cTa-
Onn $HacoBKM N YNaKkoBKN 371EMEHTOM OTE4YeCTBEHHOro
NpoM3BOACTBA.

10. BBAUMOJENUCTBUE C BPAYEEHbIM
COOBLUIECTBOM

MPOBJZIEMA

B Hactoawmin momeHT MuH3gpaBcoupassBuTusa paspa-
60Tano HoBbI NPoekT deaepanbHOro 3akoHa «0O6 oc-
HOBaX OXpaHbl 340P0Bbs rpaxaaH Poccuiickon depe-
pauum». B yka3aHHOM NPOEKTE CYLLLECTBYIOT MOJIOXEHUS,
3aTparvealpoLlime HenocpeacTBEHHO BOMPOCHI B3aMMO-
nenctema mexay dapmMaueBTUYECKUMU KOMMaHUAMU
M MeguUMHCKUMKN paboTHUKaMK. OTU [OMOJSIHEHMUS, B
YaCTHOCTW, ONPEAENAOT HEBOSMOXHOCTb JIMYHOIO BU-
3uTa npencrtaBuTenen gapmaueBTUHECKUX KOMMAAHUIA K
MeOuUMHCKUM paboTHUKaM as NpeaoCTaB/ieHUs OaH-
HbIX MO NPOAYKLUMN B LENSIX MHPOPMUPOBAHUS BPaYein BO
BpeMsi paboTbl Ha pabounx mecTax. [pyroi noBoa Ans
6ecrnokomncTea — 3TO OrpaHNYeHME KOHCTUTYLIMOHHbIX
npaB UrpokoB ¢dapmMaLLeBTUYECKOr0 pPbiHKa B BeAeHUN
VMU MHPOPMALMOHHOM OEATE/IbHOCTU, He JatoLlee BO3-
MOXHOCTU OpraHn3aumm MHPOPMaLMOHHbIX MEPONpPUs-
TUI cunamMmm 0gHON KOMMaHUN.

HeobxoaMmMo OTMETUTb, YTO MeAULIMHCKUE npeacTa-
BUTENN PpapMaLeBTUHECKUX KOMMaHW B OONbLUMHCTBE
Cly4aeB SBNAIOTCH €OUMHCTBEHHbIM 3MdEKTUBHBIM UC-
TOYHUKOM PEryNsiPHOro NpeanocTaBneHns MeamUHCKUM
paboTHMKaAM MOCNedHNX pe3ynbTaToB WCCeaoBaHuin
JNlekapCTBEeHHbIX npenapartoB. Meponpuatna B nHGop-
MaUMOHHON N Hay4yHOW cdepax, cneunanbHo npeaHa-
3HA4YeHHbIE ANS NOBbLILEHNS OCBEAOMIIEHHOCTN Bpayen
0 HOBbIX JIEKAPCTBAX, UX XapakTepPUCTUKAX, TakkKe Cly-
xat atum uenam. Bpaum, HepocTatoyHO MHGOPMUPO-
BaHHble 00 MMEILLMXCSA Ha PbIHKE Npenaparax B Ux 00-
nacTu neveHus, 6yayT NPUMEHSTb yCTapeBLne MeToapl
Jle4yeHns, cnegoBaTenbHO, NpaBa NauyMeHToB Ha Nnosnyye-
Hue Hanbonee apHEKTUBHOrO U COBPEMEHHOIO JIEHEHUSs
MOryT ObITb HAPYLLEHbI.

Kpome HayuHOo-o6Gpa3oBaTesnibHbiX U MHOOPMaLn-
OHHbIX Lenei, pabota MeaUUMHCKUX npencTtaBuTenem
ABNAETCH BaXXHOW ANS1 OCYLLECTB/IEHUS HEMNPEPLIBHOIO
MOHUTOPMHIra HebnaronpuaTHblX 9ddEKTOB Npu ucC-
nosb30BaHMN MnpenapatoB U cbopa uHpopmaumm 06
onbiTe Bpayen B 06/1aCTV NPUMEHEHUS TOFO UK UHOMO
JleKapCTBEHHOro npenapata. ToSIbKO MOJIy4EHNE TaKux
OT3bIBOB OT Bpayent AaeT BO3MOXHOCTb MpOBeneHUs
aflekBaTHOWM OuEeHKM noTpebHocTel BpadyebHoro coob-
LEeCTBa N APYrnx 3anHTepecoBaHHbIX B papmMaLeBTuye-
CKol cdhepe CTOPOH.
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PEKOMEHJALIUUN

AEB (Komutet AEB no ¢papmaueBTuke v 3gpaBooxpa-
HeHno?) obecnokoeHa (06ecnokoeH?) nNnaHMpyemMbiMin
M3MEHEHMS MU, N HacTamMBaeT Ha HeobXoAMMOCTU CO-
XPaHEHNS MHCTUTYTA MEOULMHCKMX NPEeaCcTaBUTENEN U
BO3MOXHOCTU OCYLLLECTBAEHUSI HAY4YHO-NHOOPMALMOH-
HbIX MEPOMNPUATUIA YCUAUSAMUN OOHOM KOMMNAHUM U roTO-
Ba NMOAENNTLCSH €BPOMNENCKMM OMbITOM PEryanpoBaHus
[AHHbIX BOMPOCOB B paMKax KOHCTPYKTUBHOIO Anasnora c
KOMMETEHTHbIMW FOCYAAPCTBEHHBLIMM OpraHamu (B COOT-
BETCTBUU C MEXOYHAPOAHOMN NPaKTUKON, OEATENbHOCTb
MEANLMHCKNX NPEeACTaBUTENEN XECTKO PErynmpyeTtcs
MONIOXEHUAUM 3TUYECKUX N MAPKETUHIOBbIX KOOEKCOB,
KOTOpPbIE NPUHATLI NPOdECUNOHANBbHBIMW aCCOoLMaLUSIMMI
1 aBnsiloTcsa 0693aTesnibHbIMU s yHacTHMKoa dapma-
LLEBTNYECKOIrO PbiHKA).

11. PE®OPMA OBA3ATEJ/IbHOIO
MEAULMHCKOIO CTPAXOBAHUA

MPOBJZIEMA

HoBbin depepanbHbiii 3akoH «O6 06a3aTeNBEHOM Mean-
LIMHCKOM cTpaxoBaHum» oT 29 Hos6psa 2010 roga BCTY-
nun B cuny 1 auBaps 2011 roga. 3tum denepanbHbiM 3a-
KOHOM BHECEHbI CEPbE3HbIE U3MEHEHUS KaK B CUCTEME
0693aTeNbHOro MeamLUMHCKOro ctpaxosaHms (OMC), Tak
1 B ¢puHaHcupoBaHum OMC. CornacHo HOBOBBEOEHMIO,
rpaxaaHuH 6yoeTt MmeTb NpaBo Ha BbIOOP CTPaxoBoOW
KOMMaHUU, MEeOVLMHCKOrO YYpexaeHus, a Takke Bpa-
Yya (B HacToslLLee BpeMs nauMeHT 3akpenseH 3a Meau-
LMHCKUM Y4YpexaeHnem no MecTy npoxusaHus). lNna-
HUPYEeTCS, 4TO NMpuU HeoOBXOOMMOCTU MAaLMEHT CMOXET
nony4YnTb JOCTYN K MEOMLMHCKUM YCyram Ha BCEN Tep-
putopuun Poccuu, a Takke BKIIOYEHME B NMOCNEOYIOLLEM
B NepeyeHb OKa3biBaeMbIX YC/yr amMOynaTopHOro neyve-
Hue. Ona ocyuwiecTtBneHus aton pedopmbl MuHucTep-
CTBO 3[paBOOXPaHEHUs U coumanbHoro passutus PO
npeanaraeT NCnonb30BaTb AOMONHUTENbHbIE GUHAHCO-
Bbl€ MHCTPYMEHThI (OT4MCcneHus pabotoaarteneii B PoHa,
0693aTeNbLHOro MEONLMHCKOrO CTPaxoBaHMs B pasmepe
5,1%, HOBbIE HOPMBI, perynupyowme GrHaHCUPOBaHVE
rocyfapCTBEHHbIX YYPEXAEHWIA), MPOBECTU MOAEPHN3A-
LMIO CUCTEMbI 30PaBOOXPAHEHNS N YCOBEPLUEHCTBOBATh
CTaHOapThbl Ie4eHus.

PEKOMEHAALIUA

3aKkoH 3aTparvBaeT KOMIMIEKCHbIE BOMPOCHI CUCTEMBI
3[paBooxpaHeHns 1 TpebyeT 6osiee AETANILHOMO U3yye-
HUS 1 06CYXAeHUS C NpeacTaBUTensMmn papmMaLesTmye-
CKOro Y MeauLMHCKOro coobLLEeCTB HA OCHOBE aHanm3a
BbILLEYNOMSIHYTbIX BOMPOCOB 1 HGOPMYNNPOBAHUS afeK-
BaTHOMO NOAX0Aa K VX PELLEHUIO.
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INTRODUCTION

While industry experts project very strong growth rates
and market potential for the Russian insurance market
over the next few years (particularly driven by upcoming
legislation on various forms of mandatory insurance), this
sector remains hampered by a whole range of structural
problems:

® General under-capitalization of the market.

m Still far too many players in the market despite ongoing
consolidation.

® Those insurers leaving the market are often doing so
in an un-orderly fashion, which means that many end-
clients lose cover and do not get paid their claims.

® General lack of transparency of market operators.

m | ocal regulation is more focused on form than on sub-
stance and not geared towards protecting the interests
of the end consumer.

m Currently, very little foreign investment, which is limited
to foreign players providing additional capital to local
operations already on the ground.

® Market for intermediaries is underdeveloped and
largely unregulated

® |nadequate risk management throughout the market
due to an underdeveloped risk-management/actuarial
culture within most companies and the fact that own-
ers/management usually can override any concerns
voiced by actuaries, underwriters or risk-managers.

In view of these challenges, the committee remains
concerned about the Russian insurance market’s ability
to take full advantage of the huge market potential before
it. In what follows, we look at different aspects of the Rus-
sian insurance market and propose concrete remedies
to the problems outlined.

1. GENERAL ISSUES AFFECTING THE
INDUSTRY AS A WHOLE

In view of an increase in the number of complaints to the
Federal Service for Insurance Supervision (FSIS), the
insurance regulator has been constantly proposing a
return to the system of actually prior authorisation of in-

BBEAEHUE

HecmoTpsi Ha TO, 4TO OTpacfieBble 3KCMEPThbl MPOrHO-
3UPYIOT Ha NPEACTOosIWME roAbl 3HAYUTENbHBIA POCT U
BbICOKMI MOTEHUMaN POCCUNCKOro CTPaxoBOr0 pbiHKA
(ocobeHHo Bnarogaps 3aKoHaM 0 PasfINYHbIX BUaax 006s-
3aTeNbHOr0 CTPaxoOBaHWUsl, KOTOPbIE NMPeaCcTOUT BCKOpe
NMPVHSATL), PasBUTUIO 3TOrO CEKTOpa NpensdTcTByeT Le-
NbIA PSJ, CTPYKTYPHBIX Npobsiem:

B HepocTtaTtoyHas B LeNOM Kanutannu3aums pbiHKa.

B Hanunuyme cnuwkom 60sbLWOoro Yyncna Urpokos, HECMO-
TPS HA MPOUCXOASILLYIO KOHCONMMOALMIO HA PbIHKE.

B YacTbllh yxo4, C pblHKA CTPaxoBblX KOMMaHuii 6e3 co-
OnI0AeHNS] YCTAHOBNIEHHOrO Mopsiaka, YTO O3HayaeT
yTpaty MHOMMMW KJIMEHTaMM CTpaxoBoro obecrnedye-
HUS N HEMNOJIyYEHNE UMK OMNJaTbl MO CBOMM TpeboBa-
HUSIM.

B O0uwas HexBaTka NPO3Pa4YHOCTM YHACTHUKOB PbIHKA.

B B poccuinckmx HopMaTmBHbIX akTax Gopme yaenseTcs
Oonblue BHMMaHWS, YEM COAEPXAHMIO, YTO AenaeT ux
HENPUroAHbIMY A5 3aLUUTbI UHTEPECOB KOHEYHbIX MO-
TpebuTtenen.

B Manblii padmep MHOCTPaHHbIX UHBECTULNIA B HACTOSA-
Lee BpeMs, N UX OCYLLECTBEHNE B OCHOBHOM MyTEM
npeaocTasneHns A0NONHUTENBHOro KanuTana yxe pa-
60TaloLLMM Ha POCCUNCKOM PbIHKE NPEANPUATUSIM.

B 1N NOCPEeOHUKOB PbIHOK HEAOCTATOYHO pPasBuUT U
NoYTW HE perynmpyeTcs.

B HepocTtatoyHOe ynpaBieHVWe pUCcKamu BO BCEX Cer-
MEHTax pblHKa BCNeACTBME: a) HEPA3BUTOCTU KyNbTy-
pbl yNpaBfeHna puckammn (CTpaxoBOW CTaTUCTUKU) B
OONbLUMHCTBE KOMMNaHUM 1 6) Hanuuus y BnagenbLUeB
(pykoBoauTenein) BO3MOXHOCTU npeHebpeyb COMHe-
HUSIMU, BbIP@XEHHbIMY aKTyapusiMu, CTpaxoBLUMKamMm
1 cneumanmcTamm rno yrnpaBneHnio puckamm.

Beuay atux npobnem KomMuTeT MO-NpexHeMy 4yB-
CTBYEeT 03ab0O4EHHOCTb MO MoBoAy CNocoBHOCTU poc-
CUIACKOr0 CTPaxoOBOr0 pbiHKA MCMOJb30BaTh B MOJIHOM
Mepe MMEIOLWMNCA Y HEFO OFPOMHBIN NoTeHuman. Janee
Mbl paccmMaTpuBaeM PasfnyHble acnekTbl POCCUNCKOro
CTPaxoBOro pblHKa 1 npeajiaraemM KOHKPeTHbIE CnoCcoObl
peLLeHMs UMEIOLLMXCS NPoBnem.

Committee Members / Ynenbl komuteta: ACE Insurance Company CJSC, Ace Life Insurance Company, ALICO
Insurance Company, Allianz Insurance JSC, Aviva Insurance Company, Cardif Insurance Company, Chartis Insurance
Company, CMS International, Cologne GenRe, ERGO Insurance Group, Euler Hermes Kreditversicherungs-AG, Fortis
Life Insurance, Generali PPF Life Insurance IF Insurance Russia, Ingosstrakh Life, Munich Life Reinsurance company
PricewaterhouseCoopers, Raiffeisen Non-State Pension Fund, Rosgosstrakh, Russian Reinsurance Company, Russian
Standard Insurance, SCOR Reinsurance Sogecap Life Insurance, Swiss Reinsurance Company.
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surance contract wordings that was in force up to 2003.
Currently, most changes in wording must be reported to
the supervisor, but they can be used immediately.

The Committee is concerned about language con-
tained in the new Draft insurance law (# 391338-5),
which will require all changes brought into the ‘provisions
on insurance reserves calculation methods, insurance
rules, insurance tariff calculations and the tariff structure
for voluntary insurance products’ to be introduced only
if it is not prohibited by the regulator. We believe that the
suggested change runs against the general trend in su-
pervision of financial services in Russia (especially in view
of potential merge of insurance and securities regulatory
bodies) and could have an adverse effect on the develop-
ment of the insurance market in Russia. In addition, the
draft law stipulates that to protect policyholders’ rights
the insurance regulatory body can set minimum require-
ments to insurance contract terms and conditions, where
insurance contracts are either concluded with mass cli-
ents or of a socially oriented origin. This will require in-
surers to disclose via internet confidential commercial
information to other market participants, which not only
contradicts Russian competition law but will potentially
lead to unfair competition.

Another legislative initiative being widely discussed is
prohibition of risk retention in excess of 10 per cent of
insurer’s own capital. Being aware of the ongoing insur-
ance regulator’s concern about potential bankruptcies of
insurance companies, the Committee nevertheless be-
lieves that the approach towards solution of this problem
is introduction of modern and much more sophisticated
means of financial control by means of innovative regular
statutory reporting, rather than application of mere law-
based norms and standards.

RECOMMENDATION

The Committee supports steps to improve policyholders
protection, however, is concerned that the introduction
of obligatory conditions will only result in restricting the
ability of insurers to competitively and appropriately in-
troduce and price certain products. It recommends to
maintain the current authorisation procedure for the in-
troduction of new insurance products, whilst attacking
directly the type of company behaviour that has led to an
increase in complaints from the general public, such as
mis-selling, and by improving the system of financial reg-
ulation of insurance companies to prevent widespread
financial failures.

1.1 INSURANCE COMPANY REPORTING AND
MARKET STATISTICS

ISSUE

At the present time, the amount of information that Rus-
sian insurance companies are obliged to disclose pub-
licly about their activities is minimal by international stan-
dards and, whilst they must disclose more to the FSIS,
a number of key profitability and performance indicators
(as applied outside of Russia), do not have to be provid-
ed. The lack of information has led to a lack of transpar-
ency in the insurance industry, especially with regards to
the financial stability of insurers.
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1. OLIME NPOBJIEMbI, BTUAIOLWLUE
HA OTPACJ1b B LIEJTOM

B cBsA3M ¢ pocTom konmyecTBa xanob B denepanbHyto
cnyxby ctpaxoBoro Hagsopa (PCCH) atoT opraH pe-
rynmpoBaHns B 06nacTM CTpaxoBaHUs HEOAHOKPaTHO
npeanaran BepHyTbCs K aencteoBaBwer 0o 2003 roga
CUCTEME NPEeaBapuUTENbHOrO YTBEPXAEHNS TEKCTOB A0-
roBOPOB CTpaxoBaHus. B HacTosLee Bpems 0 60JbLUNH-
CTBE U3MEHEHWUI B TekcTe TpebyeTcsa coobuiaTb B Had-
30pHbIA OpraH, HO Mpu 3TOM UCMNOSL30BaTb UX MOXHO
6es3oTnarartesibHo.

KomuteT 03aboyeH OOHWMM M3 MOJIOXKEHUA HOBO-
ro npoekrta 3akoHa o ctpaxoBaHum (Ne 391338-5). OHo
TpebyeT, 4TOObl BCE NM3MEHEHUS B «YCJIOBUSI O METOAaX
pacyeTa CTpPaxoBblX PE3EpPBOB, CTPAxOBble MNpasBuna,
pacyeTbl CTPaxoBbix TAPU@POB 1 CTPYKTYPY TapndoB Ha
npoaykTbl A0OPOBOSILHOMO CTPaxoBaHUsSi» BHOCUJIUCH
TOJIbKO B TOM C/y4yae, eC/v 9TO He 3anpeLLeHo perynm-
pylowmmM opraHoM. Mbl nonaraem, 4to NpeanoXeHHoe
M3MEHEHME NPOTUBOPEYMNT OOLLEN TEHAEHLMM KOHTPOSIS
Haa, duHaHCOBbIMU yenyramu B Poccum (0co6eHHO BBU-
[y BOSMOXHOIO CANSIHUS OPraHoB, PErynnpyloLmx Cek-
TOpa CTPaxoBaHUS U LEHHbIX Bymar) U MOXeT oka3aTb
oTpuuaTenbHOE BO3AENCTBUE HA Pa3BUTUE CTPaxXOBOrO
pbiHKka B Poccumn. Kpome Toro, B NpoeKTe 3aKkoHa ykasa-
HO, YTO ONS 3alMThl NPaB BNAAENbLEB MNOJIMCOB OpraH
perynupoBaHus B 06n1acT CTpaxoBaHUS MOXeT ycTa-
HaBAMBAaTb MWHUMaNbHbIE TPEOOBAHUSA K YC/IOBUSM U
MOJIOXEHNSM A0rOBOPOB CTPaxOBaHWS, €CNv 40rOBOPbI
CTpaxoBaHWs 3aK/lo4aloTCs C MacCOoBbIMM NOTPebute-
NAMU UM UMEIOT CoLUManbHyo opueHTaumio. Onsa atoro
CTPaxoBbIM KOMMAHUAM NPUAETCS packpbiBaTb B IHTEp-
HeTe KOHPUAEHUMAbHYIO KOMMEPYECKYI0 MHGOPMaLMIO
APYrMM y4acTHMKaM pbliHKA, YTO HE TOMLKO NPOTUBOPE-
YNT POCCUMACKMM 3aKOHAM O KOHKYPEHLMW, HO U MOXET
NPUBECTUN K HEYECTHOM KOHKYPEHLINN.

Eweé oaoHol wurpoko obecyxaaemol 3akoHogaTesb-
HOW MHUUMATUBOW ABNAETCS 3anpeT Ha yaepXaHune pu-
cka, npesbilwatouiero 10% ot cobCcTBEHHOro Kanutana
CTpaxoBor koMnaHmm. 3Hast 06 03ab604EHHOCTN OpraHa
perynupoBaHus B 06/1acT CTpaxoBaHMs NOTEHUMANbHO
BO3MOXHbIMU 6aHKPOTCTBAMU CTPAxOBbIX KOMMAHWA,
KomuTeT, TEM HE MEHee, NOsIaraeT, YTO NyTb K PELLEHUIO
3TOM NPo6EMbI NIEXUT YEPE3 BBEAEHNE COBPEMEHHbIX
M HaMHOro 6onee COBEpPLLEHHbLIX CPeacTB GUHAHCOBO-
ro KOHTPOAS NPU NOMOLLM MHHOBALVOHHOM PErynsipHOn
HOPMATUBHOW OTYETHOCTU, @ HE TOJIbKO NMPABOBbLIX HOPM
1 CTaHAapTOB.

PEKOMEHAALNA

KomuTteT nopaepXxvBaeT Mepbl MO MOBbLILUEHUIO 3allp-
LLEHHOCTW BNAafenbLEB NOIMCOB, HO 03a604YEH TEM, YTO
BBeAeHNEe 00693aTesNbHbIX YCNOBUIA OrPaHNYnUT Cnocoo-
HOCTb CTPaxOBblX KOMMaHWA BHEOPSATb OMpefeneHHble
NPOAYKTbl U Ha3Ha4yaTb Ha HUX KOHKYPEHTOCMNOCOOHLIE
1 uenecoobpasHble LeHbl. OH peKoOMeHOyeT COXPaHUTb
HblHE OENCTBYIOLLYIO Npouenypy yTBEpXAeHUs BBede-
HUS HOBbIX CTPax0BbIX MPOAYKTOB.

Mpu aTOM OH COBETYET Hanpsimyio 60pPOTbCS C NoBe-
OEHNEM KOMMaHWi, BbI3BaABLUEM POCT 4ucha xanob co
CTOPOHbI LUMPOKOW 0BLLLECTBEHHOCTHM (HaNpuMep, € Npo-
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International Financial Reporting Standards (IFRS)
reporting is a major factor in improving the system of fi-
nancial regulation of insurance companies as it requires
insurance companies to provide additional information
and explanations. The newly introduced Law “On con-
solidated reporting” dated July 27, 2010 stipulates that
IFRS reporting should become mandatory for insurance
companies, as soon as IFRS is officially recognized in
Russia. In this case IFRS reports will be subject not only
to submission to FSIS, but also to publishing in Internet
or mass media. Although the first step is done, the IFRS
recognition procedure and the time line are still unclear.

RECOMMENDATION
The committee recommends a step by step move to-
wards IFRS. In order to ensure market stability, the
guidelines and deadlines for recognition of key reporting
requirements under IFRS should be set without delay.
The Committee believes that increased reporting re-
quirements may accelerate the necessary consolidation
within the insurance sector, encouraging some weaker
companies to close or consolidate, in the same way as
the introduction of compulsory IFRS reporting require-
ments for banks helped to accelerate the reform of the
banking sector.

1.2 THE DEVELOPMENT OF THE ACTUARIAL
PROFESSION

ISSUE

The role of professional actuaries is important in all areas
of the insurance and pensions industry. The committee is
aware that draft law regarding actuaries still wait for the
second reading by the State Duma of the Federal Assem-
bly. Amendments to the first reading draft were provided
by actuarial community to avoid inconsistencies and dif-
ferent explanations on many aspects of the actuarial pro-
fession.

RECOMMENDATIONS

The Committee is strongly in favour of the implementa-
tion of actuarial expertise to the whole financial market.
Being properly fixed in legislation, two level system for
(appointed and general) actuaries makes better platform
for creating, in Russia, one of the best actuarial profes-
sions in the world. But it should be done in line with stan-
dards established by the International Actuarial Associa-
tion and implemented though the Russian professional
actuarial organisation — Guild of Actuaries.

The duties and obligations imposed upon insurance/
pension/investment/banking company actuaries should
be introduced progressively, given the current shortfall of
suitably qualified actuaries in companies and respective
regulatory bodies in Russia.

The Committee is ready to offer its assistance in draft-
ing the necessary law and regulations.

1.3 INSURANCE BROKERS AND AGENTS

ISSUE

Effective and well regulated intermediaries are important
to the development of both the life and non-life sectors
of the insurance industry. The Committee believes that
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Jaxker CTpaxoBbIX MONCOB NyTEM 3aBEA0MOW Aa4u KIN-
EHTYy BBOZSLLEN B 3a6nyXaeHne nHdpopmaummn).

Takxe Hy>XHO ynyywaTtb cuctemy GUHaHCOBOIO pery-
NMPOBaHNS CTPaxOoBbIX KOMMAHWA C LEeNbio NpeaoTspa-
LLLEHNS LWMPOKOro pacnpoCcTpaHeHHbIX GUHAHCOBLIX Ha-
pYyLUEHWNIA.

1.1 OTHETHOCTb U PbIHOYHASA CTATUCTUKA
CTPAXOBbIX KOMIMNAHUA

MPOBJIEMA
B HacTosillee BpemMs KOnM4ecTBO MHGOpMaumn, KOTo-
pylo poccuiickme cTpaxoBble KOMMaHum 06si3aHbl pac-
KpbIBaTb O CBOEW AEATENbHOCTU, ABASETCS N0 MeXAyHa-
POAHBIM CTaHAapTaM MUHUMaNbHbIM. HecmMoTps Ha To,
4yTO Tenepb OHU 006s3aHbl npeacTtasnaTe PCCH 6onee
noapobHyo nHdopMauuio, B HEE HE BXOAUT UCMOJb3ye-
MblI 3a npegenamu Poccunm psg, kKNtoveBbIX Nokasatenen
npubbIn N 3ddeKTUBHOCTU. HeaocTaTouHOCTb MHDOP-
Maumm npveBena K HeagoCTaTOYHOCTU NPO3PayHOCTM B
CTPaxoBOW OTpacnau, 4To, B CBOIO O4epenpb, 3aTpyaHs-
€T MOJly4eHNE CBOEBPEMEHHBLIX CUIHANIOB O CTPAXOBbIX
KOMMaHUSX, UCMbITbIBAIOLLMX GUHAHCOBbLIE NPO6IEMbI.
MexayHapoaHble cTaHgapTbl (GUHAHCOBOM OTYeT-
HOocTM (MC®O) TpebyloT OT CTPaxoBblX KOMMAHUIA
npeaoCcTaBsaTb HE NPOCTO OCHOBHblE PUHAHCOBbLIE MO-
kasatenu. OHK Takke TpebyloT, 4HTOObI KOMNaHUK Npeao-
CTaBASNN OOMNOJIHUTENbHYIO MHGOPMaUMIo N O6bsICHE-
HUS ONg TOro, 4ToObl MOL30BATENN CYETOB MO B HUX
pas3bupatbesd. OtyeTHOoCTb MCPO aBnSeTcs BaKHbIM
dakTopPOM COBEPLLUEHCTBOBAHUS CUCTEMbI GUHAHCOBOIO
pPerynmpoBaHunst CTPaxoBbiX KOMMAHUNA.

PEKOMEHAALMUSA
KomuTeT pekomeHayeT CTpaxoBbiM KOMMAHUSIM Luar 3a
LIaromMm NpoaBuraTbes K nosHomMy seeaeHmio MCPO. na
DOCTUXEHUST YCTONYMBOCTM PbIHKA YXE Celyac MOXHO
BHEOPUTb Psif, KJOYEBLIX TPeOOBaHUI K OTYETHOCTM MO
MC®O B oTHOLWEHUN MHDOPMauUN, NPeacTaBISeMol B
®CCH. Mo pocTmxeHnn yCTOMYMBOCTU pbliHKA 3TN Tpe-
0O0BaHWs K OTYETHOCTU A0JKHbI ObITb 0OHApOAOBaHbLI. B
onpeneneHHbIi MOMEHT MOXHO YCTaHOBUTb CPOK nepe-
X0[a BCEX CTPaxoBbix komnaHuii Ha MC®O, nocne yero
BCE cYeTa [O0/MKHbl CTaTb AOCTYMNHbIMWU O/ 06LECTBEH-
HOCTW. B pasnuuHbix cTpaHax EBponbl 1 A3um 06bl4HOM
NPaKTUKON aBNsSeTCa Nybankaumsa BCEX BbilLeyKa3aHHbIX
JaHHbIX HAa BEO-CcaliTe perynupyioLLLero opraHa, 4To noBbl-
LIaeT NpOo3payHOCTb U OOCTYNMHOCTb U 06eryaeT npuHs-
TWE peLLeHnii CTpaxoBaTeNaIMn-GU3NYECKMMU TMLIAMN.
KomuteT Takxke nonaraet, 4to 6onee crtporue Tpe-
OOBaHMSA K OTYETHOCTM MOTYT YCKOPUTb HEOOXOANMYIO
KOHCONIMAALMIO CTPaxoBOro cekTopa, noaTosikHyB 60-
nee cnabble KOMMaHUU K 3aKPbITUIO UM KOHCONUAALNN,
aHanornyHo Tomy, Kak BBefeHue obasatenbHbix Tpebo-
BaHW oT4eTHOCTWN No MCPO nomorno yckoputb pedop-
My 6aHKOBCKOIr0O CEKTOpPA.

1.2 PA3BUTUE NPODECCUU AKTYAPUEB
NMPOBJIEMA
Posnb npodeccroHanbHbix akTyapues BaxHa BO Bcex 06-

nacTax CTPaxoBOM M MEHCUOHHOW oTpacnu. Komutety
M3BECTHO, 4TO ocynapcTBeHHas ayma denepanbHOro
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further legislation is necessary to correct a number of
weaknesses in the current situation, in which there is an
absence of modern classification and proper definitions.
For example, the lack of a national system of professional
qualifications and minimum requirements for tied agents.

It should be noted that various new initiatives are un-
derway to reform the market of insurance intermediaries
in the Russian Federation. Very recently a working group
has been formed by the Russian Anti-Monopoly Authority
(FAS) that will look at the optimal structure for this mar-
ket. One possible outcome of reforms in this segment is
that unlike today insurance broker can receive commis-
sions from both insurers and end-clients while agents will
only be able to represent and work with one insurance
company (possibly per product line).

RECOMMENDATION

The Committee believes that the problem is complex due
to multiple distribution channels. Besides classic agents
and brokers there are banks and auto dealers acting as
agents and brokers and that requires different treatment
in terms of regulation. A starting point for discussion can
be a European Union directive on intermediaries; but with
the consideration of the current stage of market devel-
opment. A big difference can be made by setting mini-
mum standards and requirements to licensed brokers
and agents to eliminate unprofessional participants from
the market. The Brokers should be acknowledged by
the local State Buying procedure and the VAT regime for
agents and brokers should be reconsidered and aligned
with the general insurance VAT regime. As the institution
of brokers and agents is not well established in Russia,
a key to the successful legislative evolution is an open
discussion between the authorities and the market par-
ticipants.

The ultimate goal of all amendments should be cus-
tomer protection and improvement of insurance prod-
ucts through the increase of the professional level in the
industry.

1.5 MARKET ACCESS FOR INTERNATIONAL
INSURANCE COMPANIES

ISSUE

Limitations are still in force that limit the ability of non-EU
insurance companies to establish subsidiaries in the life
and non-life insurance sector. In addition, there still re-
mains a limit of 25% on the percentage of foreign capital
allowed in the insurance industry.

RECOMMENDATION

The Committee supports the position that all barriers to
foreign establishment of insurance companies in Rus-
sia should be removed, following broad discussions
between representatives of international insurance
companies and the Russian authorities on developing a
step-by-step increase in the foreign capital share of the
Russian insurance sector and/or fully removing the limi-
tation on foreign capital from regulatory measures within
the next 3-5 years.
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cobpaHuns NpuHAIa B NEPBOM YTEHUM ABaA NPOEKTA 3aKO0-
HOB 00 akTyapusix. [epBblii 3aKOH NOCBSLLEH KOHKPETHO
npodgeccun akTyapues, B TO BPEMS Kak BTOPOW ABNFEeTCS
YyacTblo 3aKOHa 0 cTpaxoBaHun. O6a NpoekTa Npeanona-
ratoT CUCTEMY HE3ABUCUMBbIX (MM HA3HAYEHHbIX) aKTya-
pVIEB N HAOENSIOT CaMOPErynnpPYIOLLYIOCH OpraHn3aLmio
aKTyapueB HEKOTOPbLIMU NOJIHOMO4YMSMU. B TO Xe Bpems
OHW coaepXaT MHOXECTBO HECOOTBETCTBUIM M NPOTUBO-
peyalmx gpyr Apyry NOf0OXEeHU no MHOMMM acrnektam
npodeccuun akTyapmes.

PEKOMEHAALIUU
KomuTeT pewmTensHO BbICTYNAET 3a 3KCMepTU3y OaH-
HOro 3aKOHOAATENbCTBA aKTyapusiMu BCEro puHaHCO-
BOro pbiHKa. Ero 3akoHogaTenbHOE 3akpenneHne MoxeT
CcTaTb OCHOBOW gnst popmmpoBaHus B Poccum ogHoro na
Ny4qwmnx NpodeccnoHanbHbiX COOOLLECTB akTyapueB B
Mupe. OgHako 310 HeoOX0AMMO AenaTtb C Y4ETOM CTaH-
[ApTOB, YCTaHOBMEHHbIX MexayHapoaoHOou accoumaum-
€N aKTyapueB U BHEAPSEMbIX POCCUNCKOM npodeccmo-
HasbHOM opraHn3aumen — Nnbamen akTyapues.
006a3aHHOCTM aKTyapuveB CTPaxoBbIX (MEHCUMOHHbIX,
VWHBECTULIMOHHBIX, BaHKOBCKMX) KOMMAHWUIA JOMKHbI BBO-
OUTbCHA MOCTEMEHHO C y4ETOM HbIHELLHEN HEXBATKM B Poc-
CUM AOCTATOYHO KBANUPULMPOBAHHbIX aKTyapueB B KOM-
NaHUsIX 1 COOTBETCTBYIOLLMX PEMYANPYIOLLMX OpraHax.

Ha nepBom aTtane Heobxoanmmo nsberatb HECOOTBET-
CTBUI B 3aKOHOOATENLCTBE W BKAOYUTH B POCCUMINCKOE
3aKOHOAATENbCTBO NMpaBuia 1 NPUHLMMbLI, COOTBETCTBY-
IoLLMe NPU3HAHHBIM B MMPe CTaHaapTamM paboTsl akTya-
pveB.

KomuTeT rotoB okasaTb NOAAEPXKKY B MOANOTOBKE HE-
06X0ANMbIX 3aKOHOB 1 NpaBu.

1.3 CTPAXOBbIE BPOKEPbI U ATEHTbI

MNPOBJIEMA
[lna pasBuTMa CTPAxOBaAHUS XU3HU U APYrMX CEKTOPOB
CTpaxoBol oTpacnu 60onblloe 3HaYeHWEe VUMeeT Hau-
yne 9dPEKTUBHbLIX U KAYECTBEHHO PErynmpyembix no-
cpegHunkoB. KomuteT nonaraeT, 4To O UCnpaBfieHus
psga cnabblx MECT B HblHELLIHEN CUTyauumn, B KOTOPOW
OTCYTCTBYET COBPEMEHHAs cuctemMa knaccmdukaumm un
HeobxoouMble onpenenexHus, TpebyeTcsa panbHelee
3aKOHOTBOPYECTBO. Hanpumep, OTCYyTCTBYET BHYTPUrO-
cyoapcTBeHHas npodeccmnmoHanbHasa KBanndukaumMoH-
Has cucteMa U MUHUMasbHbIE TPEOOBAHUS K areHTam,
NPeACTaBASIOLLMM TOJIbKO OOHY KOMMAHMIO.
HeobxoaMMO OTMETUTb MOSIBNIEHWE HOBbIX MHULMA-
TMB, NPU3BaHHbIX PedOPMMPOBATL PbIHOK CTPAaXOBbIX
nocpenHukoB B Poccuiickoih ®epepaumnun. HepasHo de-
nepanbHasi aHTMMoHonosnbHas cnyxb6a (PAC) cospana
pabouyio rpynny ons paspaboTky ONTUMAaSIbHOM CTPYK-
Typbl 3TOro pbliHka. B pesynbtate pedopm B 3TOM cer-
MeHTe BPOKEP CMOXET MoJsy4aTb KOMUCCUOHHbIE, KaK OT
CTPaxoBblX KOMMAHWI, Tak 1 OT KOHEYHbIX MOTpebuTenein
(B oTAn4YmMe OT COBPEMEHHOr0 nopsiaka), a areHT CMo-
XEeT NPeacTaBNaATb TONbKO OAHY CTPAXOBYIO KOMMAHMIO U
paboTaTb C Helt (BO3MOXHO, CrNeunann3npysacb Ha KOH-
KPETHOM NVHUU NPOAYKTOB).

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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2 ISSUES AFFECTING SPECIFIC AREAS OF THE
MARKET

2.1.1 THE INTRODUCTION OF UNIT LINKED POLICIES

ISSUE

At present, the life insurance industry in Russia is under-
developed in terms of available products by international
standards. As a result, Russian consumers do not have
the protection of more advanced insurance and savings
products and the financial markets lack the funds for long
term investment, usually provided by life insurance com-
panies.

RECOMMENDATION

The Committee believes that unit linked life and pension
insurance products can be a major driver of growth in
the life insurance market. The Committee supports the
introduction of a legislation based on the legal changes
developed by the AEB in cooperation with All Russian in-
surance association..

2.1.2 TAXATION

ISSUE
A number of fiscal restraints limit the development of the
life insurance sector.

RECOMMENDATIONS

The Committee supports the following measures in order

to develop the life insurance market:

® [ ong term life insurance and pension insurance pre-
mium paid by employers in favour of employees should
be excluded from the basis of accrual of social insur-
ance payments to State Funds (Pension, Social securi-
ty, Obligatory Medical insurance funds). It will level the
tax regime between insurance companies and non-
state pension funds.

® Apply indexation to personal tax exemption limit for
pension insurance and pension contracts with non-
state pension funds in line with past 5 years salary
inflation (appr.100%). Introduce automatic further in-
dexation of the exemption limit in line with the growth in
average salaries. Add long term life insurance to the list
of exemption reasons.

® Avoid taxation of income from life insurance policies,
where the insured and policy holders are different per-
sons, such as parents and child or spouses.

® Introduce necessary changes to the tax code for Unit
Linked products — valuation of assets based on market
value rather than on book value for tax purposes.

® |n the long term, other fiscal measures should be intro-
duced to encourage the development of long term life
insurance based on international best practice.

2.2 NON-LIFE INSURANCE - INCREASING
THE NUMBER OF PRODUCTS THAT ARE TAX
DEDUCTIBLE

ISSUE

A number of non-life products for commercial enterpris-
es are currently not tax-deductible. These include many
specialist casualty products and business interruption in-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

PEKOMEHAALUA

KomuteT nonaraet, 4To npobnemMa cnoxHa no npuymHe
MHOIO4YNCIIEHHOCTM KaHanoB npogax. NoMmnmo knaccu-
YeCkuX areHToB 1 BPOKEPOB UX PYHKLMN MOTYT BbIMNOJI-
HATb OaHKM 1 aBTOOUNEPDI, @ UX OeATENbHOCTb HEOOXO-
OMMo perynnposaTb 0c060. OBCyXAeHNE MOXHO Ha4yaTb
¢ ampekTuBbl EBponerickoro Cow3a 0 NocpeaHukax c
YY4ETOM CErofHsILUHEN CTaamn pa3BuTus pbiHka. Cylie-
CTBEHHOE N3MEHEHNE MOXHO BHECTU NYTEM YCTaHOBJE-
HUS MUHUMAJTIbHBIX CTaHOAPTOB U TPeGOBaHMI K NNLLEH-
31pPOBaHHbIM BPOKEPAM 1 areHTam C Lesbio yoaneHus ¢
pblHKa HENPodecCMoHanbHbIX Y4aCTHUKOB. NpaBo 6po-
KEPOB Ha BeAeHue OedATeNnbHOCTU OO/KHO MOATBEpPX-
[aTbCs B XO04€ MECTHOM npoueaypbl FrOCYAapCTBEHHbIX
3akynok, npu atom pexum HAC ona areHToB 1 6pokepoB
crnepnyeT NeEpPeCcMOTPETbL U cornacoBaTtb ¢ 06LWMM CcTpa-
x0BbIM pexnmom HAC. Mockonbky MHCTUTYThI GPOKEPOB
1 areHToB B Poccun pa3BuTbl HEAOCTATO4YHO, KIIOHYOM K
YCMELLHON 9BOMIIOLMM 3aKOHOAATENLCTBA ABNAETCH OT-
KpblTas ANCKYCCUS MeXAy OpraHamMu BNacTu U y4acTHU-
KaMu pblHKa.

KoHeuHoW uenbio NiobbiX U3MEHEeHU OomKHa ObiTb
3awmTa KIMEHTOB U COBEPLUEHCTBOBAHME CTPAXOBbIX
NPOAYKTOB NOCPEACTBOM MOBbILLEHUS NPOGECCUOHANb-
HOr0 YPOBHSI OTPACIN.

Mo HalwemMy MHeHMo, Heo6X0AMMO BBECTU, MO MEHb-
e mepe, peructpauvio M MUHUMASbHYIO KBanudu-
Kaumio, KaK ajisi pblIHOYHbIX areHTOB, Tak U OJis areHToB,
NPeACTaBASIOLLMX TONIBKO O4HY KOMMAHUIO.

1.4 ROCTYN HA PbIHOK A/11 MEXXAYHAPOHbIX
CTPAXOBbIX KOMMNAHUMA

MPOBJIEMA

OcTalTca B CUne AMMUTBI, OrpaHuvyMBaloLLMe npaso
CTPaxoBbIx KOMMaHuii He n3 ctpaH EC co3pasatb OT-
OeneHns B CEKTOPe CTPaxOBaHUS XU3HU U APYrUX Cek-
Topax. Kpome TOro, coxpaHsaetca 25% NUMUT Ha NHO-
CTPaHHbIN KanuTan B CTPaxoBOW OTpac/n.

PEKOMEHAALIUA

KomMmunteT nopgaepxmBaeT no3uumio, COriiacHO KOTOpom
BCnen, 3a LUMPOKMM OOCYXAEHWEM MNpeAcTaBUTENS MU
MEXAYHaPOAHbIX CTPAXOBbIX KOMMAHNA 1 POCCUNCKUMU
BNIACTAMM A0MKHO NOCNeA0BaTh NOCTENEHHOE NOBbILLE-
HVS ONUM MHOCTPAHHOro KanuTana B POCCUNCKOM CTpa-
XOBOM CEKTOpPE 1 (1n) NONHOE YCTPaHEHWEe orpaHunye-
HUI HAa MHOCTPaHHbIV KanuTan. I3 HopMaTuBHbLIX Mep B
TeyeHue nocnenywmnx 3-5 net AomkHbl 6biTh yCTpaHe-
Hbl BCe 6apbepbl A4N15 CO30aHNA GUIManoB MHOCTPAHHbIX
CTpaxoBbIx KOMMNAHWI B Poccun.

2 MPOBJIEMbI, BJIMAIOLLUE
HA KOHKPETHbIE COEPbI PbIHKA

2.1.1 BBEAEHUE CTPAXOBbIX MOJIMCOB
C UHBECTULIUOHHOU COCTABJIAIOLLEHN

NMPOBJIEMA

B HacTosLlee Bpems B Poccun cTpaxoBas oTpacib pas-
BUTa MO MeXAyHapoaHbIM cTaHgapTam cnabo. Becnea-
CTBUE 3TOr0 Poccuiickme NoTPeduTenm He MMEKOT CaMbIX
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surance. As a result, enterprises are often not protected
against these risks and the development of the insurance
industry is hampered.

RECOMMENDATION

The Committee believes that all types of insurance prod-
ucts that protect commercial enterprises against real fi-
nancial loss should be tax deductible.

2.3 BANCASSURANCE
2.3.1 THE LEGAL AND REGULATORY FRAMEWORK

ISSUE

In many areas of Europe, banks play a key role in distrib-
uting insurance and pension products. In Russia, the de-
velopment of this important sales channel is hampered
by a number of laws and regulations currently in force.
Cross selling of financial services by banks is discour-
aged by regulations protecting banking confidential-
ity and competition law, through unclear drafting, can
impose administrative barriers to insurance companies
co-operating with banks. Nevertheless the Committee
admits that clarity of the antitrust regulation in this field,
increased substantially during the last year. | believe the
legal framework related to distant selling (DM, telemar-
keting, web sales, etc) typically used in Bancassurance
models worldwide is quite removed from reality and cre-
ates unnecessary impediments to growth of the Bancas-
surance market.

RECOMMENDATION

The Committee believes that laws and regulations relat-
ing to banking confidentiality and agreements between
insurance companies and banks on selling financial
service products should be clarified. The Committee is
ready to offer its assistance and advice, based on the ex-
perience of its members in the European Union.

2.3.2 TAX TREATMENT

ISSUE

Currently, a number of policies sold through banks re-
ceive unfavourable tax treatment. In particular, group
policies that cover risks such as temporary disability
and involuntary unemployment, as well as risks associ-
ated with material losses of bank cardholders due to the
loss or theft of card cash withdrawals, are not provided
through group insurance schemes due to tax inefficien-
cy. These obstacles force insurance companies to offer
individual contracts that require more capital and raise
operating costs for both the insurer and the bank.

RECOMMENDATION
The Committee supports amending the Russian tax and

insurance legislation to take into account both life and
non-life insurers’ interests.
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nepenoBbiX CTPaxXoBbIX U 06eperaTeanblx npoaykTos, a
Ha PUHAHCOBLIX PbIHKaxX He xBaTaeT GOHO0B /19 AOrO-
CPOYHbIX MHBECTULMNA, 06bI4HO npenocTtaBideMbIX KOM-
NaHNAMIN NO CTPAXOBAHWUIO XXN3HWU.

PEKOMEHAALIUUA

KOMUTET CYMTAET, 4TO CTPaxoBbl€ NOSNCHI C MIHBECTULIN-
OHHOW COCTaBNSAIOLLLEN MOTYT CTaTb BaXKHbIM ABUraTeNem
POCTA Ha PbIHKE CTPaxX0BaHUS XU3HW 3a CHET Npeasioxe-
HUSA BRagenbuam nonvucos Gosee rmMbKoOro MHBECTULM-
OHHOro NpoaykTa ¢ 605ee BbICOKMMU NOTEHUMANbHbIMUA
4oxogamu.

Kpome TOro, Kommtet nogaepxxmeaeT BBeAeHNE 3a-
KOHOB, B OCHOBE KOTOPbIX JIeXaT NPaBOBble€ NU3MEHEHUS,
pekomeHaoBaHHble AEB MuHuctepctsy dpumHaHcoB Poc-
cuiickon Pepepauuu.

2.1.2 HAIOFOOBJIOKEHUE

MNPOBJIEMA
Pa3Butne cektopa CTpaxoBaHUsS XU3HU COEPXNBAETCHA
psaaom duckanbHbiX Mep.

PEKOMEHJALMUU

KoMmnteT noogepxvBaeT crenylowme Mepbl No pas3su-

TUIO PbiHKA CTPaxXOBaHNSA XU3HU:

B B3HOCbI MO AOArOCPOYHOMY CTPaxXOBAHMIO XM3HU U
NMEHCMOHHOMY CTpPaxoBaHUIO, ynnadmBaemblie pabo-
TopaTensaMm 3a CBOUX PabOTHUKOB, OOJKHbI OblTb
MCKJIOYEHbl U3 6asbl 4S9 HAYMUCNEeHUs naaTexen co-
LManbHOro CTpaxoBaHWs B rocydapCTBeHHble MOHAbI
(MEHCUOHHBIN, coumanbHoro obecneyeHus, obs3a-
TEeNbHOr0 MEeAMUMHCKOro CTpaxoBaHusg). 3Tta mepa
[OJIXKHA YPaBHATb HANIOrOBLI PEXUM, OEACTBYIOLWMWN
MeXay CTPaxOBbIMM KOMMAHUAMN U HErocyoapCTBEH-
HbIMW NEHCUOHHBIMUW HOHAAMMN.

® HeobxoOuMMO NPOBECTM WHAEKcauuio Heobnaraemo-
ro MMHMMYMa MO HaNory Ha Aoxon GU3n4eckux finL, no
NEeHCMOHHOMY CTPax0oBaHMIO M MEHCUOHHBLIM 40rOBOPaM
C HerocyaapCTBEeHHbIMU MEHCMOHHBIMU POHOAMU B CO-
OTBETCTBUN C YPOBHEM UHOAAUMK 3apaboTHOM nnaThbl
3a 5 npeabiaymx net (npubnunautensHo 100%). Heob-
XOOMMO BBECTU AOMOSHUTENbHYIO MOCNEAYIOLLYIO aBTO-
MaTU4eCKyIo MHOeKcaumio HeobnaraeMmoro MMHMMYMa B
COOTBETCTBUN C POCTOM CpedHux 3apnnaT.Heobxoam-
MO [06aBUTb AONFOCPOYHOE CTPAXOBaHME XMU3HU B CMK-
COK MPUWYNH 51 0CBOOOXAEHNSA OT HANIOro0610KEeHNS.

B Heo6xoaMMO OTMEHWTb HanoroobnoxeHne apoxoaa
Mo Nosincam CTPaxoBaHWUSA XN3HW B TeX Ciy4vasx, Koraa
3acTpaxoBaHHOE NNLO U BRageneL, noamca aBnsaTcs
pasHbIMU NMUaMKU, Hanpumep, poauTtenemM u pebeH-
KOM WJI1 CYMNPYroMm.

B Heo6xoaMMo BHECTU B Hanorosbli KOOEKC U3MEHEHUS
B OTHOLLEHUM MPOAYKTOB CTPAXOBaHUSA C MHBECTULM-
OHHOI COCTaBNAOLLEN B NfaHe OLUEHKN aKTUBOB ANiS
Hanoroo610XXeHs Mo PbIHOYHOW, a HEe PerncTPaLyoH-
HOW CTOMMOCTMW.

B B 0onrocpo4YyHon nepcnekTuBe OOSKHbI OblTb MPU-
HATbI Apyrne GUHaHCOBbLIE Mepbl, HaNpPaB/IeHHbIE Ha
nooulpeHne pPasBUTUS [OSTOCPOYHOro CTPaxoBaHWUs
XU3HU C Y4ETOM Hanbosiee nepenoBoro MexayHapoa-
HOro onbiTa.
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2.4 REINSURANCE

2.4.1 REMOVAL OF INDIRECT RESTRICTIONS
ON THE ACTIVITIES OF FOREIGN REINSURERS

ISSUES

Currently, the regulations on the placement of insur-
ance assets share of reinsurance in unearned premium
reserves create unfavourable market conditions for for-
eign players in the reinsurance sector. The existing lim-
its on the share foreign reinsurers can hold in technical
reserves for non-life operations are in effect a discrimi-
nation against foreign reinsurers. The share of resident
reinsurers is capped at 60%; whereas, the share of for-
eign reinsurers taken together cannot exceed 30%. The
same approach is in force for life reinsurance. The total
life-reinsurer share of insurance reserves is limited to
20% of the reserve, while the maximum share of a foreign
reinsurer cannot exceed 10%. The established maximum
share per Reinsurance Company is 10% of the reserve,
regardless of whether it is a foreign or Russian life rein-
surance company.

RECOMMENDATION

The Committee believes that all measures that limit the
access of foreign companies to the reinsurance market
should be withdrawn, since these measures limit compe-
tition and reduce innovation; hence, the quality of rein-
surance products provided.

2.4.3 REINSURANCE SEGMENT

ISSUES
One of the key element of the Solvency Il Risk models
will change the measurement of the reinsurance factor
in the solvency margin calculation. For the time being
Russian Solvency model is based on the old regime of
the 1%t European directives, which should be improved,
in particular, in line with the other legal measures taken
to improve financial soundness of the Russian insurance
companies. At the same time, in accordance with FSSN
research, money- laundering through foreign reinsur-
ance (to Tadzhikistan,

Kirgizstan and other less regulated and offshore ter-
ritories) creates bad reputation and reasonable concerns
among the regulators.

RECOMMENDATIONS

The Committee fully supports further development of the
solvency regulation in Russia, and in particular, to im-
prove control for the quasi-reinsurance operations with
foreign reinsurers. We strongly recommend to add lo-
cal solvency margin calculation with the scoring method
depending on the quality and credit rating for local and
foreign reinsurers. To achieve this goal Committee mem-
bers are happy to organise open discussions and consul-
tations with local authorities.
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2.2 BUlbl CTPAXOBAHMUSA, OT/INYHbIE
OT CTPAXOBAHUA HXU3HU. POCT YUCJIA
NOANEHKALLUMUX HAJTOFTOOBJ1IOKEHUIO
NMPOAYKTOB

MPOBJIEMA

Ha psin npooykTOB MO CTPAxOBaHMUIO, OTIMYHOMY OT
CTpaxoBaHUS XU3HU N NpeaHa3HA4YEHHOMY A8 KOMMEpP-
4eCKMX NpeanpuaTuii, B HACTOSILLLEE BPEMS HE pacrnpo-
CTpaHseTcs Bbl4eT 13 Hanoroobnaraemoi 6a3bl. K HUM
OTHOCHATCS MHOIME NPOAYKTbl MO CTPaxXOBaHMIO OT KOH-
KPETHbIX HECHYACTHbIX C/ly4aeB 1 NepepbLIBOB B paboTe.
BcneacTteme aTOro NpeanpusaTnus 3a4acTylo He 3alumule-
Hbl OT 3TUX PUCKOB, YTO NPENATCTBYET Pas3BUTUIO CTpa-
XOBOW oTpacnu.

PEKOMEHAALMUU

KoMuTeT cunTaeT, 4To BCe BUbl CTPaXOBbIX MPOAYKTOB,
3alMLLIAILMX KOMMEPYECKNe NpeanpuaTng oT pealib-
HbIX (bI/IHaHCOBbIX noTepb, AO0JDKHBbI BbIYUTATbLCA N3 HAJ10-
roobnaraemom 6asbl.

2.3 BAHKOBCKOE IEJ/10 U CTPAXOBAHMUE
2.3.1 HPUANYHECKHUE U HOPMATUBHBIE PAMKH

MPOBJIEMA

Bo MHorux pernoHax EBponbl 6aHku nrpatoT KIoYeBYIO
pOnb B PacnpOCTPaHEHUN CTPAxXOBbIX W MEHCUOHHbIX
npoaykTos. B Poccuu pa3smTmnio 3aTOro BaXkHOro kaHana
npoAax NpenaTCTBYET psaf, AENCTBYIOLLMX B HAcTosLLEe
BpeEMS 3aKOHOB U npasui. lNepekpecTHOM npogaxe eu-
HaHCOBbLIX ycnyr 6aHkamMu NpPensTCTBYIOT Npasuna, 3a-
wuaowme 6aHKOBCKYIO TaliHy, a HeveTkre Gopmynum-
POBKM 32aKOHA O KOHKYPEHLMW MO3BOASIOT yCTaHaBAMBaTb
CTPaxoBblM KOMMAHWSM, COTPYAHUYAIOWMM ¢ BaHkamu,
agMUHUCTPaTuBHbIE Bapbepbl. Tem He meHee, KomuteT
NMPU3HAET, YTO YETKOCTb aHTUTPACTOBOro PerynmpoBa-
HUS B 9TON cdepe 3a NpoLlefllnin rof, CyLLEeCTBEHHO
Bo3pocna. Mbl cuMtaem, 4TO NPaBOBbIE PAMKU ONCTaH-
LMOHHLIX Npogax (DM, TenemapkeTuHr, ceTeBble Npo-
Oaxun 1 T.4.), 0ObI4HO MCMNOMb3yeMbIE MO BCEMY MUPY B
Mopaensix 6aHKOBCKOro ena 1 CTpaxoBaHWUs, BeCbMa Aa-
JIEKM OT PeanbHOCTUN N CO3[at0T HEHYXXHbIE NPEensaTCTBUS
OJ1s1 pocTa pbiHKa 6aHKOBCKOro Aefia U CTPaxoBaHus.

PEKOMEHJALUUU

KomMmunTeT nonaraet, 4TO 3aKOHbI 1 NMpaBuia B OTHOLLEHUM
©aHKOBCKOI TailHbl M COrfalleHnii MexXay CTpaxoBbl-
MW KOMMaHUAMMU U 6aHKamMu O Npoaaxe MpPOAyKTOB Mo
dUHAHCOBLIM yCnyraM A0/KHbl ObiTb 6onee 4eTkKuMu.
KomuTeT rotoB NpennoXxnTb CBOKO NOOAEPXKKY U PEKOo-
MeHAauumM Ha OCHOBaHMM OMnbiTa CBOUX 4JieHOB B EBpO-
nenckom Cotoze.

2.3.2 HAJIOFOOBJ10KEHUE

NMPOBJIEMA

B HacTosilee Bpemsi Ha psg MOAMCOB, NMPOOABAEMbIX
yepe3 0OaHKM, pPacnpocTpaHAeTca HebnaronpuUAaTHbIN
pexumm HanoroobsnoxeHusa. B HaCTHOCTW, rpynnoBbie
NnoNnchl, NOKpbIBaOLME Takne PUCKU, Kak BpeMeHHada He-
TPYAOCNOCOBHOCTL M BbIHYXAeHHasa 6e3paboTuLa, a Tak-

77



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

2.5 PENSIONS

2.5.1 DEVELOPING THE 2"° PILLAR MANDATORY
PENSION INSURANCE

If compared to other similar pension reforms in Central
Europe, the Russian pension reforms, which began in
2002 have only had limited success. Under the pension
reforms in for example Slovakia, Poland and Hungary pri-
vate operators were quickly able to build up considerable
assets under management by selling their products to a
large proportion of the active working population. In Rus-
sia, however, despite some commendable efforts such
as the recent co-financing initiative, the pension reforms
introduced in 2002 were to date not able to mobilise suf-
ficient interest and active participation by the general
public. As a result the assets accumulated through the
2 pillar reforms remains very small, especially, in rela-
tion to Russia’s total GDP.

The Russian government has recently made it known
that it wants Moscow to become a global financial centre.
Clearly, with the Russian pensions reform at its current
state and the unclear commitment by the government to
outsourcing a large proportion of 2" pillar funds to pri-
vate operators, this important element of any major fi-
nancial market will remain underdeveloped.

ISSUE

The lack of properly structured incentives in terms of
fees that can be charged by operators has led to Russian
and foreign investors showing little interest in making
any meaningful investments into the 2" Pillar mandatory
pensions administration. The fees that non-state pension
funds are allowed to charge amount to 15% of the invest-
ment income; this makes future revenue streams unsta-
ble and unpredictable, especially given Russia’s young,
under-developed and highly volatile capital markets.

RECOMMENDATION

The Committee supports the view that fees, which opera-
tors can charge should be reviewed and ideally changed
in such way that the administrative fees that, for example,
non-state pensions can charge are no longer related to
investment income, but are rather a function of i) contri-
butions received under the 2" pillar, or ii) assets under
management.

2.5.2 DELAYS IN TRANSFERRING FUNDS TO NON-STATE
PENSION FUNDS

ISSUE

Despite some recent improvements and certain planned
changes for 2011, transfers from the state pension funds
to non-state pension funds of OPS assets remain intrans-
parent, delayed, erratic and unpredictable. For the calen-
dar years 2008, 2009 and 2010, non-state pension funds
were subjected to considerable delays for transfers re-
lated to accounts signed, sometimes in excess of 1 year.
This deprives non-state pension funds of much needed
investment income and creates a general atmosphere of
distrust in the reforms. It undermines confidence in the
pension system as a whole and limits local and foreign in-
vestment into the sector and should be urgently rectified.
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e PUCKM, CBA3aHHbIE C MaTepuanbHbIMU NOTEPSMN BNa-
OenbLieB 6aHKOBCKMX KapT Mo NPUYNHE NOTEPU UIN KPaXU
CHSATbIX C KapT cpeacTs, o6ecneynBaloTcs B pesynbrate
He3adPEKTNBHOrO HaNOroobNoXeHNS He Yepe3 Nporpam-
Mbl FPYMNMNOBOro ctpaxoBaHus. MNMogo6Hble NpenaTcTeus
BbIHYXXJAIOT CTPaxoBble KOMMaHUN Npeanaratb MHOVBU-
OyanbHble 0OroBopbl, Tpebyowme 60bLLENO BIOXEHNS
KanutTana M yBeSn4YMBalOLLME OMNepauMOHHbIE PACXOAbI
CTpaxoBOIi KOMMaHUKM 1 GaHka.

PEKOMEHAALUU

KomuteT nopgaep>XxmBaeT BHECEHNE M3MEHEHUI B pPOC-
CUIACKOE HaNoroBoe M CTpaxoBOe 3aKOHOOATeNbCTBO C
LLenblo Y4ETa MHTEPECOB KaK CTpaxoBaTenem Xu3Hu, Tak
1 noTpedutenen opyrux BUAOB CTPaAXOBbIX YCYT.

2.4 NEPECTPAXOBAHUE

2.4.1 YCTPAHEHUE KOCBEHHbIX
OrPAHUYEHUN HA PABOTY MHOCTPAHHbIX
MEPECTPAXOBLUMKOB

MPOBJIEMA

B HacTosLLee BpeMs npaBuia 0 pasMeLLLEHNN 0NV CTpa-
XOBbIX aKTVMBOB MO NEPECTPaxOBaHUIO B PE3EPBE HEe3a-
paboTaHHOM CTPaxoBOW NpeMun cosgaioT Hebaronpu-
ATHbIE PbIHOYHbIE YCNOBUS AN MHOCTPAHHbLIX MMPOKOB B
cekTope nepecTtpaxoBaHus. CylwecTByoLmMe orpaHmye-
HUS Ha OO0, KOTOPYI MOTYT UMETb MHOCTPaHHbIE Nepe-
CTPaxOBLUVKN B TEXHUYECKUX PE3EPBAX HA onepaLmn no
CTPaxoBaHWUIO, OT/INHHOMY OT CTPaxOBaHUS XU3HU, ANC-
KPUMUHUPYIOT NHOCTPAHHbLIX NepecTpaxoBLUMKOB. Jons
nepecTpaxoBLLMKOB-PE3NLEHTOB YCTAHOBJIEHA HA YPOB-
He 60%, B TO BPeMS Kak [A0/1s1 BCEX BMECTe B3ATbIX MHO-
CTPAHHbIX MEPECTPaXOBLUNKOB HE MOXET MpeBbIaTb
30%. ToT Xe camblli NOAX04, AENCTBYET B OTHOLUEHUUN
nepecTpaxoBaHus XusHu. Obuwas [ons nepecTpaxos-
LLMKOB XU3HN B CTPAxOBbIX pe3epBax orpaHunyeHa 20%
OT pesepsa, B TO BPEMS Kak MakCcumasibHas OOoNs UHO-
CTPAHHOIr0 MEPEeCcTPaxoBLUMKA HE MOXET MpeBbILaTb
10%. YcTaHoBNeHHas MakcumanbHas OONs Ha nepe-
CTpaxoBO4YHylO koMnaHuio cocTtasnsietr 10% oT pesepBa
HE3aBUCKMO OT TOT 0, ABJISETCS NI OHA MHOCTPAHHOM Nn
POCCUIACKOWN KOMMNaHUEN NOo NepecTPaxoBaHUIO XN3HN.

PEKOMEHAALUU

KomuteT nonaraeT, 4TO BCe Mepbl, OrpaHuvyMBaioLLme
[OCTYN MHOCTPaHHbIX KOMMaHUi Ha PbLIHOK MepecTtpa-
XOBaHWs, crnegyeT OTMEHUTb. STU Mepbl OrpaHnUYMBaloT
KOHKYPEHLMIO 1 NPenaTCcTBYIOT MHHOBALMAM, a TeM ca-
MbIM CHUXAIOT Ka4eCTBO NpPeaocTaB/iieMblX NPOaYyKTOB
nepecTpaxoBaHus.

2.4.2 CETMEHT NEPECTPAXOBAHUA

MPOBJIEMA

OavH 13 KIIYEBLIX 9NIEMEHTOB MOAENEr pucka nnate-
xecnocobHoctn |l (S2) nameHnT mnamepeHme dakropa
nepecTpaxoBaHMs MNPV pacyeTe MapXu nnaTexecno-
cobHoCTW. B HacTosilee BpeMs B OCHOBE POCCUINCKOWA
MOOEeNN NNaTexecrnoCoBHOCTU NEXUT CTapblil Pexum
NepPBbIX EBPOMNENCKUX ANPEKTUB, KOTOPLIA CleayeT yco-
BEPLLEHCTBOBATb, B YaCTHOCTU, B COOTBETCTBMN C APYru-
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RECOMMENDATION

It would be advisable to further improve the legal frame-
work concerning the transfer process. In particular, the
process/computation of interest allocation should be
made fully transparent to all parties involved.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

MW NPaBOBbIMU MEpPaMU, MPUHATBIMAU C LLEbIO MOBbILLE-
HUA GUHAHCOBOW YCTOMYMBOCTU POCCUINCKUX CTPAXOBbIX
KOMMaHui. B TO e Bpems, B COOTBETCTBMMU C UCCllenoBa-
Huem PCCH, oTMmbIBaHME OeHer Yepes nepecTpaxoBaHne
3a pybexom (B TamkukmctaHe, KnpruscrtaHe n Ha opyrmx
MeHee peryampyembix 0OPLIOPHBIX TEPPUTOPUSIX) CO3-
OAaeT MJoxylo penyTaumio U Bbi3biBAeT 0OOCHOBAHHYIO
03a604eHHOCTb PErYNNPYIOLLMX OPraHoB.

PEKOMEHOALUU

KoMnTeT NnonHOCTbIO NOAAEPXMBAET AasbHenwee pas-
BUTUE PEryINPOBaAHNA nnaTtexecnocobHoCcTn B Poccun
1, B YHACTHOCTM, COBEPLLUEHCTBOBAHME KOHTPOIS HAA KBa-
31-NEePECTPAXOBOYHBbIMM ONEPaLNAMN C MHOCTPaHHbIMU
nepecTpaxoBLimMkaMmn. Mbl HACTOATENIbHO PEKOMEHAyEM
0o06aBUTb pacyeT MecTHOW MapXu nnaTtexecrnocobHo-
CTM B METO[, U3MepPeHus B 3aBMCUMOCTU OT KayecTBa
N KPEeaMUTHOro penTuHra aass MECTHbIX M MHOCTPAaHHbIX
nepecTpaxoBLWMKOB. Nng AOCTUXKEHUS STOW LENN YNEHDI
KomuTteTa rotoBbl YCTPOUTb OTKPbITble 0OCYXAEHUS U
KOHCYNbTaLUMM C MECTHLIMW OpraHamMn BfacTy.

2.5 NEHCUHN

2.5.1 PASBUTUE OBSA3ATE/IbHOIO MEHCUOHHOIO
CTPAXOBAHUA (BTOPON KOMMOHEHT BA3E/fA-2)
Mo cpaBHEHMIO C APYrMMU @HANOMMYHBIMU MEHCUOHHBLIMM
pedopmamum B LleHTpanbHo EBpone poccuiickmue neH-
CUOHHbIe pedopmbl, HadaBlimecs B 2002 roay, nmenu
Wb OrpaHuyeHHbIn ycnex. bnaropaps NeHCMOHHBLIM
pedopmam, Hanpumep, B Cnosakmu, Nonblue n BeHrpun,
YacCTHble ornepaTopbl CMOMN BbICTPO cobpaTb Mo, CBO-
MM yNpaBiieHNEM 3HAYUTENbHbIE aKTMBbI, NPOAABas CBOU
NPOAYKTbI KPYMHOMY CErMEHTY akTUBHOIo paboTatoLero
HaceneHus. B otanume ot Hux, B Poccum, HeCMOTps Ha
paO NOXBasibHbIX Mep, TakMX Kak HeAaBHAS MHMUMATMBA
no codunHaHcupoBaHuio, HadaTble B 2002 rony neHcu-
OHHble pedOopMbl 4O CMX NOP HE CMOMN BbI3BaTb A0CTA-
TOYHOrO MHTEPECA M aKTMBHOIO y4yactus notpebutenen.
Bcnencreme 3TOr0 akTMBbI, HAKOMEHHbIE B X04€ pedopMm
no BTOPOMY KOMMOHeHTY Basens-2, octaloTcs O4eHb He-
6onbwKrMn, ocobeHHo ¢ yyeTom obuero BBIM Poccun.
Poccuiickoe npaBuTenbCTBO HeOgaBHO OOBLSABUIO
0 TOM, 4TO XxOTeno 6bl coenatb MockBy rnob6anbHbIM
dunHaHCOBbLIM LEeHTPOM. O4eBMAHO, 4TO C y4E€TOM Ce-
rOAHSALLIHErO0 COCTOSIHUA POCCUMCKOWM NMEHCUOHHOM pe-
dopMbl U HevyeTKUXx 00sa3aTeNbCTB NpaBUTENbCTBA B
OTHOLLIEHMM NMepefayn YacTHbIM ornepaTopam G0bLIO
nonn GoHOO0B, OTHOCSALUMXCSH KO BTOPOMY KOMMOHEHTY
Bazens-2, aToT BaXHbI 91IEMEHT KPYNMHOro GMHAHCOBO-
ro pblHKa OCTAHETCS HEAOCTAaTOYHO Pa3BUTLIM.

MPOBJIEMA

OTcyTCcTBME [AOJ/KHBIM 006pa3oM CTPYKTYPUPOBAHHBIX
CTVIMYJ/I0B B BUAE KOMUCCUIA, KOTOPbLIE MO/ Obl B3bICKU-
BaTbCH onepaTopamm, NPUBENO K TOMY, 4HTO POCCUNCKMe
M MUHOCTPaHHbIe MHBECTOPbI MPOSIBASIOT Mano nHTepeca
K OCYLLECTBNIEHMNIO CEPbLE3HbIX NHBECTULMIA B aAMUHN-
CTpMpoBaHMe 00a3aTeNbHbIX MEHCWUIA COrNacHO BTOPOMY
KOMNoHeHTy bazensa-2. KOMUCCUOHHBIE, KOTOPbLIE NME-
10T NPaBOo B3bICKMBATb HEFOCYAaPCTBEHHbIE MEHCUOHHbIE
doHapl, coctaBnsaoT 15% OT MHBECTULMOHHOIO 40X04a.
910 nenaet 6yayuime NoTokM AOXOA0B HEYCTONYMBbLIMU
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N HernpeackasyemMbIMn, 0OCOOEHHO, YYUTbIBas MOnoable,
HeJ0CTaTOYHO Pa3BUTbIE M OYEHb HEYCTOMYMNBLIE PLIHKN
kanutana B Poccun.

PEKOMEHAALUA

KomuteTt nopaepxmBaeT MHEHWE O TOM, YTO KOMUCCUOH-
Hble, KOTOpPblE MOryT B3bICKMBATb OnepaTtopbl, crenyet
nepecmoTpeTb. X cnenyeT B uaeane U3MeHUTb Tak, YTo-
Obl aAMUHNCTPATUBHbLIE KOMUCCUOHHbIE, KOTOPbIE MOIYT
B3bICKMBATb, Hanpumep, HerocyaapCTBEHHbIE MEHCUOH-
Hble PoHAbI, OonbLUE He BbINN NPUBSI3aHbI K MHBECTULN-
OHHOro noxoay. BMecTo aToro oHM JOMKHbI 3aBUCETb OT
i) BBHOCOB, NOJIy4EHHbIX B PaMkax BTOPOr0 KOMMOHEHTa
Basensa-2, nnu ii) akTBoB, HAXOAALMXCS B YMIPABAEHUN.

2.5.2 3AAEPXKHU B NEPEYUCJIEHUU CPEACTB
B HETOCYAAPCTBEHHbIE MEHCUOHHBIE ®OHAbI

MPOBJIEMA

HecmoTps Ha psa HeAaBHUX YCOBEPLLUEHCTBOBAHUIA U
onpeaeneHHblie N3MEHeEHNs, 3annaHnpoBaHHble Ha 2011
roa, nNepeBodbl akTMBOB 00s3aTeNIbHOrO0 NMEHCMOHHOIo
CTpaxoBaHUS U3 rOCYAAPCTBEHHbIX B HEFrOCYAapPCTBEH-
Hble MEHCUOHHblE DOHAObLI OCTATCA HEMPO3PayYHbIMU,
HeperynspHbiMn, XaoTUYHBIMU N HeNpenckasyemMbIMu.
B 2008, 2009 n 2010 kaneHgapHbIX rogax Herocygap-
CTBEHHblE MNEHCUOHHble GOHAbI WUCMbITLIBANIN CYyLLEe-
CTBEHHbIE 3a4epPXKN NepeBoAoB MO yXe NoAMMCaHHbIM
cyeTam, COCTaBNSABLUMM MHOraa cebiwe 1 roga. 310 Nn-
LlaeT HerocygapcTBeHHblE MEHCUOHHbIE BOHALI OCTPO
HeoBXo04VMOro UM MHBECTULIMOHHOIO O0X04a U co3aaeT
obulyto atmMocdhepy Heaosepus kK pepopmam. ITo noa-
pbiBaET TakXke A0BepME K NEHCUOHHO CUCTEME B LLEENIOM
M OrpaHnyMBaeT MeCTHbIE U MHOCTPaHHbIE MUHBECTULLIK B
cekTop. NMogobHoe nonoxeHne aen Heob6xoaNMO CpoY-
HO UCMpPaBnAThb.

PEKOMEHJALUSA

PekomeHayeTcd  NpOAOMXUTb  COBEPLUEHCTBOBAHME
Iopuanveckmnx paMmok npotiecca nepesoga. B yactHocTy,
npouecc (pacyeT) pacrnpegeneHns nNpoueHTOB O0KEH
CTaTb NMOJSIHOCTLIO NPO3PaYHbIM A BCEX Y4ACTBYOLLMNX
B HEM CTOPOH.
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IT AND TELECOM COMMITTEE / KOMUTET N0 UH®OPMALIUOHHbLIM
TEXHOJIOTNAM U TENEKOMMYHUKALUAM

Chairman / lNpeaceaartenn:
Natalia Schneider, Telenor Group

Committee Coordinator / KoopguHatop KomurteTa:

MISSION

® Promote the interests of AEB member companies in
Information and Communications Technology (ICT)
through government liaison and information exchange.

® Update AEB member companies on changes, assist
with best practices, legal and regulatory issues and
other matters of importance in the areas.

VISION

® Be a reliable source of information for AEB member
companies.

® Represent the needs of our members vis- -vis govern-
mental organizations.

®m Act as a reliable network to members seeking advice
on IT and Telecom issues.

The introduction of 3G services in the Russian Fed-
eration’s main urban areas has been a full success, as
customers take advantage of the fast internet access
capability. Now it is important that secondary legislation
and regulations, for example, on encryption, import, rent
regulation, Mobile Number Portability, etc. do not stifle
the new mobile value-added services and mobile access
to the cloud enabled by 3G technology.

Tenders for the licenses for the next technology step,
4G/LTE are expected for the second half of this year. The
biggest hurdle seems to be the overlapping of frequen-
cies used by the Russian Federation Armed Forces, which
is also needed for the 4" Generation Long term evolution
(4G/LTE). In the early weeks of 2011 two options were
mulled: That the mobile network operators (MNOs) will pay
the Armed Forces for new equipment (by implication also
seeing to the adaptation of current equipment), or that the
MNOs will create a consortium consisting of Rostelecom
and the “Big Three” — MTS, VimpelCom, Megafon, which
will look into the spectrum situation, and eventually, allo-
cate different frequencies in different regions, so that no
parasitic frequencies jam the commercial 4G/LTE traffic.
More details, and the procedure of frequency allocation
should become clearer throughout the year. In the mean-
time, the RF Ministry of Defense’s commercial spin-off is
said to have started limited 4G/LTE trials in selected areas.

As was hinted in the fall edition, the explosion in mobile
data communication has now reached Moscow and other

Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

3AJAYU

® [1poaBuraTb MHTEPECHI KOMNaHui-yneHoB AEB B 06-
nactn VKT, B3aumoeincTBys C NpaBUTENbCTBEHHBIMU
opraHamu u o6MeHnBasicb MHGOPMaUVE;

B VIHbopmMmnpoBaTb KOMMaHMN-4neHbl AEB 0 BaXHbIX n3-
MEHEHUSIX, MOMOraTb B BONPOCax BHEAPEHMS Nepeno-
BbIX TEXHOJOMNM, peLleHnn puanyecknx U Hopma-
TUBHbIX NPOBIIEM, @ TaKKe WHbIX BaXHbIX BOMPOCOB B
obnacti MHOOPMALMOHHBIX TEXHONOIMMA U TENEKOM-
MYHMKaLUMNA.

KOHLUENUna

B CnyXUTb HaAEXHbIM UCTOYHUKOM MHDOpMauun pns

KomMnaHui-uneHoB AEB;

B KOHTaKkTMpOBaTb C rOCYAAPCTBEHHbLIMU CTPYKTYpamu
no npo6nemam komnaHuin-uneHoB AEB;

® KoHcynbTupoBaTth y4acTHMkoB AEB no Bonpocam UT u
TENIEKOMMYHUKaLMIA.

MpoekT no BHeapeHutio 3G ycnyr B KPYMHbIX rOPoAax
npoLlen ycnewHo, a Mnofb3oBaTenM Mo AOCTOUMHCTBY
OLLEHNIN BO3MOXHOCTb A0CTYNa K CKOPOCTHOMY VIHTEp-
HETY 1 ncnonbdytoT ee. Cenvac 3anoroMm ganbHenLero
YCMELLHOro passmTus AOMKHA CTaTb rPaMoTHasi NONTU-
Ka B paMKax NponNC3BOACTBEHHbIX HOPMATMBHbIX NPaBO-
BbIX aKTOB (HOPMbI MO KOOWPOBaHWMIO MHbOpMauuK, No
VMMNOPTY, apeHae, BBEAEHMIO YCAYrn «MEePEHOCUMOCTHU
HoMepa aboHeHTa» M np.). MHbIMM cnoBamu, OHU He
DOJKHBI CTaTb NPEnaTCTBUEM AN5 Pa3BUTUSA HOBbIX YCIYT
MOOUIIBHOM CBA3U 1 MOOUNBLHOrO AOCTyNna K MHpopMa-
LLMOHHBLIM TEXHONOINSIM, NpeaocTasnasemMbliM B chepe 3G.

Bo BTopoin nonosuHe 2011 r. oxmnpgaercs TeHaepHoe
pacnpeneneHne NMLUEH3NM Ha 4HaCcTOTbl /151 CETEN HOBOIO
nokoneHus 4G/LTE. OCHOBHbIM NPeNSTCTBMEM ABASIETCS
nepekpbITue 4YacToT, HEOOXoAUMbIX AN PaboThl ceTen
4G/LTE, HO ncnonb3yeMbix B HacTosLee Bpems Boopy-
XeHHbIMK Cunamun PO (BC P®D). B camom Havane 2011 r.
paccmaTpuBanuChb ABE OCHOBHbIE BO3MOXHOCTU BbIXO4a
13 gaHHol cutyaumn: 1) Onepatopbl MOBUNIBHON CBS3N
(OMC) onnatat BC P®d nokynky HoBoro o60opyaoBaHus
(1 COOTBETCTBEHHO apanTauuio cTtaporo obopynosa-
Hus); 2) OMC chOopMUPYIOT KOHCOPLUYM, COCTOSALLIA N3
Poctenekoma n Bonbwon Tpoinkn (MTC, BbimnenKom,
MeradoH), KOTOpbIN, B CBOIO O4EPEab, PACCMOTPUT NPO-

Committee Members / YneHbl komuTteTa: Antal Russia; Antor Business Solutions; Basware OYJ; Beiten Burkhardt;
Brother; CMS Russia; Detecon Consulting; Google Russia; IBS; Itella Information; Linxtelecom; Luxoft; Magisters;
Noerr; Nokia-Siemens; Panalpina World Transport ZAO; Pepeliaev Group; PwC; Russia Consulting; Sony Ericsson;

Telenor Group; Tele 2 Russia International Cellular B.V.
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large cities in the Russian Federation, creating sizable
challenges for the operators. In line with the international
trend, in certain urban areas of the Russian Federation
data communication use has overtaken voice commu-
nication use. This demonstrated the unbroken need for
new communication technologies, like 4G/LTE and Next
Generation Access (NGA), to keep up with the ever in-
creasing data volume and user requirements.

NGA is of national interest, as the availability of high-
performance data networks has become a necessity and
a distinct competitive advantage in the globalized world.
Fiber-to-the-Home/Building (FTTH/B) broadband pene-
tration is currently highest in Japan, with 18%; in Europe,
Norway leads with around 11% (Comparison: FTTH/B
penetration in Russia is around 2%). In absolute num-
bers, there are around 2 million FTTH/B connections in
the EU, 7 million in the U.S., and 38 million in the PacRim
countries. Typical average costs for FTTH in a Western
European metropolitan area is 1,500 Euro. All this gives
us an idea as to where the technology and the market will
be heading. NGA will inevitably trigger the next round of
regulatory questions; also, the issue of mergers of fixed-
line and mobile operators might arise anew.

Another new piece of technology was just recently in-
troduced in the Russian Federation, with MegaFon and
Aeroflot offering inflight mobile services from February 1
on. This will enable passengers to use their mobile devic-
es for voice and data communication on Aeroflot aircraft
equipped with picocell technology.

With the Russian telecommunication market reach-
ing revenues of more than 30 billion U.S. dollar, the in-
ternet, especially broadband internet, is experiencing
rapid growth. The average internet use in Russia now
stands at around one third of the population, while 30%
of households have broadband access (the respective
numbers in Moscow and a few other cities are more than
double that). De facto, fixed-line and GSM/2G penetra-
tion remains constant, while in theory, access continues
to grow due to the fact that a lot of people seem to use
multiple SIM cards.

However, telecom regulations still need serious im-
provement. The market is waiting for the regulator to
cancel networks commissioning, one of the oldest ad-
ministrative barriers in the industry. Instead operators
should be able to self-declare network compliance, as
they doin the EU. In addition, the procedure of frequency
allocation is still overcomplicated, taking about one year.
For a speedy introduction of 4G/LTE, a more streamlined
process is desirable.

Since the end of 2009, when allocating the frequen-
cy spectrum, the regulator officially gives preference
to equipment manufactured in Russia. Alongside with
constant problems with customs clearance for imported
equipment, it looks like discrimination against Western
vendors and might not be WTO compliant.

The Russian IT sector continues to be dominated by
offshore software development (second position globally
by revenues), and the industry is looking ahead quite op-
timistically, as the “near-shoring” trend is unbroken, and
the usually excellent quality of Russian software — espe-
cially, in demanding projects — continues to be the stron-
gest selling point. 2010 saw the Russian IT market grow
by 30%; still, compared to the EU average, the market
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Onemy CyLeCTBYIOLLErO AMano30Ha 4acToT 1 B UTOTE Bbl-
LEenuT pasnnyHble 4acToTbl B Pa3NMYHbIX pernoHax. Ta-
KM 00pasom, yoactcs nsbexarb yrpo3bl «3aCOpPeHUs»
KoMmepyeckoro Tpaduka 4G/LTE apyrmmm yactotamm.
Bonee petanbHO NpoLeaypa pacnpeneneHns 4acToT oy-
neT npopaboTaHa B Te4eHue 3Toro roga. B 1o xe Bpems
Heo6X0AMMO OTMETUTb, 4TO MUHUCTEPCTBO 060POHLI PP
YX€ Hayano TeCTOBOE OrpaHUYEeHHOE MWCMONb30BaHVE
4G/LTE 4yacToT B HEKOTOPbIX 061aCTSX.

Kak ynomunHanocb B oceHHeM memopaHgoyme WUT-
TenekomoBckoro KomwuteTa, 6ypHOe pas3BuMTME MO-
OWNbHOM Nepefayn AaHHbIX focturno Mockebl 1 psipa
LPYrux KpyrHbIX ropogoB Poccuu, NOCTaBUB nepef,
onepartopamu psag cepbes3HbiX 3agad. B cootBeTCTBUM
C MeXAyHapOoaHOM TeHAEHUWEN Pa3BUT UCMNOIb30BaHME
MOOUIBHOW NMepefayn faHHbIX B HEKOTOPbLIX pPervoHax
Poccuinckoii depepaumm yxe NpeBbICUIO YPOBEHb MO-
JIOCOBOV Nepefayun AaHHbIX. 9Ta TEHAEHUNS NOOTBEPXK-
[aet Heob6Xo0aMMOCTb B HOBbIX TENIEKOMMYHUKALMOHHbIX
TexHonormax 4G/LTE, a Takxe BO BHeAPEHUN CETEN Chne-
nytouiero nokoneHust (NGA) ¢ Tem, 4Tobbl COOTBETCTBO-
BaTb MOCTOSIHHO pacTyllemMy 06bemMy nepeaayn gaHHbIX
1 YPOBHIO TpeboBaHM NoNb3oBaTenen.

Bonpoc passutna NGA aBnseTca ogHUM 13 Nnpuopu-
TETHbIX B TeJIeKOMMYHMKALMOHHON oTpacnm Poccuu.
OT0 CBA3AHO C TEM, YTO AOCTYNHOCTb BbICOKO3hDEKTUB-
HbIX CeTeil nepenayn AaHHbIX cTana HeoOXOAMMOCTbIO
1N onpeaeneHHbIM KOHKYPEHTOCMOCOOHLIM MpenmMylLLe-
CcTBOM B rnobanbHoOM MUpe. B HacTosiLLee BpeMs ypOBEHb
MPOHUKHOBEHWS LLUMPOKONONocHoro goctyna FTTH/B aB-
naetcs Hambosee BbicokuM B AnoHnn — 18%. B EBpone
nnpepom asngetca Hopeerusa — 11%. (Onga cpaBHeHus:
npoHukHoBeHne FTTH/B B Poccum coctaBnsaeT npumep-
HO 2 %). Ecnn onepupoBaTh KOHKPETHBIMY YMUCAaMu No
NMPOHUKHOBEHMIO, TO Mbl MOJTYYNUM CNEAYIOLLYIO KApPTUHY:
B cTpaHax EBpocotsa — 2 munnmona FTTH/B coeguHe-
Huin, B CLUA — 7 MUNNIMOHOB, B CTpaHax TMXOOKeaHCKOro
pernoHa — 38 MUNNMOHOB. B cTONMYHbIX palioHax 3anaa-
HoW EBponbl cpegHee 3HadyeHue 3atpat ang FTTH co-
ctasnsieT 1,500 eBpo. Bce 3T TeHOeHUMM yKa3bIBAOT Ha
HanpasneHne, B KOTOPOM Pa3BUBAIOTCHA TEXHUKA U Pbl-
HOK B LLefloM. BBeaeHue ceTen cnenyouwero noKoeHus
NGA, HeCcOMHEeHHO, nosnevyeT 3a coOo BOSHUKHOBEHME
HOBbIX BOMPOCOB B chepe perynmpoBaHuns, a Takxe, BO3-
MO>XHO, BHOBb CAenaeT akTyasibHbIM CAnsiHMe orneparo-
pOB GUKCUPOBAHHON 1 MOOUITLHOW CBA3N.

Kpome Toro, coecem HemaBHO B Poccum 6bin npen-
CTaBneH HoBbI BMA, yenyr. Komnannm MeradoH n Aapo-
GNOT COBMECTHO aHOHCUPOBaNN NPefocTaBneHne BO3-
MOXHOCTW MCNOJIb30BaHUSA MOOWILHON CBSI3N Ha pelicax
AspodnoTa, HaumHasa ¢ 1 deBpana 2011 roga. Ha 6opTty
camonetoB AspodnoTa, cneuvanbHo 060pyaO0BaHHBLIX
HeboNbWKMK 6a30BbIMU CTAHUUSMU («MMKOCOTaAMU»),
Maccaxmpbl CMOryT WCMOMb30BaTb CBOW MOOWbHbIE
YCTPOWCTBA AJ151 FO/I0COBOM N MHOW Nepeaayun SaHHbIX.

C y4yeToM TOro, 4To 0OX0Abl HA TENEKOMMYHUKALVOH-
HOM pbiHke Poccun pocturatot 6onee 30 munnmnapnos
nonnapos CLUA, HabniopaeTcs akTMBHOE Pa3BUTUE WH-
TepHeTa N B 0COBEHHOCTN LUMPOKOMOMOCHOIr0 AOCTYyMNA.
CpefgHue nokasatenn no KOAMYECTBY NoOJfib3oBaTenen
MHTepHeTta B Poccum coctaensioT npubnananTenibHO
OJHY TPeTb OT BCEro HaceneHus ctpaHbl. B To xe Bpe-
Ms 30% cemein UCnosb3yIOT LLMPOKOMOIOCHbLIA 4OCTYN
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is many times smaller than it should be. The domestic IT
sector continues to suffer from a narrow customer base.
In addition, Chinese companies increasingly make their
presence felt, mostly at the expense of small Russian IT
companies — something that will certainly get stronger!
Otherwise, 2010 saw a trend toward storage and server
virtualisation for both corporate and private users, and
the growth of commercial data centers.

Hardware and semiconductor industry remain a weak-
ness of the Russian IT sector. While a certain capability
does exist, it lacks commercial relevance. Though the
sector’s capabilities have increased, progress is too slow.
The “new” Russian 90 nm fabs just keeps the 10-year lag
behind the U.S., South-East Asia, and Western Europe
constant and are not closing the gap. (Compare: Intel
runs 22nm fabs these days). A competitive and sustain-
able industrial capability will only be achievable through a
long-term, dedicated national effort to Research and De-
velopment (R&D) at universities and technoparks, cou-
pled with international industrial cooperation programs
like the one planned in Skolkovo, and also abroad.

And last but not least, a remarkable piece of news:
Moscow State University’s supercomputer “Lomono-
sov” has undergone modifications to achieve petaflop
performance. Only about a dozen petaflop systems ex-
ist worldwide so far, and Russia upgrading the system to
around 1.3 petaflops peak (probably around 950 teraflop
LINPACK sustained) is a political statement of the first
category, as well as the fact that the upgrade is done by a
Russian company (T-Platforms using Nvidia GPUs).

ISSUES

® Regulations limiting the utilisation of commercial cryp-
tographic tools and means, and unresolved licensing
issues surrounding software with crypto-capability, re-
gardless of its weak or strong nature and its common
international use.

® Russia remains the leading source of malware, cyber-
crime (including cybercrime-as-a-service), and digital
child sexual abuse material.

® Weak enforcement of intellectual property rights, es-
pecially, regarding software piracy. Strong and secure
Intellectual Property laws will be vital for Skolkovo.

m Adapting legislation to reflect the telecom industry’s
trend towards triple- and quad-players (providers of
mobile communication, fixed line communication,
internet, and TV/FM, that are potentially hurt by the
“strategic sectors” law), as well as regulations regard-
ing mobile value-added services.

® There have been sporadic problems with the impor-
tation of telecommunication equipment, due to mis-
understandings about the paperwork required by the
States’ Customs Union. Though they do not appear to
have this goal, these new regulations should not be en-
forced as a projectionist measure.

ADDITIONAL LONG-TERM ISSUES

® A public discussion about digital privacy as an integral
part of a civil society might be advisable, especially,
in the context of the “e-government” and “e-health”
plans.
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(cooTBeTCTBYIOWME Noka3aTenu no Mockse 1 Opyrum
ropogam 6oree, 4eM B ABa pas3a, NPEBOCXOANAT CpeaHe-
ctatnyeckue). Paktnyeckn GUKCUPOBAHHAA CBS3b U
npoHnkHoBeHne ceter GSM/2G ocTaloTCs NOCTOSIHHO-
CTabunbHbIMW, TOFAA Kak B TEOPUM YPOBEHb NMPOHUKHO-
BEHMS PACTET — 9TO OOBSACHAETCS TEM, YTO MHOIME UC-
NoMb3YIOT HECKONLKO SIM kapT.

B niobom cnydyae HopmaTuBHas 6a3a TenekOMMYHU-
KaUWOHHOro cekTopa TpebyeT 3HauMTENbHbIX U3MEHEe-
HUI. B HacTosLLEee BPEMSA PbIHOK HAXOOUTCH B OXUAAHUN
OTMEHbI BBEAEHMS CEeTEN B 9KCMyaTaLmio Kak O4HOMo 13
cTapenwmnx agMMHNCTPaTUBHBIX GapbepoB AN PasBu-
Tna oTpacnn. Onepartopbl AOMKHBI UMETb BO3MOXHOCTb
06bABUTL O TEXHMYECKOM COOTBETCTBUM CETU, Kak 3TO U
npoucxoauT B cTpaHax EC. Mpouenypa pacnpeneneHus
4aCTOT BCE €LLe CNULLKOM CNOXHAa U 3aHMMaeT npumep-
Ho roa. ing 6onee GbicTporo BHeapeHusa cuctem 4G/LTE
npoLEecc A0XeH ObiTb 6oee OTNAXKEHHBIM Y CKOPbIM.

C koHua 2009 r. npu pacnpegeneHnm 4actoT pery-
NATUBHBLIN opraH Poccun odpuumanbHO OoTOaeT npeano-
yTeHne o6opynoBaHuio, Npon3seaeHHoMy B Poccun. Ha
dOHe NOCTOSHHLIX NPO6GSIEM pPAacTaMOXVBAHUSA BBO3U-
MOro o60opyaoBaHnNs BCS CUTyauust BbIrNaguT Kak auc-
KPUMUHALNA MO OTHOLUEHMIO K 3anaHbiM NOCTABLUVKAM
1 He COOTBETCTBYET TpebosaHusam BTO.

B poccuinckom cektope MHOOPMAUUOHHbBIX TEXHO-
NIOrnii Mo-npexHemMy AOOMUHMPYET pa3paboTka odpd-
LLIOPHOro nNporpamMmmMHoro obecrnevyeHuss (BTopoe MeCTo
B Mupe no pasmepy npubbinun). Poccuiickaa Tenekom-
MYHUKaLMOHHAs OTpac/ib CMOTPUT B Byayliee ¢ onTu-
MN3MOM, Tak Kak pa3BMBAETCS PbIHOK «MECTHOro npo-
rpaMMHoro obecneyeHus», a NPEBOCXOAHOE Ka4yeCTBO
POCCUIACKMX MPOAYKTOB MPOrpaMMHoOro obecrnedvyeHus,
3a[EeMNCTBOBAHHbIX B CNIOXHbIX M OTBETCTBEHHbIX MpPO-
eKTax, Mno-npexHemy sBnseTca Hambonee BocTpebO-
BaHHbIM. B 2010 r. nporHo3mpoBanca pocT pbiHka UT
Ha 30%, HO OO0 CUX NOP JaHHbIE MO POCTY 3HAYUTENLHO
HUXE OXUAAEMBbIX, MO CPABHEHMIO, HANpuMep, C YPOB-
Hem B EC. B poccuiickom UT cekTope npoaosixaeT Ha-
6nopaTbcs HegocTaTok NoTpedutensckor 6a3bl. Kpome
TOro, C KaXablM AHEM BCE SICHEE MPOCNEXNBAETCS NpU-
CYTCTBME KUTaANCKMX KOMMNAHNA, B OCHOBHOM 3a CYET He-
6onbwmnx UT poccuinckmnx komnaHumia. NMommmo npoyero,
B 2010r. nporHo3npoBanacb TEHAEHLUS NO BUPTyann3a-
LN CUCTEM XPaAHEHUS U CePBEPOB A5 KOPNOPaTUBHbIX
M YaCTHbIX NMOMb30BATENEN, @ TaKkKe MPOrHO3MpoBasncs
POCT KOMMEPYECKNX MHDOPMALMOHHbIX LLEHTPOB.

Hanbonee ys3sBuBbiMU oTpacnsmu poccuinckoro KT
ABNSIIOTCA  MONYNPOBOAHMKOBAS MNPOMBILLIIEHHOCTL U
NpPon3BOACTBO annapaTtHoro obecneyeHns. XoTsa cylue-
CTBYIOT OMpPEAESIEHHbIE BO3MOXHOCTU PA3BUTUS 3TOMN
0TpPacnn, OCHOBHbIM HELOCTATKOM SIBJIIETCS OTCYTCTBUE
€e KOMMepYeckon cocTasnstowen. M, HecMmoTps Ha To,
4TO 3a NnocriegHee BpeMsi MNPON3BOANTESNbHAS MOLHOCTb
B 3TOM CEKTOpE BbIPOCna, NPOrpecc OCTaeTCs He3Ha-
ynTenbHbiM. HepaBHee oTkpbiTUE NpouseoacTea 90 HM
MaTepuasnoB Bce Xe He pellaeT npobnemy 10-netHero
TexHonoruyeckoro orcrasaHma Poccum ot CLUA (kom-
naHus Intel yxe BHeppsieT 32HM matepuanbl). Tem He
MeHee, 3TO AaCT BO3MOXHOCTb POCCUIACKON 0OOPOHHOM
1 KOCMUYECKOW MPOMBILLIEHHOCTV NPOU3BOANTL Bonee
COBEpPLUEHHbIE 91IEKTPOHHbIE MEXaHU3MbI. [1nsa aoctmxe-
HUS KOHKYPEHTOCNOCOOHOro 1 YCTOMYMBOrO NPOU3BO/-
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® The problems of “digital gap” and “digital desert”
should be addressed. Projects and services based on
Public Private Partnerships (PPP), with domestic and
foreign partners could be one way to tie together the
more digitised urban centers and the provincial and
rural areas of the Russian Federation. The envisaged
national broadband satellite constellation goes in the
right direction.

m Prepare for Next Generation Access (NGA) technology
on a national level.

RECOMMENDATIONS

®m Continued strong strategic investment in the national
computing power, not only concentrating on flagship
projects like the “Petaflop” computer, but on a broader
basis.

m Start an active national program to strengthen the
small and medium Russian IT enterprises to stem the
increasing Chinese competition.

m Start building a glass fibre network infrastructure for
Next Generation Access (NGA), with the goal of broad-
band fibre-to-the-home/building (FTTH/B).

®m Support international cooperation to accelerate the
development of a competitive Russian semiconductor
industry.

® |ncreasing investment into ICT education as stated in
the Yaroslavl priorities, from early school level up to the
establishment of academic-industrial clusters of excel-
lence for ICT in the technoparks and at Skolkovo.

®m Canceling crypto-licensing requirements for com-
mercial crypto-tools, or at least limit licensing require-
ments to cryptography covered by the Wassenaar Ar-
rangement.

m Simplification of licensing of the communication ser-
vices, in particular, of the internet providers’ services.
® Establishing full compliance with WTO/TRIPS intellec-
tual property and regulations, which will be of special

importance to Skolkovo.

m Establishing compatibility and interoperability with EU
ICT laws and regulations.

®m Adapting laws and regulations to make it easier for
Russian companies to establish in-depth cooperation
with European “near-shoring” partners.

® Promoting Public-Private-Partnerships (PPP) in the
ICT sector as a whole, including foreign partners, to
accelerate the formation of a competitive semiconduc-
tor industry, accelerate e-government plans, and get
NGA started.
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CcTBa HEOOXOAMMO BBECTM MOCTOSIHHbIE HAY4YHO-UCCIe-
nosaTesibckue paboTbl B YHUBEPCUTETAX N TEXHOMApPKax
B TAHAEME C NnporpaMmmMamMm MexayHapoaHOro Npo3Boa-
CTBEHHOrO COTPYAHMYECTBA (Kak, Hanpumep, NaaHupy-
eTcs B pamMkax npoekTta CKOSIKOBO), a Takxke 3apybexxom.
W, HakoHeu, NOCNegHUM, HO HEe MEeHee BaXHblM CO-
ObITVEM MOCNEAHEr0 BPEMEHUN cTana Moandukauus cy-
nepkomnbioTepa «JlomoHocoB» B MockoBckom [focyaap-
CTBEHHOM YHuBepcuTeTe. Lenbio ycoBepLUeHCTBOBaHNS
CTaso AOCTUXEHNE YPOBHS NeTadnon Npon3BoauTeNbHO-
cTun. B HacTosLwee BpeMs B MMpPE CYLLLECTBYELUT KLLb MNO-
psagka necatn netadnon onepaumoHHbIX CUCTEM. Taknm
06pa3omM, MOZEepHN3aLMa POCCUIACKOro KOMMbIOTeEpPa 40
ypoBHs 1.3 B nuke (nopsigka 950 Tepadnonos B COOTBET-
ctBum ¢ TectoM LINPACK) sBnsetcs nonmtmnyeckn Bax-
HOW 3a51BKOIA Ha NMAEPCTBO B 3TOW 06nactn. Kpome Toro,
MoAepHM3aunsa KOMMboTepa BEAETCS Ha CPeaCcTBa PoC-
cumckon komnaHum (T-nnatdopmMel HA OCHOBE rpaduye-
ckux npoueccopoB ana matepuHckux nnat Nvidia GPU).

BOMPOCbHI U NMPOBJIEMbI

B OrpaHnyeHns, yctaHaBIMBaEMbIE B OTHOLLIEHMN UCMOSb-
30BaHNs LWMGPOBASIbHLIX CPEACTB B KOMMEPHECKMX Lie-
191X, @ TaKkke HepelleHHble NPobeMbl MIMUEH3NPOBaHNS
NporpaMmHoro obecrneyeHnsi C BO3MOXHOCTbIO KpUIMTO-
rpadum (HE3ABMCUMO OT CUJIbHBLIX U CNabblX CTOPOH, a
TaKKE VX NCMONb30BaHUS HA MEXAYHAPOOHOM PbIHKE).

B Poccus OCTaeTcs rnaBHbIM MCTOYHMKOM pPacnpocTpa-
HEHWS1 BMPYCHbIX MPOrpamMm, pa3sBuTus CETEBOW npe-
CTYNHOCTU (BKJIO4as CETEBbIE NPECTYMNeHNs Kak chepy
YyCAyr), a TaKkxke CeKCyanbHOro Hacunnsa Hag HecoBep-
LUEHHONETHNUMW NOCPEACTBOM LUMPPOBLIX TEXHOOMMIA.

B HepocTtatoyHoe coOniogeHne npaB WHTenekTyasnb-
HOWM COBCTBEHHOCTM, B 0COBEHHOCTU HapyLleHne aB-
TOPCKMX NpaB Ha nporpaMmmMmHoe obecneyeHne. Cunb-
Has 1 6e3onacHass cuMcTemMa 3akOHOB B OTHOLLEHUN
VMHTEeNNeKTyanbHOW COOCTBEHHOCTM OyneT, B YaCTHO-
CTU, UMeTb B6onbluoe 3HaveHne gns CKOIKOBO.

B Heo6X0OMMOCTb MNPUHATUS 3aKOHa, OTpaxaroLero
COBPEMEHHbIE TEeHOEHUMN TEeNeKOMMYHUKALMOHHOMN
oTpacan no OTHOLUEHMIO K onepaTtopam ansepcmndu-
LUMPOBaHHOM CBS3M (NpoBaliiepoB MOBUILHON N GUK-
CUpoOBaHHOW cBA3U, NHTepHeTa, TB 1 paano-nposai-
[epoB, 3aTparnMBaeMbiX 3aKOHOM O «CTPATErm4yeckmx
cekTopax» 3koHomuku). Kpome TOro, Heob6xooumo
NPUHSATH NOJIOXKEHUS, Kacalowmecs AOMNOSHUTENbHbIX
ycnyr MOOGUbHOM CBA3MU.

B PaHee BO3HMKaNN HEKOTOpPbIe NPo6aeMbl C UMMOPTOM
TeNekoMMYHUKaUMOHHOro o6opynoBaHus. OCHOBHOM
NPUYNHOM CNYXWUIN pasHornacus B CBA3M C HEOOXO-
O1Moi fokyMeHTaumein, Tpebyemoii HoBblM TaMOXeH-
HbIM COIO30M. HOBbIE perynaTtopHbie Mepbl, XOTS B Ha-
CTOSILLEE BPEMS OHWN N HE MPECNEAYIOT TaKylO LENb, HE
OOJIXHbI YCUNMBaATb NPOTEKLIMOHN3M.

AONOJIHUTE/IbHbIE ACNEKTbI
AO0JITOCPOYHOI0 PA3BUTUA

B HeoOxoauMo NpoBecTu obulecTBeHHOE 00CcyxaeHue
npobsembl KOHPUAEHUMANLHOCTU LUMPOBOIA KOM-
MYHMKaLMM KaK HEOTBEMJIEMOW HaCTU FPaXXaaHCKOro
obuiecTBa. OTO CTAHOBUTCS OCOOEHHO akTyasbHbIM B
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KOHTEKCTE pa3BuUTUS «MHMOPMALIMOHHOro obLLecTBa»
N «3J1IEKTPOHHOI0 rocyaapcTea».

B HeobGxogumo 006patuTb BHUMaHuMe Ha npobnemsbl
«undpoBoro Gapbepa» n «uUdPOBON NYyCTbIHW». [po-
€KTbl 1 YCNYrn Ha OCHOBE rOCyAapCTBEHHO-4aCTHOro
naptHepcTea (M4l) ¢ HaunMOHaNbHLIMN U MHOCTPAH-
HbIMW NapTHepamMn MOryT cTaTb OOHUM U3 BO3MOX-
HbIX NyTeN COegUHEHUS rOPOAOB C BbICOKVMM YPOBHEM
uM@pPOBOro OCHALLEHUS N HEBONbLUMX HACENEHHbIX
nyHkTOB Poccun. MNMpeayCcMOTPEHHbIN NPOEKT Mo BHe-
OPEHMIO LeNnoro psga ChyTHUKOB LUMPOKOMOSIOCHOM
CBHA3M1 pa3BmMBaETCS B MPaBUIIbHOM HarnpasieHnN.

B Heo6x0OMMO HayvaTb NOATOTOBKY MO BHEOAPEHUIO CU-
cTeMbl focTyna HoBoro nokoneHms (NGA) Ha Haumo-
HaNbHOM YPOBHE.

PEKOMEHAALUHA

= [TpooomknTb cTpaTernyeckoe WMHBeCTUpPOBaAHWE, Ha-
npaefeHHOE Ha Pa3BUTUE KOMMbIOTEPHbLIX MOLLLHOCTEN
B Poccuun, He orpaHn4mBasch nivilb Takumm dnarmaH-
CKMUMM NpoekTamm, kak «PetaFlop» komnbloTep;

B lHMumMnpoBaTh akKTUBHYIKO HALMOHAJbHYIO NporpamMmy
Nno YKPEenieHnio ManblX U cpegHux npegnpuatni UT
cdepbl B Poccun, 4ToObl COCTaBUTb AOCTOMHYIO KOH-
KYPEHLMIO KNTANCKNM KOMMAHUSAM.

B /lHMummnpoBaTb MNOCTPOEHUE WHPPACTPYKTYpbl CTe-
KNOBOJIOKOHHOM ceTu ang pas3sutna NGA, a Takxke C
Lenbio pa3BuUTUg CETU LOCTyna «BOJIOKHO A0 AoMa/
3paHna» (FTTH/B).

B HanaanTb MeXZAyHapoaHOe COTPYAHWMYECTBO AN
YCKOPEHUS1 pasBUTUS KOHKYPEHTOCMOCOOHOM nony-
NPOBOAHMKOBOM MPOMBILLIEHHOCTU B Poccuu.

B Ypennintb 06bem uHBectmumin B KT-obpasoBaHue,
BK/IOYAs pas3BUTME LWKOA U GOpMMpOBaHME Cneuu-
anbHbix NKT-knactepoB 06pa3oBaTesibHO-NPOU3BOA-
CTBEHHOW HanpaBfIEHHOCTMW.

B OTMEHUTb NIMLEH3MPOBaHME LINDPOBASIbHBIX KOMMEP-
4eCcKknx CPeacTB UM, No KpanHem mepe, NIMLLEH3NPO-
BaTb NuLWb Ty KpunTorpaduio, KOTopas perynmpyercs
BacceHnaapckmm cornaweHmem.

B YpoCTUTb NPOLEAYPY TNLEH3UPOBAHUS YCIYr CBA3U,
B YAaCTHOCTW, YCYI UHTEPHET-NPOBanaepoB.

B [TpuBECTU 3aKOHbl U HOPMbI MO MHTENNEKTYaslbHOMN
COBCTBEHHOCTM B COOTBETCTBME C HopMaTmBamu BTO
n CornawieHvemM no TOProBbIM acrnekTam npaB MWH-
TennektyanbHo cobctBeHHocTu (TPUNMC), yto 6yaet
0COOEHHO BaXHbIM AN1s AaNbHENLWero pa3suTurs npo-
ekTa CKONKOBO.

B YCTaHOBUTbL COOTBETCTBME C 3aKOHAMN 1 HOPMamu rno
WKT, pacnpoctpaHeHHbIMK B EC.

B [1pMHATL COOTBETCTBYIOLLME 3aKOHbl 1 HOPMATUBHbIE
[OKYMEHTbI, Cnocob6CTBylOLLIME OBNErYeHnio BCECTO-
POHHEr0 COTPYAHWYECTBA POCCUMCKUX KOMMAHWUMA C
€BpOonenckKnMn napTHepamm, UCNONb3YILWUMU NpPo-
rpammHoe obecrneyeHne MecTHOro NPoM3BoACTRA.

B CTMMYnMpoBaTb PasBuUTME FOCYAAPCTBEHHO-YACTHOrO
napTHepcTea ('4M) B cexkTope VKT, Bkntovas 3apybex-
HbIX NAPTHEPOB, C LeJIblo YCKOPUTL MNPOLECC CTaHOBIe-
HUS KOHKYPEHTOCMOCOOHOM NOYyNnPOBOAHNKOBOM NPO-
MbILLIEHHOCTU, 3NIEKTPOHHOI O NPaBUTENBCTBA, a Takke
Ha4YaTb BHEOPEHWE CeTeN CreayioLLero nokoaeHus.
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MACHINE BUILDING & ENGINEERING COMMITTEE /
KOMMTET NO MALLMHOCTPOEHUIO U UHHKUHUPUHTY

Chairman / lNpepacepgarteno:

Philippe Pegorier, Country President, Alstom Russia, Ukraine, Belarus
Deputy Chairman: / 3amecTtutenb npegceaarens:

llya Oshkin, Dow Coorning

Committee Coordinator / KoopguHaTtop KomuTteTta:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

1. LEGAL ISSUES IN THE MACHINE-BUILDING
SECTOR

During recent years, the Government of the Russian
Federation has been actively calling on foreign machine-
building companies to build-up production in Russia.
However, for production to become feasible in Russia,
most foreign machine building companies must resolve
certain legal issues, which will reduce costs and pro-
tect interests of foreign companies in Russia. Moreover,
these changes in the regulatory environment must pro-
vide equal conditions for all participants of the machine-
building market.

1.1 TAX AND CUSTOMS REGULATIONS

ISSUES

Tax and customs payments comprise a substantial part
of expenses for machine-building companies. A reduc-
tion of tax and customs burden, thereby, allowing the
desired level of cost-effectiveness, may be essential to
foreign machine-building companies evaluating the pos-
sibility of establishing production in Russia.

RECOMMENDATIONS

As with the automobile industry, one of the possible solu-
tions in this situation could be the application of the “in-
dustrial assembly” regime to foreign machine-building
companies setting up production in Russia. While ap-
plying this regime to the machine-building sector, one
should take into account the specific character of the
different sectors of the machine-building industry, since
most of the sectors will not be able to achieve the level
of localised production seen in the automobile industry.

1.2 SPECIAL ECONOMIC ZONE

ISSUE

The global trend in terms of establishing production, in-
cluding within the machine-building industry, is to use
the free economic zones set up, which provides sig-
nificant advantage to residents of such zones in form of
tax holiday and customs payments. Such special eco-
nomic zones have also been created within the Russian
Federation and include zones of industrial-production
type, which show preference to residents of such zones.

1. NPABOBbLIE NPOBJIEMbI B CEKTOPE
MALUMHOCTPOEHMUA

B TeueHne nocnepHux net Mpasutenscteo PO akTnBHO
NpuU3biBaeT MHOCTPAHHbIE MaLLUMHOCTPOUTENbHbIE KOM-
naHMm cosgasaTtb NPon3BoacTBoO B Poccun. OgHako ans
TOro, 4To6bl OPraHM3aLms nponseoacTea B Poccum 6bina
onpaBgaHa ¢ TOYKM 3peHunst peHTabenbHOCTH, s 60Jb-
LUMHCTBA MHOCTPaHHbLIX MaLMHOCTPOUTENbHbLIX KOMMa-
HUN HEOOXOAUMO, HTOObI ObINN PELLIEHbI ONpeaeneHHbIe
NnpaBoBble BOMPOChI, KOTOPbIE MOBANSIOT Kak Ha CHUXEe-
HMe n3gepXek, Tak 1 Ha 3aLMLLLEHHOCTb MHTEPECOB UHO-
CTPaHHbIX KOMNaHu B Poccmn. ISMeHeHns B NpaBoBOM
cpene oonmkHbl o6ecnednTb co34aHne PaBHbIX YCIIOBUIA
1151 BCEX UFPOKOB Ha MaLUMHOCTPOUTENIbHOM PbIHKE.

1.1 HAJIOrOBbIA U TAMOEHHbINA PEXXUM

NMPOBJIEMA

HanoroBble M TaMOXEHHbIE MaTeXW COCTABASIOT Cy-
LLLECTBEHHYIO 4acTb B COCTaBe U3AEepPXeK KOMMNaHnin ma-
LLUMHOCTPOUTENIbHOrO cekTopa. CHMXEeHWe HanoroBoro
M TaMOXEHHOro BpemMeHn st MHOCTPAHHbIX KOMMaHWUIA
MaLUMHOCTPOUTENIBHOINO CEeKTopa, MO3BOJSOWEee A0-
CTVMYb HEOOXOAMMOrO YPOBHSI PEHTAGENIbHOCTM, MOXET
CbIrpaTb CYLLECTBEHHYIO POJIb MPU NPUHATUM MHOCTPAH-
HbIMM MAaLLMHOCTPOUTESNIbHLIMU KOMMAHUAMMK peLLeHns
06 opraHusauum nponssoacTsea B Poccuum.

PEKOMEHAALUU

OD,HVIM N3 BbIXOO0B U3 CIOXMBLLENCA CUTyaummn Morno
Obl CTaTb, MO aHanormm c aBTOMOOUIBLHON MPOMBbILLNEH-
HOCTbIO, PacNPOCTPaHEHNE pexuma «NPOMbILLIEHHOW
cOOpKV» HA MHOCTPaHHbIE NPEANPUATUS MALLMHOCTPOM-
TeNbHOro CeKTopa, OTKPbIBAIOLLME MPOU3BOACTBO B Poc-
cumn. Ho npu aToM HeOBX0AMMO yYnTbiBaTh cneunduky
pasfNnMyHbIX CEKTOPOB MALLNHOCTPOUTESNLHOM OTpacin —
015 60MbLUMHCTBA N3 CEKTOPOB OyaeT HeBO3MOXHO obe-
cneynTb Tpebyemblii B aBTOMOOMIbHOM MPOMBbILLISIEHHO-
CTW ypOBEHb NOKanmn3aunm npon3soacTtea.

1.2 OCOBbIE S3KOHOMUYECKHUE 30HbI
NPOBJIEMA

Ang opraHmdaumn Npon3BoacTBa, B TOM YUC/E U B Ma-
LUMHOCTPOUTENBbHOM OTpacan, B MUPE LLUMPOKO UCMNOSb-

Committee Members / YneHbl komuteta: Alstom; Caterpillar; Deloitte; Dow Corning; Eberspaecher Rus; EMAlliance;
EnergoFichtner; Giffels Management Russia; John Deere; METSO; PwC; SPb EC; Schneider Electric; Siemens; STS

Logistics; ThyssenKrupp AG; VegasLex.
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However, very often, the cumulative positive effect for
residents of such zones does not provide significant in-
centive for establishing production within these special
economic zones. For example, preferences in the sphere
of special tax treatment are provided for regional but not
for federal taxes. Correspondingly, in view of the fact that
local regional authorities are entitled to provide prefer-
ences for regional taxes outside the territory of special
economic zone, the advantages of special economic
zones lose their exclusivity.

RECOMMENDATIONS

In order to actively engage foreign machine-building
companies in setting-up production within the special
economic zones, it seems appropriate to extend tax pref-
erences to federal taxes — either through the application
of tax holidays to specific federal taxes, or through the
reduction of federal tax rates. In this regard, the regula-
tion of the preference regime to residents of Skolkovo is
a good example.

1.3 TECHNICAL REGULATIONS

ISSUE

Russia is now reforming its technical standards, many of
which have long become outdated and significantly differ
from technical standards adopted in the European coun-
tries. Apart from outdated standards being inconsistent
with global practice, the product confirmation proce-
dure also requires modification, as now, it is extremely
time-consuming and bureaucratic. Latest examples in
the sphere of new technical standards, unfortunately, do
not entail significant improvements. For example, Gov-
ernment order Ne 753 dated September 15", 2009, es-
tablished new technical regulations regarding the safety
of machines and equipment. These regulations make
certification requirements stricter and more complicat-
ed - the number engineering products’ types, subject
to compulsory certification, has been enlarged; there
are certain requirements that contradict both Russian
legislature and EU norms; the range of products subject
to obligatory conformity confirmation has also been ex-
panded, etc.

RECOMMENDATIONS

In our opinion, itis necessary to work actively on the con-
formity of Russian engineering standards with global and
on simplifying the process of product compliance con-
firmation with Russian engineering standards. For exam-
ple, it is necessary to eliminate duplicating requirements
of the law to submit two types of reports regarding prod-
ucts — for certification and the sanitary-epidemiological
inspection report.

1.4 ECOLOGY

ISSUE

The current RF environmental law does not take into ac-
count the systems and mechanisms of liability, which
motivate production companies, including companies
operating in the area of machine-building, to strictly ob-
serve the norms of environmental legislation and invest
into environmental improvement of production. Howev-
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3yeTCcst MEXaHN3M CBOOOAHbBIX 9KOHOMNYECKMX 30H, Aat0-
LMX 3HAYUTENIbHbIE NMPEVMYLLECTBA CBOMM PE3VAEHTaM
B 4aCTW NPeAOCTaB/IEHUS HAIOrOBbIX KAHMKYJ1, TAMOXEH-
HbIX nnatexei. B Poccuiickor denepauum takke Obiin
Cco3aaHbl 0COOble 3KOHOMUYECKME 30HbI, B TOM YUCIIE U
NMPOMBbILLNEHHO-NPON3BOACTBEHHOIrO TMna. OgHako co-
BOKYMHbIA MOJIOXUTENbHBLIN 3PhEKT AN Pe3naeHTOB
TakMx 30H 3a4aCTYI0 He SIBNSIETCS CYLLLECTBEHHbLIM CTUMY-
oM A9 pa3MeLLEeHns B HUX Npou3BoacTea. Hanpumep,
npedepeHunn B chepe 0coboro HanoroBoro pexvma
NPeaoCTaBnsioTCA TONbKO B OTHOLLEHUW PErMOHANbHbIX,
HO He denepanbHbix Hanoros. COOTBETCTBEHHO, YYNTbI-
Basi TOT akT, YTO pernoHasibHbIe BNacTy BNpase npeao-
CTaBnsATb nNpedepeHunn B OTHOLLUEHUUN PErMOHasbHbIX
HaJIOrOB BHE TEPPUTOPUN 0COBOLIX 9KOHOMNYECKUX 30H,
NPenMyLLECTBA PEXMMA 0COObLIX 3KOHOMUYECKNX 30H Te-
PSIOT CBOK UCKITIOYUTENBHOCTb.

PEKOMEHJALUU

Ona 6onee aKkTMBHOrO NPUBAEYEHUS MHOCTPAHHbIX Ma-
LUINHOCTPOUTENBbHBIX KOMMAHUA K OTKPbITUIO MPOU3-
BOACTB Ha TEPPUTOPUAX OCOObLIX SKOHOMUYECKMX 30H
npencTaBnseTcs uenecoobpasHbiM PACLLUMPUTL HANOro-
Bble npedepeHLnn U B OTHOLLEHN deaepalibHbIX Haso-
roBs — nMG0 NocpeacTBOM NPUMEHEHUS HANOTOBbIX KaHU-
Kyl B OTHOLLEHWM KOHKPETHLIX deaepasnbHbiX Hanoros,
6o NOCPEeACTBOM CHUXEHUS CTaBOK denepasbHbiX
Hanoros. [IpuMepoM MOXET MNOCAYXUTb perynnposaHne
pexuma npenoctasneHns npedepeHunini peavaeHtam
Ckonkoga.

1.3 TEXHUHECKME PEIMMAMEHTbI

MPOBJIEMA
B Poccuun naget npouecc pedopMmnpoBaHnsa CUCTEMBbI
TEXHNYECKNX CTAaHOAPTOB, MHOIMME U3 KOTOPLIX yCTapenu
1 B 3HAYNTENbHOM CTENEHN OTNIMYAITCS OT TEXHUYECKMX
CTaHOApPTOB, MPUHATbLIX B €BPOMENCKMX rOCyAapCcTBax.
Kpome ycTapeBLUMX 1 HECOOTBETCTBYIOLLMX 0BLLEMUPO-
BOW NMpakTuKe CTaH4apToB, TpebyeT u3aMeHeHu n cama
npouenypa NOATBEPXAEHUS NPOAYKLUMA U MPOLLECCOB
TEXHNYECKUM CcTaHfapTam, KOTopas SBASeTcs Kpawn-
He AnuTenbHOM n GopokpaTuanpoBaHHoii. MocnenHne
nencTemsg B cpepe NPUHATUS HOBbIX TEXHUYECKMX CTaH-
0ApTOB, K COXaNEHUIO, He BEAYT K 3HAYUTENbHbIM YNyy-
LweHnsam B 9Toin obnactn. Hanpumep, MNoctaHoBNEHNEM
MpasutensctBa Ne 753 ot 15 ceHTab6ps 2009 roga Obin
YTBEPXAEH HOBbIN TEXHUYECKUI pernameHT o 6e3onac-
HOCTM MalMH 1 obopynoBaHvs. [aHHbIA pernameHt
YXECTo4YaeT U YCNOXHSeT TpeboBaHus o cepTuduka-
umMn. B HEM yBeNMYEHO KOMMYECTBO BWOOB MaLUWHO-
CTPOUTENIbHOWN NPOoAYKLUMM, noasiexallein oba3aTesibHoM
cepTudukaumm; cogepxarcsa TpeboBaHus, NPOTUBOPE-
yalume Kak pOCCUNCKOMY 3aKOHOAATENLCTBY, Tak 1 HOP-
mam EBpocoiosa;

paclwmpeH nepeyeHb NpPoaykumu, nognexaiien obs-
3aTenbHOMY NOATBEPXOEHNIO COOTBETCTBUA U T.4.

PEKOMEHOALUU

Monaraem, 4To HeoBGxoauMo 6onee akTMBHO BECTU pabo-
TY MO rapMOHM3aLMN POCCUIACKMX TEXHUHECKUX CTaHaap-
TOB C 06LemMmpoBbIMU. CrienoBano 6kl TakXe YyNpoCcTUTb
NnpoLIecC MNOATBEPXAEHUA COOTBETCTBUA MPOAYKLMN
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er, for European companies, stringent compliance with
environmental standards during production setup is a
strict obligation regardless of place of production. For-
eign companies allocate significant funds to assure pro-
duction compliance to environmental standards, which
increases the cost of products. Therefore, the Russian
market has unequal conditions for business for Russian
and foreign machine-building companies, which does
not contribute to effective competition on the market.

RECOMMENDATIONS

Itis necessary, in the shortest possible time, to pass leg-
islative regulation promoting the movement of producers
to ecologically clean production, make stricter the liabil-
ity for violation of environmental legislation and provide
an effective mechanism for environmental regulations’
compliance control.

1.5 INTELLECTUAL PROPERTY

ISSUE

While setting-up production in Russia, foreign compa-
nies “export” innovative technologies and know-how to
Russia. However, in spite of substantial positive changes
in the sphere of legal regulation and protection of intel-
lectual property in Russia, the judicial system is not al-
ways ready to provide adequate protection to holders of
rights to intellectual property items.

RECOMMENDATIONS

It seems appropriate to promptly create a special Patent
court in Russia, competent in the sphere of intellectual
property disputes resolution. Ideally, judges with profes-
sional knowledge of and or experience in intellectual prop-
erty rights protection should preside over such courts, as
this will most likely result in an effective protection of intel-
lectual property rights in the Russian Federation.

2. LOCALISATION

The degree of localisation, in economic terms, is under-
stood as the additional cost to the total value of an end
product, created within a market, by a foreign entity op-
erating within that same local market. Additional costs
include labour, capital, materials, services etc.

The advantages of localisation, especially, highly lo-
calised processes are as a rule, recognised by all stake-
holders. For a foreign manufacturer with local production
facilities, a high level of localisation means less protocol
in the logistics sector, lower costs, state preferences etc.

For the end user - the client, a highly localised pro-
cess, amongst others, translates to attractive prices; for
the government — lower work-load for customs, higher
tax incomes, competitive and technological development
of the industry, higher employment etc.

ISSUES

A more detailed look at localisation would reveal that all
the parties have differences in the understanding of the
subject, and of its positive effects. Considering this fact,
we would like to raise two questions, which we think are
crucial for localisation in Russia at the moment.
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TEXHWYECKMM CTaHpapTaMm, AeucTeylowmm B Poccun.
Hanpumep, He06Xx0AMMO YCTPaHUTb hakTuieckn ayoenu-
pylowme TpeboBaHUs 3akoHogaTeNnbCcTBa O Heobxoam-
MOCTWU MNPEACTABIEHNS B OTHOLLIEHUW NPOOYKLUUN ABYX
BMOOB 3aK/OYEHUN — HA cepTUudmKaumio N CaHUTAPHO-
3NNOEMMONONMYECKOE 3aKIIOYEHNE.

1.4 3KoJs10rus

MPOBJIEMA

Heincteyowee B PP akonornyeckoe 3akoHopaTesb-
CTBO He NnpeaycMaTpuBaeT CUCTEMbl U MEXaHU3Mbl OT-
BETCTBEHHOCTU, MOTMUBUPYIOLLME MPOU3BOLACTBEHHLIE
KOMMaH1W, B TOM 4yncne u B chepe MaMHOCTPOEHNS,
K HEYKOCHUTENIbHOMY COOGI0AEHMIO HOPM MPUPOOOOX-
PaHHOro 3aKOHOOATENLCTBA W K OCYLLECTBIEHUIO NHBE-
CTMUUI B 9KOJIOTMYECKYIO COCTaBNSAIOLLYO MPOU3BOACTB.
BmecTe ¢ TeM gns €BPOMENCKUX KOMMaHUM XKECTKOE
coON0AeHNEe 9KONMOrMYEeCKUX HOPM MpPU OpraHu3aummn
NPOV3BOACTBA ABNSETCS CTPOrMM 0693aTe/IbCTBOM BHE
3aBUCKMOCTM OT MeCTa OpraHm3aunm npon3esoacrea. Ha
obecrneyeHne COOTBETCTBUSA MPOM3BOACTB 3KONOrmye-
CKMM HOPMaM MHOCTPAHHbIM KOMMaHMSIMU BblAENA0TCA
3Ha4MTENbHblE GUHAHCOBbLIE CPEACTBA, YTO BlIeYeT yao-
poXxaHne CTOMMOCTU npoaykummn. Takmm obpas3om, Ha
POCCUINCKOM PbIHKE CO34al0TCA HEPaBHLIE YCIOBUS OIS
KOMMEPYECKOWN AeATENbHOCTUN POCCUNCKMX M MHOCTPAH-
HbIX MaLLUMHOCTPOUTESIbHBIX KOMMaHWIA, YTO He Cnoco0-
CTBYET 300POBOW PbIHOYHOM KOHKYPEHLVIN.

PEKOMEHAALUU

HeobxoaMmo B KpaTdHalluMe CPOKW MPUHSATb 3aKOHO-
[aTenbHblE HOPMbI, CTUMYNMPYIOLLME Nepexon npen-
NPUSATUA K 9KOJIOTUYECKN YUCTBIM MPOU3BOACTBAM,
YXECTOUYNTb OTBETCTBEHHOCTb 3a HapyLleHue NpupPoLo-
OXpaHHOro 3akoHoAATeNbCTBa M 06ecneynTb Co3naHme
9 DEKTUBHONO MeXaHN3Ma KOHTPONS Hag, cobnoaeHN-
€M 3KOJSI0rMy4ecKoro 3akoHoAaTeIbCcTea.

1.5 UHTEJIIEKTYAJIbHAA1 CO6CTBEHHOCTb

MPOBJIEMA

Anga opraHmsaumn npoussBoacTea B Poccun nHocTtpaH-
Hbl€ KOMMaHNK «3KCMOPTUPYIOT» B POCCUIO HOBbIE TEXHO-
norum u Hoy-xay. OgHako, HECMOTPS Ha 3HAYUTENbHbIE
MONOXUTENbHbIE N3MEHEHUS B cdepe NMpaBoOBOro pe-
ryMpoBaHns 1 3almTbl MHTENEKTYaNbHOM COOCTBEH-
HOoCTu B Poccun, cynebHasa cuctema He Bcerga rotoea
npenocTaBUTb afekBaTHYIO 3alumMTy NpaBoobnagarTensam
00bEeKTOB MHTENNEKTYyalbHO COBGCTBEHHOCTMU.

PEKOMEHAALIUU

MpenctaBngeTca uenecoobpasHbiM CKOpeNLlee COo3-
paHne B Poccun cneumanuampoBaHHoOro [laTeHTHOro
cyda, KOMMeTeHuMst KOToporo npepycmatpuana Obl
paspelueHne cnopoB B cepe MHTennekTyasbHolh cob-
cTBeHHocTu. Co3paHne nopobHoro cyga Mno3BONUMIO
Obl MCNONb30BaThb AJ19 PACCMOTPEHUS CNOPOB B chepe
VMHTennekTyasbHo COOCTBEHHOCTU cyaen, npodec-
CUOHAJIbHO MOArOTOB/IEHHBLIX K PACCMOTPEHUIO AaHHOW
cneundnYeckom kaTeropmm e, n B NnepcrnekTuee npu-
Besio Obl k 6onee apPeKTUBHOM 3aLLMTE NPaB UHTESSIEK-
TyanbHoI co6cTBEHHOCTU B Poccuiickon Pepepauuu.
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2.1. DEFINITION OF LOCALISATION, WAYS OF ITS
MEASUREMENT IN CONCRETE CASES

First of all, we witness vagueness in the definition of eco-
nomic localisation with respect to concrete products and
industries. How should one determine the localisation
level? What role should labor, which is traditionally a very
important part of the costs in Russia and in the capital-
intensive industries, play? Should all the costs be con-
sidered or only the production cost? Should we consider
capital expenditures? Should we just sum up all the rel-
evant costs or should we introduce coefficients for differ-
ent cost categories, according to their importance to the
national economy?

Addressing these questions may create certain ten-
sion between the state and a manufacturer, as they may
have different interests. But successfully reaching an
agreement on these issues will create clear “rules of the
game”. Currently, these localisation issues have not been
sufficiently clarified. As a result, foreign machine building
companies often do not have concrete work regulations
concerning localisation; this creates problems, for the
manufacturers and the state, when assessing the com-
panies’ achievements.

2.2 FOREIGN COMPANIES WITH MANUFACTURING
FACILITIES IN RUSSIA. THE GOVERNMENT AND ITS
ROLE IN THE DEVELOPMENT OF LOCALISATION

The second important question deals with the distribu-
tion of the roles between the foreign manufacturers and
the state in achieving the compulsory level of localisa-
tion. This aspectincludes a number of issues, which need
clear rules. Any vagueness not only can be an argument
for the foreign investor to refuse to manufacture in Rus-
sia, but can also be used by the bureaucrats as an ad-
ministrative, protectionist barrier, which would protect
uncompetitive local players.

The role of the government in the development of the
localisation levels is especially important for the machine-
building sector, a capital intensive and highly-technologi-
cal industry. What do companies do if they are not able to
reach the targeted level of localisation because the com-
ponents needed are not produced locally? How should
a company solve this problem? Should it encourage its
foreign suppliers to look into establishing production in
Russia? Should it stimulate Russian producers to start
the production of components and parts needed? To
foreign OEMs - is this task surmountable? What kind of
support can the government offer? Unfortunately, at the
moment, there are no clear answers to these questions.

RECOMMENDATIONS

A transparent dialog, detailed discussions of all open
questions between the government and the industry’s
business representatives are a major precondition for the
economic and technological growth in Russia.. Members
of the AEB machine building and engineering commit-
tee aim to support the dialog with the state on localisa-
tion issues. We would be happy to take the effort needed
to agree on detailed, clear, exact “rules of the game” for
localisation in particular industries and productions. The
AEB is ready to create a platform to promote such a dia-
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2. IOKANTU3AUHNA

Mo cTeneHblo nokannaaumm, Kak 3KOHOMUYECKOW KaTe-
ropvemn, NOHUMaETCs Ta YacTb NPUOABOYHOM CTOMMOCTHU
B OOLUEN LEeHHOCTN KOHEYHOro npoaykra, npou3Boau-
MOr0 MHOCTPaHHbIM CYObEKTOM Ha NOKaNIbHOM PbIHKE,
KoTOpas 6Gbinia co3aaHa Ha TOM Xe JIOKasibHOM pbiHKe. B
KayecTBe NpnbaBOYHOM CTOMMOCTM B JAHHOM CJly4ae Mbl
NOHMMaeM MaTepuansl, TPyA, KanuTasn, yCnyru n npoyee.
MonoxnTtensHbln 3addeKT OT nokannsauum n, npexzae
BCEro, OT BbICOKOIO ee YPOBHS, NPU3HAeTCs, Kak NpaBu-
110, BCEMU y4aCTHUKaMM pbiHKa. [ns 3apybexHoro npo-
M3BOOMUTENS, UMEIOLEro NPoM3BOACTBO Ha JIOKaSlbHOM
PbIHKE, BICOKMI YPOBEHb NTOKaNM3auun 03Ha4aeT MEeHb-
LUYIO KOMIMJIEKCHOCTb JIOTMCTUYECKNX ONepaunii, CHUXe-
HVE N3OEePXKeEK, rOCYAaPCTBEHHbIE NpedepeHunn 1 1.4,
[na knneHTa BbICOKUIM YPOBEHb JIOKanM3auum, nomMum-
MO Npo4ero, o3HavyaeT 6osee NpMBReKaTesbHblE LIEHbI;
09 rOCyAapCTBa — CHMXXKEHUE HAarpy3ky Ha TaMOXEHHbIE
OpraHbl, POCT HaJIOrOBbIX MOCTYMJIEHMA, MNOBbILEHNE
YPOBHS KOHKYPEHLMN Ha AAaHHOM PbIHKE, TEXHONOrn4ye-
CKOe pa3BUTUE JAHHOW OTPACU, POCT 3aHATOCTU U T.1.

MPOBJIEMbI

Ha Gonee getanbHOM YPOBHE M3Y4HEHUs foKanmns3auuu,
0[JHaKO, CTeneHb MOHUMaHuUs npobnemMaTuku, CTeneHb
€OWNHCTBA B OLIEHKE MOJIOXUTENbHLIX CTOPOH pocTa No-
KanbHOM COCTaBNAOLLEN 3HAYUTENTbHO CHUXaeTcH. B aTon
CBsI3M X0Tenockb Obl NOAHATL ABA BOMpOCa, 3aTparveato-
LUMX, MO HaLLEMY MHEHMIO, OCHOBHbIE NPOBIeMbI, CBA3aH-
Hble C nokannaauyen B Poccnmn Ha JaHHbI MOMEHT.

2.1 ONPEAENEHMUE NOHATUA, UBMEPEHUA
JIOKAJIN3ALUUN B KOHKPETHbIX C/TYYAAX

Bo-nepBbiX, Mbl HAbMI0AAEM HESICHOCTb B OnpeaeneHnm
CTENEHN NoKanM3aunm MPUMEHUTENBHO K KOHKPETHbIM
npoaykTam, KOHKpPeTHbIM oTpacnam. Kak cnegyet pac-
cuUnTbLIBaTb Nokanm3aumio? Kakyl pofib A0/KEH Urpatb
Tpy4, TPaguuUMOHHO SBNSIOWMACA BaXHOW COCTaBns-
Iowen mn3gepxek B Poccum, gaxe B KanmtasioeMkKom
npouseoacTee? Cneayer M y4ymTbiBaTb BCE U3AEPXKU
KOMMAHWUU WU TONbKO NPOW3BOACTBEHHbIE U3OEPXKN?
LOomKHbI MM Mbl BKOYATb B pacyeT OCHOBHble 3aTpa-
Tbl? JLOMXEH N pacyeT CTeneHn iokannsaumm BeCTUCh
nyTem MNpoCTOro CyMMUPOBAHUS M3OEPXEK UIN CTOUT
BBOAUTb KO3 DUUMEHTbI N0 KaTeropuam Ans ydeta ux
BaXXHOCTN?

Hannune nopobHbix npobnem, 6e3ycnoBHO, co3aa-
€T HEeKOTOPYIO HamnpsXeHHOCTb, T.K. MHTEePEChl CTOPOH,
Npon3BOAMTENS U FOCYAAPCTBA, MOMYT ObITb PA3SINYHBI.
Ho pelueHne 3TMx BOMNPOCOB, PABHO KaK N HEKOTOPbIX
Opyrux, cosgano 6bl Npo3payHbie «npaswuia Urpbl». Ha
OAHHbIM XX€ MOMEHT MOHATME NoKanM3auum He nNponu-
caHo peTanbHO. B pesynbrate 3apybexHble npou3Bo-
ouTenn B 60NbLUMHCTBE MALUMHOCTPOUTENbHBLIX OTpac-
el He UMeloT YeTKoro pernameHTa paboTbl B o6nactum
fiokanmaauum, 4To co3paeT CyllecTBeHHble Npobrembl
TPaKTOBKM OOCTUIHYTbIX Pe3y/ibTaTOB NlIoKanm3aumn, Kak
DNs HUX, Tak U gns rocyaapcTrea.
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log between the state officials and local companies that
represent the relevant Russian industries.

3. TECHNOLOGICAL CULTURE AS A KEY
ELEMENT OF INDUSTRIAL MODERNISATION.

The technological culture of equipment maintenance is a
key factor to successful economic development, as well
as the creation, purchasing or adoption of new technolo-
gies and the implementation of innovations in different
industries. The competent maintenance of new technol-
ogies determines sustainable growth of an economy. It
increases the effectiveness of production and its qualifi-
cation for modernisation. Deviation of the economy from
raw materials orientation will be impossible without the in-
dustrial sector’s readiness to understand and implement
novelties and innovations. In other words, to increase the
level of technological culture of equipment maintenance
within the industrial sector is an indispensable condi-
tion of industrial modernisation and subsequent growth
of Russia’s competitive capabilities in various economic
sectors in comparison with other countries.

ISSUES

We would like to attract your attention to the two most
serious issues that hinder the improvement of production
effectiveness and modernisation of the most companies
operating in the energy and heavy industry sectors, as
these are key sectors to promoting and facilitating Rus-
sia’s industrial growth.

3.1 WEAK PERSONNEL ORIENTATION WITH
RESPECT TO INCREASING REAL PRODUCTION
EFFICIENCY

® Absence of a system of personnel motivation to
increase the efficiency of equipment maintenance
Personnel prefer to keep silent about opportunities to
increase efficiency, because they do not get appropri-
ate rewards. For people, being innovative or showing
initiative, in many cases, is associated with having to
overcome internal bureaucracy and accepting the con-
sequences of all possible risks, especially those that
lead to an adverse outcome in the status quo.

® Lack of personnel knowledge with regard to exist-
ing ways to increase the efficiency of equipment
maintenance
Most of enterprises do not carve out the time for ad-
ditional trainings that will result in professional self-
improvement of employees; the tradition of inviting
companies that specialize in producing materials that
enhance the efficiency of equipment maintenance, to
hold seminars is absent.

® The habit (especially in the Oil & Gas exploration sec-
tor) to solve problems in field by any means available,
which includes any available instruments and materials
and the absence of skilled personnel. As a result, the
equipment fails much faster, but the companies save
on expenses related to personnel training.
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2.2 3APYBEXHbIE KOMNAHUU, UMEIOLLUE
nPOU3BOACTBO B POCCUUN, U TOCYNAPCTBO:
UX POJIb B PA3BUTUU JIOKAJIBHOU
COCTABJIFAIOLLEN NPOAYKLUUHN

BTOpOIi BaxHbIN BOMPOC 3aKAlO4aeTcs B TOM, Kak pac-
NPeaensioTCd pPon MHOCTPAHHOIO XO39MCTBYIOLLENO
cybbekTa 1 rocyapcTsa B LOCTUKEHUN YTBEPXAEHHOIO
YypOBHS nokanudauuu. Npobnema aTa — MHOroMNIaHoOBas!.
Jio6as HEACHOCTb MOXET HE TOIbKO CNYXUTb MPUYNHOMN
Ons 0TKa3a MHOCTPaHHOro MHBecTopa paboTaTtb B Poc-
CUM, HO TAKXE MOXET MUCMNONb30BATLCH YNHOBHUKAMU B
Ka4yecTBe aAMWHUCTPATUBHOIO, MPOTEKLUMOHUCTCKOrO
Gapbepa, NPU3BAHHOIO 3aWMUTUTb HEKOHKYPEHTOCHMO-
COBHOIro NIoKaNbHOro Urpoka.

Bonpoc ponu rocygapctea n KOMNaHun B pa3BuTum
nokanmsauum O0COBEeHHO akTyaneH Ans MalMHOCTpoe-
HUS — KannTarOMHTEHCMBHOM N BbICOKOTEXHOIOMMYHOMN
otpacnu. Kak cnegyet nocTynatb B Ciyyae, Korga npo-
M3BOAUTENb HE MOXET A0CTUYb BbICOKOrO YPOBHS J10-
Kanusaumm, 4to obycnoBneHo oTcyTcTBuem B Poccun
npomM3BOACTBA HEOOXOOUMbIX KOMMAEKTyWmx? Kak
pewnTb AaHHyo 3agady? MNpuenekatb 3apybexHbIX Mo-
CTaBLUMKOB cO3aaBaTb npon3soacTteso B Poccumn? Ctn-
MyNIMpOBaTh NOSIBNEHNE COOCTBEHHBIX MPOU3BOANTENEN
HeobxoauMbIX YacTel n arperatos? o cunam nu 3To
3apybexHbiM OEM? Kakyto noaaepxky B AJaHHOM cly4ae
MOXEeT oKa3aTb rocygapctBo? K coxaneHunio, Ha JaHHbIN
MOMEHT O HO3HA4YHbIX OTBETOB HA 3TW BOMPOCHI HET.

PEKOMEHAALIUUA

Mpo3pauHblii ananor, getanbHble 00CY>XAeHUs BCEX OT-
KPbITbIX BOMPOCOB MeXAy MpaBUTENbCTBEHHbIMK Opra-
HU3aUMSIMN U NPeacTaBUTENSIMU MaLLMHOCTPOUTESIbHbIX
oTpacnen NPOMbILLIEHHOCTN — 3a510I 3KOHOMUYECKOI0 U
TEXHONIOrMYEeCcKoro passntua Poccun. KomnaHmm-yneHsl
Komnteta AEB no mMawmHOCTPOEHUIO N UHXUHUPUHTY
CTPEMSATCS K Ananory ¢ poOCCMNCKUMM OpraHamMm BfacTu
no Bonpocam Jsiokanmsauun. Mel 6yoem pagbl Npuso-
XUTb BCE YCUNUSA ansa Toro, 4Tobbl BbipaboTaTth AeTasb-
Hble, MOHATHbIE, Y4eTKO 0603HaYeHHbIe «NpaBuia Urpbl» B
BOMpOCax I0KanbHOW COCTaBASIOWEN NPON3BOACTBA MO
KOHKPETHbIM OTpacnsam, KOHKPEeTHbIM npoayktam. AEB
rotoBa cTaTb NJOWAAKON AJ19 TaKOro Anasnora, NpuyemMm,
HE TOJNIbKO C roCyAapCTBEHHbIMW OpraHamMm, HO 1 C POC-
CUNCKMMM  KOMMaHUSAMU-NPEACTABUTENSIMU  COOTBET-
CTBYIOLLIX OTPAC/IEN SKOHOMUKMN.

3. TEXHOJIOT'MYECKAS KYJIbTYPA -
KJTIOYEBOW 3JIEMEHT MOAEPHU3ALUU
MPOMbILWIEHHOCTH

TexHonoruyeckas kKynbTypa akcrnjyatauun obopynosa-
HUS — KJI0YEBOM HakTop yCNELIHOro pa3BuUTng 3KOHOMMU-
KW Hapsgy ¢ co3gaHueM, NprobpeTeHneM Unum npume-
HEHVEM HOBbIX TEXHOJIOMMIA N BHEAPEHMEM MHHOBALMM
B NPOMBbILLIEHHOCTU. IMEHHO rpaMmoTHag akcnayartaums
TEXHONOrMI onpeaenseT YCTONYNBBINA POCT 9KOHOMUKM,
nosbiwasg 3pdEeKTUBHOCTL MPON3BOACTBA U €ro CNoco0-
HOCTb K MOAepHu3aumn. 6e3 roToBHOCTM MPOMBILLSIEH-
HOCTU K BOCMPUATUIO U, CAMOE [/1aBHOE, MPUMEHEHNIO
HOBLUECTB WU MHHOBALWIA, OTXOL, OT CblPbEBO OPUEHTA-
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3.2 ABSENCE OF A WELL DEVELOPED PROCESS
OF ADOPTING SUCCESSFUL DECISIONS MADE
IN EQUIPMENT MAINTENANCE

®m The appraisal of the efficiency of decisions made is
based on short-term results (mainly less than 1 year).
That is, to a large extent, the reason why plants and
factories do not use though more expensive, yet high-
quality materials for equipment maintenance. In other
words, people think about “price per kilogramme (kg)
bought” instead of “price per kg in use”. It is a huge
barrier to adopting the successful experiences of for-
eign companies that as a rule, are focused on long-
term efficiency.

® The system of encouraging “minor” inputs has not
been regularised. It means employees are not motivat-
ed to dialogue and exchange experiences within their
professional communities and among their colleagues
from other plants, factories and etc.

® Any innovation is considered a trade secret at
some companies
As aresult, there is a big gap in technological culture of
the personnel, even between state companies repre-
senting one industrial sector; this negatively affects the
industry as a whole.

RECOMMENDATIONS
The problems identified have objective historical rea-
sons; at the same time, they could be successfully re-
solved with consecutive purposeful actions. In our opin-
ion, the implementation of the underwritten measures will
allow to push aside obstacles and increase technological
culture of equipment maintenance; thereby, accelerating
the processes of modernisation in Russia, without essen-
tial investments.

B |t is necessary to develop a system that encourages
decisions that lead to enhanced production efficiency
in companies with government share. For not govern-
ment companies, it is necessary to consider the pos-
sibility of granting various privileges, based on an esti-
mation of their production efficiency.

® To promote technical seminars dedicated to promot-
ing technological culture. It can be done through the
mass-media (articles about successful innovations,
special TV-programs or reports, competitions among
staff from one industry and etc.). It will also help to
speed up successful experience exchange between
different companies.

® To support the implementation of a system to appraise
the efficiency of technological decisions made in the
industrial sector. The appraisal should be based on
long-term efficiency (at least 3 years).

® To study the existing methods of safe equipment main-
tenance and to compare them with foreign practices.
The AEB Machine Building & Engineering Committee

is ready to take part in developing the specified measures

and provide support in promoting all additional dialogue
between interested parties, as a means of speeding up
modernisation in Russia’s industrial sectors.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

UMM BKOHOMMKM HE BO3MOXEH. JpyrumMn cnoBamm, no-
BblLLUEHNE TEXHOJIOMMYECKON KynbTypbl 9KCMsyaTaumm
060pynoBaHNS B MPOMBbILLIEHHOCTM — 3TO HEOBXoanmoe
YyCJIOBME MOAEPHU3ALMN MPOMBbILLSIEHHOCTU, UMetoLlee
CBOWM CNeACTBMEM MOBbILLEHNE KOHKYPEHTOCMOCOOHO-
cTn Poccum no cpaBHEHMIO C APYrMMKW rocyagapcTBamm
B Oyayuiem.

MPOBJIEMA

Mbl xoTenn Gbl NpUBNEYb BHUMaHWE, NpPexae BCero, K
OBYM Hanbonee cepbe3HbIM MPEnaTCTBMAM B MOBbILLE-
HUM addekTMBHOCTM PaboTbl N MoaepHu3aumm B6onb-
LUMHCTBA MPEennpuaTUiA 9HEPreTU4yeckoro cexkTopa u
TSXKENOM NPOMBbILLIEHHOCTU, NMOCKObKY UMEHHO OHU BO
MHOIOM ONpPeaensitoT NPOMbILLIEHHBIN POCT Poccun.

3.1 CJ/IABAS1 OPUEHTUPOBAHHOCTb NMEPCOHAJIA
NPEANPUATUU HA PEAJIbHOE NOBbILLWEHUE
IODEKTUBHOCTU NPOU3BOACTBA

B OTCYyTCTBME HA MHOrMMxX npeanpuaTUax CUCTeMbl
MOTMBaALMM NepcoHana Ha noBbilleHne adpoek-
TUBHOCTM 3KCMJyaTauum o6opyaoeaHusa. He nves
JOMKHOr0O BO3HarpaxaeHus CBOUX YCUNWIA, nepcoHan
npepnoynTaeT He coobLaTb O BO3MOXHBLIX Mepax no
NoBbILLEHWNIO 3P DEKTUBHOCTU, MOCKOJIbKY 3TO CBA3AHO
C NPEOLONEHNEM BHYTPEHHEN BIOPOKPaTUN N MPUHS-
Tnem Ha cebs BCeEX PUCKOB OT USMEHEHMS CTaTyC-KBO.

B HexBaTka 3HaHMIA y NnepcoHana o CyL,eCTBYIOWUNX
cnoco6ax noesbiweHus 3¢p¢heKTMBHOCTU pPaboThi
o6opypoBaHusa. Ha MHOrMx npegnpusTusx He Bbl-
nensietcs BpeMs Ons OOMNOJIHUTENIbHOro camoobpa-
30BaHUs paboumx, OTCYTCTBYET Tpaauums npurnatle-
HWS A4Nns NPOBeAEHNS CEMVUHAPOB KOMMaHW, KOTopble
Nnpou3BoaAT Martepuasnbl, nosbiwalowme adphekTmB-
HOCTb 9KCrlyaTauum o6opynoBaHus.

® [puBblyka (0coBEHHO B HedTerazogobbiBaloLLen oT-
pacnu) NoAapy4HbIMM CpPencTBaMmn «pPeLunTb» Oy
npo6nemy Ha mecTe. B ntore o6opynoBaHune BeIxoguT
M3 CTPOs ropasao ObICTpee, HO KOMMAaHUU UMEIOT He-
KOTOPYIO SKOHOMMIO 32 CHET CHUXEHUS 3aTpaT Ha 00-
y4yeHune nepcoHana.

3.2 OTCYTCTBUE OTPABOTAHHOI'O NPOLIECCA
KOMUPOBAHUA YCNELUHbIX PELUEHUU
B 9KCIMJIYATALIUM OBOPY10OBAHUSA

B OueHka aPPEKTUBHOCTM PELLUEHUIA UCXOOUT U3 Kpa-
TKOCPOYHbIX PE3YNbTAaTOB, YTO 3a4aCTYIO HE NO3BONSIET
ncnonb3oBaTb 6onee [OpPorme, HO BbICOKOKA4YeCTBEH-
Hble MaTtepuvanbl AN 3Kcryatauun obopynoBaHUS.
OpyrnmMmum cnoBamu, yunTbiBaeTCs «LeHa 3a KUJ10rpaMmm
NOKYMKWM», @ He «LleHa 3a KMnorpaMm B UCMNONb30Ba-
HUW». DTO ABNSIETCS OrPOMHbIM BapbepoM As nepe-
HUMaHWS YCMELWHOro onbiTa 3apybeXxHbIX KOMMNaHWi,
KOTOpblE, Kak MPaBui0, OPUEHTUPOBAHbI Ha A0MrO-
CPOYHYIO0 9P PEKTUBHOCTD.

® [Ipouecc NooLwWpeHns «MasblX» BHEAPEHU He OTna-
XEH, YTO HE MOTMBUPYET COTPYAHUKOB Ha oOLLeHne
MU NepeHnMaHune onbiTa BHYTPU NPOdeCcCuoHabHbIX
COOOBLLECTB U Y KOJIEr N3 APYrMX LEXOB, CTaHUWiA, 3a-
BOJOB U T.4.
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® Jlio6oe HOBLUECTBO CHUTAeTCd Ha HEKOTOpbIX
npeanpuaTUaSX KOMMep4yeckou TainHon. B wutore
Jaxe Mexay rocynapCTBEHHbIMU KOMMAAHUAMW, npea-
CTaBNSIOWNMN OfHY OTpacib, MOXeT Habnoaarbcs
KOJNIOCCasibHbIN PaspbiB B TEXHOSIOMMYECKON KyNbType
nepcoHana, YTo HeraTMBHO CKa3blBAETCS HA MPOMBbILLI-
JIEHHOCTM B LLEJIOM.

PEKOMEHAALIUHA

YkasaHHble NpobnemMbl UMeT 06BLEKTMBHbBIE UCTOPUYE-
CKME MPUYUHbI, HO B TOXE BPEMS MOTyT ObITb YCMELIHO
peLleHbl 3a CYET nociefoBaTenbHbIX LeneHanpasBieH-
HbIX OEeNCTBUM. Ha Haw B3rngg, npuHATUE HUXKEW3JNO-

XEHHbIX Mep N03BONNT 6€3 3HAYUTESNbHbIX MHBECTULWIA

ybpaTb NPensTCTBUS K MOBLILUEHWNIO TEXHONOIMMYECKOM

KyNbTypbl 9KCnlyaTaumm o60pyaoBaHus U, TEM CaMbiM,

npvBeaeT K YCKOPEHMIO MOAEPHM3AUNOHHBIX NPOLLECCOB

B 9KOHOMUKE.

® Pa3paboTka NporpamMmbl MNOOLLPEHUS PELUEHUIA, MNO-
Bblwawowmx 3dO@GEKTUBHOCTL MPOU3BOACTBA, Ha
npeanpusaTUSX C rocyfapCTBEHHbIM ydacTvem. [ns
HEerocyapCTBEHHbIX KOMMaHUA CTOUT PacCMOTPETb
BO3MOXHOCTb MPEAOCTaBNEHUA PA3NNYHbLIX NbroT,
npexge BCcero, Ha OCHOBE OLLEHKN 3G DEKTUBHOCTU UX
nponssoacTea.

B HeoOxoOouMo noowpsTb MPOBEAEHNE TEXHUYECKUX
CEMWHAPOB, MOCBSILEHHbIX PEeLleHNSM MO MOBbILe-
HUIO 3P DEKTUBHOCTM 3KCMyaTaumm obopyaoBaHnS,
npexpge BCero, Ha PerMoHasbHOM M MYHULMNANbHOM
ypoBHsix. [MpepocTaBneHne naowanok Ajisi NoaoOHbIX
MeponpuaTnini Ha 6a3e NOMELLLEHWNIA, HAXOOSALLMXCS Ha
GanaHce MyHUUMNANUTETOB (MHCTUTYThI, Yy4unuLia,
OBOPLbI KyNbTypbl 1 T.M.), HE NOTPEOYET CYLLECTBEH-
HbIX UHBECTULVINA.

B [loaroToBka KOMraekca Mep, CNoco6CTBYOLLMX NOMNy-
napm3aunm NoBbILEHUS TEXHONOMMYEeCKOM KynbTypbl
yepe3 CMU (cneumanbHble TB-nporpammbel unm pe-
nopTaxu, cTatbl 06 YCMELIHbIX BHEOPEHUSX, OTpac-
NeBble KOHKYPCbI U T.1.). [TOMUMO npoyero, 970 No3BO-
JINT YCKOPUTb NEPEHNMAHME YCMNELLHOro OnbiTa MeXAay
npeanpuaTUaMN.

B BHeapeHue CUCTEeMbI OLLEHKM YCMELLHOCTU TEXHOMOMM-
YEeCKUX PeLLEeHNn Ha NpeanpusaTUsX, kotopas 6asnpo-
Basiacb Obl HA AOJITOCPOYHOMN 9DPEKTUBHOCTU (OT 3-X
JIeT 1 BbILLE).

B /I3yyeHne nmelowmxcs MeToaoB 6e30nacHo aKkcniy-
aTaumm obopyaooOBaHUSA U UX COMOCTaB/IEHNE C 3apy-
6eXHOM NpaKkTUKOA.

KomuteT AEB no MalLMHOCTPOEHUIO N UHXUHUPUHIY
roToB MPUHATL y4acTue B pa3paboTke yka3aHHbIX Mep,
a Takke 06ecneynTb AOMONHUTENbHLIA Ananor Mexay
3aMHTEPECOBAHHbLIMM CTOPOHAMM B LIENSX COOENCTBUS
YCKOPEHUIO MOAEPHM3ALMU MPOMBILLIEHHBIX OTpacnen
Poccuiickoin @epepaumn.
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RETAIL TRADE COMMITTEE /
KOMMUTET PO3SHU4YHOU TOPIOBJIU

Chairman / lNpeaceaartenn:

Erwin Trinkl, METRO GROUP

Deputy Chairman: / 3amecTtutenb npeaceaarens:
Thierry Leconte, Auchan

Committee Coordinator / KoopguHatop KomurteTa:
Olga Zueva (Olga.Zueva@aebrus.ru)

INTRODUCTION

The AEB Retail Trade committee (RTC) is quite young
and fast growing. It was founded in 2010, but already,
almost all the biggest European market players are on-
board. The Russian market is one of the top priorities for
all members of our committee and the RTC hopes that
issues, raised within the frames of our work, will help to
create truly fair and equal market conditions for all, which
will contribute to the modernisation of Retail in the coun-
try and wealth of our partners and clients.

RETAIL AS A DRIVER OF MODERNISATION
ISSUE

The Russian market is complex and fragmented in terms
of legal regulation, quality standards and control. This
complicates economic development. Local producers
and suppliers face many difficulties throughout Russia.

European Retailers greatly contribute to setting the
same standards all over the Russian Federation (RF).
These standards stimulate market development in gen-
eral and give new opportunities to local partners in terms
of business geography in Russia, as well as export op-
portunities.

International Retailers create a new living environ-
ment by delivering high international standards in all
retail related areas: product and service quality, equip-
ment such as cooling systems, packaging, storage and
transportation.

These techniques and processes help educate sup-
pliers and partners and improve existing standards. New
technologies that are efficiently working on other mar-
kets, such as E-commerce and Electronic Data Inter-
change, are gradually being adopted in Russia with the
help of international Retail expertise.

RECOMMENDATION

Provide support to retail modernisation activities on the
state level.

BBEAEHUE

KomuteT posHmyHom toproenu AEB (KTP) ewe coscem
MOJI0f0M, HO OH BbicTpo pacTeT. Co3aaHHbii B 2010
roay, OH yxXe npuenek K ce6e NoYTV BCEX OCHOBHbIX €B-
PONENCKNX UFPOKOB Ha PbiHKE. POCCUINCKNIA PbIHOK S1B-
NIeTCS NPUOPUTETHBLIM HaNpaBfieHeM paboTbl At BCEX
ero 4neHos, u KPT HageeTcs, 4TO BONPOChK!, KOTOpble 00-
cyxpaloTcs B pamkax KomuteTa, noMoryT co3gatb Aen-
CTBUTEJNIbHO CMPaBEA/IMBbIE U PABHbIE PbIHOYHbLIE YCNO-
BUSI 0151 Bcex. 9T0, HECOMHEHHO, ByaeT cnocobCcTBOBaTh
MOAEepHM3auum TOProBav B CTPAHE 1 pOCTy B1arococTo-
SAHWS HALWWX NAPTHEPOB U KJINEHTOB.

PO3HUYHA{A TOPIroBJi1 KAK ABUTATEJ1b
MOAEPHU3ALUU

MPOBJZIEMA

Poccuincknin pblIHOK 9BASIETCA CNOXHBIM U dparMeHTm-
POBaHHBLIM C TOYKW 3PEHUS OPUANYECKUX TPEOOBaHWIA,
CTaHOAPTOB KayeCcTBa U KOHTPOJIbHBIX MEp, YTO 3aTpya-
HSIeT 9KOHOMUYECKOe pa3BuTne. MecTHble Npon3BoaM-
TeNn 1 NOCTaBLUMKN CTANKMBAIKOTCS HA BCEN TEPPUTOPUN
Poccuu co 3HauynTenbHbIMU TPYOHOCTAMMN.

EBponerickne po3HW4HbIe NPOAABLbl BHECN 3HA4YN-
TeNbHbIN BKIa4 B yCTaHOBNEHNE B Poccuum Tex ctaHpap-
TOB, KOTOpPblE CTUMYJIMPYIOT Pa3BUTUE PblHKA B LLEJIOM 1
[al0T HOBblE BO3MOXHOCTU MECTHbIM KOMMaHMUsaM-nap-
THEpam pacwmputb reorpaduio CBOEN AEATENBHOCTU
Kak BHYTpu Poccuun, Tak 1 BHE Hee.

MexayHapoaHble PO3HUYHbIE KOMMAHWM CO3[aloT
HOBYIO Cpefy, B KOTOPOW OENCTBYIOT BbICOKME MeEXAy-
HapogHble CTaHA4ApPTbl PO3HWYHOW TOProBawu. [aHHble
CTaHAapTbl 3aTparnBaldT KayecTBO TOBApPOB U YCAYr,
o6opynoBaHMsa (HanpuMep, CUCTEM OXJ1aXAeHus), yna-
KOBKW, XP2HEHUS 1 TPAHCMOPTUPOBKM.

OTM TEXHONOMM U MPOLLECCHI MO3BONIAOT 00y4aTh NO-
CTaBLUMKOB M MAapTHEPOB WM ynyyllaTb CYLLECTBYOLLME
cTaHgapTbl. HOBble TEXHONOMMKU, KOTOPbIE YCMELLHO pa-
00TaloT Ha APYrux pbiHKaX, B YaCTHOCTWU, 3NIEKTPOHHAs
TOProBnst U 0OMeH 3/1eKTPOHHLIMU AaHHbIMU, NOCTENeH-
HO Ha4MHaloT BHeapATLCH B Poccun nocpeacTtsom npu-
MEHEHMNS MEXAYHAPOLAHOIO ONbITa PO3HUYHOW TOProB/N.

Committee Members / YneHbl komuteTa: Auchan; Decathlon Russia; IKEA; H&M Hennes & Mauritz LLC RUSO;

L’Occitane; METRO GROUP; OBI Russia; Stockmann, ZAO.
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THE IMPACT OF RETAIL ON INFRASTRUCTURE
DEVELOPMENT

ISSUE

The demand for modern logistic infrastructure in the coun-
try for the development of business and fast distribution of
high quality, fresh goods (e.g. fish, vegetables) within the
Russian market is higher than the current supply.

Currently, Retailers invest in the creation of their own
logistics systems, including the construction of Logistics
centers and transportation services, in order to develop
their business and offer high quality products all over
Russia. But investing in and developing the infrastructure
is not enough: all partners involved must also be edu-
cated. Retailers play a leading role in this process. With
vast experience acquired from other markets, European
Retail is bringing best practices to Russia. It supports lo-
cal suppliers in the adaptation of modern fast-speed lo-
gistic solutions in packaging, labeling and quality control.
Only such a complex approach will allow the businesses
to deliver European quality products and services to the
customer/end user in the stores.

One specific issue that Retail is facing when it comes
to supply is the crossing of the Kaliningrad region border.
The Kaliningrad region is an enclave in the middle of Rus-
sia, where transit tracks pass from one part of Russia to
the other, through the Russian border. Nevertheless, the
system of control currently demands a detailed check of
every truck, with a requirement to open it and to pass the
entire custom control procedure. These procedures are
time consuming and create extra working hours both for
the company employees and custom services represen-
tatives.

RECOMMENDATIONS

® Support companies, investing in the development of
logistic systems, for further improvement and faster
development of logistic infrastructure all over Russia.

® Transit goods, whose end destination is Russia, should
not have to go through the entire customs control pro-
cedure at the Kaliningrad border.

PROFESSIONAL EDUCATION OF MID-LEVEL
SPECIALISTS IN RUSSIA

ISSUE

The current demand for professionals for mid-level posi-
tions in retail is higher than the number of persons quali-
fied for this level.

Being big employers on the Russian labour market,
European Retailers are constantly facing challenges
when looking for professional employees. Large Retail
companies take a proactive role in developing up-to-date
specialised education, providing practical training, with a
professional component. Various educational programs
are being realised in colleges all over Russia, improving
the education processes and sharing knowledge about
real workflow and existing practices.
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PEKOMEHJALIUUA

Okasatb noanepXxkKy MepornpuaTuam B obnactu Mopep-
Hn3aunnm pO3HVI‘-IHOVI TOproenan Ha rocyaapcTtBeHHOM
YPOBHe.

B/IMAHUE PO3HUYHOMU TOPIOBJIU
HA PABBUTUE UHDPPACTPYKTYPbI

MPOBJIEMA

Cnpoc Ha COBPEMEHHYI0 MHDPACTPYKTYPY JIOMUCTUKN,
KOTOpasi MOXET NMOMOYb PasBUTUIO BU3Heca 1 cnocob-
CTBOBaTb ObICTPOMY MPOHUKHOBEHWUIO BbICOKOKAYe-
CTBEHHbIX CBEXMX TOBAPOB (PblObl, OBOLLEN) HA POCCUIA-
CKUIM PbIHOK, 3HAYMTENbHO NPEBbLILLAET NPEASIOXKEHNE.

B HacToslLLLEEe BpeMS PO3HMYHbIE NPOAABLLbI MIHBECTU-
PYIOT CpeAcTBa B CO3[4aHWE COOCTBEHHbIX JIOrMcTuye-
CKMX CUCTEM, BKJIOHAA CO3[4aHME LEHTPOB MO JIOrNCTU-
K€ 1 TpaHCcnopTHbIM ycnyram. Co3aaHme Takmx LLEHTPOB
CNYXUT ganbHeneMy pas3suTuio 6usHeca 1 No3BONSET
npeanarartb Mo BCE CTpaHe yCyrm BbiICOKOro Ka4ecTsa.
MHBeCcTMpoBaHMe B pa3BuTMe MHOPACTPYKTYPbl, OOgHa-
KO, caMo no cebe HeJOCTAaTOYHO 6E3 COOTBETCTBYIOLLE-
ro oby4yeHust Bcex napTHepoB. PoO3HMYHbIE NpoAaBLbl
UrpaioT B 3TOM NMPoLEecCe BEAYLLYIO POJlb.

Mmest OrpoMHbI/ ONbIT paboTbl HA APYrnx pPbiHKaXx,
€BpOnenckne PO3HNYHbIE NMPOAABLbl MPUBHOCAT nepe-
[0Bbl€ NPaKTUKKN B 3TOM obnactu B cBoto paboTy B Poc-
cun. OHM NOAdEPXKUBAIOT MECTHBIX MOCTaBLLMKOB B UX
CTPEMJIEHNN A[ANTUMPOBATb K POCCUNCKUM YCNOBUSAM
COBpeMeHHble 9D@PEKTUBHbIE IOMMCTUYECKME PELLEHMS
B YNakoBKEe, HAHECEHMM STUKETOK 1 B 061aCTV KOHTPONS
KayecTBa. TONbKO MPUMMEHEHUE Takoro KOMMIEKCHOro
noaxoga NOMOXET NPeanpuaTUaM NocTaBnsTb NOTpe-
OuTEeNsaM B Mara3uHbl MPOAYKLUMIO U OKa3biBaTb YCIyrn
€BPOrencKoro ypoBHs Ka4ecTBa.

CnoxHoli npobnemoi ans po3HUYHOW TOProBan siB-
NAIOTCA MOCTaBKM TOBApOB 4epes3 rpaHuuy KanmHuH-
rpagckoi obnactu. KannHnHrpanckast 061acTb — aHK1aB
B UeHTpe Poccun, roe npoxonart TPaH3UTHbIE MyTU U3
OJHOro pernoHa Poccum kK opyromy y4actky pOCCUNCKON
rpaHunubl. TEM HE MEHEE, HbIHELLHAS CUCTEMA KOHTPOS
TpebyeT AeTanbHON MPOBEPKN KAXA0ro rpy3oBuka, ons
yero TpebyeTcs ero OTKpPbITb U NPOVU3BECTU MOJHbIN Ta-
MOXEHHbIN OCMOTP. DTN NpoLeaypbl OTHUMAKT MHOIO
BPEMEHU 1 TPEOYIOT AOMNONHUTENbHbIX YENOBEKO-4ACOB,
KakK OT COTPYOHUKOB KOMMAHU, Tak U npeacTaBuTenen
TaMOXEHHOW CNyX0bl.

PEKOMEHAALIUA

OkasbiBaTb NOAAEPXKKY KOMMAHUAM, KOTOPbIE MHBECTU-
PYIOT B TOTNMCTUYECKNE CUCTEMBI, C LLENBIO JAaNbHENLLErO
YNydleHns U ObICTPOro pPasBUTUS NOTMCTUHECKOMN WH-
bpacTpykTypbl Ha BCe Tepputopumn Poccun.

Mpwn TpaH3uTe TOBapa, CNenywero B Apyron NyHKT
Ha TeppuTopun Poccuu, He cneayeT NpPoBOANTbL NOJHbIN
TaMOXEHHbIA OOCMOTP Ha rpaHuue KannHuHrpagckom
obnacTu.
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RECOMMENDATION

® Dual education diploma, including theoretical and
practical components, should be recognised by the
State as official.

m A practice-oriented focus in state education programs
should be introduced.

® Participation of businesses in the education process
should be supported on the level of the Ministry of Edu-
cation.

EXCESSES AND SHORTAGES IN TRADE
ISSUE

COST KEEPING FOR PROFIT TAXATION
The enterprises engaged in trade incur costs inevitable
in this activity, which are also connected with the dam-
age of goods, as well as loss of their marketability or con-
sumer properties as a result of their storage, repacking,
pre-selling preparation, transportation and sales. The
up-to-date structure of shopping centres assumes open
access of customers to goods. As a result, the losses
connected with the damage of the goods by customers,
as well as the losses connected with thefts, increase.

The current tax laws do not have any provision that
allows one take into account expenditure connected to
such losses, when determining profit tax.

The RF Tax Code contains the provisions that recog-
nise only the following losses as costs:

m | osses from shortage and/or damage as a result of
storage and transportation of inventories that can be
classified as natural loss.

®m Technological losses in the course of manufacture and
transportation.

m Costs represented by shortage of material assets in
case of absence of parties at fault, as well as losses
from thefts whose perpetrators have not been identi-
fied. In these cases, the absence of the parties at fault
shall be documented by the public authority.

The RF Tax Code does not recognise costs connected
with the write-off of goods after their expiration date, ei-
ther; however, these losses are inevitable for commercial
firms.

VALUE ADDED TAX (VAT) ACCOUNTING OF THE LOSSES
FROM THEFTS AND SHORTAGES

At the end of 2010, the State Duma agreed to consider
the draft law intended to restore VAT in cases of thefts
and shortages.

The current revision of the draft law contains provi-
sions for the amendment of the RF Tax Code Article 170
Clause 3, concerning the necessity to restore VAT in the
event of the loss of goods, including as a result of theft
and/or shortages revealed during inventory.

The current revision also retains the provision that the
tax amounts subject to restoration can not be included
the corporate costs when calculating profit tax.

For commercial firms, the requirement to restore VAT
from losses and shortages is unfounded for the following
reasons:

m Jlosses are inevitable in trade and are an integral part
of business.
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CPEOHEE NPO®ECCUOHAJIbHOE
OBPA30BAHUE B POCCUH

MPOBJIEMA

B HacTosiLee BpeMsi CNPOC Ha creuuanncToB Co cpen-
HUM npodeccroHanbHbiM 06pa3oBaHMEM O/ PO3HUNY-
HOIA TOProB/u BeilLe, YeM NPeasioXeHNe.

MpenooctaBnsas 3HAYNTENbHOE KOMMYECTBO pPaboumx
MECT Ha Tepputopun Poccumn, eBponernckme po3HMYHbIE
KOMMaHUN MOCTOSIHHO CTaNkMBaloTCs ¢ Npobnemamu npu
novcke cneuvannctoB. KpynHble PO3HMYHbIE KOMMaHUN
CTPEMSITCS UrPaTb aKTUBHYIO POJib B Pa3BUTUM COBPEMEH-
HOro cneumanbHOro 06pa3oBaHNs, NPaKTUHECKOM 0by4ye-
HUM C NPOdECcCMOoHanbHbIM KOMMOHEHTOM. B konnemkax
no Bcel Tepputopum Poccnn nposoaaTcs o6pa3oBaTesib-
Hbl€ NPOrpaMmbl, KOTOPbIE NO3BONSIOT YNy4LLNTL 00pa30-
BaTesIbHbI NPOLECC U OENUTbCA 3HAHUSMU O peasibHbIX
MOTOKax TPYA0BbIX PECYPCOB M CYLLECTBYIOLLIMX MPaKTUKaXx.

PEKOMEHAALIUHA

focymapcTBO O0MKHO NPU3HaTbh 0PrLUMabHbIMU «OBOV-
Hble» AnnIoMbl 06 06pa3oBaHnM, B KOTOPLIX OyayT yKa-
3aHbl TEOPETUYECKNE U MPaKTUHECKNE ANCLUMINHDI.

TpebyeTcs BBECTM rocydapcTBeHHble 0Opa3oBaTesib-
Hble MPOorpamMMsbl C YNOPOM Ha NMpakTUKy.

Yyactne ©6usHeca B o0OpasoBaTenbHOM MpoLecce
JOMKHO NONYYUTh MOAAEPXKY Ha YpoBHE MUHMCTEpCTBaA
obpas3oBaHus.

N3/TULLUKU U HEALOCTAYU B TOPTOBJIE
MPOBJIEMA

YYET PACX0/0B B LEE/IIX HAJTOFOOBJ10XKEHUSA

NPUBbLIJTU

MpeonpuaTtus, padoTtaowme B chepe TOProssan, HecyT

HensbexHble AN AaHHOro BUAa AEeSTeNbHOCTU Pacxo-

[Obl, CBSI3aHHbIE C MOPYen TOBApOB / yTpaToi uMmn ToBap-

HOro BMaa NMMbo NoTpebuTenbCKUX CBOMNCTB B NpoLiecce

MX XpaHeHus, nepeynakoBkW, NPeanpoaaxHon noaro-

TOBKM, TPAQHCNOPTMPOBKM 1 peanu3aummn. COBPEMEHHbIN

dopmaTt TOProBbIX LEHTPOB npeanonaraet OTKPbITbIA

JOCTyn KIIMEHTOB K TOBapam. B ¢Ba3mn ¢ aTnum Bo3pacTa-

10T NOTEPU, CBA3AHHbLIE C NOPYEer TOBAPOB KIMEeHTaMu, a

Takxke noTepun, CBA3aHHbIE C XULLEHNAMMU.
JencTayloLLee HanoroBoe 3akoHO4ATENbLCTBO HE CO-

OepXnT NPSAMO HOPMbI, MO3BONSIOWEN YYNTbIBaATb NO-

Do6HblEe pacxoapl AN Lleneit Hanora Ha Npubbinb.

HK P® coaepXuT nonoxeHusl, BknoYatoLme oTHece-
HME B COCTaB PacxonoB LWL ClenyoLWwye Buabl NoTepb:
u [ToTepu OT HegoCTa4m 1 (M) NOPYU NPU XPaHEHUN U

TpaHCNOpPTUPOBKE MaTepuanbHO-NPOU3BOACTBEHHbIX
3anacoB B Npeaenax HOpM eCTECTBEHHOM yObinu.

B TexHonormyeckmne NnoTepu Npu NPoOn3BoACTBE U TPAHC-
NOPTMPOBKE.

B Pacxonbl B BUAE HeOOCTaun MaTepuasbHbIX LEHHOCTEN
B C/ly4ae OTCYTCTBMSI BUHOBHbIX /L, @ Takke yObITKA
OT XMLLLEHWIA, BUHOBHUKM KOTOPbIX HE YCTAHOBNEHLI. B
JaHHbIX cnyyasax GpakT OTCYTCTBUS BUHOBHbIX UL, JON-
XeH ObITb AOKYMEHTaNbHO MNOATBEPXAEH YNOHOMO-
YEeHHbIM OPraHOM rocyAapCTBEHHOM BNacTu.
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® There is a steady positive arbitration practice on this is-
sue.

® The pillage and shortage vat restoration will make both
manufacturers and commercial firms incur additional
costs, increase the product cost price and conse-
quently the retail price of the goods.

Initially, the goods are purchased to be resold to derive
profit. All conditions for acceptance of the “input” VAT to
deduction are observed; therefore, the requirement to
restore the pillage and shortage VAT is unreasonable.
There is positive arbitration practice on this issue.

RECOMMENDATIONS

® Consider the inclusion of costs incurred as a result of
breakage, damage and expiration of goods into actual
costs as expenditure to be considered during profit tax
deduction.

m Adoption of amendments to RF Tax Code Chapter
21, concerning VAT restoration in the event of pillage
and shortage will negatively affect not just the manu-
facturers and commercial firms, but the end users as
well. Commercial firms will incur additional costs in the
amounts of the restored shortage VAT, which will in
turn increase retail prices.

IMPACT OF THE NEW TRADE LAW
ISSUE

Currently, the implementation practice of the law has just
started to shape. Based on the first results of following
the Trade law’s implementation, certain issues impeding
retailers’ relations with suppliers in a new contractual en-
vironment were identified. Such difficulties were mainly
caused by insufficient clarity of certain provisions in the
law, even in view of the explanations given by the Russian
Federal Antimonopoly Service and Ministry of Industry
and Trade.

RECOMMENDATIONS

®m Continue dialogue with all Russian authorities involved,
to clarify all pending issues, especially, with the Rus-
sian State Duma.

® Analyse the available practice of the trade law imple-
mentation (from the date it was effected).

m |[dentify potential problems with the implementation of
specific provisions.

m Elaborate on a future strategy, with respect to the
Trade law.

LABELLING
BACKGROUND

According to Clause 1, Article 10 of the Russian Federa-
tion Law N 2300-1 — “On Consumer Rights Protection”
(herein after — the Law), dated February 7%, 1992, the
Seller shall be obliged to submit to the Consumer, on
time, the necessary and reliable information about goods
to allow the proper selection on the basis of the obligatory
information presented, as stated in Clause 2 of this article.
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Takke HK PD He perynupyeT nopsgook nNpusHaHus
pacxonoB, CBA3aHHbIX CO CAMCAHMEM TOBApPOB C UCTEK-
UMM CPOKOM FOAHOCTMU, OOHAKO AAaHHbIE MOTEPU HEN3-
OeXHbl 4151 TOProBbIX KOMMAHWA.

YYET HAC NO NOTEPAM, BOSHUKAKOLLUM NPU

XULWEHUAX U HEQOCTAYAX

B koHue 2010 ropa MNocypnapctBeHHoM ymol 6bia npu-

HAT K PACCMOTPEHMIO 3aKOHOMPOEKT, COrNacHo KOTopo-

My npepnonaraeTcsa BocctaHasnmeate HAC npu xuwie-

HUSIX 1 HegoCTavax.

Tekyllas pefakumsa 3aKOHOMPOEeKTa COAEPXUT Mo-
JIOXXEHUS 0 BHECEHUM U3mMeHeHun B N. 3 c¢T. 170 HK PO
B OTHOLWIEHUN HeobxoaumocTn BoccTaHoBneHna HAC B
crnyy4ae BbIObITUS TOBApPOB, B TOM YUCe MPU XULLEHUN U
(vnn) HepocTaye, BbISIBAEHHbIX B pe3yfbTaTe MHBEHTA-
pusaumu.

Takxe B Tekyllen pegakumm COXPaHWIOCb MONoXe-
HMEe O TOM, YTO CYMMbI Hanora, noasexalime BOCCTaHOB-
JIEHUIO, HE BKJIIOYaOTCS B pacxopl, MPUHMMAaEMbIE K Bbl-
4yeTy NPV UCYNCTIEHMM Hanora Ha NPUBLIb OpraHn3aummn.

[ns Toproebix kKOMnaHuit BocctaHoBneHne HAC ¢ no-
Tepb U HegocTay SBNseTcs He0OOCHOBaHHbLIM MO cleay-
IOLLIM MPUYNHAM:

B [loTepyn Hem36eXHbl 4J151 TOProBAN N ABASIIOTCH HEOTb-
emeMoi YacTblo BM3Heca.

B Cnoxunacb ycToMuMBas MNosioxkuTenbHas apoutpax-
Has npakTuka no gaHHOMY BOMPOCY.

B BoccTaHOBNEHME HAC MO XMLLEHUSAM W HegocTadam
NPMBEOET K AOMNONHUTENBHLIM 3aTpaTtam Kak y Npom3-
BOAUTENEN, TaK Ny TOProBbliX KOMMAHWIA, MOBLICUT Ce-
6eCTOMMOCTb NPOAYKUNN U, Kak CNneacTBme, KOHEYHYHO
LLeHy TOBapOB.

M3HavanbHO TOBap NpuobpeTtaeTcs ang AanbHenwen
nepenpoaaxu ¢ Luenblo n3BnedyeHns npmboian. Bee yc-
NoBUS AN NPUHATUS «BxogHoro» HAOC k Bbl4eTy cobio-
LEeHbl, N03TOMY He0O6Xx0AMMOCTb BoccTaHoBeHns HOC B
cny4yaax XuLeHui u HegocTad HeobocHoBaHHa. Mo gaH-
HOMY BOMPOCY CNOXWNack MosoXuTeNbHas apoutTpax-
Has npakTuka.

PEKOMEHAALIUUA

PaccmoTpeHne Bonpoca O BKJIOYEHUN PacxodoB, BO3-
HUKaLWMX Mo Npu4mMHe 605, NopyYM ToBapa, a Takxe rno
NMPUYNHE NCTEYEHUS CPOKa rOAHOCTY TOBapa B pasmMepe
dakTMyeckmx 3aTpart B COCTaB PacxoaoB, Y4MUTbiBAEMbIX
B LIeNSX Hanoroo6s10XeHns NpuobIn.

MpuHsatne nonpaeok B . 21 HK P®, kacatowmxcs
BoccTaHoBneHms HAOC npu xvweHnsax n HegocTtadax, He-
raTMBHO CKaXXeTCs Kak Ha NPOU3BOAUTENAX U TOPrOBbIX
KOMMaHWUSX, Tak U Ha KOHEYHbIX noTpebuTtensax. Topro-
Bble KOMMaHWUM NMOHECYT AOMOJIHUTENbHbIE pacxodbl Ha
CyMMbI BoccTaHoBfieHHoro HAC oT HegocTad, 4To, B KO-
HEYHOM CcYeTe, OTPA3MTCS Ha OTMYCKHbIX LLEHax B CTOPO-
HY UX YBENUNYEHUS.

BJIMAHUE HOBOIO 3AKOHA O TOPIOBJIE
NPOBJIEMA

B HacTosillge Bpems MpakTvka MPUMEHEHUs OaHHOro
3aKoHa TOJIbKO Havana GopMupoBaThcs. Ha ocHoBaHUK

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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Products not intended for human consumption should
contain the following information in Russian:

1. Product name.

2. Composition (materials).

3. Country of Origin.

4. Name and address of the manufacturer and /or re-

tailer.

Basic functional purpose of the product or its’ field of

application.

Rules and conditions of safety storage, transporting,

safety usage, repairing and utilization (if necessary).

Basic consumer features and characteristics.

Information about mandatory certification.

. Warranty period, if itis fixed.

0. Shelf life and the necessary operations when the shelf
life is over, possible consequences in case if safety
operations did not take place, if the products are dan-
gerous after shelf life is over.

Food products/Consumables
The above stated information should be extended to:

1. Production date.

2. Expiry date.

3. Nutritional value.

This information shall be brought to the consumers’
attention in the form of a technical document appended
to goods in labels, markings or in any other way, accept-
ed for individual goods (Clause 3, Articles 10 of the Law).

Currently, one of the basic normative legal acts, which
regulate communication between buyers and sellers
in the trade of goods is the “Rules for Sales of Particu-
lar Types of Goods” — No 55, approved by the Russian
Government on January 19", 1998. There, Clause 11 de-
termines the list of obligatory information of goods and
types of communication to consumers (the same de-
mands are also stated in clauses 12, 15, 19)

The obligatory type of communication for some spe-
cific types is normally the product label according to
GOST standards/or technical regulations.

o

o

S©®AN

ISSUE

The marking for imported products should correspond
to Russian (RU) requirements. The European Union (EU)
obligatory information is different and is not so detailed.
Besides, according to some countries’ legislation any
information in a foreign language has to be translated
into the native language. This leads to a bigger size of la-
bels, which is especially hard to place on small products.
Some information (for example, trade mark and model
type for electrical products) is not possible to translate
into Russian without changing its meaning.

RECOMMENDATION

Therefore, it’s very important for retailers selling import-
ed products to find other, alternative ways of providing
customers with product information rather than re-label
the products at a high cost. But a seller should be aware
of the unconditional requirement to ensure that consum-
er rights are upheld with regard to total disclosure of the
accurate product information at the sales spot, to enable
the consumer make the right choice and take the same
information home.
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nepBbIX Pe3ysibTaTOB UCMONIHEHNS Ha NpakTuke 3akoHa
«O Toprosne» OblM onpeneneHbl OCHOBHbIE NPOBJIEMBI,
KOTOpble OTPULATENIbHO BANSAIOT HA OTHOLLUEHUS PO3-
HUYHbIX NPOAABLIOB C MOCTABLUMKAMM MPU HOBbIX YCIO-
BUSIX 3aK/TIOYEHUNS KOHTPAKTOB. DTN TPYAHOCTU ObiIn B
OCHOBHOM BbI3BaHbl HEKOTOPbLIMW HEQOCTATOYHO YETKO
choOpPMYNMPOBaHHLIMI MOJIOXEHUAMU 3aKOHa, KOTOpPbIe
oCcTanuch Aaxe nocne pasbsicHeHUn PepepanbHO aH-
TUMOHOMOJIbHO CNyX6bl © MUHUCTEPCTBA NPOMBbILLINIEH-
HOCTW 1 TOProBNN.

PEKOMEHAALIUUA

MpoJoMKNTb KOHCYAbTAUUMM CO BCEMMU POCCUNCKNMU
opraHamu BnacTu No paspeLueHunto NnpodaeMHbIX BOMpPO-
coB, ocobeHHo ¢ MNocynapcTeeHHor ymoi Poccun.

MpoaHanusnpoBaTb NPaKTUKY BbINOJHEHNS 3aKOHa «O
Toproesne» C MOMeEHTa ero BCTyryieHuna B cuny.

Oﬂpeﬂ,eﬂMTb noTeHumanbHbie ﬂp06ﬂeMbI C ncnonHe-
HMEM Ha NpakTuke onpeneneHHbIX NosoXKeHu 3akoHa.

Paspa6oTaTb Oyayliyio cTpaTermio rno npuMeHeHuo
3akoHa «O Toprosne».

VI. HAHECEHUE 3TUKETOK
AONOJ/IHUTE/IbHAA UH®OPMALIUA

B cootBeTcTBMM c 4. 1 cT. 10 BakoHa Poccuiickon Pepne-
pauum Ne 2300-1 ot 07.02.1192 ropa «O 3awmTe npas
notpebutenein» (panee — «3akoH») npoaaseL, A0JIXEeH
CBOEBPEMEHHO MpPeaocTaBnsaATb nNoTpedbuTteno HeobXxo-
ONMYIO N HAAEXHYIO MHOPMaLMIO O TOBape, YTO MOXET
obneruntb nocnegHemy Bbi6op ToBapa. Ob6s3aTesnibHas
DN NPefocTaBNeHns B TakuxX crydasx WHdopmaums
npencTasfieHa B Y. 2 9TOM cTaTby.

HenpoaoBONbCTBEHHbLIE TOBAPbI AOMKHbLI COAEPXATb
cneayoLLyo MHGOPMaLMIO Ha PYCCKOM S3bIKe:

1. HaumeHoBaHune npoaykumu.

2. CocrtaB (maTepuansl).

3. CTtpaHa nponcxoxneHus.

4. HaumeHoBaHWe 1 agpec Npon3BoanTens n/mnu pos-

HWYHOro NpoaasLa.

OcHOBHOe YHKLUMOHANbHOE Ha3HayeHue ToBapa u

cdepa ero npUMeHEHUS.

6. lMpaBuna n ycnosms 6€30MacHOro XpaHeHus, TpaHc-
NOpPTUPOBKKN, 6€30MaCHOM aKCnyaTaumm, PEMOHTA 1
yTUnn3aumm (ecnm aTo Heob6xoanmo).

7. OCHOBHble NOTPeOUTENLCKME CBOWNCTBA U XapakTe-
PUCTUKN.

8. VMHdopmauus 06 06s3aTenbHON cepTudmKaLmm;

9. lapaHTuiHBbI CPOK, eCNN OH ABASeTCH GUKCUPOBAH-
HbIM.

10.Cpok xpaHeHus U HeobXxoaMMblE MEepPONPUAaTUS Mo
MNCTEYEHMM CPOKa XPaHEHWUs, BO3MOXHbIE Mnocnen-
CcTBMS Npu HecobnoaeHun mep 6e30NacHOCTU, UH-
dopmaumsa 06 onacHOCTU NPOAYKUMM MO UCTEHEHUMN
CpOKa XpaHeHus.

Ha npoaoBONBCTBEHHbLIX TOBApax AOMOSHUTENBHO K
yKa3aHHbIM BbllLe NapaMeTpamMm HeobXxoaMMo Takxe yka-
3athb:

1. [Haty npousBoacTea.

2. [aTy ncteyeHuns cpoka rogHOCTW.

3. lMuTaTenbHylo LEHHOCTb.

o
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JaHHas nHdopmaums fonkHa 4OBOAUTLCS A0 CBeae-
HUS NOTPebKMTENEN B TEXHNYECKO AOKYMEHTaLMN, KOTO-
pasi NpMBOANTCSA Ha 3TUKETKE ToBapa, MapKMpOBKE 1N
HaHeceHa NtobbIM ApyrMM cnocobom, B COOTBETCTBUM C
TpeboBaHNAMU K MHOMBUAOYANbHLIM yrakoBKamM ToBapa
(4. 3 cT. 10 3akoHa).

B HacToslee BpemMsa 0OOHMM U3 OCHOBHbIX HOPMATMB-
HbIX aKTOB, PeryampyloLmx OTHOLLEHMS MexXay nokyna-
TenaMm 1 npogasLaMu TOBApOB, ABnsioTca «[paBuna
npoaaxu onpeneneHHbIX TUMNOB TOBApPOB», YTBEPXAEH-
Hble Mpasutenbctesom Poccum 19.01.1998 roga nog Ho-
MepoMm 55. Ct. 11 gaHHbIx MNpaBun onpenenseT Cnmcok
oba3aTtensHOl MHdOpMaLMM No ToBapam M cnocobam
Co00LLEeHNS flaHHOM NHbOPMaLVKM NoTpebuTensam (Te xe
TpeboBaHus ykasaHbl M B CT. 12, 151 19).

O6sa3arenbHas nHpopmaums ons LOBEOEHNS OO CBe-
neHus noTpebuTtenen ong onpefeneHHbIX rpynmn ToBa-
pOB OObI4HO HAHOCUTCS Ha 3TUKETKY B COOTBETCTBUM C
TpebosaHuamu FOCT nnn TY.

MPOBJIEMA

MapkrpoBka MMAOPTUPYEMbIX TOBAapPOB OOJKHA COOT-
BETCTBOBATb POCCUIMCKUM TpeboBaHmam. Oba3aTenbHas
MapkmpoBka ToBapoB EC oTnnyaeTcs OT poCcCUIACKON n
ABNAETCH MeHee AeTanu3nposaHHon. Kpome Toro, B Co-
OTBETCTBMMN C 3aKOHOLATE/IbCTBOM HEKOTOPbIX CTpaH,
nobas MHdopMaLms Ha MHOCTPAHHOM A3bIKE O0JIKHA
ObITb NEepeBeeHa Ha POAHON A3bIK. 9TO NPUBOAMIT K yBE-
JNINYEHVIO pa3mepa 3TUKETKU U AenaeT CNOXHbIM HaHe-
CeHue 3Tol nHpopmaummn Ha HebonbLune ToBapbl. Heko-
Topas MHdopmMaums (Hanprumep, TOProsble Mapku U TUM
MOJENN 3NEKTPUYECKNX USLENWNI) HE MOXET ObITb Nepe-
BeJEeHa Ha PYCCKMIN A3blk 6€3 NCKaXXEHUS coaepXaHus.

PEKOMEHAALIUA

Po3HMYHEIM NpoOAaBLAaM, NPOAAIOLWMM UMMOPTHBLIE TOBA-
pbl, HEOBXOAVMMO HaNTK aNibTEpPHATUBHbIE CrOCcobbI Npe-
[OCTaBfieHUss noTpebuTtensam mHGopmaumm o ToBape,
KOTOpble 3aMeHnn 6bl He0BXOAMMOCTb TPATUTb 3HAYM-
TENbHbIE CPEACTBA HA W3roTOBJIEHNE HOBbIX 3TUKETOK.
OpHako KOMMaHUs-NpoAaBel, AO/MKHA YeTKO MOHUMATh
HeobXxoaMMOCTb 6e3yCNoBHOro cobnaeHns npae Mno-
TpebuTtens Ha Nofy4eHne Bcen HeoBXoauMol 1 Hadex-
HOI MHdopMauuu 06 n3genum B TOUKe NpoJaxu, C TeM,
4yTobObI NOTPEBUTENb MOr caenatb NpaBWibHbIA BbIGOP
NMpw NoKynke 1 B3aTb ¢ COO0M 3Ty MHGOPpMaLMIO.
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Chairman / lNpepacepnarten:

INTRODUCTION

The years 2009 and 2010 have proven to be a water-
shed in the relation of Russia’s political elites to Energy
Efficiency. It is clear that the Russian Government has
Energy Efficiency (EE) high on the political agenda and
that the need to think about the natural resources that
Russia can preserve and pass on to future generations
is recognised. Increasing energy efficiency and making
the transition to a rational resource consumption model
is now one of the main economic modernisation policies
in Russia.

The adoption of the Law on Energy Efficiency No. 261
from November 23, 2009 testifies to this watershed.
Moreover, in 2010, an entire range of secondary legisla-
tion is being developed, under the Decree No. 1830-p, in
order to give full effect to the Law on EE.

2010 was also the year when an amendment to the law
on concessions has been ratified on the 2" of July and
when Russia registered its first joint implementation (JI)
project under the United Nations (UN) procedures in Au-
gust, 2010.

However, the main challenges still lie ahead of us if we
want to achieve a sustainable energy future with a mini-
mal impact on climate change and an acceptable risk of
scarcity and consequent price fluctuations of fossil fuels.
We can only face these challenges if each of us, living and
working in Russia, reflects on our personal responsibility
for energy saving, as is becoming the norm all over the
world. The challenges are numerous and dealing with
them will require considerable political will. Energy ef-
ficiency requires a global approach coordinated among
countries. Russia, as one of the 3 largest energy consum-
ers in the world, will have to be a key player in ensuring
that international standards for energy efficiency, energy
management and sustainable energy solutions are devel-
oped and supported by long term commitment from all
industrial countries. We strongly hope that the parliamen-
tary and presidential elections in 2011 and 2012 will not
delay the manifestation of this political will and initiative.

Urgent action is needed, among others, in the in-
crease of tariffs and the termination of cross subsidies,
in implementing country-wide energy measurement, in
modernising energy generation, distribution and con-
sumption, in establishing independent EE management

Jeroen Ketting, Lighthouse Group

Deputy Chairpersons/ 3amecTtutenb npeaceparens:

Ekaterina Kravetskaya, Gasunie, Serge Vignerie, Legrand Group; Xavier Perret, GDF SUEZ
Committee Coordinator / KoopguHatop KomurteTta:

Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

ENERGY EFFICIENCY COMMITTEE /
KOMMTET MO 3HEPTO3®®EKTUBHOCTHU

BCTYINJEHUE

B 2009 u 2010 r.r. npom3oLwwn KOPeHHbIE N3MEHEHNS
OTHOLUEHNS POCCUMNCKOM MONNTUYECKOW 3fnUTbl K BO-
npocy aHeproc6epexeHnsa. Q4eBNoHO, YTO POCCUINCKOE
npaBuTENbCTBO paccMaTpuBaeT 3HeprocbepexeHue,
KaK OOVH M3 KJIKOYEBbLIX aCMeKTOB MOJINTUKA U NMPU3HaeT
BaXHOCTb COXpaHeHUsi NMpupoaHbix Goratcte Poccum
ons Oyayuimx nokosieHuin. MNMoebilLeHne 3HepPreTUHecKkomn
3hPEKTUBHOCTU U Nepexon K pauuoHasbHOWM Moaenuv
noTpebieHns NPUPOAHbLIX PECYPCOB — OAMH U3 BaXHEN-
LUNX NMPUHUMIMOB MOAEPHM3aLMN SKOHOMUKK Poccun.

MpuHsaTne 3akoHa Ne 261 «O6 aHeprocbepexeHnn m
MOBbLILLIEHUN 3HEPreTn4eckon apdekTMBHOCTM» OT 23.
11. 2009 r. cBuaeTenbCTBYET O pPaankanibHOM N3MEHe-
HUM OTHOLLIEHMS K Npobnemam aHeprocbepexeHus. bo-
nee T0ro, B cootBeTcTBUU ¢ NoctaHoBneHnem Ne 1830-p
B 2010 r. npoponxaeTcs paspaboTka MPOU3BOAHbLIX
HOPMATUBHO-MPABOBbLIX aKTOB, KOTOPbIE MO3BONAT MakK-
cuMasibHO 3P PEKTUBHO NPUMEHSTb NONIOXEHMS 3akoHa
«O6 aHeprocbHepexxeHNn 1 NOBbILLEHN HEPreTUYECKOM
adpdekTnBHocTn». B mione 2010 roga Obinn MPUHATHI
nonpaekn kK 3akoHy «O TennocHabxeHuu», perynmpy-
IolMe NpenocTaBeHe TPeTbMM CTOPOHAM AOCTyna K
MecTHbIM TennioceTaM. Kpome Toro, B 2010 rogy Poccus
BMEPBbIE 3aPErMCcTpMpoBana NPOEKT COBMECTHOIO OCYy-
LLECTBNEHNS B COOTBETCTBUM ¢ nNpoueaypoiit OOH.

Tem He MeHee, caMmble TaBHblE CIIOXHOCTU U MPO-
Onembl, KOTOPbIE NPEACTOUT PELLUTD, ELLLE BNiepean. 3Tn
nNpo6neMbl CMOryT ObITb PELLEHbI NPU YCIIOBUMU, YTO BCE
noan, xmneywme n padortatowme B Poccun, 3agymatoTcs
O JINYHOI OTBETCTBEHHOCTU 3a obecneyeHne aHeproc-
OepexeHunsi, cTaBlUeli HOPMOM B OOMbLUMHCTBE CTpPaH
Mupa. B HacToswee BpeMs Mbl CTANIKMBAEMCS C LiEbIM
psagom npobnem, pelleHne KoTopbix TpebyeT 60sbLLIOoI
nonutnyeckoli Bonn. ObecneyeHne aHeproaddekTus-
HOCTU TpebyeT CKOOPAMHUPOBAHHOIO rNo6anbLHOro NoA-
X04a BCEX 3aMHTEPECOBaHHbIX CTpaH. Poccuun, koTopas
BXOOMT B TPOWKY KPYNMHENLINX MUPOBLIX NOTpebutenei
3HEepruu, NPeacToONT UrpaTbh BECbMa BaXHYIO POJb B pas-
paboTke 1 obecrneyeHnn NPUMEHEHNS MEXAYHAPOOHbIX
CTaHOaApPTOB 3HEProaddEKTUBHOCTU, pPaLMOHANbHOIO
noTpebieHns BHEPropecypCcoB N YCTOMYNBOIrO SHEProC-
HaBXeHNss BCEMU NHAYCTPUAbHO Pa3BUTLIMU CTPaHaMM
B COOTBETCTBUM C UX A0ONITOCPOYHbLIMUK 0653aTENLCTBAMMN

Working Group Members / YneHbl paGoueii rpynnbi: Baker & McKenzie, BP, BSH, CMS Russia, Daikin Europe NV, Deloitte,
Electricite de France, E.ON Russia, Ernst & Young (CIS)B.V., Gasunie, GDF SUEZ, IKEA, Kelly Services, Konsu Oy, Legrand,
Lighthouse Group, LLC Logstor, Noerr, Philips, Schneider Electric, Siemens, SGS, Statoil ASA, Total E&P Russie, United
Technologies International Operations, Vitus Bering Management Ltd., Wermuth Asset Management, Wintershall Holding GmbH.
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bodies and institutions and a system of penalties and in-
centives, and allowing for third party access to the grid.
And last but not least, more attention must be given to
changing the culture of how we deal with energy; regard-
less of whether it concerns the culture of generation, dis-
tribution or consumption of energy.

This Position Paper of the Energy Efficiency Commit-
tee of the Association of European Businesses outlines
below, in further detail, what it considers to be the main
issues in EE in Russia today and suggests a number of
ways to deal with these issues. By doing this the Com-
mittee hopes to positively contribute to the EE debate in
Russia.

GENERAL ISSUES AND RECOMMENDATIONS
MANAGEMENT & ORGANISATION

There are many parties in Russia that are working on
the issue of Energy Efficiency (EE), but all stakeholders
agree that there is currently no single public or private
entity to coordinate the development of EE projects. Bet-
ter organisational efficiency and coordination among the
various government bodies involved will make the gov-
ernment’s efforts more effective.

RECOMMENDATION

A single leading government body responsible for ‘En-
ergy Consumption and Efficiency’ that sets priorities,
determines the pace of change, and coordinates admin-
istrations at all levels is urgently required. This leading
government body should not only have the necessary
legal competences to authorise and control the realisa-
tion of energy savings projects but also provide advice
and information on the existing technology and ensure
the proper communication and cooperation between
industrial enterprises, commercial banks, energy suppli-
ers and government entities. Most European countries
already have such energy efficient agencies in place on
the government level.

Itis important, however, to underline that the entity re-
sponsible for energy efficiency and consumption is fully
independent from the Ministries (at both federal and re-
gional government level) that are responsible for primary
energy production.

TARIFFS AND METERING

All energy consumption should be measured and energy
tariffs should reflect the real cost of energy consumed.
When this is achieved the economic viability of energy ef-
ficiency investments will increase.

RECOMMENDATION

It is essential to remove cross subsidization of tariffs
when big consumers pay a global monthly bill without
any relation to their real consumption and efforts to save
energy. Wide-spread metering and controls should be
introduced and appropriate pricing of energy through
tariff changes developed that will reflect the actual cost
of energy consumed. At the same time we emphasize the
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B 9TOM ob6nacTtn. Mbl UCKPEHHE HageeMmcsl, 4TO napna-
MEHTCKME N NMPe3naeHTCKue BbliOopbl, KOTOPbIE COCTOSAT-
caB 20111 2012r.r., He NOMeLIaOT NPOSIBIEHNIO HEOO-
XOOMMOI NONUTUYECKOM BONKM B Bnmxaniumne aga roga.
B 4acTHOCTM, HEOOXOAMMO MPUHATbL CPOYHbIE MEpbI
ON9 NoBblWeHNsa TapudoB U 0TKa3a OT NEPEKPECTHOro
cybcnavpoBaHusl, BHEAPEHUS B Pas/iMyHbIX pPermoHax
CTpaHbl CYETYNKOB NOTPebNSeMon sHeprmm, MoaepHu-
3auuun NPomn3BOACTBA, pacnpeneneHns n notpedneHus
3HEpPrnn, co3aaHns He3aBMCUMBbIX OpraHusaumin u yy-
pexneHuit, oeaTenbHOCTb KOTOPbIX HanpasfieHa Ha obe-
crneyeHne aHeprocbepexeHus. Kpome Toro, Heobxoam-
MO Cc034aTb CUCTEMY LWITPAPHbLIX CAHKLNI U CTUMYIIOB, a
TaKke o6ecneymTb OOCTYMN TPETbMX CTOPOH K 3HEeproce-
TaM. HakoHel, 4To He MeHee BaXXHO, He0OXo0aAMMO yae-
NaTb 60JblUEe BHUMAHUSA N3MEHEHUIO KY/bTYPbl OTHOLLE-
HUS K BHEPrn, He3aBUCMMO OT TOF0, OTHOCUTCS NI 3TO K
ee Npou3BoACTBY, pacnpeneneHnto unu NnoTpedneHuto.
Hanee B HacTtodawem MemopaHoyme Komwuteta no
3HeproadpdekTMBHOCTM Accoumaumnm  eBpPOMencKoro
6u3Heca NogpoOHO W30XEHbl OCHOBHbIE MPOBJIEMBI,
KOTOpble, MO MHEHUIO Hallen Accoumaumm, HeoOxoaAnMMo
pewartb ONns pas3BuTUS 3HeprocbepexeHuss B Poccun.
Kpome Toro, B JOKYMEHTE M3N0XEHbI Pa3fiMyHbIE CMNO-
coObl pelueHns aTux npobnem. YneHbl KomnuteTta Hage-
I0TCS, YTO HACTOALWMI OOKYMEHT ByaeT cnocobCcTBOBaTh
ob6cyXaeHnio BONpPoCcoB aHeprocbepexeHns B Poccun.

NPOBJIEMbl U PEKOMEHAALUU
YNPABJIEHUE U OPTAHU3ALIUA

Mpobnemamun aHeproacddekTMBHOCTN B Poccun 3aHn-
MaeTCcs uenblin psag, opraHmdaumii. MNMpu 3TOM BCE OHU
CXOAsTCH BO MHEHUN, 4TO B POCcun He cyllecTByeT eam-
HOW rocygapCTBEHHOW UM YaCTHOW OpraHn3aummn, ocy-
LLEeCTBASOLWEN KOOpAMHAUMIO pa3paboTky NPOekToB B
obnacTtu aHeprocHepexeHus. NoBbILEHWEe OpraHn3aLm-
OHHOWM 3PPEKTUBHOCTU N COrNacoBaHHOCTU OENCTBUN
Pas3nYHbIX FOCYAAPCTBEHHBIX YYPEXAEHUN, 3aHMMAIO-
LMXCH BOMpocaMn 3HeproapdEeKTMBHOCTU, NOBbILLAET
3dPEKTUBHOCTb MEP, MPUHMMAEMbIX NMPABUTENLCTBOM.

PEKOMEHAALNA

HeobxooMmo B kpaTyallime CPOKM Co34aTb €AUHbIN
PYKOBOASALLNI FOCYOAPCTBEHHbIA OpraH, OTBEYaloLLMin
3a aHepronoTpebneHve n saHeprocbepexeHne n onpe-
LENFOWnNiA NPMOPUTETHI U CPOKM OCYLLLECTBAEHUNS W3-
MEHEHMN, a TakKke KOOPAUHUPYIOLWWA [esaTeNbHOCTb
aIMVHUCTPATUBHbIX OPraHOB Ha BCEX YPOBHSIX. TakoW
PYKOBOOSALLMIA rOCYOAPCTBEHHbIN OpraH AOMXEH UMETb
COOTBETCTBYIOLLMIA YPOBEHb IOPUONYECKON KOMMETEHT-
HOCTW, HeoBXoauMbI ANs oPUUManbHOro YyTBEpPXAeHUS
M KOHTPONS Hapj, peanu3auuvelii sHeprocbeperatoLmx
NMPOEKTOB, NOArOTOBKN PEKOMEeHAAUNA 1 nHpopmaumm
O CYLLECTBYIOLLMX TEXHOMOMMSX, a Takke YCTaHOBIe-
HUS CBS3EM M OpraHn3aumm COTPYOHMYECTBA MeXAy
MPOMBILUSIEHHBIMU  NPEANPUATUSAMN, KOMMEPHYECKNMMN
OaHKkamMu, NOCTaBLLMKAMM 3HEPrOPECYPCOB U rocyaap-
CTBEHHbIMK OpraHamu. Takme opraHbl, OTBeYarLwme 3a
3HeprocbepexeHne, yxe cos3aaHbl Npu NPaBUTENbLCTBAX
OO0NbLUNHCTBA €BPOMNENCKMNX CTPaH.
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need to use “smart meters” which are able to measure
both active and reactive energy in order to penalize ex-
cessive consumption of reactive energy. Installation of
smart metering systems for monitoring, communication
and power management in non-residential and public
buildings combined with sufficient investments required
into the modernization of the heating and power grid will
influence the achievement of the political targets for en-
ergy efficiency significantly.

PUBLIC AWARENESS

Mentality changes are also needed in any society that
is serious about its modernization. State functionaries,
producers, distributors and consumers — corporate and
household as well — will need to understand why energy
efficiency is beneficial to society. At the moment, en-
ergy efficiency receives little appreciation in Russia and
people need motivation and leadership to change their
values and daily habits. For most consumers their energy
consumption is visible only in their utility bills and they
associate their energy consumption behavior with its rel-
evant costs on a daily basis.

RECOMMENDATION

Providing accessible informational support about the
possible energy efficiency and energy saving measures
and their benefits can increase public awareness. The
lack of statistical data on energy production and con-
sumption at all levels of Russian society prevents Russia
from fully understanding the challenges and potential of
energy efficiency and respectively the benefits that can
be achieved by saving energy.

We suggest that the task of providing relevant advice
and information should be implemented by the govern-
ment entity responsible for energy efficiency.

One of the means to achieve that is to develop and
implement educational programs at elementary schools,
high schools and universities, as well as training pro-
grams for young state officials. Federal and regional gov-
ernment should be showing themselves a good example
by building and refurbishing their premises in compliance
with EE standards and recognising at all levels including
amongst their staff energy efficient performance and
behaviour. The government tenders for the supply of
products and services should only be awarded to com-
panies which adopt energy efficient practices and have
demonstrated exceptional environmentally friendly per-
formance.

ISSUES AND RECOMMENDATIONS:
SPECIFIC INDUSTRIAL SECTORS

With respect to specific industrial sectors, we would like
to make the following recommendations.

LIGHTING

Lighting consumes 19% of the global electricity supply.
Over the last 10 to 15 years lighting technology has be-
come much more energy-efficient. Russia needs to par-
ticipate in this global trend with its own local solutions

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

BaxHO Takxe OTMEeTUTb, YTO PYKOBOASALLMWA OpraH,
KOOPANHUPYIOWNIA 3HEProaddeKTUBHOCTb NpU NoTpe-
OGneHnn aHeprum, Obia NONHOCTLIO HE3ABUCUM OT MU-
HUCTEPCTB 1 BEAOMCTB (Kak Ha deaepanbHOM, Tak U Ha
PErnoHanbLHOM YPOBHE), OTBEYAIOLLMX 32 MPOU3BOACTBO
NepBUYHBbIX 3HEPrOPECYPCOB.

TAPU®bI U CHETYUMKU NOTPEB/IAEMOM
9HEPIUHU

Bcsa noTpebnsemast aHeprus fofxHa ObiTb M3MepsiemMa,
1 peanbHas CTOMMOCTb ee noTpebneHns aomkHa ObiTb
oTpaxeHa B ycCTaHaBnMBaembix Tapudax. 9T Mepbl
npvBeayT K MOBbILUEHNIO PeHTabebHOCTM MHBECTULIMIA
B 3HeprocbHeperatoLye NpoeKThl.

PEKOMEHAALIUA

BaxxHol 3agayvein aBNgeTcs 0Tkas 0T NepekpecTHOro cy6-
cuampoBaHns TapudoB B TeX Ciydasx, Koraa KpynHble
NnoTpPebUTENM SHEPTM NNLLL OMNSIA4YMBAIOT EXEMECHYHbIE
cuyeTa, He oTpaxaiowue nx GpakTMieckoe aHepronoTpe-
OneHune, He NPUHUMAS HMKaKMX Mep No aHeprocbepexe-
HUI0. Heo6x041MMO YCTaHOBUTEL MOBCEMECTHYIO NPAKTUKY
M3MEPEHNS N KOHTPOJNIS U NPUCTYNUTb K BbICTABIEHUIO
CYETOB Ha OCHOBe (akTUYecKoro noTpebneHns aHep-
rnn. OQHOBPEMEHHO C 3TUM Mbl NOAYEPKMBAEM HEODXO-
OVIMOCTb MPUMEHEHUS «MHTENNeKTyallbHbIX CHETHMKOB>,
CNoCco0OHbIX N3MePATL NoTpebneHne Kak akTUBHON, Tak U
peakTUBHOM 3HepPrum 1 yCTaHOBUTb LUTPAdHbIE CaHKLUWM,
NMPYMEHMMBbIE B CJly4ae HEHOPMUPOBAHHOIO MCMOJb30-
BaHUS PEeakTUBHOM 3Heprun. MNMpumMeHeHne WHTennek-
TyasNibHbIX U3MEPUTESIbHbIX CUCTEM A1 MOHUTOPWUHIA,
CBSI3U N YNPaBNEHUS 3NEKTPOCHAOXEHNEM B HEXMWJIbIX
1 0BLWECTBEHHbIX 3AaHUSX N AOCTaTO4YHble KanuTasnoB-
NIOXEHUs Ang MOAEPHU3ALMN TENo- U 3nekTpoceTen
3HAYNTENBHO YCKOPUT AOCTUXEHME BadKHEWLIUX uenen
3HeprocbepexeHus.

OCBEJOMJIEHHOCTb HACEJIEHUA

Jio6oe 06LecTBO, MMeloLWee Lesblo OCYLLECTBeHne
MoZepHM3aumn, 06s93aHO N3MEHUTb CBOW MEHTanuTeT.
FocynapcTBEHHbIE YMHOBHWKW, 3HEPreTUYeckue KOM-
naHum, aucTpmbbioTopbl U NOTPeBUTENN, AENCTBYIOLWNE
Ha KopnopaTMBHOM ypoBHe 1 B XKKX, 0OMKHbI MOHUMaTb
npenmMyLLecTBa aHeprocbepexeHus ans obuectsa. B
HacTosiuee Bpems B Poccun k aHeprocbepexeHunto oT-
HocaTca 6e3 ocoboro aHTy3vasma. [ns nepeoueHku
LLEHHOCTEN N W3MEHEHUS MOBCEOHEBHOIO MOBEAEHMS
HaceneHnIo CTPaHbl Hy>XXHa MOTUBALIMSA U HaNPaBAsioLLas
ponb rocygpapctea. [Ana 6onblwmHCTBA NnoTpebutenei
KOSIMYECTBO UCMOJIb30BAHHOM UMUK 3HEPriM OTpaxkaeT-
CSl IMLUb B CHETAX 3a KOMMYyHanbHble ycnyru. Mpu aTom
OHM accouMMPYIOT CBOE NOBEAEHME B TOM, HTO KacaeTcs
3HepronoTpebneHns, ¢ exenHeBHbIMU pacxoaammn Ha
notpebnaemyio 3Hepruto.

PEKOMEHAALIUA
MOBbLICUTL YPOBEHb OCBEAOMJIEHHOCTW HacefeHus 3a

cyeT npefocTaBfieHNs OOCTYMNHOWM WMHOOPMaLVOHHOM
NOOAEPXKN B OTHOLLEHUM BO3MOXHbBIX MEpP MO MNOBbI-
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and has to upgrade lighting systems to energy-efficient
solutions. The public sector is especially recognised as
one of the most important investment areas to implement
intelligent street lighting. Also the change from the yellow
to the more visible white light not only saves energy, but
also increases the visual perception in traffic.

To fully realise this savings potential, it is vital to introduce
the Lighting System Legislation that focuses on energy saving
with lighting systems, while taking into account road safety.
Given the fact that regular lamps are currently being substituted
by the latest energy efficient lamps, an effective collecting and
recycling system should be established.

HEAT AND POWER

The heat and power infrastructure is mainly dominated by
single used Heat or Power Plants, especially, in regions
outside of the capitals. To realise Russia’s huge savings
potential in the heat sector, it is necessary to invest into
a combined Heating and Power system, which replaces
the existing boiler houses in municipalities. Also, for in-
dustrial or suburban areas, the existing Power Plants can
be restructured to combined heating and power plants.
This will lead to an over 30% increase in efficiency. En-
ergy efficient power and heat supply must be fixed by
regulations to enable the investments, especially, in new
infrastructure projects.

GAS

With regard to the flaring of associated petroleum gas
(APG), progress in achieving transparent and equal ac-
cess to the unified gas supply system (UGSS) to receive
APG is expected to remain slow. Fiscal incentive mea-
sures are needed to make the 2012 95% utilisation target
achievable in an economically sensible manner. Relying
only on the increase of penalties and on the very strict
administrative restrictions will not deliver the desired APG
utilisation followed by commercial and environmental
benefits.

LABELLING OF DOMESTIC APPLIANCES

Starting from January 1%, 2011, there is a requirement,
introduced by article 10 of the Federal Law “On energy
saving and increase in power efficiency” — No. 261-FZ,
dated November 239, 2009, for particular products being
manufactured in or imported into Russia for circulation
on the Russian market, which mandates the provision of
information on the product’s energy efficiency class.

The product list includes refrigerators, deep-freezers,
washing machines, washing dryers, dish washers, air
conditioners, ovens and incandescent bulbs. Energy ef-
ficiency information is to be provided in the supplemen-
tary documents, attached to the products, on its marking
and its labels.

Due to the absence of any requirement stipulated in
the statutory acts to the layout of the energy label, market
players in household appliances have elaborated within
the framework of the AEB discussions and Round tables,
the layouts of the Russian energy labels, which are most
harmonised with the European and respect the content
of requirements by the Russian authorities. The unifica-
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LEeHMIO 3HeProaddEKTUBHOCTM U IHEProcHEpPEXEHMIO.
OTCyTCTBME CTAaTUCTUHYECKUX OAHHbIX MO MPOU3BOACTBY
1 NoTpebIeHNIO 3HEPTUM HA BCEX YPOBHSIX POCCUICKOro
obuecTBa He no3BonseT Poccun B NosIHOM Mepe 0COo3-
HaTb rNyOuHY NpobnemM M BO3MOXHOCTU, CBSI3aHHbIE
C MOBLIWEHMEM 3HEProaddEKTUBHOCTN, U, COOTBET-
CTBEHHO, BbIrof, KOTOpPble MOryT ObITb NOJy4YEHbI B pe-
3ynbTaTe aHeprocbepexeHus.

Mol npegnaraem, 4Tob6bl pa3paboTKo COOTBETCTBY-
IOLLMX peKoMeHaauuin n nipopmaumm 3aHnmancs rocy-
LapCTBEHHbIN OpraH, OTBeYalLwmin 3a aHeproadpdek-
TUBHOCTb.

B kayecTBe 04HOr0 13 cnocob0oB peLleHns aTol 3aaa-
4yn Heobxoaumo paspaboTaTb M BHEOPUTbL MPOrpamMmel
06y4yeHns B HaYaslbHbIX 1 CPeaHUX LLKOMax U YHUBEPCU-
TeTax, a Takxke NporpamMmbl NOArOTOBKN, MPeAHA3HAYeH-
HbIX 71 MOMOAbIX FOCYAAPCTBEHHbIX cnyxalmx. Pene-
panbHOE MPaBUTENBLCTBO WU agMUHUCTPALMN PEMVMOHOB
LO/MKHBI N0AAaBaTb NPUMEP APYIMVM OPraHuU3aumnsam, ocy-
LLECTBASIS CTPOUTENLCTBO U nepeobopynoBaHMe npu-
HaaNexawmx UM Cny>XebHbIX MOMELLEHMI B COOTBET-
CTBUM C HOpPMaMK 3HEeProad@PEKTUBHOCTM N NOOLLPAS
pabOTHMKOB BCEX YPOBHEN, B TOM 4uMciie COOCTBEHHbIN
nepcoHaJn, 3a NoBCeAHEBHbIE AeNCTBUS B 061aCTU SHEP-
rocbepexeHus. MNobeonTtensamMm TEHAEPOB HA NOCTaBKY
NPOAYKLMN N YCAYT OOMKHbI CTAHOBUTLCS TONbKO KOMMa-
HUW, HA MPaKTUKE NPUMEHSOWNE MPUHLUMBI SHEPrOC-
b6epexeHuns n gobueLinecs Hambosiee BbICOKNX Pe3yib-
TaToOB B NPUPOA0OXPAHHOM AEATENLHOCTU.

Cnepgyolime nNpensioxkeHus U pekoMeHgaumm Lene-
Cco006pa3HO MPUMEHUTb B KOHKPETHLIX OTpPacnsax Mpo-
MbILLIEHHOCTN.

OCBELLEHUME

3atpatbl 9NIEKTPO3HEPIUM HA OCBELLEHME COCTaBSIOT
19% o6uiero o6bema NOCTaBNSEMON SNEKTPOSIHEPTUN.
3a nocnegHne 10-15 net 3HaAYMTENbLHO MNOBbLICUNACH
3HEepProadpHEeKTUBHOCTL TEXHOJSIONMN 3NEKTPOOCBEeLLEe-
Hus. Poccus nonxHa y4acTBoBaTh B r06anbHbIX U3Me-
HEHUsX, HaXOAs PeLIeHUsT NIoKanbHbIX NPOBIEM C TeM,
4yTOObl MYTEM MOOEPHU3ALUUN CUCTEM OCBELLEHMUS Bbl-
MTN Ha BbICOKMA YPOBEHb UX 3HEProadPEKTUBHOCTU.
Mo MHeHMIO cneunannucToB, Hanbonee NepPcnekTUBHbLIM
06BbEKTOM ANt UHBECTULMIA SBNSIETCS BHEAPEHME WH-
TenneKTyasnbHbIX CUCTEM HapyXHOro oceelleHus. Kpo-
Me TOro, 3aMeHa XefiToro ceeTa Ha 6onee spkuii 6enbliit
CBET He TOJIbKO CNOCOBCTBYET COEPEXEHUNIO SHEPTUM, HO
n obneryaeT Bu3dyanbHOE BOCNPUSATME CBETOBbIX CUIHA-
JIOB Y4aCTHMKaMM LOPOXHOI O ABUXEHNS.

Ons nonHon peanusauum noTeHumana aHeprocoepe-
XEHWS Ype3BbIHaANHO BAXHO pa3paboTaTtb U NPUHATL 3a-
KOHOAATENbCTBO B OTHOLLUEHUM OCBETUTESIbHbIX CUCTEM
C Y4eTOM HeobxoaMMocTn obecneyeHns 6e30nacHoOCTr
[OPOXHOIro OBWMXEHMS. 3amMeHa TPaAMUMOHHLIX flamn
COBPEMEHHbIMU 3HEepProad@eKTUBHbIMY TaMnamMm Tpe-
OyeT BHepeHus apPEKTUBHBIX CUCTEM cbopa 1 BTOpUY-
HOW yTUAN3auMM TPAANLMOHHbBIX flamn.

TENTO3HEPTETUKA

MHdpacTpykTypa TENIOSHEPreTUYECKOro CeKkTopa 0Co-
OEHHO B permvoHax, yaalieHHbIX OT CTOJINYHbLIX FOPOAOB,
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tion of the energy label layouts will give all companies
the chance to apply these layouts, thereby, providing the
Russian consumers with clear and concise information
that allows them to compare the energy consumption of
similar products of different models and manufacturers;
this will in turn, simplify the purchase decision making
process.

The AEB members fully support the efforts of the Rus-
sian authorities to establish a compulsory information
channel, for consumers, on energy efficiency charac-
teristics of household appliances and will contribute to
the further approximation of the Russian and European
Regulation in this area.
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B OCHOBHOM COCTOWUT M3 OTAEJNbHbIX KOTeNbHbIX N1M60
3neKTpocTaHum. [na peanMsaumm OrpoOMHOrO MOTEeH-
umana aHeprocbepexeHns Poccum B TennoaHepreTu-
Ke HeobX0OMMO OCYLLECTBNIEHNE KaNUTANIOBIOXEHNA B
CTPOUTENbLCTBO TeryoanekTpoueHTpanen (T3L) kowm-
OVHNPOBAHHOIO LMKMA, KOTOPble OOMKHbI 3aMEHUTb
CYLLECTBYIOLLME KOTEJIbHbIE B MyHUUMMNANbHBIX 06pa30-
BaHusX. Kpome Toro, B NPOMBbILLNIEHHbBIX PaioHax mnm
npuropogax CyLlleCTBYIOLWME 3NEKTPOCTaHUUU MOryT
OblTb NepeobopyaoBaHbl B TEMNIO3NEKTPOCTAHUUN,. DTN
Mepbl MPUBEAYT K NOBLILLEHNIO 3HEPTro3dDEKTUBHOCTH
bonee, yem Ha 30%. [na obecneyeHUss MHBECTULINI B
T3, ocobeHHO B HOBble WMHPPACTPYKTYPHblE MPOEK-
Tbl, TPEOOBAHUSA N CTaHOAPTbl SHEPro3dddEKTUBHOCTU
DOMKHbI OblTb 3aKOHOAATENBHO 3aKPEN/IEHbI.

rA3

OTHOCUTENBHO NPOBEM CO CXUraHUEM MOMYTHOrO He-
dTHoro rasa (IMHIN), Mbl He oxuaaem ObICTPOro pe-
LIEeHNs BOMPOCOB, CBSI3aHHbIX C MPEfOCTaBNEHUEM
npPO3pavyHOro U paBHOro aocTtyna kK EanHon cnucteme ra-
30cHabxeHus (ECIN). Heobxoammo co3naTtb Hanorosble
CTUMYINbl AN OOCTUXEHUS MOCTaBNEHHOW Uenn — Uc-
nonb3oBaHms 95% MHI k 2012 rogy. 9Ta uenb AOCTU-
XMMa TONMbKO MPU YCIOBMN OCYLLECTBNEHUS Pa3yMHbIX
3KOHOMMYECKNX MEPONPUATUIA 1 0OOCHOBAHHOM 3KOHO-
MUYECKOM NoNnTUKK. lMoBbiweHne WTpadHbIX CaHKLMIA
1 BBEAEHNE OYeHb CTPOrnx aaMMHUCTPATMBHbLIX Orpa-
HMYeHMn Ha cxuranune MNMHI He NpuBeaeT K xenaemomy
YCKOPEHUIO BHEAPEHNS MEP MO ero yTMAn3aLmm, a Takxke
K MOJIyHEHUIO KOMMEPYECKUX N 9KONTOrMYECKMX BbIros,.

NPEAOCTABJIEHUE NHDOPMALIUA O KNIACCE
QHEPFO3®®EKTUBHOCTU BbITOBbIX
9HEPIONnoOTPEBNAIOWNX TOBAPOB

C 1 anBaps 2011 roga melicteyeT TpeboBaHue, ycTa-
HOBJIeHHOe nonoxeHnamu ct. 10 PepepanbHOro 3ako-
Ha oT 23.11.2009 Ne 261-d3 «O6 aHeprocbepexeHnn
M O NOBbILWEHNN 3HEPreTn4eckom 3PpEPHEKTUBHOCTM M O
BHECEHMN N3MEHEHWNI B OTOENbHbIE 3aKOHOAATENbHbIE
akTbl Poccuiickonn depepaunn», cornacHo KOTOpomy B
OTHOLLEHUM OTAENbHbIX BUOOB ObITOBLIX 3HEpPronoTpe-
ONSALLMX TOBAPOB, KaKk NMPON3BOANMbBIX HA TEPPUTOPUN
Poccuiickoih @epgepaumn, Tak M UMNOPTUPYEMbIX B Poc-
curickyto Pepepaumio ans obopoTa Ha TeppuTopum Poc-
cuiickon Pepgepaunu, OomkHa coaepXaTbes nHpopma-
NSl O Knacce nxX aHepPreTnyeckom aphekTMBHOCTN.

lMepeyeHb BMOOB TOBApOB, Ha KOTOpbIE pacnpo-
CcTpaHseTca 3To TpeboBaHMe, BKOYaeT ObITOBYIO Tex-
HUKY: XONOOWIBHUKN WU MOPO3UIbHUKK, CTUPanbHble
M CTUPANbHO-CYLUU/IbHBIE MaLUWHbI, KOHOVLIMOHEPSI,
NOCYAOMOEYHbIE MalUMHbI, 3NEKTPOAYXOBKN, a Takxe
anektponamnbl. MHdpopmaums 06 aHeproaphekTBHO-
CTW JOJKHA A0BOAUTLCS OO CBEeAEeHMs noTpebuTtener B
TEXHUNYECKOW OOKYMEHTaunmn, npuaaraemom K aTum To-
Bapam, B X MapPKNPOBKE, HA NX 3TUKETKAX.

B cuny oTCyTCTBMS B POCCUNCKNX HOPMATUBHbIX aKTax
[eTanbHOro ONMCaHUsa BHELUHEro BUAA STUKETKU SHep-
roaddeKTUBHOCTA, YHACTHUKN PbIHKA ObITOBOI TEXHMKN
B pamMmkax nposogumbix AEB omckyccuin n Kpyribix CTo-
NIOB BbipaboTanu MakeTbl 3TUX 3TUKETOK, MaKCUMaslbHO
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rapMOHM3NPOBaHHbIE C €BPOMNENCKMMU, U OTBEYaoLLme
copepxaTtesibHbiM TpeBoBaHMSAM POCCUIACKMX OpPraHoB.
YHuUpurKauma MakeToB aTUKETKM 9HEProadPEKTUBHOCTHU
NO3BOJIUT NPUMEHSIOLLUM UX HA J,OBPOBOJILHOM OCHOBE
KOMMaHUAM AaTb BO3MOXHOCTb POCCUACKUM NOTPebu-
Tensam HarnsaHo 1 4OCTYNHO CONOCTaBNATb OOGHOPOAHYIO
MPOAYKUMIO pa3HbiX MOAENEN N N3FOTOBUTENEN C TOYKM
3peHus NoOTeHUManbHbIX 3aTpaT 3NEKTPOSHEPIN NpU ee
Oynaylieit akcnnyataumm, n Takum obpasom, ynpoLiaet
NMPUHATUE MOTEHUMaNbHBIMU MOKYyNaTensMu B3BELLEH-
HOrO peLLEHMs O NOKYMKe.

KomnaHum-uneHsl AEB akTMBHO NoaaepXusaioT Mepsbl
poccuiickmnx BnacTer no ob6s3artenbHOMY MHPOPMUPO-
BaHWIO NOTPebuTenel o nokasartensx aHeproaddekTns-
HOCTW BbITOBOI TEXHUKM U BYAyT COAENCTBOBAaTbL AAlb-
HenweMy CcONMXEHMIO POCCUINCKOro M €BPOMencKoro
perynupoBaHusl B AaHHOM obnacTu.

1 04 MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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Chairman / lNpeaceaartenn:

INTRODUCTION

The Finance and Investments committee (FIC) was es-
tablished in May, 2005. Since its establishment, the Com-
mittee has kept members of the AEB, other representa-
tives of the business community, government agencies
and the mass media updated on their achievements,
emerging trends and problems of European businesses
in Russia, informing representatives of the Russian busi-
ness community about the opportunities and prospects
of possible cooperation with representatives of European
companies.

The Finance and Investments committee’s mission is
to provide assistance and take an active partin improving
the investment climate for European businesses, within
the Russian Federation through dialogue and the devel-
opment of recommendations, which address outstand-
ing problems in the area of investment and finance.

The Committee publishes an annual guide for inves-
tors called, “How to Invest in Russia” and arranges regu-
lar meetings and round tables on various topics, which
are related to the current development of capital markets,
investment climate and particularities of transactions in
mergers & acquisitions. For more than three years, the
Committee has been carrying out various surveys on the
investment climate in Russia, strategies and prospects
for European companies in Russia.

To enhance performance, the Committee set up work-
ing groups and a subcommittee to address specific areas
of focus:

m Capital markets.

® Audit & accounting.

® Mergers & acquisitions.

® | easing.

® Restructuring and turnaround.

Given the dynamics of Russia’s economic growth, the
Finance and Investments committee has formulated its
position in this paper, with respect to matters affecting
the investment climate.

Christian Ziegler, Rodl & Partner

Deputy Chairman: / 3amecTtutenb npeaceaarens:
Vladimir Ismailov, Moscow School of Management SKOLKOVO
Committee Coordinator / KoopguHatop KomurteTa:

Elena Kuznetsova (Elena.Kuznetsova@aebrus.ru)

FINANCE AND INVESTMENTS COMMITTEE /
KOMMTET N0 ®UHAHCAM U UHBECTULIUAM

BBEAEHUE

KomuteT no ¢durHaHcam 1 uHBecTMumsaM Obln co3daH B
mae 2005 roga. C MmomMeHTa ocHoBaHus KomuTeT ocy-
LLEeCTBASIET aKkTUBHYIO paboTy Mo WHPOPMUPOBAHUIO
yneHoB Accoumaunun eBporierickoro 6usHeca B Poccuin-
ckon depepaunn (AEB), opyrux npeacraButeneii 6ms-
Hec-coobLLecTBa, OpraHoB BIACTU 1 CPeaCcTB MaCCOBOW
MHpOopMaLMN 0 AOCTUXEHUSX U Npobnemax esponeii-
ckoro 6u3Heca B Poccuu, a poccuiickoro 6msHeca — o
BO3MOXHOCTSIX YCTaHOBNIEHUNSI B0Jiee TeCHbIX B3aMMOOT-
HOLUEHU C eBPONEnCcKUM BU3HECOM.

Muccnenn Komuteta €BnsieTCcs oOka3aHve MNOMOoLM
M aKTVMBHOE y4acTue B YJYYLIEHUN WHBECTULMOHHOIO
knumarta B Poccuiickon Pepepaumn ons eBponemnckoro
Ou3Heca nyTem 06CyXaeHUs 1 BbIpabOTKM pekoMeHaa-
LMIA N0 paspeLUeHnio NPobEMHbIX BONPOCOB B 06nactu
MHBECTULMA N GUHAHCOB.

KomuteT exerogHo nybnunkyet pykoBOACTBO OJ1S1 MH-
BecTopoB «Kak nHBectnposaTtb B Poccuio». OH npoBo-
OWT «KPYrfble CTOMbl» HA TEMbI, MOCBSILEHHbIE COCTOS-
HUIO PbIHKOB Kanutana U MHBECTULMOHHOMY KIMMATY,
exerogHelin 6puduHr ¢ Pykosogntenem denepansHoi
AHTUMOHOMONBLHOW CNyX6bl Poccuu.

KoMunTeT eXxerogHo OCyLLLECTBASET ONPOC KOMMNaHUN-
yneHoB AEB 0 COCTOSAHUM MHBECTULMOHHOIO KnMarta B
Poccuun: «CTtpaternm n nepcnekTnBbl EBPONENCKNX KOM-
naxHun B Poccum» n 1.m.

Ina 6onee apdeKkTUBHOM opraHnsauum cesoemn pabo-
Tbl KomuteT co3gan paboyme rpynnbl U NOAKOMUTET NO
cnenyloLwmMM HanpaBieHUSIM:

B PbiHKM KanuTana.

B AyOuT U yYeT.

B CnsSIHUS 1 NOrNOLWEHUS.
B JIN3UHr.

B PecTpykTypnsaums.

YuntbiBas gMHaMmnky pasBuTusS SKOHOMUKKK Poccun,
KomuteT cpopmynmposan CBOKO NO3ULMIO B OTHOLLEHUN
BOMPOCOB, BAUSIIOLNX HA €€ MHBECTULMOHHbIN KNMMaT.

Committee Members / YneHbl komuTteTa: Allen & Overy Legal Services; Alinga Consulting and Audit; Baker & McKenzie
CIS Ltd.; BEITEN BURKHARDT Rechtsanwaltsgesellschaft mbH; Capital Legal Services; Clifford Chance; CMS, Russia;
De Lage Landen Leasing; Deloitte; Ernst & Young (CIS) B.V.; Goltsblat BLP; Hannes Snellman; Herbert Smith CIS LLP; IC
RUSS-INVEST; ING Lease; Interexpertiza Ltd.; Institute of Business & Economics; Leitner Consulting; Moscow School of
Management SKOLKOVO; KPMG; Levant & Partners Law Firm; NOERR; PBN Company Ltd.; Pepeliaev Group; Praedium
Oncor International; PwC; Rodl & Partner; Russia Consulting Co. Ltd.; SG Finance, Standard & Poor’s; Strategy Partners.
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LEASING
ISSUE

The industry standard, approved by the Order Ne15 of
the RF Ministry of Finance as of February 17%, 1997, is
largely outdated and does not reflect the reality of the
leasing business.

RECOMMENDATION

The new accounting standard should take into account
prevailing business practices and specifics of operations
of leasing companies and lessees. A dialogue between
the Ministry of Finance of the Russian Federation and the
leasing business community is recommended. The AEB
Leasing WG has been working on concrete proposals for
improving the standard.

ISSUE

Current taxation rules require lease companies to include
foreign exchange differences arising from foreign ex-
change denominated loans into the calculated net result,
which leads to either ‘paper profits’ or ‘paper losses’.
This situation is unfavourable both for the lessors (pres-
sure from the tax office in case of losses) and the federal
budget (income tax is not paid on real economic gain,
prudent budgeting for the state and leasing companies
is difficult).

RECOMMENDATION

Introduce changes into the Tax Code of the Russian Fed-
eration, allowing the inclusion of FX differences arising
out of foreign currency denominated loans, into the cal-
culations of the net result at the time of actual repayment
of such loans.

ISSUE

When determining the maximum amount of tax deduct-
ible interest expense of a lease company under loans
from foreign organisations (article 269 of Tax Code), the
coefficient 12.5:1 of controlled indebtedness/own capital
should be taken into account. Lease companies must be
engaged ‘exclusively’ in lease activities in order to ben-
efit from this ratio. The term ‘exclusively’ is not explained
in the legislation. Thus, there exists a risk that other com-
plimentary activities, undertaken by lease companies will
not be recognised as “exclusively” lease activities (e.qg.
sale of repossessed leased assets, insurance of leased
assets, auxiliary services for leased assets, etc).

RECOMMENDATION

Introduce a more detailed description of lease revenues,
when applying thin capitalisation rules and establish
a minimum threshold for lease revenues in the overall
revenues of a lease company, which would allow lease
companies to benefit from the 12.5:1 indebtedness/own
capital ratio.
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JIN3UHT
MPOBJIEMA

[encTByowniia ctangapT Oyxrantepckoro ydeta M3uH-
roBbIX onepauun, yrBepxaeHHbii MNMpukasom MuHopunHa
P® Ne 15 ot 17.12.1997rona BO MHOrom yctapen u He
OTBEYaET aKkTyalbHbiM TPeOOBaHWSAM JIM3UHIOBOW OT-
pacnu.

PEKOMEHAALIUHA

HoBbln cTaHpapT Gyxrantepckoro ydeTta afas JIN3UHIo-
BbIX KOMMaHUN OOIKEH YYNTbIBATb CIIOXMUBLLYIOCS OE/0-
BYIO MPAKTUKY, CneunduKky JIM3NHIOBLIX onepaumi ans
nmM3vHrogaTenen n nuavHronony4datenei. Heobxoomm
avanor mexay MuHuctepctBoM ¢uHaHcoB PD un nu-
3UHIroBbLIM AefioBbIM coobuiectBoM. Paboyas rpynna no
NN3KHry paspabaTtbiBaeT KOHKPETHbIE PEKOMEHAALIUN MO
COBEpPLUEHCTBOBAHWIO cTaHaapTa.

MPOBJZIEMA

CyuiecTByolMe npaBuia HanoroobnoxeHus TpebyoT
BKJIIO4EHMS KYPCOBbIX PasHuL, B pacyeT Hanoroobnara-
emolii 6a3bl Mo Hanory Ha NpuUbbIIb M3UHIOBLIX KOMMa-
HWIA, YTO BeAET K BO3HUKHOBEHMIO “OyMaxHON” npubsbl-
M vunn yobITkoB. [aHHas cuTyaums HebnaronpusitHa,
KaK Ons nu3nHrogatenen (ycunvBaeTcs OaBfieHMe Cco
CTOPOHbI HANIOrOBLIX OPraHoOB B Cily4ae CyLLECTBOBAHMUS
yObITKOB), TaK 1 AJ1 FOCYAApCTBa (Hanorv He niaTaTcs ¢
peanbHOM 9KOHOMWYECKOM BbIroAbl, 3aTPYAHEH NMpoLecc
Ol00KETUPOBAHUSA, KaK As rocyaapcTea, Tak 1 afas -
3MHIOBbIX KOMMNAHWNA).

PEKOMEHAALIUUA

BHecTn nsmeHeHnsa B Hanorosbih Kogekc PP, nossona-
IoLLMe OTHOCUTb Ha GUHAHCOBbLIN Pe3ynbTaT AeATENbHO-
CTM KOMMaHMN KYPCOBbIE PAa3HULLbI TOJIbKO MO TOM YacTu
BaJIlOTHOrO A0Nra, KoTopas Bbinaa4nMBaeTCcs B OTYETHOM
nepuoge.

MPOBJIEMA

Mpn onpepeneHun npepenbHOro pasmepa MNpoLeH-
TOB, NOANEXALLMX BKIIOYEHUIO B pacxobl N3MHIOBbIX
KOMMaHUM, UMEIOLUX HEMOralleHHYI 33a[40JKEHHOCTb
nepen MHOCTpPaHHOW opraHusaumeit (ct. 269 HK), non-
XeH cobnoaatbes KO3 OULNEHT COOTHOLLEHNSI KOHTPO-
NMpyemMoi 3a0/KEHHOCTU K COOCTBEHHOMY Kanutany
KomnaHum 12,5:1. Npu 9TOM BO3MOXHOCTb NPUMEHEHUS
OAHHOro KoadpduumeHTa nMmeeTcsd TONbKO ANg komMna-
HUI, 3aHUMAIOLLNXCH «UCKITIOHUTENBHO» NIM3VUHIOBOW Ae-
ATENbHOCTHIO.

MoHATHE «UCKIIOYUTENBHOCTU>» JINSUHIOBOM Aes-
TENbHOCTM HE PACKPLITO B 3aKkoHOAaTenbCcTBe. B cBA3Mn
C 9TUM CYLLECTBYET 3HAYNTESNbHbIA PUCK BO3MOXHOCTU
HEeNPU3HaHUS «UCKNIOYUTENBbHO» JIM3UHIOBOWN AEesTeNb-
HOCTbIO peanu3auun COMyTCTBYIOLUMX JIN3UHIY YCNyr
(kak TO: NpoAaxa M3bATOro JIM3MHIOBOrO MMYLLLECTBA,
CTpaxoBaHWe MMYLLECTBA, OOMOJIHUTENbHBIA CEPBMC NO
ob6CcnyXuBaHuMio NpegMeTa MN3nHra u 1.4..).
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ISSUE

The document named “Main Guidelines of Taxation Poli-
cy of the Russian Federation for 2011 and for the planned
period 2012 and 2013”, which has been uploaded unto
the Russian Ministry of Finance‘s website, mentions that
it is necessary to examine the practice of applying accel-
erated depreciation in financial leasing, with the purpose
of determining expediency of preserving this ratio in the
future.

RECOMMENDATION

For objective assessment of the importance of tax bene-
fits available in the lease industry for capital investments,
the AEB Leasing WG believes that a thorough analysis
should include collecting opinions of leasing companies
and their customers, best practices of other countries,
examination of possible impact of abolishment of tax
benefits on the amount and cost of investment in various
corporate (e.g. amongst small and medium size busi-
nesses) and market segments (such as manufacturing,
real estate, aircraft and shipbuilding and others).

AUDIT & ACCOUNTING
ISSUES

The present-day economic situation in Russia and the
world over imposes new, more challenging requirements
towards the completeness and fairness of the infor-
mation disclosed in financial statements. In light of the
above, this Position Paper contains the suggestions of
AEB in what concerns resolution of the fundamental is-
sues attributable to the financial reporting regulation in
Russia and several most effective solutions of practical
nature.

RECOMMENDATIONS

A. FUNDAMENTAL PROPOSALS

1. We recommend that the implementation of amend-
ments to the Russian Accounting standards prepared
by professional accounting organisations, which will
make them at par with the world-recognised proce-
dure for preparation, be sped up (the final document
could be subject to agreement by the Ministry of Fi-
nance of the Russian Federation, but excluding the
sole control of the latter over this area).

2. Eliminate links between the property tax base and
data disclosed in the financial statements to reduce
opportunities for manipulations: the income tax ac-
counting data provide sufficient information for cal-
culating property tax.

3. Legislatively establish an option for the entities to rec-
ognise, for tax purposes, the expenses attributable to
the preparation and audit of the IFRS financial state-
ments and the financial statements prepared under
other internationally-accepted rules, including those
cases when an entity is not a public issuer and is not a
subsidiary of a foreign legal entity.

4. Allow entities to elect their financial year as different
from the calendar one (as in a number of countries),
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PEKOMEHAALIUA

BHecTn yTtouHeHuns B HK P®, kacawowmecs onpenene-
HUS BbIPYYKM OT JIMSUHIOBbIX U COMYTCTBYIOLUMX YCAYT U
MWHUMANIbHOrO COOTHOLLUEHUS MeXyY Takon BbIPYHKON U
o6LLei Bblpy4KOl KOMMNaHMM gns ornpeneneHns npaso-
MEPHOCTN NpuMeHeHus koadduumenta 12,5:1 mexay
KOHTPONIMPYEMOW 3a40JKEHHOCTbIO U COOCTBEHHBIMU
cpeacreamMu.

MPOBJIEMA

B nokymeHTe “OCHOBHble HanpaBfeHUs1 HaloroBon no-
nutukn Poccuiickon depepaumm Ha 2011 rog v Ha nna-
HoBbI nepuog 2012 1 2013 ropgos”, ony6/MKOBaHHOM
Ha canTe MuHuctepctea ¢puHaHcoB PD, ynommnHaeTtcs
HeoOX0AMMOCTb OLEHUTb NPAKTUKY NPUMEHEHUS KOI(]-
dunumeHTa ycKOpeHHOM amopTusaumm B (PpUHAHCOBOM
apeHAe C LLeNbio MPUHATUS PELLIEHNS O €ro Aa/IbHENLLEM
MCMNOJIb30BaAHUM.

PEKOMEHAALIUA

Ona Toro, 4to6bl OOBLEKTUBHO OLEHUTb BaXHOCTb Ha-
JIOrOBbIX IbFrOT A1 UHBECTULNI B OCHOBHbIE CPEeacTBa,
NMPUMEHSAeMbIX B IM3MHIOBOWM MHAYyCTPUK, Paboyas rpyn-
na rno JIN3NHry CYUTaEeT, YTO HEeOBXOAMMbI TLLATESbHbIN
aHann3 ¢ NpuBeYEeHNEM 3KCMEePTHbIX MHEHUI JIN3UHTIO-
BbIX KOMMaHUI U UX KIIMEHTOB; UCCNle0BaHME NPUMEPOB
OpYyrux CTpaH; KoJM4ecTBEHHas OueHka MOoCneacTBUi
OTMEHbI HANOrOBbIX NIbIFOT Ha pasMep U LUeHy MHBECTU-
LUMA B PasfiMyHbIX KOPNOpaTUBHBLIX CErMEHTax (Hanpu-
Mep, B 06/1aCTK Manoro n cpegHero 6mMsHeca) n BMaax
DeaATeNbHOCTU (TakuxX, Kak MNPOW3BOACTBO, HEOBUXW-
MOCTb, aBMa- 1 CyA0CTPOEHNE 1 MHOE).

YYHET U AYAUT
NPOBJIEMbI

CoBpemMeHHasi aKOHOMMYeckass cuTyauus B Poccun u
BO BCEM MUPE NPEeAbSBASET HOBblE, 60sIee CEPbE3HbIE
TpeboBaHNA K NOMHOTE N AOCTOBEPHOCTU MHIOPMaLUW,
packpbiBaeMon B GUHAHCOBOW OTYETHOCTU. YumuTbiBasd
370, B HacTogwem MemopaHayme npeacTaBneHbl Npea-
noxenust AEB no pelueHunio pyHoameHTanbHbIX Npobaem
perynupoBaHus duHaAHCOBOW OT4YeTHOCTM B Poccuu, a
Takke HeKOTopble Hanbonee apPeKTUBHbIE NMPEeasioxXe-
HUS MPaKTMYeCKOoro xapakrepa.

PEKOMEHAALIUMA

A. ®YHOAMEHTA/IbHBIE NPEAJIOXXEHUA

1. lMNpepnaraem yckopuTb BBEAEHMNE 3aPEKOMEHOOBAB-
wen ceba BO BCEM MMpe NPOLenypbl MOArOTOBKU
N3MEHEHUI B POCCUNCKMX CTaHaapTax GUHAHCOBOMN
OTYETHOCTM NPOdECCUOHASNIbHBIMU  ByXranTepcku-
MW OpraHmM3auusMm (BO3MOXHO, MO COrjiacoBaHUIO
¢ MuHbKUHOM, HO 6e3 eaMHOSINYHOIrO KOHTPONS 3TOM
obnact MUHGUHOM).

2. Ons yMeHbLUeHMS BO3MOXHOCTEW Ofisi MaHUMyns-
LMIA yCTPaHUTb CBA3b HaIOrosol 6a3kl Mo Hanory Ha
MMYLLECTBO C AaHHLIMU ByXranTepckKon OTYETHOCTH,
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which would substantially reduce the burden for both
the accounting function of the companies and also for
the auditing firms with a perceptible enhancement in
the quality of their work.

. There is substantial concern about the abolition of

Sub-clause 4 of Clause 13 of the Law on Account-
ing contemplated by the Russian Ministry of Finance,
which allows for the waiver of certain accounting
rules, in the instances when those rules make it im-
possible to reflect the true and fair view (with a sub-
stantiated disclosure of the fact in the explanatory
notes). At present, this is the only tool for the Russian
entities, which assures fairness of the financial state-
ments prepared in the instances when the applicable
accounting regulatory framework reveals certain
weaknesses.

. Abolish the interim statutory financial statements for

the first quarter, to improve the quality of preparation
of the annual financial statements.

Establish an institution, with the financial report-
ing regulator, similar to the International Financial
Reporting Interpretations Committee (IFRIC) of the
International Accounting Standards Board (IASB),
which would in a reasonably tight schedule, develop
standards-compliant interpretations providing guid-
ance for recording in the financial statements, the
significant transactions and issues not specifically
dealt with in the standards.

. MOST IMPORTANT PRACTICAL PROPOSALS
1.

Introduce definitions of the basic elements of the
financial statements to the accounting regulatory
framework (of an asset, liability, etc.).

Define more exactly, the requirement to consider an
impairment of receivables: both for monetary receiv-
ables and advances issued.

Introduce a requirement and a mechanism to test
for indications (if any) of impairment of the assets
for which such requirement and mechanism are not
provided by the applicable standards: with respect to
property, plant and equipment and construction-in-
progress, deferred expenses, R&D, etc.

Introduce a requirement for a mandatory periodic re-
view of the useful lives of significant fixed assets, with
prospective changes in depreciation.

Undertake measures to prepare users of financial
statements, auditors and accountants to future tran-
sition to mandatory discounting of long-term mone-
tary assets and liabilities. Before that, entities should
be bound by an obligation to disclose maturities of all
significant long-term monetary assets and liabilities in
the explanatory notes.

RESTRUCTURING AND INSOLVENCY -
TIME TO COMBINE LAW AND PRACTICE

Two years of various restructurings in Russia, beginning
in 2008, as a result of the world financial crisis have dem-
onstrated that the mutual desire of the majority of credi-
tors and borrowers to restructure financial indebtedness
as an alternative to insolvency did not correspond with
the legal regulations applicable to work-outs, bankruptcy
and insolvency (considered by various practitioners as

|
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NPUTOM, H4TO AaHHbIE HANOroBOro y4eTa no Hanory Ha
npubbINib JAIOT A0CTaTO4YHbI 06beM MHbopMaunn
DNs pacyeTa Hasora Ha UMYLLLECTBO.
3akoHogaTtenbHO  3aduKCUpOBaTb  BO3MOXHOCTb
opraHusaumii NpuUsHaBaTb B LENSX Hanoroobnoxe-
HUS pacxonbl Ha NOArOTOBKY M ayauT OTHETHOCTU NO
MCPO 1 HBIM MeXAYHapPOAHO-MPU3HAHHBIM NPaBU-
nam, B TOM YMCIe U B CllyHasix, Koraa opraHmaaums He
BbINyckaeT Ny6MYHO LIEHHbIE ByMarn 1 He SBNseTcs
JOYepHEN KOMMaHMEN MHOCTPAHHLIX IOPUANYECKMX
mu,.

PaspewmnTb opraHmsauusam BelOmpaTte GUHAHCOBbIN
rog, oTAMYalWWIACA OT KaneHaapHoro (kak B psae
OPYrux CTpaH), 4YTO MNo3BoJMMI0 Obl CyLLECTBEHHO
pasrpy3uTb Gyxrantepckue cnyxo6bl U ayanTopckue
opraHMsaumm ¢ OOBLEKTMBHBLIM YIyHLLIEHMEM Kade-
cTBa nx paboTbl.

BbI3bIBalOT Cepbe3Hyl0 03a004EHHOCTL MnaHbl Mu-
HuctepcTBa ¢puHaHcoB PP no otmeHe noan.4 cr.
13 3akoHa 0 Gyxrantepckom yyeTe, MO3BOJIAIOLLEM
He NMPUMEHSTb OTAENbHbIE NMpaBuna GyxranTepcko-
ro yyerta B Cllyyasix, KOraa OHM He MO3BONSIOT O0-
CTOBEPHO OTPa3uUTb UMYLLECTBEHHOE COCTOSIHUE U
dMHAHCOBbIE pPe3yNnbTaThl AEATENBHOCTN OpraHn3a-
unm (C packpbiTnem 3Toro dakra B MNOACHUTENLHOMN
3anucke ¢ COOTBETCTBYIOLLMM 0OOCHOBaHWeM). Ha
CEerogHsLLHNNA AeHb 3TO €ANHCTBEHHbIA MHCTPYMEH-
Tapun gns pOCCUNCKUX KOMMNaHUM NO COCTaB/IEHUIO
[0CTOBEPHOW PMHAHCOBOM OTYETHOCTU B CUTYaLMSIX,
Korga B AENCTBYIOLLEN CUCTEME HOPMATMBHOIO pe-
rynMpoBaHus 6yxranTepckoro y4eta nmetoTcsl onpe-
DeneHHble HeJoCTaTKu.

YnpasgHnte 0083aTeNbHOCTb COAYM MPOMEXYTOY-
HOI ByxranTepckon OTYETHOCTU 3a NMEPBbLIN KBapTasl
ONS MOBbLIWEHMS KavecTBa COCTaBNEHUs rOA0BOWN
$OUHAHCOBOWM OTYETHOCTMW.

Cospatb npu perynartope GUHaAHCOBOW OTYETHOCTU
OpraH, aHanornyHbeln KomuteTty no nHtepnperauum
MexayHapoaHor duHaHcoBon otdyeTHocTu (IFRIC)
npu MexayHapogHom CoBeTe No y4eTHbIM CTaHaap-
Tam (IASB), KOTOpbI/i OGbl B OTHOCUTENIBHO CXaTble
Ccpoku pa3pabaTbiBan He NPOTMBOPEeYaLLMe CTaHaap-
Tam uHTEepnpetTaumm rno OTPAKEHUID B OTYETHOCTU
CYLLLECTBEHHbIX OMNepauni 1 CUTyaUnin, y4eT KOTOPbIX
He pernaMmeHTMpyeTCs B IBHOM BUAE CTaHAapTamMu.

B. HAUBOJIEE BAXXHbIE NPAKTUMECKUE
MPEANOXEHUA

1.

BBecTn B CUCTEMY HOPMATUBHOIO PEryanmpoBaHng
OyxranTepckoro y4eta onpenesieHns OCHOBHbIX a1e-
MeHTOB (WHAHCOBOI OTYETHOCTM (akTme, 006s3a-
TENbCTBO U T.M.).

B peaynbTate BHECEHUS U3MEHeHUN B [lonoxeHne
no BedeHuIo ByxranTepckoro yyeta caenartb 6onee
SICHbIM TpeboBaHMe CO34aHNa Pe3epPBOB MO COMHU-
TeNbHbIM OOJraM, Kak B 4acTU MOHETapHOW 3a[07-
XXEHHOCTHU, TaK U B YaCTUW BblaHHbIX aBaHCOB.

BBecTn 06513aHHOCTL 1 pa3paboTaTb MexaHu3Mm Te-
CTUPOBaHUS Ha oOecCLeHeHre (Npu HanuuMm npu-
3HakoB BO3MOXHOro 0OecueHeHus) akTUMBOB, MO
KOTOPbIM Takasi 06513aHHOCTb U TakoW MexaHU3M He
npeaycMOTpPeHbl OEeCTBYIOWMMIW CcTaHaapTamu, B
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too debtor friendly). Certain legislative initiatives (e.g.
a draft law on Financial Recovery and Insolvency) have
been actively discussed but have not found their way to
a thorough consideration by the Russian Parliament. This
could be due, inter alia, to the draft laws being viewed
by the business community as not achieving a balance
between creditors’ and debtors’ interests.

KEY ISSUES

Lenders and borrowers willing to adopt INSOL Global
Principles for Multi-Creditor Workouts*1, in practice, had
to face legal obstacles. These include issues relating to
the enforceability of standstill arrangements under Rus-
sian law, the lack of effective court restructurings, the
ability of the borrower to file for its own bankruptcy on
very formal grounds, the lack of rules on subordination
of shareholder debt to the other creditors’ debts and no
recognition of any pre-bankruptcy contractual subordi-
nation arrangements in bankruptcy, and no additional
protection for “new” money provided to a company fac-
ing financial difficulties in the case of its subsequent
bankruptcy. In practice, parties to a restructuring faced
separate lenders playing their own game, with some
Russian banks not being prepared to enter into English-
law-governed restructuring documentation. This led to
different groups of creditors participating in the same re-
structuring, acting on the basis of different documenta-
tion, and therefore, having different remedies available,
depending on the governing law of the documentation.
In light of the restructurings that have taken place, the
existing financing structures relating to securing mul-
tiple creditors’ rights and the associated legal risks have
been reconsidered recently, as all lenders involved were
looking at getting pari passu treatment post closing of a
restructuring. However, none of the new structures used
on the market are backed by sufficient insolvency legis-
lation; therefore, it is not clear whether such structures
would be recognised by an administrator in the case of
bankruptcy of the debtors whose obligations where re-
structured in such a way.

Moreover, the majority of restructurings in Russia, so
far, have focused on debt restructuring only, often involv-
ing a simple waiver of covenants, extension of maturities
and only in a few cases, a fully-fledged debt restructuring.

A restructuring is commonly understood as the pro-
cess of leading a company out of a crisis to a stage,
where its competitive position is regained. That can only
be achieved by a complete turnaround, including opera-
tional restructuring to protect long term value for the ben-
efit of interested parties and the wider economy. Those
have yet to be seen. It stands to reason that during the
crisis, government intervention was focused on liquidity
injections as a fire fighting measure, rather than on rec-
ognising and addressing problems with unsustainable
debt. Firms and their creditors may instead, attempt to
ride-out the crisis in the hope that the economic recovery

' INSOL - The International Federation of Insolvency Professionals has
outlined 8 principles: Creditors will cooperate under a standstill, no par-
ticipant will enforce or reduce exposure, the debtor will not compromise
standstill creditors’ returns, a coordinator will be appointed, participants
to a standstill will have access to relevant information, proposals will re-
flect the relative positions of the creditors, confidentiality will be respect-
ed and additional funding will have priority.
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YaCTHOCTW B OTHOLUEHUM OCHOBHbIX CPEACTB U He-
3aBEpPLUEHHOr0 CTPOUTENLCTBA, PacxonoB 6yayLmx
nepuonos, HUOKP n T.n.

4. BeecTu TpeboBaHne 0693aTeNbLHOrO NEPUOLNYECKO-
ro nepecmoTpa MpPUMEHSIEMbIX CPOKOB MOJIE3HOI0
MnCcnosb30BaHMA NO CyLeCTBEeHHbIM OCHOBHbIM Cpea-
CTBaM C NnepcneKTnBHbIM M3MEHEHMEM HadncneHund
amopTm3aumn.

5. MpeanpuHATbL Mepbl Mo NOAroToBKe 00LLLECTBEHHOCTU
K BBEOEHUIO ob69a3aTenbHOro ANCKOHTUPOBaHUA O0N-
FOCPOYHbIX MOHETAPHbIX aKTUBOB WU 06a3aTenbCTB.
Yxxe 0o peanusauum aTon 3agadm Heob6xoammo 064-
3aTb OpraHvM3auMu packpbiBaTb AaTbl MOralleHus
BCeX CyLeCTBEHHbIX A0JITOCPOYHbIX MOHETaPHbIX aK-
TUBOB 1 0093aTENbLCTB B MOACHUTENBHOM 3anuncke.

PECTPYKTYPU3ALMA -

N HECOCTOSATE/IbHOCTb N0 POCCUUCKOMY
MNPABY - BPEMA OB bEAUHATD
3AKOHOJATE/NIbCTBO U NMPAKTURY

[Ba ropga OCyLWECTBAEHUS Pa3/IUYHbLIX PECTPYKTypu3a-
umn, Hadaswmxcsa B Poccun B 2008 roay B pesynbTtarte Mu-
pPOBOro GMHAHCOBOro KPU3Mca, Nnokasanu, 4To obogHoe
xenaHve OONbLUMHCTBA KPEAMTOPOB M AOMKHUKOB MC-
nonb30BaTb PECTPYKTYPU3ALUMIO AONTOB B KAYECTBE allb-
TepHaTuBbl GAHKPOTCTBY MJIOXO COYEeTaeTcs C OeNcTBy-
IOWMM 3aKOHOOATENBCTBOM B Cdepe yperynmposaHus
3a[0/HKEHHOCTU U HECOCTOATENLHOCTU (BaHKPOTCTBA).
Mo MHeHWIO psiAa NPaKTUKYIOLLMX KOPUCTOB, 3TO 06YCNOB-
JIEHO TEM, YTO JaHHOE 3aKOHOAATENbCTBO CIMLIKOM Gna-
ronpusTHO AN AO/MKHUKOB. HekoTopble 3akoHoOaTesb-
HbI€ MUHULMATUNBLI (HANPUMeEP, MPOEKT N3MEHEHWNI B 3aKOH
«O HecocToATeNbHOCTN (BaHKPOTCTBE)» B YAaCTU COBEP-
LLIEHCTBOBAHWS NpoLeaypbl GUHAHCOBOro 0340POBEHMS
1 VIHbIX UHCTUTYTOB 6aHKPOTCTBA) akTUBHO 06CYXAaloTCs,
HO 1O CUX NOP He BbINy NPeacTaBNeHbl HA PACCMOTPEHNE
FocynapcteeHHon [ymbl PD. 3T0 MOXET ObITb CBA3aAHO,
NMOMMMO MNPOYEro, ¢ Tem, 4To ana GusHec-coobLllecTBa
npeanaraemble M3MEHEeHNS B 3aKOHO4ATENbCTBO BCE eLle
He OOCTUraloT CBOEN LIeNn — He CO3aal0T 6anaHca Mexay
VMHTEPECaMU KPELMUTOPOB U AOMKHUKOB.

K/TIIO4YEBbBIE NPOBJIEMbI

KpeonTopbl 1 [OMKHUKN, TOTOBbIE COTPYAHMYATbL Ha OC-
HoBe «[nobGasnbHbIX MPUHLMMNOB PECTPYKTYpMU3aummn 3a-
DOMKEHHOCTN C MHOXECTBEHHOCTbIO UL, HA CTOPOHE
KpeanTopa», paspaboTaHHbix MexayHapoaHoin depne-
paumen crneumanMcToB Mo BOMNPOCaM HECOCTOATENbHO-
ctun («INSOL»)', cTankmealoTcsl C pasnmMyHbIMU lopuanye-

' MexayHaponHas pepepauys cneumanmMcTos o BONpocam HECOCTOs -
TeNbHOCTM 0603HauMNa 8 NPUHLMINOB: KPeAUTOPbLI COTPYAHUYAIOT APYT C
OpPYroM s Toro, 4To6bl NpeoCTaBUTb AOJIKHUKY MOPaTOPUiA; KpeanTo-
pbl BO3AEPXMBAKTCS OT B3bICKAHUS 3340/MKEHHOCTU U OT YMEHbLUEHUS
pasmepa pucka; OOMKHVK B Nepuos AeWCTBUS MOPATOpPUs HE A0JSIXEH
npeanpvHYMaTh Waros, KOTOPbIE MOryT HEraTMBHO MOBAUATbL HA BO3-
MO>XHOCTb MOralleHns 3340/MKEHHOCTU COOTBETCTBYIOLLMM KpeauTopam;
n36UpaeTcs OAVH UM HECKOJbKO YMOTHOMOYEHHbIX KOOPAMHALMOHHbIX
KOMWUTETOB; B NepuoL AeNCTBUS MOPaTOpPUsi CTOPOHbI 0653aHbl Npeao-
CTaBUTb BCIO HEOGXOAMMYIO MHMOPMALMIO; NPEASIOXEHUS, HANpaBieH-
Hble Ha pa3peLleHny GUHAHCOBbLIX NPOBAEM A0MKHMKA OTPaXaloT No3un-
LM COOTBETCTBYIOLLIMX KDEAUTOPOB; NPU3HAETCS KOHOUAEHLMANBHOCTL
M YCTaHOBNIEHO, YTO MoralleHve OOMOSIHUTENBHOro (GpUHAHCUPOBAHUS
[O0MKHO OCYLLEECTBASTLCS MPENMYLLECTBEHHO.
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will eventually bail them out. The resulting risk of damage
to the credit culture and the proliferation of unproductive
companies — tolerated by lax creditors — can hinder the
wider economic recovery.

Russia’s participation in the recovery depends, in the
short term, on prices on the international commodity
market; but, in the long term, its durability and robust-
ness depends more on how effective the government
is in its efforts to “modernise” the economy; increas-
ing Russia’s underperforming productivity can produce
more, longer lasting and more stable growth than a short
term increase in commodity prices.

RECOMMENDATIONS

In order to increase the Russian economy’s attractive-

ness for foreign investors and protect lenders and debt-

ors from the actions of individual creditors prejudicing the
rights of other creditors, the AEB recommends that the

Russian legislative bodies develop the following areas:

® Bankruptcy legislation, in particular, with regard to the
recognition of standstill arrangements, implementa-
tion of financial recovery as a competitive alternative to
bankruptcy, protection of “new” money and the imple-
mentation of effective subordination.

m Civil legislation, with respect to securing claims of mul-
tiple lenders and implementation of a ‘trust’ concept;
thus, allowing creditors to jointly act in their common
dealings with debtors (within the framework of and out-
side bankruptcy).

® Promotion of INSOL principles among Russian banks,
companies and their beneficiaries, arguing that such
principles play a major role in protecting everyone’s in-
terests and help to achieve successful restructurings.

® Promotion of instruments for a comprehensive and
sustainable turnaround, including an operational re-
structuring alongside a financial restructuring, to en-
hance value for the benefit of interested parties and the
wider economy.

BANKRUPTCY/INSOLVENCY LEGISLATION

Notwithstanding recent positive changes to Russian
bankruptcy legislation (including to the position of se-
cured creditors and introducing the institution of bank-
ruptcy manager organisations), it is still viewed as lack-
ing a balance between debtors’ and creditors’ rights
and containing various uncertainties. In our opinion, the
following issues should be considered as requiring gov-
ernmental and legislative attention in the field of creditor
protection:

® Express recognition of standstill and similar arrange-
ments. Currently, a standstill may be treated by a Rus-
sian court as a waiver of rights, which in certain cases
may not be enforced. This results in Russian banks en-
tering into separate loan amendment agreements, the
terms of which often do not correspond with the agree-
ment reached between the debtor and international
lenders in a standstill.

m Effective financial recovery as an alternative to bank-
ruptcy. Existing bankruptcy legislation lists financial
recovery as one of the stages of bankruptcy; thus, re-
quiring the debtor and its creditors to enter into bank-
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CKMMU NpensaTcTBUAMN. K TaKMM CIOXHOCTSIM OTHOCATCS
npo6siembl, CBA3aHHbLIE: C MPUHYANTENbHLIM UCMOJIHEHU-
eMm cornaweHnin o6 oTcpouke («standstill agreement») no
poccuiickoMy npasy; C HeA0CTaTOYHOM NpaBoBoO 6a30i,
MO3BONAIOLLEN MPOBOAUTL 3DPEKTUBHYIO PECTPYKTYPU-
3aumio B pamMkax cyaebHoro pasbupartenbcTea; C BO3-
MOXHOCTbIO [OJIKHMKA BbICTYNaTb MHULMATOPOM Aena
0 cO6CTBEHHOM BaHKPOTCTBE MO A0CTAaTO4YHO dopMarib-
HbIM OCHOBaHUSIM; C OTCYTCTBMEM MEXaHN3Ma Nog4mHe-
HUS TpeboBaHUI akUMOHEPOB O0/MKHUKA TPeOOBAHUSAM
OPYrUX KPeouTopoB MpW YCTAHOBJIEHUN O4EepPedHOCTU
yOOBNETBOPEHMS TpeboBaHW; C HEMPU3HAHNEM COrna-
LeHnn o cybopamHaumm OOroB B pamkax npouenypbl
0GaHKPOTCTBA; C OTCYTCTBMEM [OMOSIHUTENbHbIX rapaH-
TUM ANs KPeamTopoB, NPefoCTaBUBLLNX «HOBOE» (DUHAH-
CMpPOBaHNE KOMMaHMN, UCNbITbIBAOWEN (GUHAHCOBbLIE
TPYOHOCTHU, B Cly4ae ee nocneayoLero 6aHKpoOTCTBA.

Ha npakTuke y4acTHUKM PECTPYKTYpU3aunm CTOSKHY-
JICb C OTAENBbHBIMU KPEOUTOPAMMU, UIPAKOLLMMMN MO CO6-
CTBEHHbIM MpaBwuiaM, Korga HeKOoTOpble POCCUNCKUEe
OGaHkKn BbINN He TOTOBbLI y4HacTBOBaTb B PECTPYKTYpU3a-
LUMsX, npasBuna KOTOPbIX YCTaHABIMBANIUCh AOKYMEHTa-
umnen, NoAYNHEHHOW aHrINNCKOMY 3aKOHOOATENbCTBY.
OTO NPMBENO K TOMY, YTO pasnnyHble rpynnbl KPeamTo-
pOB B paMKax OAHOW PeCcTpyKTypusauum OencTBoBan
Ha OCHOBE Pa3NN4YHOM AOKYMEHTauuu 1 MCNob30oBanm
pasHble cnocobbl U CpeacTBa NPaBOBOM 3aLMTbI, OO-
CTYMHbIE MM B 3aBUCMMOCTU OT BbiOPaHHOIO npasa.

B cBeTe npoBeneHHbIX PecTpykTypm3auunii Obinuv ne-
PECMOTPEHbI CYLLLECTBYIOLLNE CTPYKTYPbI PUHAHCMPOBA-
HUS B 4YacTn 06ecneyeHns NpaB MHOXECTBA KpeauTopoB
M NepeoueHeHbl COOTBETCTBYIOLLME OPUAMYHECKNE PU-
cku. 310 BbINI0 HEOOXOAMMO B CBSI3U C XenaHNneM Kpeam-
TOPOB, Y4YaCTBYIOLLMX B PECTPYKTYpu3aumm, No utoram
TakoW PecTpyKTypusaumm MMeTb, Kak MUHUMYM, PaBHbIe
npaBa B OTHOLUEHUM PECTPYKTYPUPOBAHHON 3a00/KEH-
HocTu. OgHaKo, HXU OAHA U3 HOBbLIX CTPYKTYP, UCMOJb-
3yeMblX Ha pblHKe, He nMeeT nog coboi JoCcTaTO4YHOWN
3aKoHogaTeNlbHoM 6a3bl, U MOSTOMY OCTAETCS HESICHBIM,
NpPU3HaT 1M apbuTpaxHbie ynpaBasiolwme 1Crnosb3o-
BaHHbIE CTPYKTYpbl B X04e npouenyp, NPUMeHMMbIX B
nene o 6GaHKPOTCTBE AOMMKHUKOB, YbM 00s3aTeNbCTBa
OblIN PECTPYKTYPMPOBAHbI OAHUM U3 TaKNX CrIoCoO0B.

Kpome TOro, OGONbLIMHCTBO pPECTPYKTypu3auuii B
Poccum oo cux nop cocpeaoTodeHbl INLb HA PecTpPyk-
Typu3aummn 3a0/MKEHHOCTH, YacTO NyTeM NPOCTOro OT-
Kasa KpeguTopoB TpeboBaThb OT AOJHKHUKOB UCMONHEHUS]
onpeneneHHoix ob6s3atenscTtB (waiver of covenants),
nepeHoca CPOKOB UCMOJIHEHNS 00a3aTensCTB. JIwb B
HECKOJIbKMX CNyHasx OCYLLLECTBASANACh NOHOLEHHAs pe-
CTPYKTYpU3aumsa 3aJ0/KEHHOCTU OO/MKHMKA: MPOLLECC,
npu KOTOPOM B pe3yJfibTaTe JOroOBOPEHHOCTEN OOMKHUK
BbIXOANUT N3 KPU3UCHOIrO COCTOSHUS Ha CTaaMmio, Ha KO-
TOPOV OH BHOBb 3aHMMAaET NMO3UNLMIO Ha PbIHKE U CTaHO-
BUTCS KOHKYPEHTOCMNOCOOHLIM. Takoro pesysbtata MoX-
HO J06UTLCS NULWb NMPU Tak Ha3biBaeMoM “paseopoTe”
KOMMaHWW, KOraa npoucCXoaouT pecTpykTypusaums npo-
M3BOACTBEHHOW AEATENbHOCTU, CHUXAIOTCS pacxoabl n
BblpabaTbiBaeTCS HOBasi CTpaTers pa3BuTns KOMNaHum
C UEeNbio coxpaHeHust 6uaHeca A1 3anHTEPECOBAHHbIX
1y, B A0JITOCPOYHON NepcnekTree U rnobanbHoro Boc-
CTaHOBJIEHNS 3KOHOMMKW. Takoro poga pecTpykrypusa-
UMM eLe NnpeacTonT yBUAOETh.
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ruptcy proceedings in order to have a moratorium on
payments, an agreed financial recovery plan, etc. Fi-
nancial recovery should be structured as an agreement
reached outside bankruptcy in order to prevent the lat-
ter. Moreover, current draft laws are structured in such
a way that, for example, while various restrictions limit-
ing creditors’ rights (e.g. a moratorium on payment to
any creditors for a substantial period of time) are im-
posed on the creditors, debtors still have the ability to
terminate financial recovery arrangements at their sole
discretion at any time.

Shareholder loans. Currently, shareholder loans are
treated in liquidation equally with any other indebted-
ness. Contractual subordination is not enforceable in
bankruptcy. Such a situation is prejudicial to the rights
of external creditors and has a negative impact on eq-
uity/debt subordination (e.g. in project finance and
mezzanine lending).

Challenging transactions entered into prior to and dur-
ing bankruptcy proceedings. Although recent changes
to bankruptcy legislation introduced certain objective
criteria for challenging transactions during bankruptcy
proceedings, there are still various uncertainties relat-
ing to the definitions of “suspicious transactions”.
Limitations imposed on state bodies. Tax authorities
are limited in their ability to enter into certain restruc-
turing arrangements (e.g. rescheduling the payment of
taxes for more than a year, entering into amicable set-
tlements due to rescheduling limitations). This results
in the practical impossibility of having a dialogue with
the tax authorities, similar to the one held with credi-
tors, and the threat of a tax authority filing for bankrupt-
cy even when commercial creditors and the debtor are
in the process of out-of-court work-out negotiations.
Effective pre-court restructuring. Out-of-court restruc-
turing currently lacks effective regulation. Moreover,
certain restructuring arrangements (e.g. additional se-
curity covering existing indebtedness) reached outside
court proceedings may be challenged if bankruptcy
proceedings are initiated, on the basis of preferential
treatment. For similar reasons, any “new” money (e.g.
funds provided before the bankruptcy, with the inten-
tion of assisting a company in financial difficulties) has
no additional protection, and in certain cases (e.g. due
to early prepayment arrangements), can be treated as
preferential satisfaction and challenged in bankruptcy.
This issue needs to be further developed in bankruptcy
legislation and through court practice.

CIVIL LEGISLATION

® Securing multiple debts. There are historical legal is-
sues relating to creating a valid security interest under
Russian law in favour of multiple creditors or covering
multiple debts, which are being dealt with by imple-
menting “parallel debt”, “joint and several creditors”
and similar structures. Such structures have never
been tested in Russian courts and are, therefore,
treated with suspicion by some lenders. The Civil Code
needs to be amended to specifically recognise multiple
claims and allow the appointment of a security holder
or a similar person acting in the interests of a pool of
creditors. This would also assist debtors, who would be
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OueBngHO, 4YTO B NEpMog, KpMauca B KayecTBe 3KC-
TPEHHON Mepbl FOCYAApPCTBO CKOHLEHTPMPOBANOCh Ha
BINBaHMM CBOOOOHbLIX AEHEXHbBIX CPEACTB, @ HE Ha NpU-
3HaHUW 1 peLleHnn Npobrem, CBA3aHHbIX C HELOMYCTU-
MbIM YPOBHEM 3340J1KEHHOCTN. OAHOBPEMEHHO C 3TUM
KOMMaHUM N NX KPEAUTOPBI NbITAIOTCS Nepexnartb Kpu-
3UC B HAAEexXae, YTo C HA4ano0M BOCCTAHOBEHUS 3KOHO-
MUKU UX NOJIOXKEHME Takxke ynydwmnTcs. BosHukarowmin
B CBS3M C 3TUM puck yulepba KpeauTHOM KynbType n
YBEJIMYEHNE YMCNa HENPUOLIIbHBLIX KOMMAHWA, Oony-
CKaemMoe HepeLUnTENbHBIMU KPEANTOPaMN, MOXET Npe-
naTCTBOBaTb OONEee CyleCcTBEHHOMY BOCCTaHOBJ/IEHUIO
9KOHOMMKM B LLESIOM.

YyacTtne Poccum B BOCCTAHOBNEHMN SKOHOMUKM B Kpa-
TKOCPOYHOI NMepcrnekTBe 3aBUCUT OT LeH Ha MeXayHa-
POOHOM CbIPLEBOM PbIHKE, OAHAKO B AONITOCPOYHOM Nep-
CMNEeKTUBE YCTOMYNMBOCTb U JONTOBEYHOCTb €€ 3KOHOMMUKU
OonblUe 3aBUCAT OT TOro, HACKOJIbKO Pe3yNbTaTUBHBLIMA
OKaXyTCSl MOMbITKA rOCyAapCTBa «MOAEPHU3NPOBATL»
3KOHOMUKY. [lOBbILLIEHME NPOU3BOAUTENIBHOCTU Tpyaa,
Haxoggwencs B Poccum Ha HEJOCTATOYHO BbICOKOM YPOB-
He, No3BoNT obecneunTb BONbLUNIA O0X0A4, C AJINTENb-
HbIM 1 60NIEe YCTONYMBLIM POCTOM, YEM A0X0[, OT KPATKO-
CPOYHOrO YBENMYEHMS LIEH HA CbIPbEBbLIE TOBAPbI.

PEKOMEHAALIUUA

C uenbio NOBbILIEHNSA NPUBAEKATENBbHOCTU POCCUNCKON

3KOHOMWUKN AN MHOCTPaHHbIX MHBECTOPOB U AN 3aLln-

Tbl UHTEPECOB KPEAMTOPOB N OO/KHNUKOB OT OENCTBUN

OTAENbHbIX KPeauTopoB, HaHocALMX yulepb npaBam

ocTanbHbIX Kpeantopos, AEB pekomeHayeT pas3BuBaTb

cnegywoume obnacTu:

B 3aKOHOOATENLCTBO O HECOCTOATENbHOCTU (6aHKPOT-
CTBE) — B YA2CTHOCTM B OTHOLLUEHWM NPU3HAHUS corna-
weHun 06 oTcpouke (standstill agreement), yTBepx-
AeHns npouenypbl GUHAHCOBOrO O340POBAEHUS KaK
300POBON anbTepHaTUBbl GaHKPOTCTBY, YCTaHOBJe-
HUS MexaHM3Ma 3aLLUUTbl «HOBbIX>» AEHEer, NpeaocTaB-
NI9EMbIX KOMMaHUW, WUCNbITbIBAOWEN (UHAHCOBLIE
TPYOHOCTU, N BHEAPEHUS MHCTUTYTa cybopamHaumm
TpeboBaHUIi KPeguToOpoB B OTHOLLUEHMU KOMMAHWUN-
OO/MKHUKOB, Kak 3a pamkamMuy OGaHKpOTCTBa, Tak U B
npouenypax, NpUMMeHsieMbIx B Aesie 0 6aHKPOTCTBE.

B [paxaaHckoe 3aKoHOOATENbCTBO — B YacTu obecne-
yeHus TpeboBaHU MHOXECTBa KPeAUTOPOB W BBe-
OeHUs1 MHCTUTYTa [0BEepUTEeNIbHOro cobCTBEHHMKA
obecnedeHus (trust concept), 4to nNo3BoaMNO Obl
KpeamMTopam coBepLUaTb COBMECTHbIE OENCTBUS B OT-
HOLLUEHNW O0JKHMKA (KakK B pamMkax, Tak 1 3a pamkamm
6aHKpPOTCTBA).

® [IpogswxeHne npuHumnos «INSOL» cpegn poccuin-
ckmx 6aHKOB, KOMMaHU 1 nx 6eHedULMapoB; NPU3Ha-
HWE, 4YTO TakMe NPUHLMMBLI UFPa0T BAXHYIO POSb B 3a-
LNTE NHTEPECOB KaXA0l N3 CTOPOH 1 CNOCOBCTBYIOT
yCneLwHoMy NPOBEAEHMIO PECTPYKTYPU3aLmnm.

B [IpoABMXEHME WHCTPYMEHTOB [J11 BCECTOPOHHEN U
noNHoOMacLITabHOM PEecTPyKTypusauum KOMMaHWi-
OOJIKHMKOB COBMECTHO C Mpouenypor duHaHCOBOro
03[0POBJIEHUS, C LIENbIO YBENNYEHNSA NPUObLINK B NOJb-
3y 3aMHTEPECOBAHHbIX JINL, 1 SKOHOMUKM B LLESIOM.
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sure that in an enforcement scenario they will be deal-
ing with a single group of creditors acting jointly, rather
than individually. In restructurings this would allow all
creditors to be served equally.

m ‘Trust’ concept. The lack of a trust concept has lead
to the inability of a Russian entity to hold assets (via
security or otherwise), for the benefit of other credi-
tors. Such assets would also not be segregated in the
case of that Russian entity’s bankruptcy. The concept
of a trust would allow Russian entities to act as secu-
rity trustees, as is customary in common law jurisdic-
tions, and for lenders to rely on such a security trust as
a workable instrument.

REQUIREMENTS FOR CREDIT OPERATIONS AND
STANDARDS FOR RESTRUCTURING PLANS

® Elaborating the minimum requirements for credit op-
erations of banks, with the inclusion of a definition of
problematic loans and regulations in relation to work
outs, including a mandatory requirement for a restruc-
turing plan to be prepared by the borrower.

® Developing a standard, defining the requirements and
principles to be followed when preparing a restructur-
ing plan. A restructuring plan describes if and how the
borrower will maintain going concern status and meas-
ures to achieve sustainable profitability and long-term
competitiveness. The restructuring plan should include
the following: details of the economic position of the
company, a description of the market and an outlook,
the stage and causes of the crisis, the future business
model, restructuring measures and a detailed financial
plan.
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3AKOHOAATE/IbCTBO O HECOCTOATE/IbHOCTU
(BAHKPOTCTBE)

HecmoTps Ha HegaBHME MNO3UTUBHBIE U3MEHEHUS B POC-
CUINCKOM 3akoHoAaTenbCTBe 0 6AaHKPOTCTBE (BKOYas,
yinydlweHue npaB obecnevyeHHbIX KpeamTopoB 1 BBene-
HUE MHCTUTYTa CaMOpPErynMpyemMbix OpraHm3auui ap-
OUTPaXKHbIX YNPaBASOLWLMX), AaHHOE 3aKOHOAATENbCTBO
BCE elle He cOanaHCUpPOBaHO B HaCTW OTHOLLIEHWIA J0JIXK-
HUKOB U KPEOUTOPOB U COLAEPXUT MHOXECTBO HETOY-
HocTei. Mo Hawemy MHeHMo, B 061aCTK 3alunTbl Npas
KPeanTopoB TPeOyloT BHUMATENIbHOrO PACCMOTPEHMUS CO
CTOpPOHbI MNpaBuTeNbCTBa 1 3aKOHOAATENelr cneayowme
BOMPOCHI:

B OpHO3Ha4yHOEe Mpu3HaHWe cornawleHmin 06 oTcpoyke
(standstill agreement) 1 aHanorn4yHbIX CoraalleHu.
B HacToswee BpemMs cornaweHus o6 oTcpoyke Moryt
TPaKTOBaTbCS POCCUMCKMMU CyAaMU Kak 0Tkas Kpeam-
TOPOB OT MpaB, B CBA3U C YEM, B HEKOTOPbIX Clyyasix,
Takoe cornalleHne He MOXeT OblTb MCMOJIHEHO NpPU-
HYAUTENbHO. OTO NPUBOAUT K TOMY, 4YTO POCCUACKNE
6aHK/ NOANUCHLIBAIOT C A0/KHUKAMWU OTOEJIbHbIE U3-
MEHEHUS K UX KpeaUTHbIM AOoroBopam, 1 Takme Ooro-
BOPbI YACTO NMPOTMBOPEYAT YCNOBMAM cornatlueHms 06
OTCPOYKe, 3aK/I0HaeMOro MeXay OO/MKHUKOM U ero
WHOCTPaHHbIMU KPeaUTOPaMU.

B OpdekTnBHOE PMHAHCOBOE 03[0POBEHME KaK allb-
TepHaTtmBa 0GaHKpoTCcTBY. [leicTBylollee 3akoHoda-
TENbCTBO O GAHKPOTCTBE YCTAHABMBAET, YTO PUHAH-
COBOE 03[J0pPOBJIEHNE ABASETCS OOHOW 13 npoueayp
B Aene o 6aHkpoTcTBE. TakumM 06pa3oM, AOSKHUKY U
ero kpegutopam Heob6XxoAMMO WMHULMMPOBATL MpPO-
uenypy 6aHKpOTCTBA C Liefbio 3aK/I0YeHUs cornatle-
HUs 06 oTcpouyke, pa3paboTKM COrnacoBaHHOIo nna-
Ha GUHAHCOBOro 0340poBAeHNs U T.0. PrHaAHCOBOE
0300pPOBNEHNE OOMKHO MpeacTtaBndaTtb cobon [oro-
BOPEHHOCTWN, OOCTUTHYTble C Lefblo npenoTBpalle-
HUst 6aHKPOTCTBA BHE PaMOK camMol npouenypbl 6aH-
kpoTcTBa. bonee TOro, nMetloLmMecs ceityac NPOEKThI
M3MEHEHUI B 3aKOHOOATENbCTBO COCTAB/IEHbI TakKUM
o6pasom, 4To, HanpMMep, NPy BBEAEHUN NMPoLenypsbl
GUNHAHCOBOro 0340POBJIEHNS KPEeaUTOpPbl CBS3aHbI
Pa3nMYHBIMU OrPaHNYEHNSIMIN (MOPATOPUIA Ha BbiNNa-
Tbl KPEOUTOPAM B TEYEHME CYLLECTBEHHOrO nepuoaa
BPEMEHN U T.A,.). B TO Xe Bpems y LOIKHMKOB BCE eLLe
€CTb BO3MOXHOCTb MpekpatuTb PpMHAHCOBOE 0340-
pOB/EHNE B O4HOCTOPOHHEM MNopsiake B loboe Bpems
1 NePENTUN K INKBUAALINN.

® Kpeantbl, NpenocTaBfeHHble akumoHepamun. B Ha-
CTosILLlee BPEMS Mpu NUKBUOALMN KOMMaHum Tpebo-
BaHMS akUMOHEpPOB KOMMaHWW, NpPenoCTaBMBLUMX €N
KpeauTbl, YOOBNETBOPSAOTCS B TOW Xe o4yepeamn, yTo
n TpeboBaHus NOObIX APYrnX KPeouTOpOB TPETbEN
oyepenu, 1 NX rosioca y4mTbiBalTCS NPU rOJI0COBaHNN
Ha cobpaHum kpeagutTopoB. Ob6a3aTeNnLCTBA U3 corna-
LWeHnin o cybopanHauuu gonra B ycnoBuax 6aHKpOT-
CTBa He MOryT OblTb UCMOSHEHbI B NPUHYAUTENIbHOM
nopsake. Takas cuTyaums HapyLllaeT npaBa BHELLIHMX
KpPeanTopOoB 1 OKa3blBaeT HeraTMBHOE B/INSIHME Ha akK-
TVBbI/0YepPenHOCTb NoraleHns onros ((Hanpumep, B
YCNOBUSIX NPOEKTHOro GUHAHCUPOBAHUS U Tak Ha3bl-
BAEMOro KpeauToBaHUA C yH4acTMEM PasdvNyHbIX Fpynn
KpeauTopos (mezzanine lending)).
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® OcnapvBaHue CAENOK, 3aK/Il0YEeHHbIX A0 Havyana npo-
uenypbl 6aHKPOTCTBa U BO BpeMsi Hero. HecmoTps Ha
TO, YTO HefaBHME W3MEHEHUS B 3aKOHOLATENbCTBO
O HEecOCTOSTeNIbHOCTN (6aHKPOTCTBE) YCTAHOBMAU
onpefenieHHble KpUTepuu Ana onpeaeneHus Toro,
Kakue caenikm MoryT OblTb OCMOpPeHbl B NpoLiecce 6aH-
KPOTCTBa, BCE elle MMeeTCs pPag HETOYHOCTEN B OT-
HOLUEHUN CaMOro OnpeaefneHns «noA03PUTENbHbIX
CLENOK».

B OrpaHuyeHns, Hanaraemble Ha rocyapCTBEHHbIE Op-
raHbl. Hanorosble OpraHbl OrpaHMyeHbl B CBOUX BO3-
MOXHOCTSIX Y4aCTUsi B HEKOTOPbIX MEPONPUATUSIX MO
pecTpykTypusaumn (Hanpumep, OHM HE MOFYT NPeno-
CTaBNATb OTCPOYKY MO ynnate Hanoros Gonee 4em Ha
OAWH rof, U NpakTUYeCcKn He y4aCTBYIOT B MUPOBbLIX CO-
rnaweHnsx B CBA3M C OrpaHU4YeHMEM CpokKa Mo Takom
oTCcpoyke). Ha npakTuke 3TO NpuBOAMT K HEBO3MOX-
HOCTM guanora AOJPKHMKOB C HanoroBbiMU OpraHamm
Mo aHasormm ¢ KPeamTopamn 1 yrpose Bo30yxaeHus
nena o 6aHKPOTCTBE CO CTOPOHbI HANTOroBbIX OPraHoB,
Jaxe ecnu gpyrve KpeamTopbl U caM OO/DKHUK Haxo-
OATCH B NpoLLecce NeperoBopoB Mo yperynampoBaHuio
nonra B nocyaebHoM rnopsiake.

B PecTpyKkTypun3aumsa B socynebHom nopsake. B HacTos-
wee Bpems aocyaebHblli Nopsaok pecTpykTypusaumm
He nmeeT 3OPEKTUBHOIO 3aKOHOAATESIbHOIO perynu-
poBaHuga. bonee TOro, HEKOTOPbIE AOFOBOPEHHOCTU
no PecTpykTypu3aumm (Hanpumep, nNpefocTaBneHne
[OMoSIHUTENbHOro obecnevyeHnsa No UmeloLllencsa 3a-
[O/MKEHHOCTWN), KOTOPbIE AOCTUralTcs BHE cyaebHo-
ro pasbuparenbcTea, Nnpu GaHKPOTCTBE MOryT Oocna-
puBaTbCS Kak CAENKN, BrekyLime 3a cobol okasaHue
npeanoyTeHUs KpeamTopam, Nosy4ymMBLUMM Takoe OO-
nonHnTensHoe obecneyeHme. Mo Tol xe NnpudnHe nio-
6oe «HoBOe» PUHAHCMPOBaHME (Hanpumep, ueneBble
CpeacTBa, NOJIyYEHHbIE KOMMAHMEN, NCMNbITbIBAIOLLEN
drHaHCOBbIE TPYOHOCTN, A0 6AHKPOTCTBA) HE MMeeT
OOMOSHUTENBHOW 3awmTbl. N B HEKOTOPbIX Cly4Yasax
(HanpuMmep, Npu cornaweHnsx 0 JOCPOYHOM noratue-
HUM TakoM 3a40J/DKEHHOCTW) BbiNAaThl KpeanTopam,
NPEeOOCTAaBUBLLMM  «HOBbIE» [OEHbIW, TaKXKe MOryT
paccmaTpuBaTbCsi kKak Bhekylime 3a coboli okasaHue
npennoyYTeHNs 1 ocnapueaTtbcs B Xone 6aHKpPOTCTBA.
OTOT BOMPOC AOJSKEH MOJly4MTb CBOE JasibHelllee
pa3BuTME B 3aKOHOAATENLCTBE O HAHKPOTCTBE U B CY-
nebHol npakTuke.

FPAXXOAHCKOE 3AKOHOAATE/IbCTBO

® ObGecrneyeHne HeckoNbknx TpeboBaHuii. CylecTByoT
IOpUAMYECKME CNOXHOCTM, Kacallmecs co3aaHus
obecneyeHns Mo POCCUINCKOMY MpaBy B MOJIb3y MHO-
XECTBEHHOCTU KPeauTopOoB, WX MNOralleHns OoJsiroB
HEeCKONbKMM KpeamTopam. JaHHbli BONPOC B Ha-
CTOSILLMIA MOMEHT peLuaeTcs NyTeM NCMNONb30BaHMUSA
CTPYKTYp «NapannenbHoro Aonra», «ConuaapHblx Kpe-
OUTOPOB» U OPYrNX, aHANOrMYHbIX UM cxeMm. MNo3uums
POCCUICKOro cyaa OTHOCUTENIbHO AAaHHbLIX UHCTUTYTOB
He W3BECTHa, M MO3TOMY OTHOLUEHWE K HUM CO CTO-
POHbI HEKOTOPLIX KPEAUTOPOB BECbMa OCTOPOXHOE.
HeobxoaMMO BHECTM U3MEHEHMS B rpaxaaHCcKoe 3a-
KOHOOATENbCTBO, MPU3HAIOLLME BO3MOXHOCTb CyLLe-
CTBOBAHWS HECKOJIbKMX TPeBOBaHNM OANHAKOBOWN Mpu-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011 1 1 3



CROSS-SECTORAL COMMITTEES MEXOTPACJIEBbIE KOMUTETDbI

OPUTETHOCTM B OTHOLLIEHMM OAHOrO NpegmMeTa 3anora
1 Jornyckalolme Ha3HadeHue pepxartens obecnedve-
HUS MW aHaNOMMYHOro Nnua, OENCTBYIOLLEro B MH-
Tepecax pasnuyHblX rpynn KPeamTopoB (UNn CUHAN-
kata). BBegeHme Takoro MHCTUTYTa GYAET BbIFOOHO U
DOJIKHMKAM, T.K. B 3TOM Cjly4ae npu obpalleHnmn B3bl-
CKaHWs Ha 3aJ10)KEHHOE MMYLLECTBO, OHU ByAyT UMETb
[eno ¢ rpynnon KpeanTopos, OeNCTBYIOLNX COBMECT-
HO, @ HE C KaxdbIM KPeauTopoMm B oTAenbHOCTU. Mpun
PECTPYKTYpU3aLmmn 3TO N03BONNNI0 Obl BCEM KPeauTo-
pamM HaxoAMTbCS B PaBHbIX YCOBUSIX.

B NIHCTUTYT LOBEPUTENBHONO COOCTBEHHMKA MMYLLECTBA
(trust concept). OTCyTCTBME MHCTUTYTA LOBEPUTENb-
HOro COOCTBEHHMKA UMYLLLECTBA BEAET K HEBO3MOXHO-
CTW 4191 POCCUINCKOM KOMMaHUN AepXaTh akTMBbI (B Ka-
yecTBe 0b6ecneyeHns NI MHeIM CnocoboM) B NOJb3Y
Opyrvx KpeouTopoB. Takue akTuBbl He OyayT UCKIIo-
YyeHbl N3 KOHKYPCHOW Macchl Npu 6aHKPOTCTBE TaKoW
POCCUIACKON KOMMNaHUN-COBCTBEHHMKA. IHCTUTYT Tpa-
cTa No3Bonnn 6bl POCCUNCKMM KOMMaHWSaM LENCTBO-
BaTb B KQYeCTBE JOBEPUTENBHOIrO COO6CTBEHHMKA 0be-
CcreyeHus, Kak 9To NPUHATO B CTpaHax obLuliero npaea,
a KpeauTopbl cMoran Obl NonaraTbCs Ha TPACT Kak Ha
[EeNCTBEHHbIN UHCTPYMEHT.

TPEBOBAHUA K KPEAUTHbLIM OMNMEPALIUAM
U CTAHOAPTbBI NJIAHA PECTPYKTYPU3ALIUN

B Pa3zpaboTka MUHUMasbHbIX TPEOOBaHU ONA KpeawuT-
HbIX onepauuii GaHKOB, BK/IOYEHMEM orpeneneHus
NPO6AEMHbIX KPEOAUTOB U MOSIOXEHNA OTHOCUTENbHO
paboThbl C NPOCPOYEHHOW 3300/KEHHOCTbLIO, BKIlOYast
obs3aTtensHoe TpeboBaHMe MO COCTaBAEHWIO MyaHa
PEecTPYKTYpM3aLUmMn AOMKHNUKOM.

B Pa3BuTuE CcTaHgapTa, onpeaenswowero TpebosaHus
M NPUHUMIMBI, KOTOPbIM HEOBX0AMMO crefoBaTb Npu
COCTaBNieHMM MflaHa pPecTpykTypusaumn. MnaH pe-
CTPYKTypU3aLumm OOIKEH BKJIOYaTb B cebs onvcaHue
TOro, Kak AO/DKHUK ByaeT noanepxmeaTb paboTocno-
COOHOCTb NMPeAnpuaTUs, a Takke Mepbl N0 A0CTUXE-
HUIO CTAOWNbHOM NPUOBLIIN U JONTOCPOYHOM KOHKY-
peHTocnocoBHOCTU. MnaH pecTpykTypusaumm Takxke
DOJIKEH BKJIIOYATb: NoapoOHble AaHHbIE 3KOHOMMUYE-
CKOro COCTOSIHUSI KOMMaHUM, OMUCaHWe pblHKa U ero
nepcrnexkTUBbI, CTaaunio 1 NPUYNHLI Kpuauca, GyayLuyio
6u3Hec-moaesb, Mepbl N0 PECTPYKTYpMU3aumn 1 noa-
pPOOHbIA GMHAHCOBBINM NaH.
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Chairman / lNpepaceaarten:

The AEB HR committee was created in 1995. Today,
it consists of 4 sub-committees - the recruitment, com-
pensation and benefits, relocation and assessment,
training and development.

The goal of the Committee is to promote the develop-
ment of Russia’s HR sector; keep the business circles
and Russian government structures updated on the sta-
tus quo in this sector; develop means of solving issues
faced by foreign companies that are related to person-
nel/employment; promote the exchange of experience
between HR employees of foreign and Russian compa-
nies; help AEB member companies widen their contact
base and adapt to the Russian environment.

The Committee closely monitors changes in Russia’s
HR sector that are linked to the economic situation in the
country and the world as a whole, demographic tenden-
cies, amendments in and additions to the legislation, and
through its activities, strives to facilitate the adoption and
proper utilisation of best international practices and stan-
dards in the area of HR, in Russia.

RECRUITMENT

The situation on the Recruitment market can always be
seen as an early indicator for economic activity. Recruit-
ing companies were already suffering during 2008, i.e.
predicting the imminent economic downturn.

2010 on the contrary has seen a renewed upturn in
recruiting activity on the Moscow as well as the regional
markets. Large employers like retail chains and automo-
tive suppliers have restarted their expansion efforts in
Russia. The rate of increase is however much more sub-
dued than during the 2007 upturn.

Employers are very much continuing to look at effi-
ciency and take much longer to choose candidates. The
growth rates in the construction and banking markets are
still behind most other sectors. Another positive develop-
ment seems to be the fact that employees are less driven
by salary increases and focus more on job content and
career perspectives.

OUTSTAFFING, AGENCY LABOUR AND
SECONDMENT ISSUES

We note that during the economic downturn many orga-
nizations were adopting an approach to personnel out-

Olga Bantsekina, Coleman Services

HR COMMITTEE / KOMUTET NO TPYAOBbLIM PECYPCAM

Committee Coordinator / KoopauHatop KomuTera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

KomuTeT no TpyaoBbiM pecypcam 6bi1 co3aaH B 1995
rogy. B HacTosiliee Bpems B ero coctase pabortatoT 4
nogkomuteTa — no Mowncky n nogbopy nepcoHana (Pe-
KpyTMeHTY), KomneHcauusam v nerotam, lNepemeLteHu-
am (Penokauusim), OueHke, 06y4eHMIO 1 PA3BUTUIO Nep-
coHana.

CBOEN UEeNbid Mbl CYMTAEM pas3BUTME KaapOBOro
pblHKa CTpaHbl; MHOOPMUPOBAHUE OEN0BbIX KPYroB n
rocyoapCTBEHHbIX CTPYKTyp Poccum o coctosiHum gen
B 3TON cdepe; BbipaboTKy Mep MO PELUEHNIO CTOSLLINX
nepen MHOCTPaHHbIMU KOMMaHUAMW 33434, CBA3aHHbIX
C NMepcoHanoM; 0O6MeH OMbITOM MeXAY WHOCTPaHHbIMU
N POCCUNCKMMWN COTPYOHUKAMWU KaapoBbIX CNyx0; no-
mMoLub 4neHam AEB B paclumpeHnn KOHTakToB 1 aganTta-
Lunm kKomnaHuin B PO.

KoMuteT oTMEeYaeT N3MEHEHNST POCCUINCKOrO pPbiHKA
TpyAda, CBsI3aHHbIE C 93KOHOMUYECKOM cuUTyauuen B Mmvupe
1 cTpaHe, gemMorpadunyeckummn TeHAEHUUSIMM, Nonpas-
KamMu 1 AONOIHEHNSIMU B 3aKOHOAATENbCTBE U CTPEMMUT-
Csl CBOel [eaTeNlbHOCTbI0 CNOCOOCTBOBATb YTBEPXAe-
HUIO N JanbHenwemMy npumMeHeHnio B Poccuun nyyiimx
MEeXAYHapOOHbIX MPAKTUK N CTAaHAAPTOB B 061acTu Tpy-
DOBbIX PECYPCOB.

HAUM

CuTyaumsa Ha pbliHKe HaiMa Bcerga MoXeT paccMartpu-
BaTbCsl B KAQYE€CTBE PaHHEro WHAMKATOpa 9KOHOMUYE-
CKOW aKTMBHOCTWU. PeKkpyTUHroBble KOMMaHUW WCTbI-
TbiBann cnoxHoctu yxe B 2008 roay, 4To NpeaseLLano
CKOPbIA HEN30EXHbIN 9KOHOMUYECKMIA cnag.

B 2010 roay, HanpoTmB, akTUBHOCTL B chepe Harima B
MocCKBe 1 Ha pernoHasnbHbIX pbiHKax noBbicunack. Kpyn-
Hble paboTogaTtenn — PO3HUYHbIE CETUM U MOCTaBLUMKN
aBTOMOOWBLHOW MPOMBILLIEHHOCTU — NPOAOIXKUIN MPO-
rpamMmmbl pacLumpeHus reorpadumn CBOen OedaTeNbHOCTH
B Poccuun. YpoBeHb pocTa, oaHako, Oblsl 3Ha4YUTENIbHO
6Gonee CKPOMEH, YEM BO BPEMSI 9KOHOMUYECKOrO pocTa
B 2007 roay.

PaboTopatenu no-npexHemy yaensiorT O6onblioe
BHUMaHME 3PE@PEKTUBHOCTM MNPOM3BOACTBA U 3HAYM-
TENbHO AOJbLUE 3aHMMAIOTCS PACCMOTPEHMEM KaHOW-
natoB. PocT B cTpouTenbHOl M GaHKOBCKOWM cdepax
no-npexHeMy OTCTaeT OT ApYrnx cekTopos. Ewe ogHnm
MOSIOXUTENbHBIM  HarMpaBfIEHNEM Pa3BUTUS SBASETCS
TOT dakT, YTO MOTMBALMS COTPYOHWKOB OMpeaensercs

Committee Members / YneHbl komuteTa: Antal Russia, Brunnel CR, CBSD, Coleman Services, Ecopsy, Ernst & Young
(CIS) B.V., Hay Group, IntermarkSavills, IN2Matrix, Kelly Services, KPMG, Manpower, Marriott Hotels, Mayfair Properties,

PricewaterhouseCoopers, Shell, SHL.
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staffing as a legitimate means of optimising and hedging
staffing levels. We also note that, as the concept of out-
staffing becomes more widespread, the decision to work
on this basis may increasingly be viewed as a positive and
useful opportunity in the career of an employee, and is
thus becoming a more acceptable, mainstream concept.
We are seriously concerned about the draft Federal Law
on Specific Amendments in Laws of the Russian Federa-
tion, brought up for discussion to the State Duma, which
includes a prohibition of outstaffing and secondment
agreements in the country. It would unavoidably result in
a higher unemployment rate, loss of investment attrac-
tiveness and deterioration of the economic situation in
Russia. Many international and major Russian companies
that build their business on the basis of advanced inter-
national standards and best labour practices and are us-
ing agency labour, outstaffing and outsourcing schemes
as well as secondment agreements with their foreign em-
ployees, would suffer huge losses. This would have a very
adverse effect on the investment climate in Russia.

We would like that to see labour laws and as well as
relevant elements of the laws of the Russian Federation
amended with respect to outstaffing, agency labour and
secondment. This would solve a number of problems and
complications in connection with this type of employment
and protect both employees and companies offering
such options of employment.

COMPENSATION AND BENEFITS
BASIC SALARY

Following the initial reaction by some companies to
freeze or even reduce salaries, the latter part of the eco-
nomic downturn saw a return to modest salary increases
and we expect that with the positive market trends now
visible, the labor market will try to catch up on lost growth
rates. We already see this trend in the market, with some
companies planning to have double-digit salary increas-
es, which should exceed inflation rates. We expect that
the Russian labour market will continue growing faster
than developed country markets in line with the econ-
omy overall, however, the Committee would anticipate
that companies pay greater attention to market data as
opposed to relying purely on the inflation rate and their
overall performance when reviewing salary budgets.

INCENTIVE PAYMENTS

We would hope to see continuance of the trend of intro-
ducing “pay for performance” principles, whereby, any
incentive payment is largely contingent upon the overall
company performance and individual performance of
each employee. This principle proved to be an efficient
tool in the times of economic turbulence to draw closer
the interests of the employers and the employees and
ensure stable company performance throughout this
period; we hope that in the times of recovery, employ-
ers continue to exercise reasonable judgment while de-
termining the bonus structure and amounts. This would
call for a shift in employee mindset and we expect that
employers will rely on effective change management ini-
tiatives to support this process.
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He CTONLKO MOBbILIEHMEM 3apaboTHONM MAaThl, CKOMLKO
OOJDKHOCTHbIMU 069|3aHHOCT9|MVI N BO3MOXHOCTAMU ona
KapbepHOro pocTa.

BbIBOJ MEPCOHAJIA 3A LUTAT, 3SAEMHbIA
TPYA, CEKOHAMEHT

Mol 0OTMeHYaeM, YTO B X04e 3KOHOMUYECKOro cnaga MHO-
rme opraHvsauuv noCYMUTanM BbIBOL COTPYAHWKOB 3a
TaT CPeACTBOM OMTMMU3ALUU U CHUXEHUS U3OEPXEK
B kagpoBoi cdepe. Mbl Takke obpaliaeM BHUMAHWE,
4YTO B TO BPEMS KaK BbIBOA, MEPCOHANa 3a LwTaT AenaeTcs
BCe Oonee LWMPOKO NPUHATOWN NPaKTUKOM, peLleHne pa-
60TaTb «3a LITAaTOM» MOXET paccMaTpuBaTbCs Kak Mno-
NIOXUTENbHasa 1 nonesHas BO3MOXHOCTb AN Pa3BUTUS
Kapbepbl COTPyAHMKA. DTO NOMOXET caenatb paboTy B
psne fomkHocTel 6onee NpueMnemMon N OTHOCUTENTbHO
4aCTOo BCTpeyaloLLeics BO3SMOXHOCTbIO.

Mbl o4eHb 06€CNOKOeHbl BHECEHHBLIM Ha pPaccMoTpe-
Hue B F'ocyaapcTBeHHyo [lyMy 3aKOHOMPOEKTOM, NMpea-
ycMaTpmBaloLWMM 3anpeT 3aemMHOro Tpyaa (Bko4asa
NPUKOMaHAMPOBaHNE, NN CEKOHOMEHT) B CTpaHe. [lo-
0oOHbIEe pelleHns HenpeMeHHO NpuBeayT K pocTy 6e3-
pPaboTuLbl, CHUXEHUIO MHBECTULIMOHHOW MpPUBAEKATENb-
HOCTU 1 OBLLEMY YXYOLIEHNIO 9KOHOMUYECKOW CUTyaLmm
B Poccumn. MHorve mexayHapoaHble 1 KpynHele Poccui-
CcKuve KOMMaHuu, cTposiLume CcBo Bmu3Hec Ha 6ase npo-
rPECCUBHBIX MEXAYHAPOAHbIX CTAHAAPTOB 1 NYy4LLNX TPY-
LOBbIX MPAKTUK U UCNOJb3YIOLLME 3aEMHBbIV TPY[, CXEMBbI
aytctadduHra, CEKOHOMEHTa M ayTCOPCUHra, MOHECYT
6onbluMe ¢uHaHCOBbIE NoTepn. 3To, 6e3yCnoBHO, OKa-
XeT HeraTUBHbIN BANSIHUE HA MHBECTULMOHHBIV KNuMart.

Mbl 6bl X0TEenu, 4ToObl 3aKOHOAATENLCTBO O TPyAE B
Poccuiickon depepaumn n gpyrme COOTBETCTBYOLLME
3/1IEMEHTbLI POCCUIACKOr0 3aKOHOAATENLCTBA OblIN YTOY-
HEHbI B 4aCTU, KacaloLLencd BbIBOAA NepcoHana 3a Lar,
CeKOHAMEHTa 1 3aeMHOIro Tpyaa B LlesioM. 3To NO3BOJIU-
N0 6bl PaspeLLNTb LENbIA psg NpobnemM 1 CRoXHOCTEN,
CBSI3@HHbIX C 3TUM BUAOM 3aHATOCTU, U 3ALUMUTUTL Kak
COTPYOHWKOB, Tak M opraHu3auum, npenocrasnsiowme
Takme cnocobbl TPYA0YCTPONCTBA.

KOMIMEHCALIUU U NIbIrOTbI
BA30BASl 3APABOTHAS NMJIATA

MepBOHa4YanbLHOM peakumen HEKOTOPbIX KOMMNAHWA cTa-
10 3aMOpaxmnBaHme Uam gaxe cokpallieHme 3apnnar, HO
Ha nocnegHeEM aTane 3KOHOMUYECKOro Kpuauca onpe-
OeNeHHbI POCT 3apnnaTt Bo306HOBUACA. Mbl oxngaem,
4YTO B CBSA3M C HAbGM0gaEeMOl NONOXUTENBHOW AMHAMN-
KOW B 9KOHOMWKE PLIHOK TpyAa nocTapaeTcs HaBepcTaTb
YNYLLEHHbIA POCT B 3TON cdepe. Mbl yxe Habnogaem
OAaHHYI0 TEeHAEHLUMIO: HEKOTOpble KOMMaHMM cobupaioT-
Csl NPOU3BECTU MHOEKCAUMIO 3aprniaaTt Ha ABYX3HAYHYIO
undpy, Bbille YPOBHA MHOAAUMK. Mbl OXnpoaem, 4To
POCCUIACKNIA PLIHOK TPyAa NPOAO/MKUT pacTn BbiCTpee,
YeM PbIHKM TPyOda Pa3BUTbIX CTPaH, Tak Xe Kak U BCS
poccuinckas akoHoMuka B uenom. OgHako KomuteT no-
naraert, 4To Npu nepecmMmoTpe GoHaa 3apaboTHOM NnaThl
KOMMNaHuW 6yayT yaensTb 00/bllie BHUMaHUS PbIHOYHbLIM
[aHHbIM, a He MPOCTO NnoslaraTbCs Ha YPOBEHb MHD ALK
1 obLpme nokasaTenu Npon3BoACTBa.
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EMPLOYEE BENEFITS

With corporate performance being severely challenged
for many over the last 18 months, the constraints and
requirements to manage this performance dictated the
need to cut costs, with a direct and immediate impact on
employee related costs and, in particular, benefits. With a
slow return to larger payroll budgets, we would anticipate
that the companies would thoroughly review the range of
benefits provided to their employees to ensure that it is
up to date with the market, employee needs (by gather-
ing employee feedback through effective communica-
tion channels) and efficient corporate budget allocation.

EXECUTIVE REMUNERATION

The Committee notes that in these times of economic
downturn, executive remuneration has been more fo-
cused on long-term perspective by means of a shift to
long term incentives and deferral of shorter term plans.
This is a reflection of the worldwide trend of linking short-
term (e.g. annual) and long-term incentives through the
introduction of different “conversion” plans, such as
Deferred Annual Bonus (use of annual bonus payments
to finance purchase of company equity), which allows
to solve short-term treasury problems, whilst providing
executives with an opportunity to contribute to and fur-
ther benefit from a company’s positive long-term per-
formance. We would expect this to gain ground among
companies operating in Russia.

TAXATION

We would expect to see further official developments in
the area of tax treatment of long-term payments, and
specifically, equity based compensation. We also an-
ticipate to see more comments from the tax authorities’
representatives on practical application of the new rules
on taxation of expatriates working in Russia under the
highly-qualified specialist regime and changes in payroll
tax withholding obligations of tax agents in Russia.

We also cautiously welcome the proposals for social
security and pension contribution reform under con-
sideration for 2010. We do however note that in making
compensation for lower paid employees more expensive
by increased rates, there will be a tendency for non-com-
pliance; therefore, we would like to see every effort made
to reduce the level of administrative burden placed on
employers in this regard so as to keep such tendencies
to a minimum.

TRAINING, DEVELOPMENT AND EVALUATION

Planning of the economy’s qualified personnel needs and
identifying the potential and accelerated development of
management professionals in Russia, within the scope of
the national project, it is becoming evident that attempts
to modernise the Russian economy and set it on an inno-
vative course may flounder because of a lack in and poor
quality of the human resources available. The key causes
are the aftermath of the demographic crisis of the early
1990s and the current higher learning system. In these
conditions, companies have to address the issue of per-
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MOOLUPUTE/IbHAS1 CUCTEMA ONJIATbI TPYJA

Mbl Hageemcsl, YTO NPOAOIIKUTCA TEHOEHUMUS, COrnacHo
KOTOPOW BO3HarpaxaeHne BbiniaynBaeTcs B 3aBUCUMO-
CTW OT pe3ynbTaToB Tpyaa. JlloOblie GOHYChI B TAKOM CUTY-
auunu BbINIa4YMBaloTCs B 3aBMCUMOCTM OT PE3Y/bTaTOB Ae-
ATENbHOCTU KOMMAaHUK B LIEJIOM U KaXa0ro COTpyaHuKka B
0oTAEeNbHOCTW. [JaHHbI NpuHUMN cTan 3d@PEKTUBHbLIM UH-
CTPYMEHTOM BO BPEMSI 3KOHOMMYECKOro Kpu3mca u cno-
cobcTBOBaN CONMMXKEHMIO MHTEpecoB paboTtogaTtenenn u
pabOoTHUKOB, a TakKe NO3BOJINIT COXPaHUTbL CTaAbUNBbHOCTb
pes3ynbTaToB B KPU3UCHBLIM nepuo. Mbl nonaraem, 4To B
nepuvos, BOCCTaHOBNeHus pabortopatenu 6yayT cTpe-
MUTBCS Pa3yMHO NOAXOAUTb K GOPMUPOBAHUIO CTPYKTY-
pbl AOMNOJIHUTENBHbLIX BbINAAaT U 06bemam cpeacTs, OTBO-
OSWmMxcs Ha 60oHyCbl. B cBA3M ¢ 3TM noTpebyeTcs, 4ToObl
OTHOLUEHME PabOTHMKOB K 3TO NpobnemMe N3MeHUNoCh.
Mbl npu3sbiBaem paboTtogaTenein cnocobcTBOBaTb NHHO-
BaLMsM B paMKax AaHHOrO npouecca.

NbroThbl ANgd COTPYAHUKOB

B TeueHme nocnegHnx 18 mecsaueB pe3ynbTaTUBHOCTb Ae-
ATENbHOCTU MHOMMX KOMMAaHU NOoABEPriachk CepPbe3HbIM
ncnbiTaHnaM. TpeboBanock BBECTV ONPELESIEHHbIE Orpa-
HUYEHWS A5 NOAAEPXAHMS PE3YNLTAaTUBHOCTU, U B CBA3N
C 3TUM MPULLINIOCb COKPaTUTb Pacxobl. ATO HEMEOJIEHHO
ckasasacb Ha CyMME pacxof0B Ha paboTHUKOB, B TOM YMC-
ne n Ha nbrotax. Ceyac cutyauust n3meHunachk:oHabI
3apaboTHOI NnaTtbl CHoBa cTann pactu. [o3ToMy Mbl Ha-
[eemMcs, YTO KOMMNaHMM NePecMOTPAT TE NbroThl, KOTOPLIE
OHUV NPeaoCTaBNgioT CBOUM COTPYAHUKAM U NpUBeayT nx
B COOTBETCTBME CO CPEAHVMU NOKA3aTENSAMN HA PbIHKE 1
NoTPEBHOCTAMM COTPYOAHUKOB (MYyTEM HanaxmBaHus 00-
paTHOM CBA3WM OT COTPYAHMKOB C MCMOJSIb30BaHMEM 3d-
dEKTMBHBIX KAHANI0B KOMMYHUKaLUWK), a Takke 6yayT a¢-
bEKTNBHO UCMOJb30BaTb KOPNOPATUBHbIN BIOOKET.

BO3HAIPAXXAEHUE CTAPLUUX MEHEQAXXEPOB

KoMnteT OTMevaeT, 4TO BO BpPEMS 3KOHOMWYECKOro
Kpr3uca npakTruka BO3HarpaxgaeHus CTaplinx MeHea-
XKEPOB rMepewia Ha [A0JroCpoYHble MOTUBALMOHHLIE
nporpamMmel, B KOTOPbIX OCHOBHOE BHYMaHWe yaenseTcs
OOJITOCPOYHOMY, a HE KPaTKOCPOYHOMY MIaHUPOBAHMIO.
JaHHas TeHaeHumMs oTpaxaeT MUPOBYIO MPaKTUKy 06be-
OVNHEHNs KPaTKOCPOUHbIX (eXerogHbix) 1 4OArOCPOYHbIX
MOTUBALIMOHHBLIX MPOrpamMm, C BBEAEHUMEM PA3NYHbIX
KOHBEPCWOHHbLIX MaHOB, HanpuMmep, WCNofib30BaHWe
OTnoxeHHOro exerogHoro OOHyca (MCMNONb30BaHWE
eXeroaHblx O0HYCHbIX BbINAaTt gns GUHaHCUPOBaHUS NO-
KYMKW akumin KoMnaHmm). STOT NOAX0, NO3BONSET pas-
pPEeLnTb KPaTKOCPOUYHble PUHAHCOBLIE NPOBAEMbI KOM-
naHuW, M paeT cTapwum MeHemkepam BO3MOXHOCTb
BHECTM BKNIAZ, U NMOYYMTb BbIFrO4Y OT BOXEHUI B O0NIO-
CpOYHble MepcnekTuBbl KoMnaHun. Mbl paccynTbiBaem
Ha TO, YTO 3TOT Noaxos 6yaeT BCe LUMPe UCMONb30BaTLCS
B KOMMNAHWAX, OEeNCTBYIOLLMX HA TeppuTopun Poccun.

HAJTIOr0OBJ1IOKEHUE

Mbl OXuaaem gansHenwero pa3sutua oduumansHom no-
31K MO HANIOFOBOMY PEXMMY B OTHOLLEHUM LOITOCPOY-
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sonnel training, which is becoming a task of the corporate
personnel management function. As companies recover
from the crisis, they are more willing to invest into person-
nel development, that is why the Committee considers
one of its tasks to be — providing the Association’s mem-
ber companies with a platform for discussing and shar-
ing skills, while providing them with advanced expertise
from the best providers of services in personnel evalua-
tion, training and development. The Russian market, on
the average, is 10 times behind the European market in
terms of annual investment into personnel development.
The Committee invites companies to continue investment
into potential evaluation and personnel development and
pay special attention to the qualitative development of
such personnel categories as top managers, “person-
nel reserve” for top and middle-level managing positions,
and recently, employed graduates.

EVALUATION OF THE NEED OF TOP MANAGER
TRAINING AND DEVELOPMENT

In Russia, the complexity of developing top managers
as a personnel category is as a result of both internal
reasons such as the uniqueness of the work of each top
manager, multitude of varying success criteria, lack of
feedback and the need for an individualized approach to
making developing plans, and external reasons such as
the lack of development and training programs meeting
the requirements of companies’ administrators.

“PERSONNEL RESERVE". PROGRAMS OF
DEVELOPING EMPLOYEES WITH HIGH POTENTIAL

Most of the Association’s member companies have spe-
cial corporate programs to identify and develop up-and-
coming employees. The Committee welcomes the devel-
opment of such programs and promotes the sharing of
expertise to make them more efficient.

EDUCATION AND CAREER OPPORTUNITIES FOR
GRADUATES

The Committee is aware of the possible problems in hir-
ing young specialists in the next five years. This is as a
result of the fall in by the birth rate in the early 1990s and
the peculiar selection of specialisations in the first years
of the 21st century, when the economic growth was un-
precedented. The fact that many students have chosen
specialisations which are not in demand under the cur-
rent economic conditions is disturbing.

The Committee welcomes the establishment and con-
solidation of contacts between Russian educational insti-
tutions and businesses. In particular, one can cite here
the interaction of AEB members with educational institu-
tions and their students in various events including ca-
reer days in Moscow and elsewhere.

We are aware that the financing of such events is re-
stricted; however, it would be undesirable if such events
in the future were organized for the institutions or, even
worse, individuals or companies related to them to earn
profits. The Committee supports the closer attention paid
by the Russian scientific and business communities to
developing in the process of students’ training practical
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HbIX BbIMAT, B YACTHOCTWU, KOMMEHCaLNI B BUAE NPOAaXn
akumMin KoMnaHm. Mbl Takxe oxmaaem OT npeacrasute-
JIel HANOr OBbIX BNlACTEN KOMMEHTAPMEB MO NOBOAY Npak-
TUYECKOro NPUMEHEHMST HOBbIX MpaBusl Mo Hanoroo610-
XXEHMIO MHOCTPaHLEB, paboTaloLwmx B POccum B ka4ecTee
BbICOKOKBaNMPUUNPOBAHHLIX CNEeLmanncToB, a Takxe rno
noBOAY U3MEHEHN B yaepXaHum Hanora ¢ ¢poHaa 3apa-
OOTHOI NNaTbl HAJIOroBbIX areHToB B Poccun.

Mbl C HEKOTOpPOWM OCTOPOXHOCTbIO MPUBETCTBYEM
npeanoXxeHus no pedopMUpPOBaHMIO CUCTEMbI COLM-
anbHOro 1 NeHcUoHHoro obecneyveHuns, KoTopble OyayT
paccmaTpuBatbes B 2010 roaoy. Mbl xoTenu Obl, 04HAKO,
OTMETUTb, YTO YBENMYEHNE CTABOK MEHCUMOHHOro obe-
crevyeHns Ons HU3KoomiadnBaemblx pabGOTHUKOB MO-
XEeT NPUBECTU K PA3J/INYHBIM YKIIOHEHUAM OT NOA00OHbIX
BbinnaTt. XenarenbHo, 4YToObI BNACTU NPeanpuHaIn Bce
Mepbl MO COKPALLLEHNIO aaMUHUCTPATUBHOIO OpemMeHun
Ha paboTogarteneli B aTolh obnactu, ¢ Tem, 4ToObl Mo-
000OHbIe TeHAeHUUM ObiN CBeAEeHbl K MUHUMYMY.

OBYYEHME, PASBUTUE U OLIEHKA

Bonpocbl nnaHMpoBaHus MOTPEOHOCTM 3KOHOMUKU B
KBaNMPULMPOBAHHbIX KaZipax, a TakxXe BOMNPOChI BbisiBJie-
HUS NOTEHUMana n yCKOPEHHOro pa3BuUTmS ynpaBneH4ye-
CKUX kKaapoB dakTnyeckun npuHnmaeT B Poccum maclutab
HaUMOHaNbHOro NpoekTa. OTO CBSA3aHO C TEM, YTO CTaHO-
BUTCS O4EBUOHBLIM, YTO MOMbITKM MOAEPHU3NPOBATL POC-
CUIACKYIO 9KOHOMUKY U MOCTaBUTb €€ HA NHHOBALMOHHbIE
penbcbl MOryT pa3butbCst 0 HeAOCTaTOYHOE KOSIMYECTBO
1 Ka4yeCTBO YenoBevyecknx pecypcoB. OCHOBHbIE MPUYM-
Hbl 3TOr0 — NocneacTeus gemMmorpadunyeckoro kpmauca
Hadvana 1990-X rr. 1 HeCOBEPLUEHCTBO CUCTEMbI BbICLLIE-
ro o6pasoBaHus. B aTnx ycnosusix npo6aemMa nogroTos-
KM KagpoB NIOXUTCH Ha Nie4yn KOMMaHUM U CTaHOBUTCS
3aja4ent KOpnopaTnMBHOM YHKUMM YNpaBieHus rnepco-
Hanom. OnpaBnsomecs rnoce KpMamnca KoMnaHum Ha-
ynHaloT 6oNlee OXOTHO MHBECTMPOBATL B Pa3BUTUE MNep-
coHana, noatomy KomnteT BUAMT OLHOM U3 CBOMUX 3aad
npenocTaBfiieHne 4N KOMMaHMM — YneHoB Accoumaumm
nnowaaku ang obcyxaeHmsa n obmMeHa onbITOM, a Takxke
obecrneyeHne Mx NepenoBoOi 3KCMEepPTU30M OT NyHLINX
KOMMaHWn-NpoBaiepoB ycnyr B 0651acT OLUeHku, 06-
YY4EHUST U pPa3BUTUS NepcoHana. POCCUMACKMIA pbIHOK B
cpepHem B 10 pa3 oTcTaeT OT €BPONENCKOro pbiHKa Mo
VMHBECTMLMSM Ha pa3BUTUE OAHOIO COTPYAHMKA B rof,.

KoMuteT npmabiBaeT KOMNaHUM NPOAO0/IKaTb UHBE-
CTULMN B OLEHKY MOTEHLMana n pasBmtme COTPyaHUKOB
1 06paTnTb 0co60€e BHMMaHME Ha Ka4eCTBEHHOE Pa3Bu-
TMe Taknx KaTeropuin nepcoHana kak Ton MeHeoXepbl,
«KaOpOoBbIA pe3epB» Ha YyMNpaBfeH4Yeckne AOJHKHOCTU
BbICLLEr0 U CPedHero 3BeHa, a Takke NPUHATLIX Ha pa-
00Ty BbINMYCKHMKOB BY30B.

OLIEHKA NOTPEBHOCTENA B OBYYEHUU
1 PA3BUTUE TOMN MEHEAXXEPOB

CnoxHocTtu Pa3BUTUA TON MeHeoKepoB, B Ka4eCTBe Ka-
Teropmn nepcoHana, ceBa3aHbl Kak C BHYyTPEHHMIK Npun-
YMHaMWN, TakKMMU KaK YHUKaJIbHOCTb pa60TbI KaxXaoro
M3 HUX, N3MEHYMBOCTb N MHOXECTBEHHOCTb KpUTEepueB
YCMELLIHOCTU, He4oCTaToK 06pPaTHOM CBA3M U HEOOX0aN-
MOCTb MHABMAyanbHOro noaxoga npu CbOpMVIpOBaHVII/I
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skills which might be applied in their future career. Also,
it would be preferable to expand opportunities and coop-
eration in creating exchange study programs and to give
official support and recognition to this line of business
and its success.

SECONDARY PROFESSIONAL EDUCATION

The Committee expects that when there’s once again
economic growth and influx of investment (especially in
the manufacturing sector), in the coming years, Russia
will face a significant lack of “blue collars” or working
class professionals, which becomes a serious challenge
to productions, especially in the most investment-at-
tractive regions. The demographic crisis together with
the lacking system of secondary professional education
in the country and the low popularity of working profes-
sions will result in a sharp competition for working class
professionals, especially in areas where manufacturing
productions are concentrated. It will stimulate the growth
of wages and benefits and further increase in manufac-
turing personnel budgets.

In the more distant future, we see solution to this prob-
lem in creating a system of secondary professional edu-
cation in Russia with account of the interests of the com-
panies active in the market, and state investment into the
popularization of working professions and the raising of
their prestige.

RELOCATION

Overall, the Committee welcomes the observations of the
Russian government regarding the importance of foreign
companies’ investments into the Russian economy, and
the need for the economy to benefit from the skills and
talents of foreign nationals coming to work in Russia. We
also welcome the strategic direction of recent attempts
within the immigration area to improve the infrastructure
to facilitate the lawful relocation of foreign nationals to
work in Russia. We also welcome recent concrete steps,
such as the introduction of 3 year work permits for Highly
Qualified Specialists, which reassures foreign compa-
nies of the Russian government’s positive attitude to for-
eign workers.

However, there remain a number of issues, whereby,
the implementation and coordination of this strategic di-
rection could be significantly improved.

BUSINESS TRIPS AND PERMANENT WORKING -
FOREIGN NATIONALS

We would like to see a clear definition of the difference
between a business trip into Russia and the commence-
ment of work.

SECONDMENT (PROVISION OF PERSONNEL)
ISSUE

We acknowledge the potential problems with the use of
secondments as a means of structuring the presence of

expatriate personnel in Russia. We note the possibility for
abuse, whereby, an individual who is employed and paid
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NnaHoOB PasBUTUS, Tak U C BHELLHUMW NPUYNHAMM, Taku-
MW KaK HexBaTka Ha POCCUIMCKOM pPbiHKE MpOrpamMmm pas-
BUTUS 1 0OYy4YEHUS, OTBEYAIOLWMX NOTPEOHOCTAM NEPBbIX
L, KOMMNAHUIA.

«KAPOBbI! PE3EPB». TPOrPAMMbI PA3BUTUSA
BbICOKOMNMOTEHLUAJIbHbBIX COTPYAHUKOB

CneunanbHble BHYTPMKOPMNOPAaTMBHbBIE NPOrpamMmbl Mo
BbISIBJIEHMIO W Pa3BUTUIO BbICOKOMOTEHLMANbHbLIX CO-
TPYAHMKOB CYLLECTBYIOT B TOM WX MHOM Buae y 60sb-
LWMHCTBA KOMNaHui-4yneHoB Accoumaumn. KomwuteTt
NPUBETCTBYET PasBUTME 3TUX NPOrpamMm 1 cnocobCcTBy-
eT 0OMeHy aKCnepTU30M Ons OOCTMXEHUA nx Gonbluei
TEXHONIOMMYHOCTU N 3P PHEKTUBHOCTU.

OBPA30BAHUE U KAPLEPHbLIE BO3MOXHOCTHU
AN BbIMYCKHUKOB BY30B

KoMnteT oTMevaeT BEPOSTHOCTb BO3HUKHOBEHUS HANpsi-
XEHHOCTN Npy HaBope MOoNoAbIX CNELMANINCTOB B Teve-
HUEe crnenyloLmx NATN IET, KOTOPOE ABUTCS CEACTBUEM
CHUXeHns poxaaemocTtn B Poccum B Havane 1990-x ro-
0OB 1N 0COOeHHOCTeNM BbiIbopa cneunanbHOCTEN B HaYa-
ne XXI Beka, B nepuog 6ecnpeLeneHTHOro 3KoOHOMUYe-
cKoro pocta. YpesBblyanHyto 03a604EHHOCTb BbI3bIBAET
TOT ®aKT, 4TO MHOIME CEroaHsLLHNE CTYAEeHTbl n3bpanu
CneumnanbHOCTN, KOTOpble OKasblBalOTCS HeBOCTPeOO-
BaHHbIMW B COBPEMEHHbIX 3KOHOMUYECKNX YCITOBUSIX.

KoMuTeT npmBeTCTBYET HanaxuBaHMe N NPOJONXe-
HVE KOHTAKTOB MeXAay NoAapasfeneHnsiMm pPOCCUACKMX
obpasoBaTesibHbIX  YYPEXOEHUH U KOMMEPYECKUMMU
opraHusaumamu. B 4yacTHOCTM, MOXHO OTMETUTb B3a-
nmogpeinctene yneHos AEB ¢ oGpasoBartenbHbiMU y4-
PEXAEHNAMN N UX CTYOEHTAMU pamMKax PasnyHbIX Me-
ponpuatuin, BKoYaa OHW Kapbepbl B MockBe 1 3a ee
npenenamu.

Mbl noOHMMaeM, 4TO BO3MOXHOCTN GUHAHCUPOBaAHUA
noao0OHbIX MEPONPUATUIA OrpaHNY€eHbl, 0aHaKO, Oblf10 Obl
HexenaTeNlbHO, YTOObI B aNIbHENLLEM 3TV MEPONPUATUS
NPOBOAMINCE C LIENbIO NOJlyYEHUS NPUBLIN yuypexae-
HUSMU NN, YTO ELLLE XyXe, CBA3AHHBIMU C HUMKN dU3nye-
CKMMU U I0pUANYECKUMN nvuamm. Komntet noanepxm-
BAeT POCT BHMMAHUS POCCUIACKOro Hay4HOro u GmuaHec
COO0OLLECTB K pa3BUTUIO Y CTYOEHTOB B npolecce o0y-
YeHNs NPaKTUYECKNUX HABbIKOB, MPUMEHMMBbIX B UX Byay-
el kapbepe. Bonee Toro, xotenock Obl, 4TOOLI pacLumn-
PANNCb BO3MOXHOCTU M COTPYOHUYECTBO MO CO34AHUI0
B pamkax o6pa3oBaTesibHOro npouecca nporpaMmm Ans
CTaXepoB, a CaMO 3TO HanpasfieHne U AOCTUTHYTblEe Ha
HEM yCrnexu nony4ynnm opuumranbHyo NOAOEPXKY U Npu-
3HaHue.

CPEAHEE NPO®ECCUOHAJ/IbHOE OBPA30BAHUE

KoMnteT oTmevaeT, 4TO B YC/IOBUSIX HaYMHAOLLErocs
OBMKEHUS B CTOPOHY 9KOHOMUYECKOr0 pocTa 1 NpUTo-
Ka MHBECTULMI (OCOBEHHO B NPOMBILLIEHHYIO ChEpPY) B
Poccun B Gnnxariumne roabl 0OXnaaeTcs CyLecTBEHHAs
HexBaTka «roflybbiXx BOPOTHUYKOB» — NMPOPECCUOHANO0B
pabouunx cneumanbHocTel. ITo ByaeT ABNATLCS Cylle-
CTBEHHOW npobnemoin Ans Npou3BOACTB, OCOOEHHO
pacnonaraiowmxcss B Haubosiee npuBnekaTesbHbIX C
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by an entity outside of Russia, with no presence in Russia,
but working for a business in Russia may be subjected to
a work regime outside the confines of Russian law, but
where responsibility for such a breach of the individual’s,
or by extension, the employer’s rights, and the ability to
seek redress, is unclear as his employer is not present,
and hence, is outside the scope of Russian jurisdiction.

However, we also note that, where a foreign executive
is requested to move to Russia in order to assist in the
development of his employing organisation’s business,
it is unlikely that he would be willing to leave his existing
employment, and for the duration of his assignment be-
come an employee of the entity through which his em-
ploying organisation conducts its business in Russia.
To do so would mean the removal of the executive from
home country social security, home country pension and
other benefits’ programs, and removal of his employ-
ment rights under the laws of his home country, more
important than ever in these uncertain times.

We are of the view that a structure, whereby, the exec-
utive may be seconded from his usual employer to work
under the control and management of the entity through
which his employing organization conducts its business
in Russia is the optimal solution to this problem. We note
the specific consideration given to such a structure in the
corporate profits tax chapter of the Tax Code of the Rus-
sian Federation.

However, we also note the silence with regard to such
a structure in the Immigration Laws of Russia, and the
current interpretation of the Russian Migration Authori-
ties that such a structure is not a permissible basis for
the application for a work permit by a foreign national. We
believe that such an interpretation, which is a reversal of
the interpretation of the work permit regulations from No-
vember 2002 to the spring of 2004, despite the absence
of any relevant change in the Law since that period, is a
disincentive to the assignment of executive level talent to
assist in the Russian economy, and facilitates poor com-
pliance, tax avoidance and potentially evasion, and ob-
scure accounting.

RECOMMENDATION

We would therefore, wish to see that the concept of sec-
ondment, already formally articulated in Tax Law, be in-
troduced into all other areas of Russian law in which it is
relevant, such that it may be used without risk for the ex-
ecutive and the organizations concerned. Specifically we
note with disappointment the recent failure of Draft Law
123190-5 amending Law 115-FZ to pass beyond a first
reading at the Duma as we support many of the concepts
raised, noting in particular its addressing of the issue of
secondment.

IMMIGRATION

There are wider technical considerations in the area of
immigration, particularly in the area of enrolment.

We anticipate seeing more comments from the tax au-
thorities’ representatives on the practical application of
the new rules on taxation of expatriates working in Russia
under the highly-qualified specialist regime and chang-
es in payroll tax withholding obligations of tax agents in
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MHBECTULMOHHOM TOYKM 3peHmns permoHax. Jemorpadu-
YECKUIN KPU3NC, HakNaaplBaOLWMNNCA Ha OTCYTCTBME CU-
CTEMbI CpefiHero cneumanbHoro o6pa3oBaHns B cTpaHe
M HENonynspHoCTb paboumx npodeccuii, NpuUBedeT K
XECTKOW KOHKYPEHTHOM 6opbbe 3a NpodeccuoHasnbHbie
pabouve kagpbl, NPEMMyLLECTBEHHO B 30HaX cocpeno-
TOYEHUS NMPOU3BOACTBEHHbIX NMpeanpuaTnin. 3to byaoet
CTUMYNMpPOBaTb POCT 3apaboTHLIX MiaT U KOMMEeHcaLm-
OHHbIX BbIMaT W AanbHenLee yBenmyieHne 0l0akKeToB Ha
NPOW3BOACTBEHHbIV NepcoHarn.

PelwweHune npobnembl Ha Byayuiee — B CO30aHUN CU-
CTeMbl cpeaHero npodeccnoHanbHOro o6pa3oBaHns B
Poccum ¢ y4eTOM MHTEPECOB NPUCYTCTBYIOLLMX HA PbIH-
K€ KOMMNaHWn, B MIHBECTMPOBAHUN CO CTOPOHbI Focyaap-
CTBa B nonynapuaaumio pabo4mx npodeccuin 1 nosblLLe-
HMEe X NpecTnxa.

NEPEMELEHUE PABOTHUKOB

B uenom KomuteT npuBeTCTBYET 3asiBleHUs npeacTa-
BUTEJIEN POCCUMNCKOro rnpaBmUTENbCTBA O BAXHOCTU UH-
BECTULNIMA WMHOCTPAHHbLIX KOMMNaHUM AN POCCUNCKOWN
39KOHOMMKM N 0 HEOBXOAMMOCTU MPUBIIEYEHUS HABLIKOB
M TaNaHTOB MHOCTPAHHbIX CNELManMcToB ana paboTsl B
Poccun. Mbl Takke opobpsieM cTpaTternyeckme npoek-
Tbl B 06112CTU UMMUIPALMOHHBLIX HOPM U CTPEMJIEHME
YAY4YLWNTb MHDPACTPYKTYPY, 4TO ByaeT cnocobCcTBOBaThL
pPasBUTUIO NPAKTUKU NepeMeLLEHNS NeranbHblX MUrpaH-
TOB U3 MHOCTPAHHbIX rOCY0apCTB A9 paboTbl HA TEPPU-
Topun Poccuun. Mbl NO3UTMBHO OUEHUBAEM HeaaBHUE
KOHKPETHbIE Larn, Hanpumep, BBeAeHUe TPeXroan4HbIX
paspelueHnini Ha paboTy AN BbICOKOKBANMMOULMPOBAH-
HbIX CNEeLManMcToB. 3T AENCTBUS YKPENA[T yBEPEH-
HOCTb MHOCTPaHHbIX KOMMAHWA B MOMNOXUTENIbHOM OT-
HOLUEHUM POCCUMINCKOrO NPaBUTENbCTBA K MHOCTPAHHbLIM
paboTHmnkamMm. OgHaKo A0 CUX NOP CYLLECTBYIOT HEKOTO-
pble BOMNPOCKI, B pamMkax KOTOPbIX MOXHO 6blf0 Obl 3Ha-
YNTEJIbHO YJYYLIUTb UCMNOJSIHEHNE U KOOPAMHALMIO OEeN-
CTBUI B 3TOM CTpaTErM4eckomM HanpasnaeHun.

KOMAHAWPOBKU U NOCTOAHHASA PABOTA
ANA NHOCTPAHHbBIX TPAXKOAH

Mbl xoTenn 6bl BUOETb HETKOE pas3rpaHuyeHne mexay
MOHATUAMMU «KOMaHANPOBaHHbIA B POCCUMIO COTPYLHUK»
1 «paboTatownii B POCCrm MHOCTPaHHbIV FpaXaaHUH».

CTAXXUPOBKM (NMPEAOCTABJIEHUE
COTPYAHUKOB)

Mbl NpU3HaeM Hanmnyne NoTeHUManbHbIX NPo6emM ¢ Uc-
NONb30BaHMEM CTaXMPOBOK B pPamkax CTPYKTYpbl Npu-
CYTCTBMSI MHOCTPAHHbIX COTPyAHMKOB B Poccun. Mol
MOHMMaeM BO3MOXHOCTb HEMPABOMEPHOIO MUCMNOJbL30-
BaHWs 3TOro CTaryca, Koraa COTPyAHUK, oduumanbHO
0OPMIIEHHBIN N NONyYaloLWmMn 3apniaTty Ha npegnpu-
ATUX 33 FPaHULEN, KOTOPOE HEe MMEET NPeaCTaBUTEb-
cTtBa B Poccuu, paboTaeT Ha pOCCMIACKOM NpeanpusTimn
B COOTBETCTBUM C PEXMMOM, BbIXOAALWMM 3a npeaensb
pPOCCUIACKOro 3akoHogaTtenbcTBa. B Takmx cny4dasix He
MOHATHO, KakoBa OTBETCTBEHHOCTb 3a HapyLUeHWEe npas
paboTHuKa. B 6onee LWMpPOoKOM KOHTEKCTE, He iCHa 1 OT-
BETCTBEHHOCTb paboToaaTtens, a Takke kakum o6pas3om
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Russia. We would advise the AEB member companies to
thoroughly revise their internal policies and restructure
their procedures on the expatriates’ hiring, but for these
we would defer to the AEB Migration Committee.

SOCIAL SECURITY

We welcome preliminary discussions around the estab-
lishment of a totalisation agreement for social security
taxes and benefits between Russia and various other ju-
risdictions, including France. We would like to see fur-
ther efforts made in this direction such that Russia in due
course establishes a network of such agreements similar
to its current tax treaty network.

TAXATION OF FOREIGN NATIONALS

However, we note a number of ongoing problems with
the taxation system as it affects foreign nationals, and
observe that many of these are a disincentive to compli-
ance.

In particular, Russia has had a self assessed personal
taxation system since 2001, and yet the infrastructure of
the tax administration continues to require, with no tech-
nical basis, the provision of material levels of documenta-
tion to support every figure appearing on a personal tax
return. This is a structural issue, which we strongly be-
lieve needs redress.
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paboTHMK MOXeT TpeboBaTb KOMMNEHcaunn 3a Hapylue-
HWe cBouX NpaB, ecnu ero pabotogaTtenb HeE MPUCYT-
CTBYeT Ha Tepputopumn Poccun, u, Takum obpas3om, He
nognagaeT nog, KpUcouKLMIO POCCUACKOrO 3aKoHOAA-
TenbCTBa.

Mbl xoTenn 6bl OTMETUTb, OOHAKO, 4YTO eCcnn Tomn-
MEHeLXepP MHOCTPAHHOW KOMMaHUM NPUrnaliaeTcs Ha
paboTy B Poccuto, 4To6bl MOMOYL pa3BUTUIO MpUriaLla-
IOLLEelr ero KOMNaHum, To MasloBEPOSATHO, YTO AN 3TOro
OH OTKaXeTCsl OT CBOEN NPEeXHen OO/HKHOCTU U CTaHEeT
Ha BECb CPOK CBOEl Noe3nku COTPYAHUKOM KOMMaHWK,
KOTOpas OT MMEeHM ero paboTomaTensd OCyLLeCTBAsSieT
CBOIO AesaTenbHOCTb B Poccumn. Takol NocTynok noenek
Obl MOTEPIO COLMANILHOrO CTPaxOBaHWS, MEHCUOHHOIO
obecneyeHnss U Apyrux NbroT, a Takke NUWNICS BCex
npaBs, KOTOPbIE OH MMEEeT B pamkax TPyOooBOro 3ako-
HopaTenbCcTBa y cebsa Ha poavHe. Mexay Tem Bce aTn
acnekTbl Ypes3BblHaMHO BaXkHbl B HaLLe, NOJIHOe Heornpe-
DEeNeHHOCTN, BpeEMS.

MbI cunTaem, 4TO ONTUMAsIbHbIM PELUEHVEM OIS Ta-
KoV npobnembl 6bi10 Obl HAaNPaBneHNe COTPYAHMKA Ha
CTaXMpPOBKY OT MMeHM cBoero pabotopatens. B xone
CTaXMpPOBKN COTPYOHWK paboTaeT noh PyKOBOACTBOM
MU NOA KOHTPOJNIEM TOW OpraHvM3auuun, Yepes3 KOTOPY
ero pabortogarenb BefeT gena B Poccuun. Heobxoaumo,
yTo6bI B Hanorosom kogekce Poccuiickoii Penepaumnn,
B 4aCTW, ONMCLIBAIOLLEN HANOrM Ha NPUOLIIL OpraHn3a-
LW, paccMmaTpmBancs Takon BapuaHT Tpy40yCTPOoNCTBa
MHOCTPAHHOr0 COTPYAHMKA.

Mbl Takke oTMe4YaeM, 4To NoA00HbIE CTAXUPOBKK He
onmMcaHbl B UMMUIPALMOHHOM 3aKkoHOaaTenscTee Poc-
cun. B HacTosuee BpeMsi POCCUINCKME MUMPALIMOHHbIE
B1IACTV CYNTAIOT, 4TO OHW HE JAIOT OCHOBAHWS Ha Nnogadvy
3asB/IEHNS Ha Bblaayy paspeLueHns Ha paboTy. Mbl cum-
TaeMm, 4To nogobHasa MHTepnpeTauns NPOTUBOPEUNTUH-
TepripeTaummn NpaBui Bblgaym paspelleHnst Ha paboTy,
KOTOpas nNpuMeHsnacb ¢ Hosi6ps 2002 roga no BecHy
2004 ropa, x0Ta B C TOro nepruoga B 3aKOHOAATENIbCTBO
He OblIN BHECEHBI HUKAKne n3MeHeHns. Mbl nonaraem,
4YTO OaHHbIM PakT Oka3blBaeT OTpULATENBHOE BO34EN-
CTBME Ha CTPEMJIEHME NHOCTPAHHbBIX MEHEOXKEPOB BbIC-
Llero 3BeHa okasaTb MOMOLLb POCCUIACKON 3KOHOMUKE,
cnoco6CTBYET HapYyLUEHMSIM HANIOrOBOr0 3aKOHOAATE b-
CTBa, CXeMaM ONTMMM3auuM HANIOroB U MPECTYNHOMY
YKJTIOHEHUIO OT MX ynnaThl, @ Takxke NpuBOAUT K HETOYHO-
CTAM B Oyxrantepckom OTYETHOCTU.

PEKOMEHAALIUA

|_|03TOMy Mbl XOTENN 6bl, l-ITO6bI KOHLLenumna CTaXXmnpoBoOK
COTPYAHMKOB, KOTOPAada yxe d)opmaano BBeOeHa B Ha-
JIOrOBOE 3aKOHO4AaTeNbCTBO, Obina Obl TakXke nponmncaHa
B APYrnx 3akoHoaaTenbHblx aktax Poccuiickoin depepa-
ummn, 4ToObl Kak MEHeKep BbICLLEro 3BeHa, Tak M NpuHu-
MaloLada ero Ha pa60Ty KOMMaHWMA HEe HeCJI HUKaKnxX pn-
CKOB. B 4acTHOCTW, Mbl Bbipa)kaeM CBOE pa3oyapoBaHue
HeaaBHMM OTKJIOHEHMEM Mnocsie NepBoro YTeHnd B Ll,yme
npoekta 3akoHa 123950-5, BHOCALIEro M3MEHeHus B
denepanbHbin 3akoH Ne 115-P3, Tak kak Mbl nogaep-
XnBaeM MHOorme m3 ynomMmmHaemMbIX B HEM KOHLI,QFILI,I/IVI, B
YaCTHOCTU, KOHLEMLMIO CTaXXMPOBKM COTPYAHNKOB.
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UMMUTPALIUA

B o6nact1 UMMUIpaLMOHHOr0 3aKOHO4ATebCTBA Han-
YeCTBYIOT LUMPOKME TEXHMYECKUE NMPOBSIEMHBIE 30HbI, B
4acTHOCTW, B 061aCTU perucTpauumn.

Mbl HageemMcsa NoAy4UTb AOMOSHUTENbHbIE KOMMEH-
Tapumn OT NpeaCcTaBUTENEN HATOrOBbIX OPraHOB Mo Npak-
TMYECKOMY NPUMEHEHUIO HOBBIX NPaBU HaNnoroo6aoxe-
HUS NTHOCTPaHHbLIX COTPYAHUKOB, paboTatoLwmx B Poccun
B pamMKax 0coboro pexuma 4js BbICOKOKBaNN@ULNPO-
BaHHbIX CNEeLManmcToB, a Takxe No M3MEHEHNSIM B OTHO-
LeHUn Hanoroo6noxeHus ¢ poHaa 3apaboTHOM NNathl
HasoroBbIX areHToB B Poccun. Mbl COBETYEM KOMMaHU-
am-yneHam AEB TwartenbHO nepecMoTpeTb CBOKO BHY-
TPEHHIOIO MOJINTUKY U PECTPYKTYpPUpOBaTb MpPUMEHsie-
Mbl€ Npoueaypbl MO0 HANMYy MHOCTPAHHbIX COTPYAHMKOB.
Mbl nonaraemcsl B JaHHOM BOMPOCE Ha OnbIT paboTbl
MwurpaunoHHoro komuteTta AEB.

COLIMAJIbHOE OBECNEYEHMUE

Mbl nNpuBETCTBYEM MPOBEAEHNE MpeaBapUTesIbHOro
obcyxaeHnss 06 yCTaHOBIEHUN TOTaNM3aUMOHHbLIX CO-
rnaweHuii no coumasnbHbiM HanoroBbiM BbiNjaTaM W
nbrotam mexay Poccueit u gpyrumm ctpaHamu, BKIO-
yaa PpaHuuto. Mbl Obl X0TENN, YTOOLI B JAHHOM Hanpas-
NeHUn NpeanpuHUManMch ganbHenmne warun, u 4ytobbl
Poccus ¢ TedeHnemM BpeMeHu 3aksloumnna Luenyio ceputo
noaoOHbIX cornallieHnii, NoaooHO yXe UMEIOLLIMMCS CO-
rnaleHnsM B paMkax npeaoTBpaLleHns ABOMHOIo Hano-
roo6/10XXeHus.

HANNOroobJ1IOXXEHUE rPAXXAAH UHOCTPAHHbIX
roCyaAPCTB

Mbl OTMEeYaeM Hanuyue pasnnyHbiXx NpobnemMm ¢ cucre-
MOI Hanoroo6soXeHNss rpaxnaH WHOCTPaHHbIX rOCy-
OApCTB M CYMTAEM, YTO MHOrme n3 aTmx npobnem npu-
BOOST K BO3HMKHOBEHUIO PA3J/INYHbIX CXEM YK/TOHEHUS OT
MCMNOJIHEHNS STUX HOPM.

B yacTtHocTu, Poccus ewle B 2001 roay BBena cucte-
My CaMOCTOSTESIbHOM OLEHKW HanoroBblIX OTYUCIEHMI
rpaxgaHamu, HO OO CUX NOpP MHPPACTPYKTypa Hanoro-
BOr0 afiMVMHMUCTPUPOBAHUS TakoBa, YTO, 6e3 Kakoro Obl
TO HU ObIIO TEXHMYECKOro 0OOCHOBAHWUS, AN KaxOon
undpsl, ykasaHHOM B Ageknapauum o goxoaax, Heobxo-
OMMO MpeacTaBUTb AOKYMEHTaNlbHOEe NoATBEpXAeHMe.
Mbl HacTanBaemMm Ha TOM, YTO 3Ty CTPYKTYPHYIO HOPMY
HeobxoaMMO NepecMoTPETb.
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LEGAL COMMITTEE / OPUAUYECKUA KOMUTET

Chairman / lNpepaceaarten:
Sergey Stefanishin, Ernst & Young (CIS) B.V.

Deputy Chairmen / 3amecTutenu npeacepatens:
Alex Stoljarskij, BEITEN BURKHARDT

Commitee Coordinator / KoopguHaTtop Komurtera:
Olga Zueva (Olga.Zueva@aebrus.ru)

1. INCONSISTENCY IN THE PROVISIONS

OF THE ADMINISTRATIVE CODE AND THE

LAW “ON PROTECTION OF COMPETITION”

FOR STATUTE OF LIMITATIONS FOR
ADMINISTRATIVE RESPONSIBILITIES

AND LIMITATIONS OF THE CASE ON VIOLATION
OF ANTIMONOPOLY LEGISLATION

ISSUE

Under article 41.1 of the Federal Law No. 135-FZ “On
Protection of Competition” dated July 26™, 2006 (here-
inafter — the “Law on Protection of Competition”), an
antitrust violation case cannot be initiated, if the 3-year
statute of limitation has already brought up (calculated
from the day the offence was committed and in the case
of a continuous offence — from the date of its cessation
or disclosure). The Code of Administrative Offences of
the Russian Federation (hereinafter — the “Administrative
Offences Code”) stipulates that the limitation period for
bringing a case to administrative liability is one year from
the date of the administrative offence and in the case of
a continuous offence — one year from the date of its dis-
closure (p. 6 art. 4.5 of the Administrative Offences Code
specifies exceptions from this rule for administrative of-
fences laid down in articles 14.9, 14.31, 14.31.1-14.33
of the Administrative Offences Code).

Thus, from our point of view, certain inconsistency exists
between the provisions of the Administrative Offences
Code and the Law on Protection of Competition with re-
gard to the limitation period for bringing to administrative
responsibility and the limitation period for the consider-
ation of an antitrust violation case.

RECOMMENDATION

It is recommended that amendments be introduced to
the Administrative Offences Code and the Law on Pro-
tection of Competition, which stipulate that the limitation
period for consideration of antitrust violation case and
limitation period for bringing to administrative liability are
to be established by the Administrative Offences Code.

I. HECOI/IACOBAHHOCTb NOJIOEHUN
KOAM N ®3 «0 3ALUUTE KOHKYPEHLUUW»

B OTHOLWWEHUU JABHOCTU NPUBJIEYEHUA
K AAMUHUCTPATUBHOU OTBETCTBEHHOCTHU
M AABHOCTU PACCMOTPEHUA AEJIA

0 HAPYWWEHUU AHTUMOHOMNOJIbHOI'O
3AKOHOJATEJ/IbCTBA

MPOBJIEMA

B cootBetcTtBMM cO cT. 41.1 depepanbHoro 3akoHa «O
3awmnTe KoHKypeHuumn» Ne 135-D3 ot 26.07.2006 ropa
(«3akoH 0 3awWmTe KOHKYPEHLUUM»), AeN0 O HapyLUeHUN
aHTVMIMOHOMOJILHOIO 3aKOHOAATEsNIbCTBA HE MOXET ObITh
BO30OYXAEHO M BO3OYXOEHHOE [Oeflo MognexuTt npe-
KPALLEHUIO NO NCTEYEHMN TPEX NIET CO AHSA COBEPLUEHUS
HapyLleHUst aHTUMOHOMOJIbLHONO 3aKOHOAATeNbCTBA, a
npu AagWemMcs HapyLweHMn aHTMMOHOMOJIbHOrO 3ako-
HOOATENbCTBA — CO AHSA OKOHYaHWS HapYyLUEeHUs 1N ero
ob6HapyxeHus. KoAlN P® npeaycMoTpeHo, YTO AaBHOCTb
npuUBAEYEHNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU
3a HapylleHMe aHTUMOHOMOJIbHOIO0 3akOHOAAaTesNbCcTBa
COCTaBAsSeT OOVH rof, CO AHS COBEPLUEHNS agMUHUCTPa-
TUBHOIO NpPaBOHAPYLLUEHUS, a Npu ONAWEeMcs NpaBo-
HapyLleHUM — OAMH rog, co AHSA ero obHapyxeHus (n. 6
cT. 4.5 KoAlN P® copepxnt nckioyYeHne ons agMmHu-
CTPATUBHbIX MPaBOHAPYLLUEHWA, NPEeayCMOTPEHHbIX CT.
14.9,14.31, 14.31.1-14.33).

Takum 06pa3oMm, Ha Hall B3rnsg, CylleCTBYeT HeCo-
rnacoBaHHOCTb nonoxeHuin KoAlNn P® n 3akoHa o 3aum-
Te KOHKYPEHLMN B OTHOLLEHNM AaBHOCTM MPUBNEYEHNS K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTM U JABHOCTU pac-
CMOTPEHUS Aena 0 HAPYLLEHNN aHTUMOHOMONBLHOIO 3a-
KOHOOaTeNbCTBA.

PEKOMEHAALIUA

BHecTn namereHus B KoAN PD 1 3akoH o 3aLmTe KOHKY-
peHuMN, NpeaycMaTpuBaloLLne, YTO NOJSIOXEHNS O CPOKe
paccMoTpeHust aen 06 afAMUHNUCTPATUBHBLIX MPaBOHapPY-
LeHnsax B 061acTM aHTMMOHOMOJIbHOIrO 3aKOHOAATE Nb-
CTBa M O CPOKe NPUBMEYEHNSA K aAMUHUCTPATUBHON OT-

Committee Members / YneHbl komuteTa: Alinga Consulting Group; Allen & Overy; ALRUD; Alstom; Baker & McKenzie
CIS Ltd.; Baker Botts L.L.P.; Beiten Burkhardt; BBH Legal; CMS Russia; Clifford Chance; Deloitte; Dewey & LeBoeuf; Denton
Wilde Sapte; DLA Piper; DuPont; Ernst & Young; Ferrero Russia”, CJSC; Gide Loyrette Nouel; Goltsblat BLP; Herbert Smith;
KPMG; L’Oreal; Macleod Dixon ELP; Magisters; Marks & Sokolov, LLC; Mazars; Muranov, Chernyakov & Partners Law Firm;
Noerr; Orrick (CIS) LLC; Padva & Epstein; Pepeliaev Group; Porsche Russland; PricewaterhouseCoopers (PwC); Rdl &
Partner; Salans; Secretan Troyanov Schaer; Smithbridge Advisory Services Ltd.; Vinson & Elkins L.L.P., Vegas-Lex.
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At the same time the length of both periods shall be co-
ordinated.

Il. AMBIGUITY WITH REGARD TO THE NORMS
IN THE FEDERAL LAW - “ON LIMITED
LIABILITY COMPANIES”, ON THE NEED

TO ASSESS MONETARY CLAIMS TO THE
COMPANY, WHICH ARE OFFSET THROUGH
CAPITAL CONTRIBUTIONS BY THE COMPANY’S
PARTICIPANTS OR A THIRD PARTY

ISSUE

Federal Law No. 14-FZ “On Limited Liability Companies”
dated February 8", 1998 (hereinafter — the “LLC Law”)
states that upon the unanimous decision of the general
meeting of participants, these participants and (or) third
parties are entitled to offset their monetary claims to the
company through their contributions (additional contri-
butions) (so called “debt for equity swap”). At the same
time, if par value or increasing par value of equity share
paid by means of non-monetary assets exceeds twenty
thousand Rubles, an independent appraiser shall be in-
volved to define the value of these assets. For that mat-
ter, the question arises of whether independent appraisal
is required for claims’ set-off during the charter capital
increase, bearing in mind that only monetary claims are
subject to set-off.

RECOMMENDATION

It is recommended that amendments be introduced to
the LLC Law, specifying the procedure and the neces-
sity of appraisal of claims, which are set off on account of
contributions of participants / third parties.

I1l. PUBLIC PRIVATE PARTNERSHIP (PPP)
ISSUES

PPP PROJECTS: OVERVIEW OF 2010 AND TRENDS FOR
2011-2012
2010 has shown the following trends in PPP.

1. PPP-PROJECTS IMPLEMENTATION AT THE
REGIONAL AND MUNICIPAL LEVELS

2010 was a year of active development in public-private
partnerships at the regional and municipal levels. Such
projects enable both private partners to obtain long-term
contracts with a budgetary funding, and local govern-
ments/municipalities to create/renovate infrastructure.
Moreover, at the regional and local levels, it is now pos-
sible to get state support for PPP-projects with greater
efficiency.

2. EXPANSION OF CONCESSION AND QUASI-
CONCESSION FORMS OF PPP

In 2010, guidelines and legislative initiatives to promote
DBFM model in Russia were proposed and discussed.
To some extent, the effective concession legislation al-
lows projects to be structured under the DBFM scheme.
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BETCTBEHHOCTU ycTaHasnmsanucb KoAll P®P. MNpu atom
06a ykazaHHbIX CpPOKa A0MKHbI ObITb COrNacoBaHbl MEX-
nay coboi.

Il. HEONPEAQEJIEHHOCTb HOPM ®3 «OBb 000~
B OTHOLWUEHMU HEOBXOAUMOCTU OLIEHKH
AEHEXXHbIX TPEBOBAHWUU K OBLLECTBY,
KOTOPLIE NPEKPALLAIOTCA NMYTEM 3A4ETA
B CHET BHECEHUSA BKJ/IAJOB B YCTABHbIU
KAMUTANT YHACTHUKAMMU OBLLECTBA UJTU
TPETbUMU TIULIAMU

MPOBJIEMA

depepanbHbin 3akoH «O6 o6WEecTBax C OrpaHUYeH-
HOI OTBETCTBEHHOCTLIO» Ne 14-D3 o1 08.02.1998 ropa
(«3akoH 06 O00») NnpeaycMaTprBaET, HTO MO PELLEHNIO
obuero cobpaHns y4acTHMKOB OOLLECTBA, MPUHATOMY
BCEMU y4aCTHUKamMu 0BLLEecTBa eQNHOMIACHO, Y4aCcTHU-
K1 obLiecTsa u (Mnn) TPETbU NNLLA B CHET BHECEHUS UMK
BK/IQO0B (OOMOJSIHUTENbHLIX BKIAA0B) BrpaBe 3a4ecTb
neHexHble TpeboBaHus kK obuiecTry. Mpu aTOM ecnu
HOMMHAJIbHAsi CTOMMOCTb WAN YBENNYEHNE HOMUHASIb-
HOI CTOMMOCTM [0NMN y4acTHMKa 0OLLEeCcTBa B YCTABHOM
Kkanutane o6LlecTBa, OMJA4YMBAEMON HELEHEXHBIMU
cpencteamu, cocTaBnseT 6osiee 4eM ABaguaTtb ThICSY
py6neii, B uenax onpenenieHnst CToMMOCTU 3TOro UMy-
LeCTBa J0JIXEH NPUBNEKATLCSH HE3ABUCUMbIA OLEHLLIMIK.
B cBS13K C 9TMM BO3HMKAET BONPOC O TOM, Heobxoauma
N He3aBucMMas OLeHKa npas TpeboBaHWA, KOTopble
3a4MThLIBAIOTCSH MPU YBEJIMYEHUN YCTABHOIO KanuTana,
Y4nTbIBas BO3MOXHOCTb 3a4eTa TONbKO AEHEXHbIX Tpe-
6GoBaHuiA.

PEKOMEHAALIUA

BHeceHne nameHeHnin B 3akoH 06 OO0, yTOYHSIIOLWMX
nopsiaok U HeOBXOAMMOCTb OLLEHKM NpaB TpeboBaHUs,
3a4MTbIBAEMbIX B CHET BHECEHUS BKNAOOB B YCTaBHbIA
KanuTan yd4acTHMKaMu obLecTsa / TPeTbUMM NLaMM.

l1l. TOCYAAPCTBEHHO-HYACTHOE
MAPTHEPCTBO (I'4)

MPOBJIEMbI

B 2010 roay Ha pbiHke MI1-npoekToB NPOCAEXNBANUCH
cnenywoLme OCHOBHbIE TEHAEHLUNU:

1. PEAJIU3ALNA MN-NPOEKTOB HA
PETMOHAJIbHOM U MYHULIUMNMAJIbHOM YPOBHAX

B 2010 roaoy npoekTbl rocyaapCTBEHHO-4YaCTHOrO nap-
THEPCTBa NONY4YUIN aKkTUBHOE PasBUTME HA pernoHasb-
HOM 1 MYHULMMNANbLHOM YPOBHsX. [TocpeacTesom peanu-
3auMM Takux NPOEKTOB BO3MOXHO 6onee onepaTtMBHO
obecneunBaTb NOTPEOHOCTU, KaK YACTHOrO NapTHepa B
MOMYYEHNUN [ONTOCPOYHBLIX KOHTPAKTOB C BIOAXETHbLIM
dunHaHCMpoBaHMEM, TaK WM pernoHa/MyHuumMnanuTeTa
B CO34aHun/mMopepHmsdaumm nHopacTpykTypol. Kpome
TOro, Ha pervoHanbHOM YPOBHE BO3MOXHO Oonee ad-
dekTMBHO paspellatb BOMPOCHI C MNpenoCTaBlEHUEM
Mep rocyaapCcTBEHHOM nogaepku no MNYr-npoexkram.
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However, a number of legal provisions at the federal level
should be amended.

3. REFORMATTING PPP-PROJECTS

In parallel with the initiatives for the extension of feasible
PPP-schemes, 2010 witnessed the implementation of
initiatives for reformatting major federal projects, which
qualified for funding by the RF Investment Fund.

At the same time, such trends emerged as a split-off
of major projects into smaller ones and usage of project
financing for the major projects. The opposite trend for
consolidation of projects at the regional and municipal
levels was also set.

4. ACTIVE DEVELOPMENT OF REGIONAL PPP
LEGISLATION WITH APPLICATION OF PPP MODEL
LEGISLATION

In 2010, the Subjects of the Russian Federation contin-
ued to pass laws on public-private partnerships based
on the model law drafted by the Bank for Development
and Foreign Economic Affairs (Vnesheconombank) in
cooperation with the RF State Duma Expert Council for
PPP-legislation. This model law enabled the regions to
regulate PPP-related issues on a larger scale, as well as
to take into account provisions based on the experience
of PPP-projects implementation.

5. TRENDS FOR 2011-2012

At this stage, it is not yet possible to say if the market and
project sponsors will give preference to any particular
PPP model. Nonetheless, the market for such projects
has been growing and from 2011 to 2012 one can expect
a considerable increase in the number of new projects
of the kind. It is likely that such growth will be seen in the
transport sector, mainly, in the construction of new sec-
tions of motor roads, bridges, other transport infrastruc-
ture facilities. New projects are expected to be launched
on the regional level, along with the projects that were
announced earlier, but were not carried through for vari-
ous reasons, mainly financial ones.

In the summer of 2010, the Government of the Rus-
sian Federation transferred “en masse” the shares of the
local airports to the regional authorities, on the condition
that they attract private investors to the projects of mod-
ernization of such infrastructural facilities on a PPP basis.
It is likely that in mid-2011, some of the regions will de-
cide on the choice of a PPP model, and in 2012, the local
airports will start competing for investments and private
investment expertise.

Transport projects may serve as a locomotive for the
development of PPPs, not only in the traditional motor
and airport sectors, but also in the construction of rail
roads and related infrastructure.

Among the new PPP projects in Russia one can expect
to see the so called social infrastructural projects. In the
international practice, the construction of social facilities
takes up a considerable share of the PPP market and one
can hope that Russia will not become an exception to this
rule.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

2. PACLULMPEHUE KOHLIECCUOHHDbIX
N KBABUKOHLIECCUOHHbIX ®OPM Irdn

B 2010 rony aktuBHO npopabaTtbiBaNCb METOANYECKME
pekoMeHAauMn 1 3aKkoHoJAaTe NbHbIE MHULIMATMBDI B LIE-
nax peanudaumm mopenn DBFM' B Poccum. Otyactum
CTPYKTYpUpoBaTtb nNpoekTsl no cxeme DBFM moxHo, nc-
nonb3ys AelncTByoLee KOHLECCUOHHOE 3aKoHoAaTe Nb-
CTBO. B TO e Bpems ecTb HE0H6X0AVMMOCTb B UISBMEHEHUN
psaa HopMm peaepanbHOro 3aKkoHOAATENbLCTBRA.

3. MEPE®OPMATUPOBAHMUE I'in-nPOEKTOB

B 2010 rogy napannenbHO C MHULMATMBaMM NO PacLUn-
PEHUIO BO3MOXHbIX CxeM peanusauum [Hl1-npoekToB
peanu3oBbIBANUCL UMHUUMATUBBEI NO nepedopmaTu-
POBaHUIO KPYMHbIX defepasibHbIX MNPOEKTOB, KOTOPbIE
npeTeHgoBann Ha noaydeHne duHaHcnposaHma n3 UH-
BeCTUUMOHHOro ¢doHma PP. Mpu atom Habnoganucb
Takue TeHAEHUMN, Kak ApOoOneHne KpynHbIX MPOEKTOB Ha
6onee Menkue, UCNOJIb30BAHME AJIS KPYMHbIX MPOEKTOB
NPOEKTHOro pMHAHCMpoBaHus. Takke Habnoganacb 00-
paTHasi TEHAEHLUMS KOHCONMOALUMN NMPOEKTOB HA permo-
HASIbHOM Y MyHULMNANIbHOM YPOBHSIX.

4. AKTUBHOE PASBUTUE PETMOHAJIBHOIO
r4in-3AKOHOJATEJ/IbCTBA C MTPUMEHEHUEM
MOAEJIbHOIO 3AKOHA O Irdn

B 2010 rogy cybbekTbl PO npogomkunm npuHaTue pe-
rMOHasIbHbIX 3aKOHOB O rOCYAapPCTBEHHO-4YACTHOM Map-
THEPCTBE Ha OCHOBE MpPOEKTa MOOENbHOr0 3aKoHa,
pa3paboTaHHOro BHeL3KOHOMOGAHKOM COBMECTHO C
3KCMEePTHbIM COBETOM MO 3aKOHOOATEeNbCTBY O rOCy-
[ApCTBEHHO-4aCTHOM napTHepcTBe [ocyaapcTBEHHOM
Oymbl PO, Micnonb3oBaHne JaHHOro npoekTa no3Bosin-
No pernoHam 0Oonee KOMMIEKCHO PerfaMeHTUpoBaTb
BOMPOCbI FOCYAAPCTBEHHO-4YACTHOrO0 MapTHEPCTBa, a
TaKkke Y4ecTb MOSIOXEHUS, BbipaboTaHHbIE HA OCHOBE
npakTukm peanusaumn MMN-npoexTos.

5. MEPCMNEKTUBbI HA 2011-2012 roabl

Ha coBpeMeHHOM aTane noka HeBO3MOXHO CyAUTb O NpU-
BEP>XXEHHOCTU PbIHKA 1N MHULMATOPOB NPOEKTOB TOW nin
VHO MOAENN rOCYAapCTBEHHO-YaCTHOrO MapTHEPCTBRA.

PbIHOK NpoekToB, TEM HE MeHee, pacTeT, u B 2011-
2012 ropgax, KOAMYECTBO VHULMMPOBAHHbLIX MPOEKTOB
MOXET CYLLECTBEHHO YBenn4mMTbCs. POCT mMoxeT npo-
M30MTK 3a CYET YBENNYEHNSA MPOEKTOB B TPAHCMOPTHOW
oTpacnu, Npexae BCero CTpoMTeNbCTBA HOBbIX y4aCTKOB
aBTOMOOW/IbHBIX AOPOr, MOCTOB, 0ObEKTOB TPAHCMOPT-
HOM MHOpPacTPyKTypbl. OXunaaeTcs, 4To OyayT peannso-
BblBATbCSl, KAk HOBbIE NMPOEKTbl PEFMOHANBLHOIO YPOBHS,
TaK 1 NPOEKThI, PaHee 3asIB/IEHHbIE, HO HE PEeaNN30BaH-
Hble MO pa3HbiM NPUYMHaM, B OCHOBHOM (PUHAHCOBOIo
xapakrepa.

NeTtom 2010 ropa MpaButenbcTBo PP B «MaccoBom»
nopsiake nepenasano Ha GanaHc PErmoHoB akuMW pac-
MOJNIOXEHHBIX B 9TUX PErMOHAX adPOMNopPTOB C 00a3aTeNb-
CTBOM MpPMBEYb YaCTHbIX MHBECTOPOB A9 MOAepHu3a-

' DBFM - Design Build Finance Maintain — “npoektupoBaHue, cTpou-
TenbCTBO, PMHAHCUPOBAHUE, AKCNyaTauma” (NnpuMmedaHne pegakropa).
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The proposal of the Federal Agency “Russian Bound-
aries” to build new boundary check points in 2011 and
2012 using the money of private investors based on PPP
tools appears to be quite logical. However, the applica-
tion of PPP principles in the fields that are not typical to
Russia may happen only after the adoption of the neces-
sary legislative changes.

Last but not least are the PPP projects related to the
world’s soccer championship to be held in 2018 in Rus-
sia. It will be necessary to build a sufficient quantity of
new infrastructural facilities and to modernize motor and
rail roads, airports, and sports facilities. It is quite prob-
able that many of these projects are currently being de-
signed and offered to private investors on a PPP basis.

RECOMMENDATIONS:

It is highly recommended to continue adoption of inves-
tor-friendly legislation together with establishment of
PPP-center responsible for general PPP framework and
development of federal and regional PPP projects.

IV. 57 - THE FEDERAL LAW, “ON
PROCEDURES FOR MAKING FOREIGN
INVESTMENT INTO BUSINESS ENTITIES OF
STRATEGIC SIGNIFICANCE TO NATIONAL
DEFENSE AND STATE SECURITY”

BACKGROUND

It has been almost three years since Federal Law N0.57 -
“On Procedures for Making Foreign Investment into
Business Entities of Strategic Significance to Na-
tional Defense and State Security” (the Law), came
into force. The Law has a huge impact on M&A deals in
Russia. Unfortunately, too many issues still remain un-
clear or at least vague. As a result, acquisition processes
last longer than business reality often requires. Almost a
year ago, the Federal Antimonopoly Service (FAS) elabo-
rated draft amendments to the Law, which are now ex-
pected to be discussed in the Duma in Spring 2011. A
second draft amendment package is currently prepared
by FAS and under discussion with the relevant ministries
and the international business community, inter alia with
the AEB LC.

1. ISSUE

The Law defines 42 kinds of activities that are considered
to be of strategic importance, but the practical area of
application seems excessively wide, resulting in applica-
bility of the Law, where national defense and state secu-
rity are in fact not in jeopardy.

RECOMMENDATIONS
Unintended application of the Law shall be avoided and

the list of strategic sectors shall be reviewed by the leg-
islator.
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UMM COOTBETCTBYIOLLEN MHODPACTPYKTYPbl Ha YCNOBUSAX
4. MoxHo NpeanonoXnTb, 4To Kk cepeanHe 2011 roga
4acTb PErMOHOB ONPEeLENNTCA C MOAENbIO NAPTHEPCTRA,
1 B 2012 rogy 9T aaponopTy yxxe 6yayT KOHKYpPMpOBaTb
3a VMHBECTULUMM U OMbIT YaCTHbIX MHBECTOPOB.

TpaHCNOpPTHbIE NPOEKTbl MOryT CTaTb JIOKOMOTUBOM
passuTusa MMM He TONbKO B TPAAVLMOHHBIX aBTO- 1 aBua-
cdepax, Ho 1 B cdepe CTPOUTENLCTBA XeNe3HO40POX-
HOW MHPPACTPYKTYPHbI.

K oxngaembiM 1 HOBbIM AN Poccum npoekTam, MOX-
HO OTHECTM Tak Ha3blBaeMble CoLManbHble NHDPaACTPYK-
TypHble NPOeKTLI. B MMPOBOIM NpakTuke CTPOUTENIbCTBO
coumanbHbiX OObEKTOB 3aHMMAET CYLLECTBEHHYIO 400
pbiHKa MYI1-NpoeKkToB, 1 CTOUT paccyuTbiBaTb, 4TO Poc-
CUS HE CTAHET UCKJTIOYEHNEM.

Takke nornyHbIM MNPEeacTaBnseTcs npeasoxeHne
PocrpaHuubl CTPOWUTbL HOBbIE MYHKTbI MPOMyCcKka Yepes
rpaHunyy B 2011-2012 rogax Ha cpencTBa YacTHbIX MH-
BECTOPOB W1 C ucnonb3oBaHuem [Yl-uHcTpymeHTapus.
OpHako, BHegpeHue npuHumnos MY B «HETUMUYHYIO»
ona Poccun cohepy MOXET NPOU3ONTU TOJILKO MNOcne
MPUHATUS COOTBETCTBYIOLMX MOMPaBOK B 3aKOHOAA-
TeNnbCTBO.

Ha nocnenHem mecTe no Crnmncky, HO He MNOoCeaHEM Nno
3HaunMmMocTn oxmpatotcs MHI-npoekTol, peannadaums Ko-
TOpbIX 6yAeT crnocobCcTBOBaTL NPOBEAEHMIO YEMIMNOHATY
Mupa no ¢pyrtoony 2018 ropa. K yemnmoHaTty Heob6xoam-
MO MOCTPOUTb JOCTATOYHOE KOIMYECTBO HOBOW UHpa-
CTPYKTYPbl M PEKOHCTPYMPOBATbL Kak aBTOMOOWbHbIE,
TaK 1 XenesHble A0OPOrn, asponopTbl, CNOPTUBHbBIE CO-
opyxeHus. MHorune n3s aTux o6bLEKTOB yXe ceiiyac MoryT
NPOEKTUPOBATLCA M NpegnonaraTbCa K CTPOUTENLCTBY
YaCTHbIM MHBECTOPOM C ucnonb3osaHmem M4rl.

PEKOMEHAALIUHA

K pekoMeHoOBaHHbIM MEPOMPUATUSM ClenyeT npexae
BCEro OTHECTW JasibHellee pa3BuTue «4py>KeCTBEHHO-
ro» MHBeCTOopaM 3akOHOAATENbLCTBA U NpoBeAeHNEe egu-
HOI rocyaapcTBEeHHOM nonutuky ansa MYr-npoekTosB Ha
denepanbHOM 1 PErmoHaIbHOM YPOBHSX, C CO3AaHMEM
€OuHOoro koopanHaumoHHoro Mr-uexrpa.

IV. 57 ®EAEPAJIbHbIA 3AKOH «O NOPAAKE
OCYLLECTBJIEHUA UHOCTPAHHbIX
MHBECTULIUN B XO3AUCTBEHHbIE
OBLUECTBA, UMEIOLLUE CTPATETMYECKOE
3HAYEHUE 4111 OBECTEYEHUA OBOPOHDI
CTPAHbI U BE3OIMACHOCTU TOCYAAPCTBA»

UCXOOQHAA CUTYALIUA

Mpowno NoYTM Tpu roga ¢ MOMeEHTa BCTYMIEHUS B CUNTY
depepanbHoro 3akoHa Ne 57 «O nopsigke ocyliecTsie-
HUS MHOCTPAaHHbIX MHBECTULLNIM B XO3AMNCTBEHHbIE O0LLEe-
CTBa, UMeloLLMe cTpaTernyeckoe 3Ha4yeHue ans obecne-
YyeHnst 060pPOHbI CTPaHbl U 6@30MacHOCTY rocygapcTBa»
(«3akoH»). 3aKkOH OKa3blBaeT OrpPOMHOE BNMSHUE Ha
coenku cnuaHus u nornowenus B Poccun. K coxane-
HUIO, OCTAETCS CANLLIKOM MHOIO HEPELLEHHbIX BOMPOCOB,
WUnu, Nno kpariHel Mepe, BONPOCOB, TpebyloLwux A0MnoJ-
HUTENBHOIO pasbsiCHeHus. Kak cneacteme, NPOLLECCHI
npnobpeTeHnss ONATCA B HacTosillee BpemMs Oosblie,
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2. ISSUE

The current definition of the term “group of persons” by
arbitrage jurisdiction leads to abstruse results in prac-
tice, where a Russian investor acquiring control over a
strategic company has to undergo the approval process
under the Law just because a foreign company or foreign
national is part of the group of persons controlled by the
Russian Investor, but in fact, is not part of the acquisition
over the strategic company and has in fact obtained no
rights over the strategic company.

RECOMMENDATION

It should be clarified that the Law does not apply in cases,
where a foreign investor (as part of a group of persons) is
neither directly nor indirectly involved in the acquisition of
a strategic company.

3. ISSUE

There are several issues in the application of the Law in
cases, where the share in a company is less than 50%.

RECOMMENDATION

The lawmakers should establish a minimum share (de-
minimis-rule, e.g. 20%) in a company, below which, con-
trol cannot be exercised. Such a rule would provide cer-
tainty for mere portfolio investors.

4. ISSUE

The application of the Law in a situation, where a foreign
company is interested in acquiring another foreign com-
pany, which has one or more strategic companies in Rus-
sia.

RECOMMENDATION

It is necessary to explain, in detail, instances, where the
Law will have a transnational effect and also to mitigate
sanctions in cases, where a company was controlled by a
foreign entity prior to its acquisition.

5. ISSUE

The application of the Law in situations, where a compa-
ny changes its scope of activities i.e. company transition
into a strategic sector or vice versa, i.e. leaving one.

RECOMMENDATION

The procedure for changing a company’s scope of ac-
tivities requires clarification. In addition to that, the exact
stage at which a company falls under the influence of the
Law or, on the contrary, leaves it, should be specified.

6. ISSUE

The Law’s application to asset acquisition transactions.
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4YeM TOro 3a4acTyto TpebyeT peanbHas cuTyauus B 61s-
Hece. MNouTn rog Hadan PepepasnbHas aHTMMOHOMOJb-
Has cnyxba («PAC») paspaboTana NpPoekT U3MEHEHUIN
K 3akoHy, obcyxaeHne KoTopblx OyaeT npoxoanTb B M0-
CyOapCTBEHHONM oyme BO BpemMs BecenHeln ceccumn 2011
roga. BTtopoii npoekT nonpaBok B HacTosiLlee Bpems
nogrotasnmeaetcs PAC 1 o6cyxagaeTcs ¢ opyrumu Mu-
HUCTEPCTBaMM, BOBMIEYEHHbIMU B JaHHYl0 npobnemy, n
MeXAyHapoaHbIM AeN0BbIM cO06LEeCTBOM. B 3TOM npo-
Lecce yyactyeT 1 lOpmnanyeckuin komuteT AEB.

1. NPOBJIEMA

3akoH onpeaenseTt 42 Bnoa AeATeNlbHOCTU B KayecTBe
cTpaTermyeckunx, Ho cepa ero NPUMeEHeHNs NpPeacTas-
NAETCS CAULIKOM OBLIMPHOK. TO NpMBOAUT K npumMe-
HMUMOCTWN 3aKoHa B cryyasix, korga o60opoHa CTpaHbl U
6e30nacHOCTb rocy4apCcTBa He NOCTaB/IEHbI MOA Yyrpo3y.

PEKOMEHAALNA

Heobxoommo n3beraTb HENPeAyCMOTPEHHOrO MNpuMe-
HeHust 3aKoHa, N 3aKOHOAATESb [OMIKEH NEPECMOTPETb
nepeyeHb CTpaTernieckmx oTpacnei.

2. MPOBJIEMA

Mmeloleecs onpegeneHne TepMmHa «rpynna auug» no
apOUTPaXXHOW PUCANKUMN BEOET K BO3HUKHOBEHWIO
HEOOHO3HA4YHOM CUTyauum Ha NpakTuke, Koraa poc-
CUICKNIA MHBECTOP, NprobpeTas KOHTPOsb Hafg obuue-
CTBOM, VMEIOLLIMM CTpaTerm4eckoe 3HaydeHue, AO/KEeH
NnpoxXoauTb NPoLEeaypy COrnacoBaHMs B COOTBETCTBMMU
C 3aKOHOM TOJIbKO HA TOM OCHOBaHWW, YTO MHOCTPAH-
Has KOMMAaHWS WAW WHOCTPAHHbIA rpaxoaHUH BXOOAT
B rpynny 1y, KOTOpPblE KOHTPOJMPYIOTCH POCCUIACKMM
VHBECTOPOM, HO akTUYECKN He ABNAOTCS HN CTOPOHOM
caenku no npuobpeTteHmnio obLecTsa, UMeloLLLEro cTpa-
Ternyeckoe 3HadeHue, HM npnobpeTaTensaMm npas B OT-
HOLLIEHMM Takoro obLecTsa.

PEKOMEHAALIUA

HeobxoaMMo yTOYHWUTb, 4TO 3akOH He NPUMEHSIETCS,
B CJly4ae, eCni MHOCTPaHHbLIM MHBECTOP (BXOAALNNA B
rpynmny auL) HX NPSMO, HU KOCBEHHO HE CBSI3aH C Npu-
obpeTeHneM O0O6LLECTBA, WMMEIOLWLEro CTpaTernyeckoe
3Ha4YeHue.

3. MPOBJIEMA

MpumeHeHne 3akoHa K cnydasm, Koraa pa3mep yvactus
B o6ulecTBe cocTaBnseT meHee 50%.

PEKOMEHAALIUA

3akoHoaaTenb A0MKEH YCTAHOBUTb MUHUMAIbHYIO rpa-
HULY y4acTus B obLecTse (Nnpasuio de-minimis, Hanpu-
mMep, 20%), HUXE KOTOPOM HENb3S FOBOPUTbL O HANNYMN
KOHTpOsA. JaHHoe npaBuio obecneynT OONONHUTENb-
Hble rapaHTum NopTdENbHBIM MHBECTOPAaM.
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RECOMMENDATION

It is necessary to receive an official explanation as to
whether the Law extends to the acquisition of strategic
company assets or not.

7. ISSUE

The decisions made by FAS, on the basis of the pre-
liminary request made by applicants according to Art.8
clause 6 of the Law have no legal power until the Gov-
ernment Commission is made officially aware of such a
request and has no objections to it being officially for-
warded to FAS.

RECOMMENDATION
It is necessary to give FAS the legal authority to make an

irrevocable ruling on this issue; otherwise, there is no
need to undergo such preliminary approval at all.
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4. NPOBJIEMA

MpumMeHeHne 3akoHa K NPUOBPETEHNI0 MHOCTPAHHbLIMM
obLiecTBamMM KOHTPONS HaL, OPYrMU MHOCTPaHHbIMU
obLlwecTeaMmn, MMEIOLLMMU CTpaTeErnyeckm 3HauynMble
npeanpuatnsa B Poccun.

PEKOMEHAALNA

HeobxoamMmMo aetanbHO Pas3biCHUTb, B KakuMX Crydasix
3akoH OygeT MMeTb TpaHCHaUWOHanbHOe AelcTeue, a
TakXe CMArYnTb CaHKUMK B OTHOLLIEHUM Cly4aeB, Koraa
npeanpusitue ewe A0 NpuobpeTeHnss HaxoanIoCh Mo,
KOHTPOJIEM MHOCTPAHHOM OpraHmn3aunu.

5. MPOBJIEMA

MpumeHeHne 3akoHa K C/ly4asiM CMEHbl NnpegMeTa aes-
TenbHoCcTM obuiecTBa (nepexon obLecTBa B cTpaTeru-
4eckylo 0Tpacsb Un, HA0O6OPOT, BLIXOL N3 HEE).

PEKOMEHAALIUA

Heob6xooMmo pasbsiiCHEHVE Mopsaka npuMeHeHus 3a-
KOHa B Cllydae W3MEHEHUs1 npegMeTa AeaTeNnbHOCTU
obuecTBa. [MomMrMoO 3TOro cnenyeTt yTO4HUTb, C KAKoro
MoOMeHTa 00LLecTBO nonageT B chepy npumeHeHus 3a-
KOHa 1nun, HaobopOoT, NepecTaHeT noanagaTe Nof, ero
LencTeue.

6. MPOBJIEMA

MpumeHeHne 3akoHa K CAenKam rno npruoBpeTeHunio ak-
TUBOB.

PEKOMEHAALIUA

Heo6xo0aMmo nonyyunTb odpuLmansHoe pa3biacHeHe, OT-
HOCUTCS UK HET 3aKOH K NPMOBOPEeTEeHMIO akTUBOB CTpa-
Ternyeckmx obLLecTs.

7.MPOBJIEMA

PeweHna PAC Ha OCHOBaHWW NpenBapuTeslbHOro 3a-
npoca 3asiBuTenen B COOTBETCTBUM C M. 6 CT. 8 3akoHa
HE MMEIOT IPUOMNYECKON Cunbl A0 Tex nop, noka lpa-
BUTENbLCTBEHHAs KOMUCCUS He OyOeT OCBeAOMIEHa O
TakOM NpeaBapuTeNbHOM 0400pPEeHUU, MOlYYEHHOM OT
®AC, 1 npu ycnosuu, 4TO OHA HE OCMOPUT Takoe Of0-
OpeHue.

PEKOMEHAALIUA

Heobxoammo npenoctaButb @AC 3aKOHHbIE MOSTHOMO-
Yns ons NPUHATUA He noaiexaluux ganbHenlemMy ns-
MEHEHWIO PeLLIeHNI No AaHHOMY BOMPOCY, B MPOTUBHOM
cnyvyae HeoBOXoOuMOCTb MOJIy4eHMs Takoro npenBapu-
TenbHOro oaobpeHns OTCYTCTBYET.
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HIGHLY QUALIFIED SPECIALISTS (NEW
IMMIGRATION PROCEDURE)

ISSUES

Effective July 15, 2010, amendments to the Russian im-
migration laws came into force, radically altering the sys-
tem for hiring foreign highly qualified specialists (HQS).
Companies employing HQS in Russia are therefore now
able to apply for work permits and visas under a simpli-
fied procedure.

Under the new regime, companies may hire highly
paid foreigners who are placed in a separate category
(which typically includes managers or specialists with
unique skills) without a lot of red tape and in as little as
a month’s time. A “Highly Qualified Specialist” is defined
by the law as a foreign citizen earning at least 2,000,000
rubles for a period of 365 calendar days, or around EUR
4,200 per month, while in accordance with Federal Law
No. 385-FZ of December 23 2010 the minimum sal-
ary threshold for highly qualified research scientists and
faculty was reduced to 1,000,000 rubles from February
15, 2011. Furthermore, no minimum salary threshold
has been established for foreign citizens engaged in the
Skolkovo project.

Federal Law No. 385-FZ also clarifies a list of family
members who may accompany a highly qualified special-
ist. These include a spouse, children (including adopted
children) and their spouses, parents (including adopted
parents), grandparents and grandchildren.

Another novelty is that a work permit may now be ex-
tended simply by presenting a copy of the medical insur-
ance policy, rather than a copy of the corporate medical
insurance agreement as was required previously.

Work permits for this category of foreign specialists
are issued for up to three years (instead of a 12 month
maximum) and may be repeatedly extended for the same
period during the term of a foreigner’s employment con-
tract. Work visas may also be issued for up to three years
(instead of one year). Employers no longer have to ob-
tain quotas to employ foreign workers, to submit monthly
reports on job vacancies to the employment authorities
(though this often neglected requirement will continue in

MIGRATION COMMITTEE / KOMUTET N0 MUIrPALLMOHHbLIM BOINMPOCAM

Chairwoman / lNpepcepartenb:
Ludmila Shiryaeva, Director, Human Capital Department, Ernst & Young (CIS) B.V.

Deputy Chairmen / 3amectutenu lMpepceparens:
Alexey Filipenkov, Partner, Visa Delight,
Liudmila Trukhmanova, IKEA, Head of Expatriate Services

Committee Coordinator /KoopauHatop kKomurterta:
Elena Kuznetsova (Elena.Kuznetsova@aebrus.ru)

BbICOKOKBAJIU®ULIMPOBAHHbLIE
CMNMEUMANINCTbI (HOBAAA MUITPALIMOHHASA
MPOLIEAYPA)

MPOBJIEMbI

C 1 mona 2010 roga BCTynuamM B CUily NOMpaBku B pocC-
CUIACKOEe MUrpauMoHHOEe 3aKOHOAATeNbCTBO, KOTOpPble
pagvikanbHblM 06pa30M U3MEHWUNIN CYLLLECTBYIOLLMIA MNO-
PAOOK HalMa MHOCTPaHHbIX FpaXaaH U3 yYucna “BbliCO-
KokBannduumpoBaHHbix cneumannctos” (BKC). Tenepb
KOMMaHU1 MOryT 06paTuUTbCs 3a NoslyYeHnemM paspelle-
HUS Ha PaboTy 1 BU3bI AJ1s1 TakuX PU3NYECKMX NNLL, Cle-
Ays yrpoLLeHHOW Npouenype.

CornacHo HOBOMY nopsiaky, pabotogatenu Brpaee
6e3 ocobbix 6IOPOKPATUHECKUX MPOBOIOYEK HAHMMATb
BbICOKOOM/Ia4YMBAEMbIX MHOCTPAHHbIX COTPYAHUKOB, KO-
Topble BblAENsTCcs B 0COOYI0 KaTeroputo (kak npaBu-
110, 3TO PYKOBOAUTENN UK CrieumanncTsl, obnagatoluime
YHUKaNbHbIMU NPOdECcCrUoHasbHbIMM HaBblkaMn), Npu-
4yeM Cpok 0POpPMIIEHMS HEOOXOAMMBIX JOKYMEHTOB /IS
Takux COTPYAHMKOB COCTaBSIeT TOJIbKO OAMH Mecsl,. B
COOTBETCTBUM C 3aKOHOATENIbCTBOM, BbICOKOKBaNU®u-
LMPOBaHHbIM CMEeLManncToM Npru3HaeTcs MHOCTPaHHbINA
rpaxaaHuH, ypoBeHb 00X04Aa KOTOPOro COCTaBsieT He
MeHee 2 000 000 py6. B nepuopn, cocTtaBnsowmii 365
KaneHaapHbIX aHen, nnn okono 4 200 eepo B mecsl,. A ¢
15 dpeBpans 2011 ropa PepepansbHbiM 3akoHOM Ne 385-
®3 o123 nekabps 2010 roga ons BbICOKOKBANMPULMPO-
BaHHbIX CNEeuManmcToB, ABASIOWMXCS Hay4YHbIMU paboT-
HUKaMKU U npenogasaTensamMu, TpeboBaHUEe K YPOBHIO
ronosoii 3apaboTHoi nnatbl cHykeHo fo 1 000 000 py6.
Kpome Toro, afis MHOCTPaHHbIX rpaxaaH, y4acTBYOLLMX
B peanusauum npoekta «CKONkoBO», TpeboBaHMS No
YPOBHIO 3apabOoTHOM NnaThbl HE NPeabABASAIOTCS.

3akoH Ne 385-P3 Takxe yToUHAET nepeyveHb Y1eHOB
CeMbU, KOTOpble MOFyT COMPOBOXOATb BbICOKOKBASIM-
duumpoBaHHOro cneumanncrta. K HUM OTHOCATCH Cy-
npyr (cynpyra), AeTu, B TOM YnUCie NPUeMHble, Cynpyriu
neten, pogutenu (B TOM ymcne npuemMHble), 6abyLiku,
OenyLiKm v BHYKN.

Takxke HOBbIM SBNIIETCS NOJIOXEHWe, Y4TO Ans npoaJie-
HUA paspelleHnsa Ha paboTy goctaTtodyHo 6yaeT npeno-

Committee Members / YneHbl komuteTa: Air France, Alinga Consulting and Audit, Alitalia, Allen & Overy Legal
Services, Baker & McKenzie CIS Ltd., Bauer Technologie, Bayer AG, BEITEN BURKHARDT, Consulting and Visa Service,
Continental Tires RUS LLC, CMS, Russia, Deloitte, Deutsche Bank Ltd.,DLA Piper, DuPont Science & Technologies,
Ernst & Young (CIS) B.V., Goltsblat BLP, Grayling Eurasia OOO, IKEA, Korean Airlines, KPMG, Legalife, Mercedes-Benz
Russia, Move One Relocations, NOERR, Orrick, Pepeliaev Group, PricewaterhouseCoopers, Salans, Scania Rus LLC,
Siemens 000, Stockmann ZAO, Visa Delight, Vista Foreign Business Support, Unicredit Bank.
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its own right) or to apply for corporate permits to engage
foreign labor.

A number of other problems have been resolved, in-
cluding the need for submission of diplomas or other
documents verifying a foreign specialist’s education. Un-
der general procedures such documents must be certi-
fied with an apostille, which is another time-consuming
process. And there is still no accepted system for de-
termining the equivalence between education received
abroad and education in Russia. The new law eliminates
this issue, since an employee’s competence is judged by
the employer, on the basis of the documents provided by
the foreign candidate.

Also, highly qualified specialists and their families
may follow a simplified procedure to obtain permanent
residency permits (“vid na zhitelstvo”) for their period of
employment in Russia. The general procedure is com-
plicated and lengthy, but the amendments to the immi-
gration law eliminated the requirement for HQS foreign
individuals to first stay in the country for one year based
on temporary residency permits.

Importantly, regular representative offices of foreign
legal entities continue to be required to follow regular
work permit application procedures in full, unless provid-
ed for otherwise by a bilateral agreement on simplifying
immigration processes with the respective jurisdiction.
None of Russia’s existing bilateral agreements (except
the one that has been signed and ratified between Russia
and France) has such a provision.

Now, when applying for a HQS work permit, an ap-
plication must be filed with the FMS in Moscow, and ac-
companied by a reasonable shorter list of documents (in
comparison with the general procedure). The employer
needs only submit one set of documents when applying
for both the work permit and visa invitation, and the pro-
cessing of the application should not exceed 14 working
days.

At the same time, each employer of a HQS now must
pay attention to and meet a range of additional require-
ments foreseen by the law, in particular, the requirement
to register highly qualified specialists with the Russian
tax authorities, ensure that these foreign individuals (and
their family members) are provided with private medical
insurance, and also follow the reporting requirements on
salary payments.

The Committee, on behalf of all AEB member compa-
nies is highly appreciative of these revolutionary changes
in immigration law, which will in time have a very positive
impact on the attraction of foreign businesses to Russia,
and thus, on attraction of foreign investments to the Rus-
sian economy. The AEB has actively participated in the
development of proposals for changes to the immigra-
tion law, which were submitted to the Russian Govern-
ment and taken into account in the development of this
law.

Employers using the new regime may need to revise
the employment structuring for highly qualified special-
ists, especially in terms of using split payroll or dual em-
ployment, since the implication is that the minimum earn-
ings will need to be delivered through the Russian payroll.

For all other expatriates, who do not fall under the cat-
egory of HQS employees, the procedure of applying for a
work permit remains the same.
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CTaBUTb KOMUIO MEAMLMHCKOro nosuca (B oTavyne oT
n3HavanbHOro TpeboBaHUSA NPeabsBAATbL KOPNopaTuB-
HbI OrOBOP MEAVLIMIHCKOrO CTPaxoBaHus).

PaspelueHna Ha paboTy Ans faHHOM KaTeropum MHo-
CTPaHHbIX FPaXAaH BblAAIOTCS HA CPOK A0 TPeX N1eT (BMe-
CTO MakCuManbHOro cpoka 12 mec.), npn 3TOM CPOK
nencTeus paspelueHns Ha paboTy MoXeT ObITb HEOHO-
KPaTHO MPOAJIEH HA TOT Xe CPOK B pamkax AeACTBus
TpynoBoro gorosopa. Pabouyme Bu3bl Takke MOryT GbiTb
BbloaHbl Ha CPOK A0 Tpex net. Pabotopatensam Gonee
He NPUAETCS NonyyaTb KBOTbI A HaliMa MHOCTPAHHbIX
pabOTHUKOB, EXXEMECSYHO MPELCTaBNSATbL B OpraHbl 3a-
HATOCTM HaceneHus nHpopmMaumio 06 MMEKLLMXCS Ba-
KaHcusxX (xoTs 9To TpeboBaHME M OCTaeTCsd, HECMOTPS
Ha 4acToe ero UrHopmpoBaHue paboTtogarensamu) unm
0dOpMAATL pa3peLleHns Ha NpUBIeYeHnEe N NCMoJb30-
BaHWe MHOCTPaHHOM paboyeit cunbl.

Bbin Takke yperynupoBaH LUenbii psag OApyrux BO-
NPOCOB, B TOM YUCNIE CBA3AHHBLIX C HEOOXOAUMOCTLIO
NPeACTaBAeHUs AUMIOMOB UM UHbIX OKYMEHTOB, MOA-
TBEpXAalLwmx 06pasoBaHME MHOCTPAHHbIX crneuvanu-
cToB. O6Las npouenypa npeanonaraet He06XoaUMOCTb
anocTUINPOBAHMS TakMxX JOKYMEHTOB, YTO Takke Tpely-
€T 3HauYnTeNbHbIX 3aTpaTt BpemeHn. Kpome Toro, 4o cmx
nop He OblN YETKO onpeneneH NOopsaoK YCTaHOBEHUS
9KBMBAJIEHTHOCTM [OKYMEHTOB 06 00pa3oBaHuu, Bbl-
LAHHBIX MHOCTPAHHLIMW rOCyAapCTBaMM, aHaNOrMYyHbIM
BblaHHbIM JOKYMEHTaM Ha TeppuTtopum Poccuiickon
depnepaunn. B oTHOLLEHMM BEICOKOKBANNGULMPOBAHHbIX
CneuvanncToB OaHHOW NpobnemMbl 60nee He CyLLeCcTBy-
€T, NOCKOJIbKY B COOTBETCTBUWN C HOBbIM 3aKOHOAATENb-
cTBOM paboTopatenb CaMOCTOATENbHO OCYLUECTBASET
OLLEHKY KOMMETEHTHOCTU MHOCTPaHHbIX rpaXaaH, KoTo-
pbIX OH HAMEPEH NPUBIEeYb Ha PaboTy B KAYECTBE BbICO-
KOKBaIMOULMPOBAHHbLIX CMELMANMCTOB, Ha OCHOBAHUU
npeacTaBAeHHbIX UMW JOKYMEHTOB.

Kpome TOro, BbICOKOKBNIMPUUMPOBAHHbLIE ChReuu-
anncTbl N YneHbl X CeMEN MOryT B YNPOLLEHHOM Nopsa-
Ke 0dOopMUTbL BUA HA XUTENbCTBO, KOTOPbLIA BblOAETCS
Ha nepuog, Tpyanoson aesatenbHocTn BKC Ha Tepputopun
Poccuiickort ®epepaupn. O6Las npouenypa sBASeTCs
CINIOXHOW U OJIMTENbHON, oaHako, Grnarogapst NPUHSATLIM
nonpaekam B MUIrpaLoOHHOE 3aKOHOATENbCTBO, TpeboBa-
HMEe O NepBOHaYa/IbHOM NpPebbiBaHMM Ha TeppuTopun Poc-
cuiickor Pepepaummy B TEHEHNE OAHOMO roaa Ha OCHOBaHUN
paspeLLeHns Ha BDEMEHHOE MPOXVBAHME HE pacnpocTpa-
HaeTcsa Ha BKC npu Bblgaye v Braa Ha XnTenbCTeo.

BaxxHO Takxxe OTMEeTUTb, YTO NPeaCcTaBUTENbCTBA NHO-
CTPaHHbIX IOPUANYECKUX NUL, MO-NpexHeMy 00653aHbl B
nosHoM obbeme cnegoBaTb npouenypam MnoslydeHus
paspeLunTeNbHbIX AOKYMEHTOB AJ11 MHOCTPAHHbIX FPaXx-
LaH, ecniv NHon, 6onee ynpoLLLEHHbIN NOPSO0K He onpe-
[eneH COOTBETCTBYIOLMM ABYCTOPOHHUM COrfnalleHnem
006 ynpoLLeHUM MUrPaLMOHHOIO pexmmMa, 3akio4eHHbIM
C COOTBETCTBYIOLLEN CTpaHoW. B HacTosLwee Bpems no-
DOBHOE MosoXeHe He NPeaycMOTPEHO HU B OJHOM U3
DENCTBYIOLMX MEXNPaBUTESIbCTBEHHbLIX COralleHnd,
YHaCTHMKOM KOTOpbIX aBNisieTcs Poccuiickas Depepaums,
3a UCKJIIOYEHNEM COornalleHust MOANMCAHHOro 1 paTudu-
LMPOBaAHHOIO CO CTOPOHbI Poccwuiickoii depepaumm ¢
dpaHupein.

Takmm 06pa3om, ecnv KOMMaHUs NpUHSana peLleHne
0 nogaye 3asiBNeHNs Ha Bblaavy paspeLleHns Ha paboTy
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RECOMMENDATION

Our recommendation is to apply for HQS work permits for
foreign employees who may meet the criteria established
for HQS. It is also recommended that current employ-
ment and payroll structure of expatriates be reviewed, to
make sure the structure enables the use of this regime
wherever possible.

QUOTA (FOREIGN LABOUR NEEDS FORECAST)
ISSUE

Under the current quota system introduced by Govern-
ment Decree No. 783 of December 22", 2006 (but ef-
fectively used in practice only since 2009), organizations
who wish to employ foreign nationals must apply for, and
be allocated, a “quota” to do so, by position, and by na-
tionality, through submission prior to the 1st of May of the
previous year. Hence, applications for quota for 2011
were supposed to be submitted before the 1%t of May,
2010.

Under the same Decree, the Interdepartmental Com-
mission responsible for reviewing these applications for
the next year must inform failed applicants, before the
end of July, and successful applicants before mid August
of the current year, of the outcome.

The final database, summarizing the 2011 quota allo-
cated to each employer was meant to be published by
the end of October, 2010, but in reality the data became
available only at the beginning of the year 2011. Thus, in
practice, the authorities tend to publish the final quota
approved by employer much later than needed, which
leads to substantial delays in obtaining the required work
permits.

The current situation with quotas demonstrates that
the quota system does not work properly. Its implemen-
tation frequently fails and no one can predict the conse-
quences for 2011 and 2012, with regard to foreign work-
ers who are not categorized as HQS.

RECOMMENDATIONS

The Committee recommends that Members timely sub-
mit their 2012 quota applications, i.e. by May 1t, 2011,
then follow-up with the authorities and check the status of
their quota applications and further allocation for 2012. If
there is a mismatch between the quota applied for before
May 1stand the information that would be eventually stat-
ed in the data base, it is recommended that an applica-
tion be submitted immediately to the authorities, for the
necessary changes, or/and an application be submitted
to the Interdepartmental Commission in case the former
was rejected.

The Committee recommends that the AEB lobby with
the immigration and employment services so that the lat-
ter consider the 2012 quota applications of AEB member
organizations submitted before May 1¢t, 2011, on time,
giving them proper consideration, on a timely basis and
in accordance with the effective legislation, and that any
Member, who did not receive rejections of those applica-
tions prior to mid July 2011, be viewed as having had their
application approved. In particular, the Committee rec-
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ons BKC, pokymeHTbl nogatotcs B PMC Poccum B 1. Mo-
cKkBe, Npu4eM rnepedeHb HE0OXOANMbIX AOKYMEHTOB Obis
CYLLECTBEHHO COKpaLlleH (M0 CpaBHEHUIO C NepeyvyHeMm
[OKYMEHTOB, NpeacTaBasieMbIX OJ1si Nony4eHnst 0ObIKHO-
BEHHOI0 paspellueHns Ha paboTy).

PabotopaTtento HeobxoouMO MPEeACTaBUTb TONbKO
OOVH NakeT AOKYMEHTOB NpU Nogaye 3asBieHNs Ha Bblaa-
4y pa3peLLeHunst Ha paboTy 1 Ha Bbiaayy NpurialleHus ois
odopmneHns paboyeit BU3bl, NPUYEM CPOK paccMoTpe-
HUS 3asBNEHNS He A0MKEH NpeBbiwaTh 14 paboynx oHen.

B To xe Bpems, kaxablii paboTogaTtenb, npueieka-
towmi BKC, pomxeH obpatutb ocoboe BHUMaHME Ha
Lenbii psg, OONONHUTENbHbLIX TpeboBaHWi, NpeaycMo-
TPEHHbIX 3aKOHOAATENIbCTBOM, U 00ecneynTb KX CO-
onoaeHne. B 4acTHOCTM, 9TO OTHOCUTCSH K NOCTaHOBKE
BbICOKOKBaNMMOULMPOBAHHbBIX CMELMANNCTOB HA Yy4eT B
HanoroBbIX opraHax Poccuiickoii @epepaunun, obecne-
YEHUIO BbICOKOKBANMMMUUMPOBAHHbIX CNEUVanNCTOB (M
4YJIEHOB MX CeMel) MeOULIMHCKOM CTPaxOBKOW, a Takxe
npeacTaBNeHn0 OTYETHOCTM 00 UCMOoNIHEHMN paboTo-
natenem o653aTeNbCcTB MO BbinjiaTe 3apaboTHOM Nnathbl.

OT MMeHMn Bcex kKomnaHui-yneHoB AEB, KomuteTt
BbICOKO OLEHMBAET MPOUCXOSWNE pagukanbHble U3-
MEHEHNS B MUIPaLMOHHOM 3akoHOOATeNbCTBE, KOTO-
pble CO BPEMEHEM OKaXYT MOSIOXUTESIbHOE BINSHME Ha
npueneYeHne NHOCTPaHHbIX KoMmnaHmn B Poccutio, 4To,
B CBOIO O4Yepenb, NOBbICUT WHBECTULVOHHYIO MNpuBJe-
KaTeNbHOCTb POCCUINCKON aKOHOMUKN. AEB npnHmumana
aKTUBHOE y4acTue B NOArOTOBKE MPeasioXeHUn no mus-
MEHEHMIO MUTPaLUOHHOIr0 3aKOHO4ATENbCTBA, KOTOPbIE
Oblnn NnpeacTasneHsbl B NpaBnTtenscTBo P 1 yuTeHbl Npn
pa3paboTke HOBOIO 3aKOHa.

B HOBbLIX ycnoBusix pabotogatensaMm MoxeT notpebo-
BaTbCS MNEPecMOTPETb CTPYKTYPbl HalMa MHOCTPAaHHbIX
BbICOKOKBaNIMPULMPOBAHHbLIX CMEeLmMannMcToB, 0CoO6eHHO
B C/lydasx BbinaaTbl 3apaboTHOM NiaThbl B Pa3HbIX IOPUC-
OMKUMSX Nan ABOMNHOIO Harima, NOCKOMbKY npeanonara-
€TCS, 4TO YCTaHOBJIEHHbI 3aKOHOM MWHMMasbHOM AO0-
XOM, AOKEH ObITb BbiMa4eH B BUAe 3apaboTHOM niaThl
Ha Tepputopun Poccuiickon Pepepaunn.

Mpouenypa odopmieHus paspelueHuii Ha paboTy
ONS NPOYNX MHOCTPAHHbBIX COTPYOHMKOB, HE SIBASIOLLNX-
csa BKC, octaeTcs HEM3MEHHOIA.

PEKOMEHAALIUUA

B oTHOWEHMN NHOCTPaHHbLIX PabOTHUKOB, OTBEYAOLLMX
YCTaHOBJ/IEHHbIM KPUTEPUSM, pekomMeHayemM 0popMAaaTb
paspelueHnst Ha paboTy B COOTBETCTBUM C NPOLLEAypPO,
yctaHoBneHHow ana BKC. Kpome Toro, pabotoaarensam
peEKOMeHAYEeTCH NepeCcMOTPEThL CYLLECTBYIOLWME TPYLO-
Bble [OrOBOPbI C NHOCTPAHHLIMUW COTPYLAHUKAMU N Mexa-
HU3M BO3HarpaxneHus Takmx COTPYOHUKOB C TEM, YTO-
Obl 06ecneynTb rOTOBHOCTb OPraHM3aumnmy UCnosib3oBaTh
HOBbIM PEXUM NPU NEPBON BO3MOXHOCTHU.

KBOTA (3AfIBKA O NOTPEBHOCTH
B UHOCTPAHHOU PABOYEWN CUJIE)

MPOBJIEMbI

JencTeylowmin B HaCToSILLEE BPEMS MEXAHM3M KBOTU-
poBaHusa Obin BBeoeH B 2006 roay lMoctaHoBReHMEM
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ommends that the AEB lobby with the authorities to have
the 2012 quota published on time, in compliance with
the Law, before the end of October, 2011. The Commit-
tee would also like formal amnesty to be extended to any
person or sponsoring company who is found or viewed
to be in breach of immigration regulations as a result of
inability to obtain a 2012 work permit, due to any failure
of the authorities to publish the 2012 quota on a timely
basis. Such persons should not be subject to any penalty
for the above breach.

LIST OF PROFESSIONS NOT SUBJECT TO
QUOTAS

ISSUE

The Committee is concerned that the list of professions
that are not subject to quota in 2011 was only published
and came into effect on February 15, 2011, which ap-
pears to be a departure from a positive trend prevailing
in recent years (e.g. the approved list for 2010 had been
released in December 2009). The list of professions has
been extended to include engineering occupations and
the following positions: general director of a joint-stock
company/association/entity; director of a department;
director of a representative office/firm; president of an
association; chairman of a management board.

RECOMMENDATION

The Committee recommends that AEB member compa-
nies timely submit their quota applications in respect of
foreign employees not falling under the HQS category,
without relying on the list of professions that are not sub-
ject to quota.

REGULAR WORK PERMIT APPLICATION
PROCESS (NOT APPLICABLE TO HQS)

ISSUE

The procedure for obtaining work permits for foreign
nationals is time-consuming, administratively complex
and, overall, unpredictable. Employers applying for work
permits are not guaranteed that work permits will finally
be issued. The Committee’s concern is that this hap-
pens due to the complexity of the application procedure
as a whole, and the involvement of various employment
and immigration authorities at different stages of the
process, each with an interpretation of the regulations
and procedure that differs from the formal/officially an-
nounced regulations and procedure.

RECOMMENDATIONS

In this respect, it will be helpful if a more predictable and
efficient work permit application procedure is estab-
lished; whereby, an applicant can be certain that in fol-
lowing the procedure tested previously, the same results
will be obtained, unless changes to the current law are
introduced.

There is another practical issue regarding the work
permit application system. In order to process a work
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MpaBuTtenbctBa PP ot 22 gekabps 2006 roga Ne 783,
HO dakTMYeCckn Havan NpumeHsaTbes Tonbko B 2009 roay.
B cooTBeTCcTBUM C AaHHbIM [1OoCTAaHOBNEHMEM OpraHu-
3aumK, Xenawume HaHATb MHOCTPaHHbLIX PaboTHUKOB,
OOKHbI A0 1 Masa npeaplayllero roga nogaTb 3asBKY
0 noTpebHOCTM B paboyeit cune ¢ ykasaHMem OOSIKHO-
CTel 1 rpaxaaHcTBa MHOCTPaHHbIX PAOOTHMKOB 1 NOJy-
YNTb Tak Ha3biBaeMYyIO KBOTY. Takmm 06pa3om, 3asBKN Ha
2011 ron, AosXHbl 661 ObITh NOAAHBI B CPOK A0 1 Mas
2010 ropa.

CornacHo NoctaHoneHunio Ne 783, MexBeJOMCTBEH-
Haa Komuccus, paccmaTpuBarollas 3asiBKM Ha cneny-
IoWwmnin rog, obsizaHa OO0 KOHUA WIONS TeKyllero roga
yBeOOMUTb paboTodartesieit B Ciiydae OTK/IOHEeHUs Mo-
[aHHbIX 3as1BOK. B cny4yae BbIHECEHUS MONOXUTENBHOrO
pelweHus paboTtogaTteny OOMKHbl OblTb YBEAOMIIEHbI HEe
no3aHee cepeamnHbl aBrycta TekyLLero roaa.

OkoHuaTenbHas 6a3a JaHHbIX C yka3aHMeM KBOT Ha
2011 ron, BblaeNeHHbIX kKaxaomMy paboTogaTento, OOMK-
Ha 6bina 6bITb ONYy6MKOBaHa He NO34HeE KOHLA OKTA6pS
2010 ropga. B ntore xe ceegeHus ctanm gocTynHbl TONb-
Ko B Havane 2011 roga. Takum o6pa3om, Ha NpakTuke
OKOHYaTesibHast MHopMauus 0 KBOTax 0ObIYHO NyBMKY-
€TCS HAMHOI0 N03JHee 3a9B/IEHHONM AaThl, HTO NPMBOANT
K CyLLLeCTBEHHbIM 3aePXKaM B NMOJSTy4EHMN Pa3pPELLEHMI
Ha paboTy.

CnoxmBluascsa cuTyauusi ¢ KBOTamMu noaTeepxnaeT
HEeCOBEpPLUEeHCTBO NMPMHATONO MexaHn3mMa KBOTMPOBaHUS.

JaHHbIn MexaHu3M 3a4acTyldo He peann3yeTcsd Ha
npakTuke, NO3TOMY B HAaCTOSLLMA MOMEHT HEBO3MOXHO
npeackasartb, kak 3T1o nosamaeT B 2011 n 2012 rogax Ha
MHOCTPaHHbIX PAaOOTHNKOB, HE OTHOCSILLMXCH K KaTero-
pvn BKC.

PEKOMEHAALIUHA

KomuteT pekomeHgyeT komnaHusam-yneHam AEB, cBo-
€BPEMEHHO MNoAaBaTb 3asiBKM Ha BblOesieHne KBOTbl Ha
2012 rop (1.e. He no3pgHee 1 mas 2011 ropga) n HaBOAUTb
CcrnpaBkyM B COOTBETCTBYIOLLUMX OpraHax B OTHOLLEHUMU
NPOABMXEHUS NPOoLEeCCa PACCMOTPEHNS NMOAAHHbIX 3as-
BOK M Bblaenenus kBoTbl Ha 2012 roa. B cnyyae HecoBna-
neHns 06beMOoB KBOT, yYKa3aHHbIX B 3asBKax, NMOAAHHbIX
0o 1 mas, 1 KBOT, BHOCUMbIX B 623y AaHHbIX, He0b6xoan-
MO He3aMeanuTeNbHO 06pPaTUTLCS B FOCYAAPCTBEHHbLIE
OpraHbl ¢ NPOCbO0 O BHECEHUM COOTBETCTBYIOLLIMX U3-
MEHEHWIM, a B crly4ae oTkasa — NofaTb 3asiBKy B MeXBe-
LOOMCTBEHHYIO KOMUCCHIO.

KomuteT pekomeHnyeT AEB BecTu akTuBHylo paboTy
C MUTPALIMOHHLIMKW OpraHaMu U opraHamm 3aHATOCTU C
Lenbo obecnevyeHns Haaexallero 1 CBOEBPEMEHHOIO
pPaccMOTPEHNsT B COOTBETCTBMM C AENCTBYIOLLMM 3aKO-
HOOATENbCTBOM 3asiBOK Ha BblaeneHune KBOTbl Ha 2012
ron. Llenb — obecneunTtb Haanexawiee 1 CBOEBPEMEH-
HOE pPacCMOTPEHVE B COOTBETCTBUM C OENCTBYIOLIUM
3aKOHO1AaTEeNbCTBOM 3asiBOK Ha KBOTbl, NOAAHHbIX KOM-
naHmamm-yneHamm AEB oo 1 mas 2011 roga, n o npusHa-
HUN TaknxX 3asiBOK B KA4e€CTBE 3as1BOK, M0 KOTOPbIM ObI10
BbIHECEHO MOJIOXUTENIbHOE peLleHne, ecnn TakoBble He
OblIM OTKJIOHEHbBI B CPOK A0 cepeavHbl uions 2011 roga.
B yacTtHoCTM, KOMUTET pekomMmeHayeT BeCTu paboTy C op-
raHamu BnacTu B HanpaeneHur cobnoaeHns npeaycmo-
TPEHHbIX 3aKOHOOATENbCTBOM CPOKOB Onyb6nnkoBaHUs
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permit application, employers need to report that the po-
sition for which an expatriate is sought is vacant. If, how-
ever, an application is being made to renew a work per-
mit for an expatriate, who is already here on assignment,
rather than to obtain a work permit for a newly arrived for-
eign national, then the position is not actually vacant, but
held by the incumbent expatriate. In our view, the proce-
dure for reporting on vacancies in such situations needs
to be altered to reflect the actual facts, rather than the
current state of affairs, where the situation described is
in fact not actually correct.

A requirement to make a statement that is not actually
correct reduces the authority of the process; avoids

focus on the underlying point, which is to see if there is
a Russian national available who can do the job.

MEDICAL TESTS
ISSUE

The current situation with regard to the medical tests to
be submitted during the regular work permit application
process is far from ideal.

RECOMMENDATION

We would like to see clearer information from the immi-
gration authorities, especially in regions outside Mos-
cow, regarding the hospitals that are authorized to issue
medical certificates. More guidelines from the authorities
are needed in this respect to avoid possible delays at the
final stage of the work permit application process.

DIPLOMAS
ISSUE

There has been a significant increase in the level of scru-
tiny regarding documentation that proves that a person
possesses valid university qualifications, submitted dur-
ing a regular work permit application process. This falls
into the following categories:

There has been an increasing insistence that diplo-
mas or similar documents be translated and apostilled in
the country of origin, rather than in Russia. This has in-
creased the expenses and time needed to obtain a work
permit. The AEB reached an agreement with the immi-
gration authorities that Members may submit apostilled
diplomas only when applying for a work permit for the
first time; subsequently, when the work permit needs to
be reviewed, a translated and notarized copy of the di-
ploma should suffice.

Furthermore, there are instances of university diplo-
mas being rejected on grounds of supposed insufficient
information by a particular university, which could be with
regard to the method of classification of itself as an es-
tablishment, or as to its categorization of the particular
course in question and or course description. Clearly,
no applicant has control over what information his alma
mater chooses to provide, and the introduction of such
interpretative requirements is arbitrary.
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KBOTbl Ha 2012 roa, (T.e. He No3aHee KOHLLa okTA6ps 2011
roga). KomuteTt Takke BbICTynaeT 3a 0cBoOoOXaeHne o1
aAMUHUCTPATUBHON OTBETCTBEHHOCTU WHOCTPAaHHbIX
rpaxaaH wnu pabotogarteneii B CBA3W C BbiIBIEHHLIMUA
WM npeanosiaraeéMbiMn HapyLLeHUSIMU MUTPALMOHHOIO
3aKoHo4aTeNbCTBa M3-3a HEBO3MOXHOCTM MNOy4YeHUs
paspelueHns Ha paboTy Ha 2012 rog BcneacTeBue He-
cobnoaeHns BNacTaMU CPOKOB OMybMKOBAHUA KBO-
7ol Ha 2012 roa. Takme nuua He O0MKHbI NOABEPraThCs
wTpadHbIM CaHKLUMAM 33 yKa3aHHbIE NPaBOHapPYyLUEeHMs B
061acT MUrPaLMOHHOr0 3aKoHO4aTeIbCTRA.

NEPEYEHb MPO®ECCUN, HA KOTOPBIE HE
PACIMPOCTPAHAIOTCA KBOTbI

MPOBJIEMA

KomuTteT 03aboyeH Tem, YTO nepeyeHb npodeccuin, Ha
KOTOpbIE He pacnpocTpaHsioTcs kBOThl B 2011 roay, Obin
ony6anKoBaH 1 BCTyNuA B cuUiy Tosibko 15 ¢pespans 2011
roga, (HECMOTPSA Ha MOJIOKUTENBbHYIO TEHOEHUMIO MO-
cneaHux neT, korga, Hanpumep, nepedveHb Ha 2010 roa,
Obin yTBEPXAEH B Aekabpe 2009 ropa). MNMepeyeHb npo-
deccuii NOMOMHUNCA UHXEHEPHO-TEXHUYECKUMU chne-
LMaNbHOCTSIMU, @ TaKXe BKJIIOHYAET CeayoLLme O0KHO-
CTW: reHepaJsibHblii AVPEKTOP akLMOHEPHOro O6LLECTBA,
ob6beanHeHNs, NpeanpuaTusl, UPEKTOp AenapTamMeHTa,
OVPEKTOp NPeacTaBuTenbCcTBa, GUPMbI, NPE3UAEHT ac-
coumaumu, npeaceaaTenb NpaBieHus.

PEKOMEHAALIUUA

KomMmuteT pekomeHayeT koMmnaHuam-yneHam AEB He no-
naratbCs Ha nepevyeHb npodeccuii, Ha KOTopble KBOThI
HEe pacrnpoCTPaHATCS, U CBOEBPEMEHHO NnoaasaTh 3a-
ABKY O NOTPeBHOCTM B paboyeit cune onsg MHOCTPAHHbIX
pabOTHMKOB, HE NONAAAIOLLMX B KATEFOPUIO «BbICOKOKBA-
NNOUUMPOBAHHBLIX CNELMANTUCTOB».

NPOLEAQYPA NOJAYM 3AABJIEHUNA ANA .
NoJ1IYHYEHUA OBbIKHOBEHHbIX PA3SPELLEHUA
HA PABOTY (HE OTHOCUTCSH K BKC)

NPOBJIEMA

Mpouenypa nony4yeHus paspellueHuii Ha paboTy, ycTa-
HOBJIEHHAs OJ19 MHOCTPaHHbIX rpaxaaH, dABasgeTcsd oauv-
TEeNbHOW, aAMWUHUCTPATUBHO CJ/IOKHOW W  3a4acTyio
Henpeackasyemon. MNpu 3ToM HeT rapaHTum, 4To pabo-
Topartenu, nogaslne JOKYMEHTHI Ha Noslyd4eHne paspe-
LUeHWU Ha paboTy, B KOHEYHOM UTOre 1x nony4dat. Komu-
TET 04eHb OOECMNOKOEH, YTO BMECTO YETKO OT/IaXEHHOM
M npenckasyemor npouenypbl paboTtogateny UMeroT
0ENn0 CO C/IOXHbIM NPOLECCOM, B KOTOPLI BOBIEYEHO
MHOXECTBO rOCYAapCTBEHHbLIX OPraHoOB M OTBETCTBEH-
HbIX OpraHu3auMini pasHOro ypoBHSl, NO-CBOEMY TOJKY-
IOLLMX CYLLECTBYIOLME NpPaBuia U 4acTo NU3MEHSIOLLNX
OENCTBYIOLLNI NOPSA0K MO CBOEMY YCMOTPEHMIO.

PEKOMEHAALIUUA

KomuteT cumTaeT, 4To HeoOxoaMmMo co3aaTk Honee npen-
CKa3yemblin U 3P DEKTUBHBIA MEXAHN3M MOSTyYEHUS pas-
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RECOMMENDATIONS

We would recommend in this regard that where the au-
thorities have concerns over a particular document, rath-
er than this leading to an automatic rejection, dialogue
be employed to seek an appropriate confirmation that
the applicant’s qualifications are what they purport to be.

Finally, there is an issue on how to deal with individuals
who have no higher education level academic qualifica-
tion and therefore, cannot be treated as HQS, but who
are still viewed as technical or executive level experts in
their particular field; hence, an ideal candidate for the
position, for which no available Russian nationals can be
found.

Our recommendation is that a clear procedure be put
in place as to how the authorities wish to handle such
situations (with non-HQS), which may occur in all sectors
of the economy, but particularly, in IT and practical engi-
neering. The proposed solution may be the submission of
a letter from the company, stating the professional level
of the individual in question. It would also be helpful if all
necessary trainings passed by the individual during his
career history are also recognized as a confirmation of
his/her technical or executive level.

REGISTRATION/MIGRATION ENROLLMENT
ISSUE

The amendments to Federal Law No. 109-FZ, On Migra-
tion Enrollment of Foreign Citizens and Stateless Per-
sons in the Russian Federation, introduced by Federal
Law No. 385-FZ of December 23, 2010 came into force
on February 15, 2011.

According to the above amendments, from 15 Febru-
ary 2011 employers are no longer included in the list of
«hosting parties» responsible for the enroliment (regis-
tration) of foreign citizens, which is contained in the main
Law on Migration Enrollment. The responsibility for mi-
gration enroliment now rests only with hotels and land-
lords. Note that foreign citizens must still be enrolled
within 3 days of every arrival in Russia or transfer to an-
other constituent entity within Russia and now at the ac-
tual residence address (unless the individual falls under
the new registration rules applicable to highly qualified
specialists — HQS, whereby the deadlines are different).

We are now facing the situation where a hosting party,
which may be an individual (or a legal entity) that owns
the housing, might not be in a position to meet the migra-
tion enroliment requirements for one reason or another.
On most of the occasions, the landlord is either absent
from the country or is not aware of the movements of the
foreign tenants. These changes may therefore preclude
foreign citizens from being registered in accordance with
the required procedure, thus resulting in a violation of the
effective laws.

The FMS officials have clarified the new enrollment
procedures stating that the employer can still assist with
the process acting under a power of attorney on behalf
of the landlord (in case of rented housing) or on behalf
of the expatriate (if housing is owned). Foreign individu-
als can enroll themselves where there are documented
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peweHnii Ha paboTy, NpU KOTOPOM 3asiBUTENb MOr Obl
ObITb YBEPEH, 4TO, Crieays TOM Xe npoueaype, 4To 1 B npe-
OblOYLLMA pa3, OH NOJly4UT TOT Xe pe3ynbTaT (3a UCKIIIo-
YEeHNEM U3MEHEHMIN AENCTBYIOLLErO 3aKOHO4ATENLCTRA).

CyLlecTByeT €elle 0AMH NPakTUYeCKMn acrnekT, CBA-
3aHHbLIN C NPOLLECCOM OPOPMIEHUS paspeLlleHns Ha
paboTy. Ang nogayn 3aaBkm paboToaaTtesb O/KEH YBe-
OOMUTb OpraHbl 3aHATOCTU O TOM, Y4TO AO/IKHOCTb, Ha KO-
TOpYio NpegnonaraeTcs HaHATb UHOCTPAHHOIO PaBOTHN-
Ka, ABNgeTcqa BakaHTHON. Ecnu 3ad9Bka nogaeTcs C Lenbio
npoaJieHNs CyLLEeCTBYIOLEro paspelleHnus Ha paboTy
07151 UHOCTPaHHOIO rpaxkgaHuHa, KOTOpLIN yXXe 3aHMMa-
€T YKa3aHHYI0 OOJKHOCTb (2 He ANng nosy4eHus paspe-
WweHns Ha paboTy A/ HOBOrO COTPYAHMKA), TO AaHHas
LOJKHOCTb MO ONpeneneHnto He SBNSeTCA BaKaHTHOMN.
Mo MHeHMI0 KoMuTEeTa, B TaKKX Cy4asx NopsaoK nogadm
YBEOOMJIEHUS O BaKaHCUSAX O0JKEH OblTb MEPecMOTPEH
C Y4E€TOM peasnibHOW CUTyaumn BMEcTo TOro, 4ToObl Bbl-
HyxgaTb paboTogaTenei NnpeacTaBnATb 3aBE40MO JIOX-
HYI0 HGpOpMaLMIO.

OTO OMCKPEAUTMPYET caMy UAEK YBEAOMIEHNS O Ba-
KaHTHbIX JO/DKHOCTSX, HaNpaBiieHHYO Ha MOUCK CoMCKa-
Tenem n3 Ynucna POCCUNCKNX rpaxaaH.

MEAWUWNHCKHUE TECTbI
MPOBJIEMA

Tekywiasi cuTyauusi No BOMPOCY MeaVLMHCKUX TEeCTOB,
npeacTaBnseMblx B npouecce obopMIeHNs 0ObIKHO-
BEHHbIX pa3peLleHnii Ha paboTy Ajisi MIHOCTPaHHbIX MPaXx-
0aH, faneka oT naeanbHOM.

PEKOMEHAALIUMA

KomuTeT cuntaet nonesHbiM, YTOObl TEPPUTOPUASIbHbIE
OpraHbl UCMOSHUTENLHOW BnacTn B cdepe mMurpaumm
(0cOBEHHO Te U3 HNX, KOTOPLIE PACMOJIOXKEHbI 32 Npeae-
namu MockBbl) npegocTaBnanu 6onee 4eTkyto MHPOP-
MaumMio 0 MEAMUMHCKUX YYPEXAEHUAX, YMOSTHOMOYEH-
HbIX BblJaBaTb MeANLUVHCKME CnpaBku. B aTon cBasm ot
MUIrPaLNOHHbIX OpraHoB TpebyloTcs Boniee NoapobHLIe
VIHCTPYKUMKN NS COKPALLEHNs 3aTpaT BPEMEHU Ha 3a-
BepLUAlOLLLEM 3Tane nony4eHns paspeLLeHns Ha paboTy.

AUNJI0MbI
MNPOBJIEMA

B nocnegHee BpeMsi MUrPaLMOHHbIE OPraHbl CTanu yaoe-
naTb Bce Bonee npuctanbHOe BHMMaHWE AOKYMEHTaM O
BbiCLLEM 06pa30BaHMM, NOAABAEMBIM NPU 0DOPMAEHNUN
06bIKHOBEHHbIX pa3peLleHnii Ha paboTy aNnsg MHOCTPaH-
HbIX rpaxaaH. B uenom, aTo cBOANTCS K CnenyloLemy.
Boapocno uncno cnyyaes, korga TpeboBascs nepe-
BOA, W anoCTUIMpPOBaHME AMMIOMOB WN aHaNOMMYHbIX
LOOKYMEHTOB B CTPaHe X BblAAa4n BMECTO OCYLLECTBE-
HUS NMepeBOAa Ha PYCCKMIA A3blK U €ro HoTapuanbHOro
3aBepeHus B Poccun. 310 NpMBENO K POCTY PacxoaoB
M 3aTtpaT BpeMeHu npu opopmMIeHNN paspeLleHnii Ha
pa6oty B P®. Mexay AEB n murpaumoHHbiMn opraHa-
MK Oblna AOCTUTHYTa A0rOBOPEHHOCTbL O TOM, YTO KOM-
naHuu-yneHol AEB 6yayT npenocTtaBnsaTb anocTuinpo-
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extenuating circumstances preventing the hosting party
from doing so.

Documentation requirements remain unchanged. Ac-
cording to the FMS officials, no rental contract should
be required at the time of enrollment, although it may be
claimed by the immigration control authorities as part of
an audit process.

Migration enroliment is no longer obligatory for highly
qualified specialists and their family members, provided
however that the duration of their stay in Russia does not
exceed 90 days. Otherwise, HQS and their family mem-
bers must enroll within 3 business days of arrival after
90-day period. Enrollment for HQS is also required in the
event of travel to another constituent entity for a term ex-
ceeding 30 days.

A positive development is that disenrollment will now
be effected immediately upon receipt of the correspond-
ing information from local FMS branches confirming
enroliment at a new place of stay (in the event of move-
ments within Russia) or from passport control authorities
confirming departure from Russia. This rule applies to all
foreign citizens (not just HQS).

ISSUE

We strongly believe that the requirement to report every
occasion of travel in and within the country is burden-
some in the extreme, both on employers required to do
the reporting, and on the authorities who are required to
receive it.

RECOMMENDATIONS

In the face of growing complexity of migration enroliment
procedures, AEB has started to rigorously lobby changes
to the effective immigration laws, seeking primarily to
release landlords of the responsibility for migration en-
rollment and at least to allow employers to continue with
the existing enroliment of their foreign employees at the
company's address without a power of attorney. In the fu-
ture, migration enrollment requirement should only apply
to foreign nationals on first entry under a particular visa.

At the time of writing we became aware that there is a
new draft law passed to Duma, which re-establishes an
obligation to enroll foreign employees by employers at
the address of the company. The first reading is planned
for February 25, 2011.

SECONDMENTS

Itis normal international practice for executive level inter-
national assignees and technical specialists to remain in
their home country employment, whilst working in other
entities within their employing group.

This is effected through the process of “provision of
personnel” or “secondment” agreements.

ISSUE

A draft federal law introducing amendments to certain leg-
islative acts of the Russian Federation to prohibitintercom-
pany agreements for the lease (secondment) of personnel
has been submitted to the Russian Duma. The adoption
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BaHHbIE OWMIOMbl TOSTbKO NPY NepPBUYHOM 0POPMIIEHMN
paspelleHns Ha paboTy, Noc/ne 4ero nNpu MOBTOPHOM
npoueaype A0CTaTO4HO NPeaoCcTaBUTb HoTapuasbHO 3a-
BEPEHHbIV NepeBog, ANMNIoma.

Kpome Toro, Mmenu MecTo ciydamn oTkasa B MPUHATUAN
[OKYMEHTOB O BbiclleM 06pa3oBaHUK Ha TOM OCHOBa-
HWUW, YTO UHCMNEKTOPY He HpaBunacb GOPMYIMPOBKA, UC-
Nnosib30BaHHasi YHMBEPCUTETOM, BblAABLUMM [OKYMEHT;
KakMm 00pa3oM YHMBEPCUTET MO3ULMOHUPYET cebs B
KayecTBe BbiCLUEro y4ebGHOro 3aBefeHust; NopsaoK OT-
HEeCeHUs B Ty WX MHYIO KaTeropuio NPOCyLLaHHOMO 3as-
BUTENEM y4ebHOoro kypca. lNpeacraBnsieTcs O4eBUOHbIM,
4YTO NNLO, KOTOPOMY BblJAETCS AMMIOM, HE MOXET AMK-
ToBaTb cBOer alma mater, YTO KOHKPETHO OOJ/IXHO du-
rypupoBaTb B €ro amniaome. Moatomy nogo6bHoro pona
TpeboBaHWs HE MOTYT CYNTATLCS OOBLEKTMBHBIMU.

PEKOMEHJALIUHA

B cny4yae BO3HWKHOBEHUSI KaknX-MOBO COMHEHWA B OT-
HOLLIEHUW TOrO UIN UHOTO AOKYMEHTa, NPeACTaBIEHHOIo
3a9BuTENIEM, Mbl PEKOMEHAYEM MUrPALMOHHBLIM Opra-
HaM 3anpawmBaTbh Hagsiexallee noaTBepxneHme cooT-
BETCTBUSA 3asiBNIeHHON KBanudukaumm BMeCTO TOro, 4To-
Obl aBTOMAaTNYECKM OTKa3blBaTb B MPYEME LLOKYMEHTOB.

HakoHeL, HepeLleHHbIM OCTaeTCs BOMPOC O TOM, KakK
nocTynaTb CO cneumanncTamMmm, KOTOpble HE UMEIOT BbIC-
Lwero obpa3oBaHnsl, COOTBETCTBYIOLLErO AO/MKHOCTU, U
KOTOpble He OTHOCATCSA K kaTeropumn BKC, HO npu 3TOM
ABNSIOTCA 3KCNepTamMu Mo TEXHUYECKMM BOMPOCcaM nUnun
BOMpPOCaM yrnpaBfieHUss B KOHKPETHOM obnactu. Takum
06pa3om, OHM NPeacTaBnaloT coboM naeanbHbIX KaHAN-
[AaTOB Ha 3aMelleHne O0/MKHOCTEN, Ha KOTOopble HEBO3-
MO>HO HarTN POCCUNCKMX CNEeLNannCTOB.

KomuteT pekoMmeHayeT padpaboTatb YeTKME npoLe-
Oypbl, KOTOPbIMY PYKOBOACTBOBANNCH Obl OpraHbl Bra-
CTW B CMOPHbIX CUTYyaLMsX, KacaoLmxcs Ksanndukaumm
couckaTtenen (He oTHocawwmxcs K katreropun BKC). lMo-
DOOHbIE CUTYyaUUM UMEIOT MECTO BO BCEX CEKTOPAX 9KO-
HOMMKMN, B 0COBEHHOCTU, B 061aCTN MHPOPMALMOHHbIX
TEXHOJIOMMIN U NPaKTUYECKOr0 MHXUHMPUHTra. B kayecTee
peLlieHns MOXHO 6bino Obl NPenNoXuTb NpefocTaBse-
HMEe NnucbMa OT KOMMaHWK C ykasaHuem npodeccuo-
HaJSIbHOrO YPOBHSI KOHKPETHOro nuua. Takke Oblno Obl
nosie3Ho, ecnn Obl BCce HEOOXOAMMbIE y4eOHbLIE KYPChI,
NPOCyLUaHHblIE KOHKPETHbLIM CMeuuanMcToM 3a Bpems
ero paboTbl, NPU3HaABaAINCHL B KAYECTBE NOATBEPXAEHMS
YPOBHSI TEXHMYECKON 1N ynpaBieHYeCcKor KBannduka-
LMK Takoro cneumanucTa.

PETMCTPALINA / NOCTAHOBKA
HA MUTPALUMOHHDbIU YYET

15 ¢eBpana 2011 roga BCTYyNUAK B CUy NONPaBkn B
109-d3 «O MUrpauOHHOM Y4YETE MHOCTPAHHbIX rpax-
baH n nuy, 6e3 rpaxpaHctea B Poccuiickoii dPepepa-
unun», npeacrasneHHble deaepanbHbiM 3akoHOM Ne 385-
®3 ot 23 nekabpsa 2010 rona.

CornacHo gaHHbIM nonpaskam, ¢ 15 despang 2011
roga pabotoaatenb UCKITIOYEH U3 COAEPXALLErocs B OC-
HOBHOM 3akOHE O MUIPALMOHHOM Yy4eTe NepeyHs «npu-
HMMaIOLWNX CTOPOH», OTBEYAIOLWMX 3@ MOCTAHOBKY Ha
yyeT (perncTpaumio) MHOCTPaHHbIX rpaxaaH. O6s3aH-
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of this law, which is primarily aimed at restricting the busi-
nesses of recruiting agencies, will effectively render im-
possible the international practices of employee second-
ment from home country to local subsidiaries or branches
of foreign legal entities registered in Russia, whereby ex-
patriates retain links to home country benefits programs
by remaining on home country payrolls. This would sig-
nificantly complicate multinational investors' ability to con-
vince top talent to go to Russia on assignment.

RECOMMENDATION

The Committee believes that, rather than prohibiting
these practices, there is a need to establish appropriate
legal framework for such relations by revising the effec-
tive lease (secondment) regulations to ensure that the
rights and guarantees for seconded personnel are pro-
tected. As part of this issue, consideration should also
be given to secondment of foreign personnel to Russia
under secondment agreements.

BUSINESS TRIPS
ISSUE

In accordance with Order No. 564-n of the Russian Min-
istry of Healthcare and Social Development of July 28,
2010, the duration of a foreign national’s business trip
outside the territory of the constituent entity of the Rus-
sian Federation, specified in the work permit, may not
exceed 10 calendar days, within the period of validity of
the said work permit (generally being one year), or 60
calendar days, within the period of validity of the work
permit, if the employee’s employment contract provides
that the employee performs his/her permanent job duties
en route or carries out itinerant work and this is stated
in his employment agreement. Furthermore, the Order
contains the list of professions, which are subject to this
rule, arguably meaning that expatriates holding positions
other than those stipulated in the list cannot be sent on a
business trip in Russia.

This document appears to be in conflict with the pro-
visions of Article 166 of the Labor Code, which does not
contain any restrictions in this respect. Government De-
cree No. 749 of October 13, 2008 also contains no limi-
tations on the duration of business trips, stating that the
duration of a trip depends on the scope, complexity and
other specifics of a given assignment and is defined by
the employer. This provision is consistent with the ap-
plicable labor law. Since the above document makes no
reference to employee categories falling under such rule,
it should therefore, be applicable to the entire personnel
of an organization. Given, however, that the provisions
of Order No. 564-n governing the above matter are still
in force, their existence leads to a conflict of law, which
needs to be resolved to avoid any misunderstandings on
the part of employers, inadvertent discrimination against
foreign nationals, and, consequently, any violations of the
law.

In the absence of any clear guidelines from the au-
thorities in this respect, practically, many organizations
tend to ignore the rule, which is difficult to follow. More-
over, now, it is not clear how the immigration or labor au-
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HOCTb MOCTAHOBKW HA MUTrPaLMOHHbIN y4eT Tenepb ocTa-
€TCH Yy roctmHuy, un apengogarteneii. CooTBETCTBEHHO,
no-npexHemMy HeobX0AMMO CTaBUTb Ha YYeT Mpu Kax-
0OM Bbe3[ae B CTpaHy unun nepeesae B ApPYro cyObekT
denepaunm B TeuyeHue Tpex AOHEW C Aatbl NpubbITUS
no agpecy GakTM4eckoro NpPoXmBaHMs MHOCTPaHUa Ha
Tepputopun PD (3a UCKIIOYEHMEM HOBLIX MPaBUI PErn-
CTpaumm, YyCTaHOBNIEHHbLIX B OTHOLUEHUM BbICOKOKBAJIN-
dUUMPOBaHHBIX CNELManncToB).

Cnoxunacbk cutyauusi B KOTOPOM NMPUHNUMALOLLLASA CTO-
pOHa, B Ka4ecTBe KOTOPOI MOXET BbiCTynaTb pusnye-
ckoe (M IpPUANYEecKoe) 1L, ABNSA0LLEeecss COOCTBEH-
HUKOM XMJI0r0 NOMELLEHWS, MO TEM UM UHBIM MPUYMHAM
HEe MOXET BbIMONHATL TPEOOBAHUS MUTPALLMOHHOIO yye-
Ta. YacTto apeHpmonatens nMbo OTCYTCTBYET Ha Teppwu-
Topuun Poccun, nnbo He ocBeAOMIIEH O NepenBUXKXeHUsIX
MHOCTPAaHLEB, MPOXMBAOLWMX B apEeHA0BAHHbIX KBAPTU-
pax. B pesynbTate AaHHbIX U3MEHEHWUIM, MHOCTPAHHbLIN
rpaXaaHVH HE MOXET CBOEBPEMEHHO BCTaTb HA MUrpa-
LLMOHHbI y4eT B YyCTAHOBIEHHOM NOPSAAKE, YTO, COOTBET-
CTBEHHO, MOXET NPMBECTU K HapyLLUEHUSAM OeiCTBYOLLe-
ro 3aKOHOOAaTeNbCTBA.

CotpyaHukamm PMC Obin padbsiCHEH HOBbIA MOpS-
L0OK MUPALIMOHHONO y4€Ta, B COOTBETCTBUM C KOTOPbLIM
paboTopatenb BCe eLle MOXET Oka3blBaTb COOENCTBUE
B NpOLECcCce NMOCTAaHOBKN HA MUMPALMOHHLIN YYET, Oel-
CTBYS MO AOBEPEHHOCTU OT UMEHWN apenaoaartens (ecnu
MHOCTPaHHbIA COTPYOHWK apeHayeT Xwuoe nomelle-
HUWE), NI OT UMEHM CaMOro MHOCTPAHHOIro paboTHUKA
(B cnyyae, Koraa OH ABASeTCs COOCTBEHHUKOM XWUIOro
nomeweHns). Npu HanMYMM SOKYMEHTaNbHO NOATBEPX-
LEHHbIX 0OBEKTUBHBLIX OOCTOATENLCTB, B CUJTY KOTOPbIX
NpYHMMAaloLLLAas CTOPOHA He MOXEeT OCYLLLeCTBUTb NocTa-
HOBKY Ha y4yeT, MHOCTPaHHbIA rPaXaaHWH BrpaBe Ccam
BCTaTb Ha y4eT.

TpeboBaHUsA K CMUCKY [OOKYMEHTOB OCTalOTCS He-
M3MEHHbIMU. [JOrOoBOp apeHabl, CO CNOB COTPYAHWKOB
®dMC, npeacraBnaTb He TpebyeTcs, ogHako, Npwu npo-
BEpKEe OpraHaMm MUrpauyioOHHOro KOHTPOJIS Takow A0ro-
BOP MOXeT ObITb 3aTpeboBaH.

BbICOKOKBaNMUMUMPOBAHHBLIM CREUVANNCTam n Yne-
HaM UX CeEMeN paspeLleHo He BCTaBaTb HA MUTPaLVIOH-
HbllA y4eT, ecnv oHn npuexanu B PO Ha cpok meHee 90
nHel. B cnyyae HaxoxaeHusa Ha TeppuTtopun PD Gonee
90 pHeit, BKC n uneHbl cembn B TedeHne 3-x paboumx
OHEeNn O0/KHbl BCTaTb HA MUMPAUMOHHBIA y4yeT. Takxe
TpeboBaHMe NOCTAHOBKM HA MUIPALMOHHBI/ y4eT B OT-
HoweHun BKC ycTtaHOBNEHO B Ciyyae HaxOXOEeHUs B
Lpyrom cybbekTe B CPOK, NpeBbiwaowmin 30 gHen.

MonoxuntenbHblM saBASETCA TOT dakT, 4YTO CHSATME C
MUrpaumMoHHOro yyeTa Byaet ocyuiecTensatecss PMC npum
MOSY4EHMN COOTBETCTBYIOLWMX OAHHLIX OT TeppuTopu-
anbHbIX otaeneHuii ®MC o noctaHOBKE Ha y4eT Mo Ho-
BOMY MeCTy NpebbiBaHUS (B Cnyvyae nepenBuXeHus no
Tepputopuun PP), nnbo npu nonyyeHnm nHdopmaummn ot
OpPraHoB MOrpPaHNYHOr0 KOHTPOSS O Bble31€ MHOCTPAHHO-
ro rpaxaaHuHa n3 P®. [laHHoe NpaBuio pacnpoCcTpaHs-
€TCS Ha BCEX MHOCTPAaHHbIX rpaxaaH (He Tonbko Kk BKC).

MPOBJZIEMA

KomuteT TBEpOo ybexnaeH, 4yto TpeboBaHne 06 yBeaoMm-
JIEHUN OpPraHoOB MUIPALVOHHOIO y4eTa O KaxaoMm Chy-
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thorities will check the compliance with this requirement,
although, in practice, many hotels around Russia have
begun to take it upon themselves to try to enforce this
through denying stays that exceed 10 days.

Order No. 564-n also stipulates that foreign citizens
falling under the HQS category are allowed to work out-
side the constituent entity of the Russian Federation in
which their work permits were issued.. It states that the
HQS may not be on a business trip in a region other than
that indicated in the work permit for more than 30 con-
secutive days during a year, within the period of validity of
the work permit. If an employment contract stipulates an
itinerant character of work, then the duration of such trips
by the HQS in other regions is not limited.

RECOMMENDATIONS

The Committee would like to see these anomalies clari-
fied to bring foreign nationals (other than HQS) in line
with their Russian colleagues. As we understand, the new
Order developed by the Ministry of Healthcare and Social
Development provides more flexibility in terms of dura-
tion of business trips in Russia only for those foreigners
who are categorized as highly qualified specialists. How-
ever, it would be more logical to abolish the restrictions
on foreign employees, without setting up any additional
rules, as the Russian Labor Code already applies equally
to both Russian and foreign employees.

IMMIGRATION LABOUR AUDITS
ISSUE

According to Federal Law 294-FZ of December 26™,
2008, On the Protection of Legal Entities’ and Individu-
al Entrepreneurs’ Rights in the Course of State Control
(Supervision) and Municipal Control, various state bod-
ies may conduct audits of companies in their respective
areas upon approval of the Russian Prosecutor’s Office.

The information on such audits that may be initiated in
2011, including audits to be conducted by labor and im-
migration authorities, is available on the official internet
site of the Russian Prosecutor’s Office in Moscow. Cer-
tain AEB member companies may be included in the list
of organizations that are subject to immigration audits in
2011.

In practice, scheduled audit can be conducted at
any time, not necessarily within the period stated on the
above mentioned website and nonscheduled audit can
be conducted as well.

It is also important to know that currently, different
state authorities may share information with each other,
or may conduct a “complex” audit of an organization; this
is done by representatives of the corresponding minis-
tries or state bodies.

RECOMMENDATION

Members should check the 2011 list to see if they are in-
cluded. In any case, even if the company is not on the
list, the Committee recommends reviewing the possible
areas of inspection and control, including labor and im-
migration.
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Yyae Bbe34a Ha TEPPUTOPUIO CTPaHbl, N NEepeaBMXeHNS
B npenenax Poccuiickon depepaumm MHOCTPAHHOIO
rpaxzaaHnHa co3JaeT Ype3MepHyl Harpyaky, kak Aans
paboTopartenei, HanpasnsoLWmMxX NoaoOHbIe yBeaoMIe-
HUS, TaK U A1 OPpraHoB MUIMPALMOHHOIO y4eTa, KOTophble
MX nosy4ator.

PEKOMEHAALNUU

B cBA3M C YCNOXHUBLUENCS CUTyaLmeln B OTHOLLEHUN MU-
rpaumoHHoro yyeta, AEB aktusHO Havana no66upoBatb
M3MEHEHMS B OENCTBYIOLLEE MUTPALMOHHOE 3aKOHOAA-
TENbLCTBO, U B MEPBYIO O4EPEab, OTMEHY TPpeOOBaHMS No-
CTAHOBKM HA y4eT apeHaonaTtensMu, v, Kak MUHUMYM,
BO3MOXHOCTb NpefocTaBuTb paboTogaTensm uM panb-
e OCYLLEeCTBASATb MOCTAHOBKY Ha Y4e€T MHOCTPAHHbIX
paboTHMKOB MO aapecy KomnaHum 6e3 HeobXxoaMMOoCTH
odopMNSATb LOBEPEHHOCTL. B nepcnekTeBe Heobxoam-
MO YCTaHOBUTb MOPSAOK MOCTAHOBKU HA MUMPALMOHHbIN
Y4YET TONbKO NPU NEPBOM Bbe3e Ha TeppuUTOpUio CTpa-
Hbl HA Nepuoa, AeNCTBUS BU3bI.

Ha paHHbIi MOMEHT HaM CTaNlo N3BECTHO O HOBOM 3a-
KOHOMPOEKTE, BHECEHHOM B [lymMy, KOTOPbI CHOBa yCcTa-
HaBAMBAET BO3MOXHOCTb Ana paboTonaTtenein CTaBuUTb
Ha y4eT MHOCTPaHHbIX PAOOTHUKOB MO afpecy KOMMNaHUK.
MepBoe yYTeHne [AaHHOro 3aKOHOMPOEKTa HAMEYEHO Ha
25 ¢peBpansa 2011 ropa.

NPEAOCTABNIEHUE NMEPCOHAJIA

OOLLENPUHATON MEXAYHAPOAHOW MPaKTUKOW ABNASeTCS
cuTyauus, Korga CoTpyagHUKKM BbICLLEro ynpasBfieHYeCcKo-
ro 3BeHa N TEXHNYECKUE CneumanncTbl, Hanpasngemble
OJHOW MHOCTPAHHOM KOMMaHwer ana paboTsbl B ApYyrnx
IOPUANYECKUX NINLLAX B COCTaBE rPynMbl, COXPaHAOT TPy-
[OBbIE€ OTHOLLIEHUS C KOMMNaHnen-paboTonaTenem.

Takaa CTpykTypa Halma OCYLLEeCTBNSEeTCHa Mnocpea-
CTBOM 3aKJIlO4EHNA KOMMaHUAMW OOrOBOPOB O Npeno-
CTaB/IEHMN NepcoHana (Wnu AO0roBOPOB «CEKOHOMEH-
Tar).

MPOBJIEMA

B lNocymapcTtBeHHylo [lyMy BHECEH MpoekT denepasnb-
HOro 3akoHa «O BHECEHUW N3MEHEHUN B OTAENbHbIE
3aKkoHogaTeNbHble akTbl Poccuiickoii depepaunns,
npegycmMaTpuBailoWniA 3anpeT Ha 3ak/lovyeHne MeXay
KOMMaHUSMM OOrOBOPOB MO JIM3UHIY MepcoHana (unm
[OroBOpPOB O NMpeaocTaBiieHnn nepcoHana). Takon 3a-
KOH, HanpasfieH, B MEPBYIO O4epeab, HA OrpaHuyeHne
DEeATeNbHOCTMN PEKPYTUHIOBLIX areHcTB. Ecnn oH 6yaet
nNpuHAT, TO B Poccun cTtaHeT HEeBO3MOXHOM pacnpo-
CTPaHeHHass B MUpe MNpakTuka KOMaHAMPOBAHUS MHO-
CTPaHHbIX COTPYAHUKOB M3 FONOBHbLIX 0PUCOB B Jo4ep-
HVE POCCUNCKNE KOMMAAHUN UK PpUananbl MHOCTPAHHbIX
IOPUONYECKUX NINL, 3aperncTpupoBaHHble B P®. Mpn
Takol NpakTUKe COTPYAHUK COXPaHSAET 3apaboTHyo nna-
TY U IbIOTbl Y OCHOBHOro pabotogatens. 3ta cutyaums
3HAYNTENBHO YCOXHUT BO3MOXHOCTb AJ151 MHOCTPaHHbIX
VMHBECTOPOB HaMNPaBNATb CaMbIX TANIAHT/IMBbLIX U BOCTPE-
O0BaHHbIX CBOUX CNELMAnMCToB B Poccuio.
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PEKOMEHJALIUUA

Mo MHeHMo KomuTteTta, HeoO6XoaMMO BMECTO 3anpeTa
NepecMoTpPeTb 3aKOHOAATESIbHblE HOPMbI, CBSI3aHHbIE
C JIM3NHIOM VAN NPeaoCTaB/EHNEM MEepcoHana, ¢ TeMm,
4yTO0bObI 0B6ECneYnTb COOTBETCTBYIOLLYIO NpaBoBylD 6a3y
0151 TakuX OTHOLLIEHMWIA, @ Takxke NpeaycMoTpeTh Npasa u
rapaHTum ans Takmx paboTHukoB. COOTBETCTBEHHO, NP
pPacCMOTPEHUM AAaHHOI0 BONPOCA, BOMPOC NPUBJIEYEHMS
VMHOCTPAaHHbIX CMeLMalncToB Mo A0roBopamM O Mpefao-
CTaBJfieHMM nNepcoHana ans paboTel B Poccum Takxe oon-
XeH ObITb y4TEH

CNYXEBHbIE KOMAHAUPOBKH
NPOBJIEMA

B cootBetctBMM C lMpukazom MuHMcTepcTBa 34paBO-
OXpaHeHust U coumanbHoro pa3sutus Poccuiickon de-
nepaumn (Munsapascoupassutusa Poccun) N 564-H oT
28 wions 2010 roga. NpPoOoMKUTENBHOCTbL CNyXeBOHOM
KOMaHOVPOBKM MHOCTPAHHOIO rpaxaaHvHa BHE npeae-
noe cybwekTa Poccuiickoi depepaumm, ykasaHHOro B
paspelieHnn Ha paboTy, He MoxeT npesbiwaTtbe 10 Ka-
NeHJapHblX OHEN B pamkax cpoka OencTBMS OaHHOro
paspelleHns Ha paboTy (Kak npasBusio, BblAABAEMOrO
CPOKOM Ha oauH roa). Minu 60 kaneHpapHbIX OHEel B Te-
YyeHue neproaa AeNCcTBMS paspeLleHns Ha paboTy, ecnu
nocTosiHHas paboTa ocylecTBAsSeTcs PabOTHUKOM B
nyTU UM HOCUT Pa3be3dHON xapakTtep, U 310 onpeae-
JNIeHo ero TpynosbiM gorosopoM. Kpome Toro, lMpukas
yCcTaHaBAMBaeT CNUCKN Npodeccuin (AOMKHOCTEN), Ha
KOTOpbIE PAacnpoCTpaHaeTca AaHHOEe NpPaBuio, 4To, Be-
POATHO, O3HAYAET, YTO MHOCTPAHHbIE CNEUNaNnCTbl, 3a-
HUMaoLLMe OOMKHOCTU, HE yKa3aHHbIe B TaKOM CMUCKe,
He MOryT ObITb HaNpPaBeHbl B CNyXebHble KOMaHOMPOB-
K1 Ha TeppuTopumn Poccum.

Mo MHeHuo KomuteTta, gaHHbIN AOKYMEHT NPOTMBO-
peuunt cT. 166 TpyaoBoro kogekca, He coaepXallen Ka-
Kux-nmbo orpaHvyeHuin B 91O cBa3u. NocTaHOBNEHNE
MpasuTenscTBa Poccuiickon depepaumm Ne 749 ot 13
okTa6ps 2008 roga Takxke He COAEPXUT HUKaKUX orpa-
HUYEHWNI B OTHOLLEHNW NPOAOMKUTENBHOCTU CyXXeBHOM
KOMaHOVPOBKN. B HeM ykasbiBaeTcs, 4TO CPOK KOMaH-
OMPOBKM onpeaensieTcs padbotoaarenemM ¢ y4eTtoMm 00b-
ema, CNOXHOCTU 1 Apyrnx 0CoBeHHOCTEN CrnyxebHoro
nopy4eHust. 3T0 NONOXEHME COOTBETCTBYET NPUMEHSIEe-
MOMY TPy4OBOMY 3aKOHOAATENLCTBY. B BbiLLEyKa3aHHOM
LOKYMEHTE He AieNaeTcs CCbINkM Ha kaTeropum paboTHU-
KOB, Ha KOTOPbIX PACMPOCTPAHAETCHA TakOe NPaBuIIo, YTO
0O3HavaeT, 4TO ero AeNCcTBME PacnpoCTPaHAeTCs Ha BECb
wTaT opraHmsaumn. lenctene ykazaHHoOro Beiwe lNpu-
ka3a N 564-H BeOeT K NpaBOBOW KOIN3NN, KOTOPYIO He-
06xoanMOo paspeLumnTb, YTOObl n3bexaTb HEMOHMMaHMWS
CO CTOpPOHLI paboToaartenei, HenpegHaMepeHHOM anc-
KPUMUHALMN MHOCTPAHHBIX FPpaXaaH W, COOTBETCTBEH-
HO, Kaknx-n1Mbo HapyLLEeHNn 3aKoHa.

B oTcyTCcTBME KAKMX-NMNMBO YETKUX yKa3aHuii OT opra-
HOB BflacTv NO JAHHOMY BOMPOCY Ha NpakTuKe MHOorme
OpraH13aumy NPoCcTO UFHOPMPYIOT 3TO TPYAHOBLINOHU-
Moe npaBuno. Kpome Toro, B HACTOSILLIEE BPEMS HESICHO,
KaknumM 06pa3oM MUrpaumMoHHbIE OpraHbl UM opraHbl No
BOMpoOcaM TpyAa M 3aHATOCTM OyayT OTCnexmvBaTb CO-
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onogeHne aTnx TpeboBaHWIA, XOTS Ha NPakTUKe MHOrmne
rocTmHuupbl B Poccuiickoih @epepauum yxe Havyanm ca-
MOCTOSATENIbHO NPeAnpuHUMaTb MOMNbITKU obecnevntb
cobnogeHne gaHHoro TpeboBaHus, NMonpocTy OTKa3bl-
Bas PermcTpmpoBaTb NOCTOSSbLIEB HA CPOK, NpPeBbILLIA-
towmnin 10 gHemn.

Mpukazom Ne 564-H Takxke YCTAHOBJIEHO, YTO MHO-
CTpPaHHbIE FpaXaaHe BrpaBe OCYLLECTBAATb TPYAOBYIO
0esaTeNbHOCTb BHe npenenioB cybbekta Poccuiickoi
denepaumm, Ha TEPPUTOPUN KOTOPOIro UM BblAaHO pas-
pelweHve Ha paboTy, B C/lyyae, ec/iv OHU SBNSIOTCS Bbl-
COKOKBanMdUUMpoBaHHbIMUK cneumanuctamu. Mpun aTom
HenpepbiBHAsA MPOAOIKUTENBHOCTbL TPYAOBOW AeATENb-
HocTn BKC BHe npenenos cybbekta Poccuiickoin depe-
pauum, Ha TEPPUTOPMMN KOTOPOIro UM BblAaHO pa3peLle-
Hue Ha paboTy, He MOXeT npeBsbiwaTh 30 KaneHa4apHbIX
OHEN exerogHo, B TeyeHne nepuoga OencTsus pas-
peweHus Ha paboTy, Npu HanpaBfieHUN B CAy>XeOHyo
KOMaHOVpPOBKY. B cnydae, ecnu TpyOooBbIM AOMOBOPOM
npegycMaTpumBaeTcs pasbe3aHon xapaktep paboThbl, TO
o6Las npoaoMKUTENIbBHOCTb HAXOXAEHUSE MHOCTPAHHbIX
rpaxaaH BHe npenenos cyobekTa Poccuiickoih Pepepa-
LW, Ha TEPPUTOPMIN KOTOPOro UM BblOAHO pa3peLLeHne
Ha paboTy, He orpaHn4YMBaeTCs.

PEKOMEHAALIUUA

KomuteT cuntaet HeO6XOAMMbBIM YCTPAHUTb CYLLLECTBY-
IOLLME PaCXOXAEHUA C Tem, 4ToObl NpuBecTu Tpebo-
BaHWsl B OTHOLUEHUM MHOCTPAHHbIX CMeuManucToB (He
BKC) B cooTBeTcTBME C TPEOOBAHUSIMU B OTHOLLUEHUMU
MUX POCCUNCKMX Konner. Hackonbko Mbl MOHMMAaeM, HO-
BOE NMOCTAHOBEHNE, NOArOTOBAEHHOE MNHNCTEPCTBOM
30paBOOXPaHEHUS U COLMAlbHOMO pa3BnTug, obecneym-
BaeT 60JbLUY0 TMOKOCTb B MiaHe NpoaoIKUTENBHOCTH
CnyXebHbIX KOMaHAMPOBOK TONbKO AN MHOCTPAHHbIX
rpaxaaH, OCyLLEeCTBASIOLMX TPYO0BYIO AeATENIbHOCTb Ha
TeppuTtopun Poccuiickor depepaumn B kKa4ecTBe BbiCO-
KOKBaNM@UUMPOBaHHbIX creumanmctoB. OgHako 6onee
JIOTNYHBIM BbINI0 6bl OTMEHUTBL OrpaHNYeHUs!, YCTaHOB-
NIEHHbIE AN MHOCTPaHHbIX PabOTHUKOB, HE YCTaHAaBIN-
Bas MpW 3TOM Kakux-nmbo AOMONMHUTENbHBLIX MPaBul,
NMOCKOJIbKY AeincTeue Tpynosoro kogekca Pd pacnpo-
CTpaHsieTCs B PaBHOW Mepe, Kak Ha POCCUNCKNX Fpax-
0aH, TaK 1 rpaxaaH opyrux rocyaapcTs.

MPOBEPKHW HA NMPEAMET COBJIFOAEHUA
MUTPALUMOHHOIO U TPYAOBOIO
3AKOHOJATEJ/IbCTBA

MPOBJIEMA

B cootBeTcTBUM ¢ PeaepanbHbiM 3akoHOM Ne 294-P3
oT 26 nekabps 2008 roga «O 3awmTe npas IOPUANYECKNX
MU N MHOMBUAYaANbHbIX NPEeAnpUHUMAaTENENn Npu ocy-
LLLECTBIEHNM FOCYOAPCTBEHHOIO KOHTPONS (Hagsopa) u
MYHMUMNANbHOrO KOHTPOJIS» Pa3/IMyHbIE OpraHbl BacTu
MOTyT NPOBOAUTb COOTBETCTBYIOLLIME NPOBEPKUN AEATENb-
HOCTN CyOBEKTOB NpeanpuHMMaTesbCTBa C paspeLleHus
eHepanbHOI NpokypaTypbl Poccuiickoin depepaumn.
CBOJHbIV NMniaH NPoOBEPOK CYyObEKTOR NpeanpuH1MMa-
TenbCTBa, KOTOpble MOryT nposoautbes B 2011 roay, B
T.4. CO CTOPOHblI OPraHOB 3aHATOCTM HACENeHus N1 Mu-
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rpaunoHHbLIX OpraHoB, ony6ankoBaH Ha oduumanbHOM
canTte lNpokypaTtypbl ropoga MockBbl. HekoTopble KOM-
naHuu-yneHol AEB MoryT ObITb BK/IKOYEHbI B YMCII0 Opra-
HM3auUni, B OTHOLLEHNM KOTOpPbIX B 2011 roay 3annaHu-
poBaHa NpoBepka Co CTOPOHbI MUMPALMOHHbBIX OPraHoB.

Ha npakTuke nnaHoBbIE NPOBEPKM MOIYT NPOBOOUTbL-
CS1 B UHOW Nepunoa, HEXeNu ToT, KOTOPbIN yka3aH Ha odpun-
umansHom carite Npokypartypsbl r. Mockebl. Kpome Toro,
HENb39 UCKOYaTb BEPOATHOCTb NPOBEOEHMS BHeMna-
HOBbIX MPOBEPOK.

Takxe BaXHO 3HaTb, YTO Pa3fNYHbIE OpraHbl rocy-
[OapCTBEHHOW BNacTM Ternepb BrnpaBe OOMEHMBATbLCS
nHdopmMaumnen gpyr ¢ 4pyrom 1 npoBoANTb COBMECTHbIE
NMPOBEPKN CUNIaMn NPeOCTaBUTENEN COOTBETCTBYHOLLINX
MWHUCTEPCTB U FOCYNapCTBEHHbIX BEAOMCTB.

PEKOMEHAALIUUA

KomMmnaHuam-uneHam AEB Heo6x0aMMO M3y4nTb MiaH Ha
2011 rop, Ha NpegMeT BO3MOXHOMO MPOBEAEHUs NMPO-
BEPOK B OTHOLUEHUN UX AEATESIbHOCTU CO CTOPOHbI ro-
CyOapCTBEHHbIX OpraHoB. [laxe B criydae OTCYTCTBUS
KOMMaHWM B yka3aHHOM cnuncke, KomnteT pekomeHayeT
KOMMaHNAM NpoaHanmM3npoBaTb BO3MOXHbIe 06nacTu, B
OTHOLUEHMN KOTOPbIX MOTEHLMAIBHO MOIYT NPOBOAUTLCS
NMpOoOBEepPKU, BKJTIOHas BONPOChI cobnoaeHns TPyaoBOro u
MUIPaLMOHHOIO 3aKOHO4ATENbCTBA.
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Catherine Trotin, Mazars

“SELLING” YOUR M&A IN RUSSIA

The Russian M&A market went through a severe down-
turn in 2009, as corporate capital and appetite for risk
dried up due to the global economic crisis, pushing M&A
activity down 62%. The rebound began in 2010, with the
most significant deals being PepsiCo’s $3.8 billion acqui-
sition of Wimm-Bill-Dann and Trafigura’s $3.5 billion pur-
chase of an 8% stake in Norilsk Nickel. Already this year,
fertilizer producers OAO Uralkali and Silvinit announced
an agreement to merge, with Uralkali paying $1.4 billion
for approximately 20% of Silvinit and agreeing to pur-
chase the rest of the company through an issuance of
new shares.

Whether the M&A is a foreign purchase of a local as-
set or a Russian firm buying a domestic company, effec-
tive communications are essential. These communica-
tions begin well before transactional terms are agreed
and continue well beyond the moment when the merged
companies begin operating as one. They must reach a
wide range of audiences, communicating the economic
benefits of the merger to everyone from the sharehold-
ers of both companies to employees, suppliers and cus-
tomers to allay their concerns. Analysts and financial re-
porters need to be convinced of the merits of both the
transaction (price and terms) and the sustainability of the
new company. In Russia, like in all countries, policymak-
ers and regulators, who ultimately decide the fate of the
M&A, need to be convinced that the transaction is in their
national interest.

And that is the challenge for a successful M&A com-
munications strategy — alignment of a complex financial
transaction with the wants, needs and expectations of a
wide range of disparate stakeholders.

Inthis regard, the PepsiCo transaction with Wimm-Bill-
Dann (WBD) serves as a “teachable moment” for those
practicing financial communications. The financial terms
of the deal (a 32% premium on WBD’s current share
price) and the value-added benefits to PepsiCo (expan-
sion into the high-growth dairy segment) were certainly
front and center in the announcement of the transaction.

PUBLIC RELATIONS (PR) AND COMMUNICATIONS COMMITTEE /
KOMMTET N0 KOMMYHUKALKUAM U CBA3AM C OBLLECTBEHHOCTbBIO
Acting Chairman / lNpeaceaaTtenb:

Igor Reichlin, “Reichlin & Partners” LLC

Acting Deputy Chairman: / 3amecTtuTtenb npeaceaarens:

Committee Coordinator / KoopauHatop Komurera:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

KAK “NMPOAATL” B POCCUU CBOIO CAEJIKY
Nno CJINAHUIO U NOIMNMOLLEHUIO (M&A)

Poccuiicknii pblIHOK CinsaHui n nornowenuin B 2009 roay
nepexun rnyboyaniumini cnaa — kanuTas, Kak 1 XXenaHue
puckoBaTb, NCNAPUINCb B OFHE MUPOBOIr0 9KOHOMUYE-
ckoro kpuaunca. B 2009 roaoy akTMBHOCTb B 3TOM CEKTOpPE
cHu3unacb Ha 62%. BocctaHoBneHue Havyanocb B 2010
rogy. Cambimu kpynHbeiMu caenkamm 2010 roga ctanm
npnobpeTteHne KoHuepHom PepsiCo komnaHum Wimm-
Bill-Dann 3a 3,8 mapa.nonn. n nokynka 8% HopHukens
komnaHwen Trafigura 3a 3,5 mnpa. gonn. B Tekyuwem
roay yxe o6bsiBNEHO O NPeACTOsLLEM CIUSHUM MPOUN3-
BOAMUTENEN KanuiiHbix yoobpeHuii Ypankanus n Cunbsu-
HUTa. Ypankanuii 3a 1,4 Mnpa. AoAn. npnobpeTeT oKoo
20% CwunbBMHUTA, a 41K Bbikyna OCTaIbHOM 40N BbiMy-
CTUT HOBbIE aKLUUN.

HesaBncMMO OT TOro, MAET N Pedb O MOKYMNKE MHO-
CTpaHLaMN MECTHbIX akTVUBOB UK O NMPUOOPETEeHNN PoC-
CUNCKOWN KOMMaHMEN [PYyroro Urpoka, KIKYEeBYO POsb
B caenkax mrpailoT adpdekTrBHbIE KOMMYHUKaUmK. OHK
Ha4YMHAaKTCH 3a000ro A0 TOro, Kak CTOPOHbI 0rOBOPAT-
cs 06 YyCNoBuMsIX TpaH3akuMn U NpoOosiXkatTes U nocne
o6beanHeEHN KOMNaHuii B eanHoe uenoe. OHW O0KHbI
ObITb OPUEHTMPOBAHLI HA CaMble Pa3Hble ayauTopumn 1 Ao-
HecTu MHoPMaLMIO 06 IKOHOMUYECKUX NMPENMYLLIECTBAX
coenkn 00 KaXAoro — OT akuMoHepoB 06enx KOMMaHWi
[0 COTPYOHNKOB, NOCTaBLUVKOB W NOTpebuTenei ¢ Luenbio
pa3BedTb Bce onaceHuns. HyxHo ybeauTb aHanIUTUKOB U
bUHAHCOBLIX XYPHANNCTOB B TOM, 4TO caenka addekTmB-
Ha (No LeHe 1 YyCNoBUSAM), a HOBast KOMMNaHMs CMOXET CTa-
OuNbHO 1 NPoaYKTUBHO paboTaTk. B Poccuu, kak n nioboi
OpYron cTpaHe, NOANTUKM U PEFYNISTOPbI, B KOHEYHOM CYe-
Te, pelwiaowme cyabby caenkn, AomMKHbI OblTb YOEXOEeHbI,
4YTO OHa HE NMAET B Pa3pes C MHTepecamm rocyagapcTea.

VMIMEHHO B 9TOM 1 3aK/04aETCA OCHOBHOM BbI30OB MNpu
pas3paboTke ycrneLwHol cTpaTerum coenku B cepe cnu-
AHWUIA U NOrJIOWEHNN — raPMOHU3UPOBATL CIIOXHYIO Gun-
HaAHCOBYIO TPaH3aKLMIO C XeNnaHuaMn, noTpebHocTAMK
1N OXMOAHUSAMU LUMPOKOrO Kpyra He3aBMCUMbIX ApYr OT
apyra 3anHTepecoBaHHbIX CTOPOH.

Committee Members / YneHbl komuTteTa: Abb, Alico, Antal Russia, Banque Société Generale Vostok, Bank West LB
Vostok, BNP Paribas Retail Banking, BSGV, Buman Media, Caterpillar, Cetelem in Russia, Chartis, Deloitte, Deutsche
Bank, DuPont Science & Technologies, Englished Moscow, Esmerk, Eurocopter Vostok, FE Communications, Ferrero,
Fleishman-Hillard Vanguard, Grayling, Hays, ING Wholesale Banking, International Road Transport Union, IPF Bank,
KPMG, Mannheimer Swartling, Lotte Hotel, Manpower CIS, Mazars, Nestle, PBN Company, PricewaterhouseCoopers,
Radisson Hotels, Reichlin and Partners, Ruperti Project Services International Ltd., Sanofi aventis, Sheremetyevo
International Airport, Sos International Villages, Standard Bank, Swissotel, Tele2communications, Total.
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But PepsiCo went well beyond these deal-specific terms

to gain support for the transaction. In particular, the firm

highlighted how the acquisition was aligned with many of

Russia’s economic development objectives. Just three

examples include:

® Technology Transfer. PepsiCo stressed that its in-
vestment will help transform WBD into a global tech-
nology leader in its field and that PepsiCo will use WBD
as its worldwide research and development center of
excellence.

m Export Potential. PepsiCo made it clear that it plans
to build WBD’s export business across the CIS, Central
and Eastern Europe. As a result, according to PepsiCo,
Russia’s leadership in the food and drink sector across
the former Soviet Union and beyond will be reaffirmed.

® Modernisation. PepsiCo committed to increasing its
local sourcing in Russia and the CIS and to embarking
on an agricultural support program to increase yields.

Developing best agricultural practice with WBD and its

suppliers will increase the efficiency and competitive-

ness of the Russian dairy-farming sector.

The result is that the PepsiCo-WDB transaction re-
ceived record government approval from both the Fed-
eral Government Commission for Control over Foreign
Investment in Russia and the Federal Anti-Monopoly Ser-
vice.

The government’s view on M&A activity is also an ev-
er-evolving phenomenon. Few would have thought sev-
eral years ago that the recently announced share swap
between BP and Rosneft would be possible, as foreign
ownership of Russia’s oil & gas assets has been ruled
“hands-off”. For Rosneft and the government, the pri-
mary motivator behind the transaction was again BP’s
technology and skills transfer.

Purchasing shares in or merging with Russian firms
can be an excellent means of expanding one’s business
into Russia or entering the Russian market for the first
time. This process should not be done haphazardly and a
strong financial communications campaign is essential to
getting any M&A approved in Russia.

THE NEED FOR SPECIALISTS IN INVESTOR
RELATIONS BECOMES URGENT

Over the next two years, Russia’s federal government
and regional administrations will partially or fully privatise
thousands of large and midsize companies across most
industrial and service sectors of the Russian economy.

At the same time, Russian President Dmitri Medvedev
is stepping up his campaign to turn Moscow into an in-
ternational financial center. If successful, his effort will
help Russia create a more active financial market, sorely
needed to trade the securities of the companies to be
soon privatised.

In addition, dozens of large privately-owned Russian
companies are dusting off their IPO plans and talking
about returning to the Russian and international stock
exchanges to raise new capital for business expansion in
the domestic economy, which shows every sign of recov-
ering from the recent economic crisis.

And, finally, the interest of private and institutional
investors in Russian securities has returned and grown
strong since the peak of crisis, creating a lively market
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B aTom cmbicne nokynka PepsiCo komnaHum Wimm-
Bill-Dann (WBD) MOXeT CnyXuTb npekpacHbIM YPOKOM
051 BCEX, KTO 3aHMMaeTcst GUHAHCOBBLIMU KOMMYHUKA-
umsamun. PrHaHcoBble ycnoBus caenku (npemust B 32%
K Tekyuwien ueHe akumin WBD) u ee Bbiroga ansa PepsiCo
(BbIXOA, Ha ObICTPOPACTYLMIA PbIHOK MOJIOYHOM NpPO-
aykuuun) Obiv, HECOMHEHHO, LUEeHTpanbHOM TeMO npu
ee obbaBneHnn. OgHaKko, Xenas 3apy4mTbCs LUMPOKOWA
obLecTBeHHOM nopaepxkor, PepsiCo nowna HaMHo-
ro ganblie oOblMHOro pas3bsCHEHUS TOHKOCTEW caern-
kn. OcobeHHO CcTOUT 06paTUTbL BHUMAHWE HA TO, KaKoW
akLeHT Obin coenaH Ha ¢akTe, 4To nokynka WBD 6yneT
cnocoBCcTBOBaTL PEeLIeHN0 MHOMMX 3agady [A0JIroCcpouy-
HOIr0 9KOHOMMYECKOro pa3sutna Poccun. BoT nuwb Tpu
npvmepa:
= Mepepa4va TexHonorun. PepsiCo nogyepkHyna, 4to

ee MHBecTMUuM nomMoryT npespaTtuts WBD B rnobarnb-

HOrO TEXHONOMMYECKOro nuaepa B CBOen obnactu, u

yto PepsiCo 6ynet ucnons3oBate WBD B kadecTtse

nepenoBoro rnob6anbHOro LEeHTpa WUCCNefoBaHUA ©

HOBbIX pa3paboTok.
® JKcnopTHbIW noteHuman. PepsiCo pacckazana o

CBOMX MNaHax pPasBUTUS 3KCMOPTHOro noTeHumana

WBD pns noctaBok npoaykumm B cTtpaHbl CHIM, LieH-

TpanbHoW 1 BoctouHon EBponbl. B pesynbtate, no

MHeHuto PepsiCo, Poccua ykpenuT cesom nuaupyowme

Nno3nuun B CEKTOPE HAaNMUTKOB U MPOOYKTOB NUTAHUS,

kak B cTpaHax ObiBiero Coeetckoro Coto3a, Tak 1 3a

nx npegenamu.
® MopepHu3sauusa. PepsiCo ob6s3anack 3akynatb 60sb-

e npoaykumn y npowussogutenen Poccuu u ctpad

CHI 1 HayaTb peanusauumio NporpamMmbl NOAAEPXKU

CEe/IbCKOro X034MCTBa C L,eJ1bi0 NOBbILLEHUs ero addek-

TUBHOCTW. Pa3Bntne nepenoBbiX METOA0B BEAEHUS XO-

349mncTea B cotTpyaHudecTse ¢ WBD 1 ee noctaBmkamm

NOMOXET NOAHATb KOHKYPEHTOCNOCOBOHOCTL MOJIOYHO-

ro XXMBOTHOBOACTBA B Poccun Ha HOBbIV YyPOBEHb.

B pe3ynbTtate coenka mexay PepsiCo n WDB nonyun-
na 6ecnpeueneHTHYIO NOAAEPXKKY CO CTOPOHbI MNMpaBu-
TENbCTBEHHOM KOMUCCUM MO KOHTPOJIIO 32 OCYLLECTBAEe-
HUEeM MHOCTPaHHLIX MHBECTUUMI B PO n depeparnbHoi
AHTUMOHOMOJILHOW CNYXObl.

Barnagpl npaBuTenbCTBa Ha akTMBHOCTL B 06sacTu
CNUSIHWIA N NOTJIOLLEHNA OYEBUAHO SBOJIIOLMOHUPYIOT.
MprMeEpPOM MOXET CNyXUTb HEAABHUIA OOMEH akLMsIMU
mexnay BP n HK PocHedTb. Heckonbko neT Ha3az, B BO3-
MOXHOCTb Tako CAENKUN ObINI0 TPYAHO NOBEPUTL, Tak Kak
nyTb K BNaAeHMI0O POCCUNCKUMMN HedTEerazoBbiMU aKTu-
BaMu A5t MIHOCTPaHLEeB 6bin 3akpbIT. Kak ans PocHedTn,
Tak 1 ong npaBUTENbCTBA B KOHTEKCTE OAHHOW COENKU
ONATb MABHOW ABWXYLLEN CMNON BbICTYNUN TpaHchepT
TexHonorum u onsita BP.

MprnobpeTteHne akumin, NGO CNUAHMUE C POCCUNCKN-
MW KOMMaHUSMWN MOXET CTaTb ONTUMasbHbIM PELLEHNEM
ONs paclumpeHns BU3Heca UAKn BbIXO4a Ha POCCUINCKMIA
PbIHOK. JIaHHbIN BONPOC HE TEPNUT CrlyHarHbIX PELUEeHN,
NnO3TOMY peanu3aums BHATHON cTpaTterum no GpuHaHco-
BbIM KOMMYHUKAUVSM SBNSETCA HEOOXOANMbIM YC/IOBU-
eM ang Toro, 4Tobbl nony4mTtb B Poccum ogobpeHune Ha
cOenky B chepe CANSHNI U MOrIOLLEHWVA.
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for the services of investor relations specialists. These
are badly needed to explain to the investors the specif-
ics of the companies they work for, as these companies
emerge from state or individual ownership into the public
scrutiny of eager yet cautious investors.

But the demand for such professionals is building up
amidst acute deficit of financial communications special-
ists. Before crisis, many companies with a foreign listing
employed investor relations specialists to look good in
front of the international investor community. They paid
such professionals disproportionately high salaries, al-
though, in fact, only lip service was given to investor re-
lations, since only key stakeholders mattered, and the
business’s owner usually managed relationships with
them him/herself.

As a result, the rights of minority shareholders often
went neglected, and little investor relations activity was
offered by corporations. Little wonder that the profession
became recognised by the Russian state only in April,
2008, thanks largely to many years of lobbying by the
Russian Association of Financial Communications and
Investor Relations (ARFI).

The most recent heavy blow to the budding profession
was dealt by the recent crisis, as a number of Russian
companies that did employ investor relations special-
ists, shed them once the crisis took over and brought the
downturn in financial market activity and a decline in in-
vestor interest.

In 2008 and 2009, according to estimates of the Rus-
sian Communications Consultancies Association (AKOS),
the demand for services of investor relations profession-
als dropped by at least 20%. It never recovered although
the stock market is now approaching pre-crisis levels.

“The market for IR specialists has been nearly dead for
two years,” says Susanne Doenitz, head of the Russian
subsidiary of Alexander Hughes, the executive search.
“It’s beginning to recover a bit now.” Is it difficult to find
a good IR person in a pinch? “Given the right job condi-
tions and full understanding of the job’s role by the com-
pany’s management, you can find someone good within
a month.”

How about many thousands more urgently needed by
the new financial market and privatisation initiatives of
Russia’s tandem? Look for another wage bubble in the
communications profession...
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CPOYHO HY}HbI CNEL{UAJTUCTDI
no ®MHAHCOBbIM KOMMYHUKALIUAM!

B TeyeHne cnepyowmx AByx net pegepanbHoe 1 perno-
HaJIbHble NMpaBUTENBLCTBA Poccum NpoBeayT NOsHY nnn
YaCTUYHYIO NPMBATU3aLMIO ThbICAY KPYMHbBIX U CPEeaHUX
npeanpuaTUin U3 cambix PadHblX OTPaCIEN MPOMBbILLJIEH-
HOCTW 1 cepbl yCnyr.

B 10 xe Bpems lNpe3ngeHt Amntpuin Mensenes ycu-
NMBAET KaMmnaHuio 3a npespatleHne MOCKBbI B MeXay-
HapoAHbI PMHAHCOBLIN LEHTP. ECnn ero ycnnus yBeH-
yatoTca ycrnexom, To Poccua cpoenaer 3HaAYMTENbHbIN
war no nyTn cos3paHus 6onee akTMBHOIO U NIMKBUAHOIO
bUHaAHCOBOro pbIHKA, KpaliHe HeobXxoa4MMOro Ans Top-
rOB/IM LUEHHbIMKM BymaramMmm KOMMaHWA, NOoAnexXalimx
npvBaTu3aumn.

[Burascb B TOM Xe HanpasieHun, Bnagenblibl 4eCaT-
KOB KPYMHbIX POCCUNCKUX KOMMAHWA BO3BPALLAIOTCS K
CBOVM MiaHam Bbixoaa Ha 6upxy B Poccun unn 3a pybe-
XOM B MOUCKax kanutana gns passmtus busHeca, SBHO
HeobXoaMMOro B YCIIOBUSIX PacTyLLelr NoCT-KPU3NUCHOM
3KOHOMUKN.

M, HakoHel, KakK TOSIbKO SKOHOMMUYECKUA N (PUHAH-
COBbIN KpM3NC B Poccum npoLén CBOIO NUKOBYIO TOYKY,
MHTEpeC NHAMBUAYASIbHBIX U UHCTUTYLMOHANbHBLIX NHBE-
CTOPOB K POCCUNCKMM LIeHHbIM BGymaram BO30OHOBWJICS.
KymynaTmBHoe BO3OENCTBME 3TOr0 U BCEX € BbILLEONU-
CaHHbIX HakTOPOB M MNPUBENO K BO3POXAEHUIO Cnpoca
Ha crneuyanmcToB No paboTe ¢ MHBECTOpaMn. ITu Npo-
deccroHanbl HyXHbl AAs TOro, YTo0bl 0OBACHATL MHBE-
cTopaM crneundurky Tex KoMnaHuii, roe oHn pabdoTatoT,
KOMMNaHWi, roe BnagefbleM OO HedaBHEro BPEMEHU
aBnsncs nMbo oamH Yenosek (Mnu Hebonbluas rpynna
nopern), nmbo rocynapcTBo, U3 Yben «TEHU» KOMMAHUN
BbIXOAAT Ha «CBET» N NOABEPraTCcs nNpucTaabHOMY OC-
MOTPY 3aUHTEPECOBAHHOIO, HO OCTOPOXHNYAKOLEro UH-
BecTopa.

Ho cnpoc Ha aTux npodeccmnoHanoB Ha4MHaEeT BO3-
poxaaTtbcsl B 0OCTaHOBKE CepbE3HOro aeduumta Ha
cneumanmcTtos nNo GUHAHCOBbIM KOMMYHUKaumam. [o
HACTYMNIEHNS KPM3uca POCCUNCKNE KOMMAHUN, YbM LIEH-
Hble BymMaru KOTUPOBAINCb Ha TOW UM UHOW MexXAayHa-
poaHOl 6MpXe 0ObIMHO HaHMManu CreLManncToB Mo
paboTe C MHBECTOpPaMu, rMaBHbIM 00pa3oM Aans Toro,
4yTOObl XOPOLLO BLIMSAETb B Fnasax MexayHapoaHOro
VMHBECTULMOHHOIo coobuecTra. B ycnosusax pactyuiero
pblHKa UM NAaTUAWM HECOPA3MEPHO BbICOKME 3apnnaThl,
XOTS Ha CaMOM [efe, 3a4acTylo 3TUM npodeccrnoHanam
penatb 6bl10 0COOEHHO He4yero, Tak Kak PyKoBOACTBO
1 Bnagenbubl KOMMNaHWin obpaliann BHUMAHUE TOJIbKO
Ha KJIIOYEBbIX aKUMOHEPOB N paboTanu C HUMW CaMMu.
MIMEHHO nO3TOMY npaBa MWHOPUTAPHbLIX akKLMOHEPOB
perynsipHo Hapylanuck, 1 paboTta C HAMK Benack, kak
npaBuo, NLWb 475 NPOdPOpPMbI.

He yameutenbHo, 4T0 OodurumanbHoe npusHaHue pa-
00Tbl C UHBECTOPAMU B kavyecTse npodeccum B Poccuii-
ckol depepaumn npuwwio Tonbko B anpene 2008 roaa,
1 TO B 3HAQUNTENBHOM cTeneHn 6narogapst MHOrONETHUM
ycunmam poccunckon Accoupaummn passButmsg GUHaH-
COBbIX KOMMYHUKaUUA U OTHOLIEHWA C WMHBECTOPaMu
(APDN).

Moxanyn, nocnegHMM yaapom no 3ToM HOBOMPU3HAaH-
HOWM nNpodeccun CTan HegaBHUM KPU3NC, BO BPEMSA KOTO-

143



CROSS-SECTORAL COMMITTEES MEXOTPACJIEBbIE KOMUTETDbI

poro KoMnaHuu, eLLg aepxasLume y cebs cneumanncTos
no paboTe ¢ HBECTOPaMu, NOTOPONUIINCL OCBOBOANTL-
CSl OT HUX B YCJIOBMSIX PE3KOIO YMEHbLUEHUS aKTUBHOCTU
Ha GNHAHCOBOM PbIHKE.

B 2008-2009 ropax, cornacHo oLeHke Accounaumm
KOMMaHNI-KOHCY/IbTAHTOB B 00nacTn cCBA3M ¢ obLle-
ctBeHHocTbio (AKOC), cnpoc Ha ycnyru crneuuanmctoB
no paboTte C MHBECTOPAMW 3HAYUTENbHO COKPAaTWUIICS.
OH He BEPHYJICS Ha NPEXHUE NO3ULNN, XOTH PbIHOK C TeX
nop NpMGAN3NCcs K NPeakpU3NCHbIM YPOBHSIM.

«PbIHOK Tpyaa Ans cneunanucToB no paboTe ¢ MHBe-
cTopamMn Gbin NpakTMyeckm 6e3 ABMXEHUS nocnegHue
napy net», — rogoput CiodaHHa [dEHunL, pykoBOOUTENb
POCCUINCKOro OTAENEHUS MeXAyHapoaHOW GupMbl Mo
HariMy pyKkoBOAsiLLero nepcoHana AnekcaHop Xbio3.
«TONbKO CENYac OH HAYNHAET MOHEMHOTY OXUBAATLCH».

TpyoHO N1 HaMTW xopoLuero npodeccroHana B aTon
oTpacnu, eCnn CPOYHO BO3HMKAET Takas NnoTpebHOCTb?
«Ecnu ycnosusa paboTbl COOTBETCTBYIOT KBanndbukaumm
yenioBeka 1 B pyKoBOACTBE KOMMAHUN €CTb NMOJSIHOE MOo-
HVYMaHWe Toro, 4Yem 3TOT NPodeCcCcnoHan AOMKEH 3aHU-
MaTbCsl, TO MOXHO NoAo6paTh XOPOLLYIO KaHOMAATYPY B
TeyeHme mecsua», — cumtaeT JeHuu.

Hy a kak HacuyéT Tbicsa4 MOAO0OHbIX CMeLMannucTos,
CPOYHO HEOOXOAMMBIX A1 paboTbl C UHBECTOPaMM A4S
NPaBuUIbLHOIO PYHKUVMOHNPOBAHUS HOBbIX GUHAHCOBbLIX
PbLIHKOB 1 NPUBATU3ALNOHHbLIX UHULIMATUB POCCUNCKOro
pykosoacTtea? OuepenHOM BUTOK pa3gyBaHug 3apnnat
B KOMMYHUKALIMOHHOM OTpacim MOXeT ObiTb HE 3a ro-
pamu...
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Chairman / lNpepacepartenn:

OVERVIEW OF MOSCOW REAL ESTATE
MARKET

Last year turned out to have finished well for the real
estate industry. All the segments posted noticeable im-
provements, compared to 2009.

WAREHOUSES

The warehouse segment was shown to have the fastest
recovery in 2010. The second half of the year brought an
unexpectedly strong increase in demand, which brought
down the vacancy rate very close to the pre-crisis levels.
Vacancy rates were stable in the first quarer (Q1) and
second quarter (Q2), circulating around 14%, but they
dropped to 7.4% during the third quarter (Q3) of 2010
and finished the year at below 4% (3.9%) by the year’s
end.

This dramatic change was mostly driven by a histori-
cally high demand, which exceeded our forecasts on the
back of very low supply levels. Just for comparison — total
demand constituted 1.5 million (mIn) square meters in
2010, bringing a new record high to the market. Nearly
two thirds came to the market in the second half (H2) of
2010 - close to 1 million square meters in total, which
was more than the whole of 2009.At the same time, the
number of newly completed projects appearing on the
market was relatively low: only 403,000 square meters
were delivered during the whole year (the lowest level
since 2003 - the very dawn of the market), which was not
even enough to satisfy demand in either Q3 or Q4.

Despite this take up of space, headline rents remained
stable at circa USD115/sq m/year during the second half
of the year, primarily due to the continued existence of

REAL ESTATE COMMITTEE / KOMUTET NO HEABUXUMOCTHU

Richard Gregson, PricewaterhouseCoopers

Deputy Chairpersons / 3amectutenu lMpepceparens:
Arnaud Dubois, Imagim; Christopher Vicic, Jones Lang LaSalle; Gerald Sakuler, Bene Office
Furniture, Olga Arkhangelskaya, Ernst & Young (CIS) B.V.; Tim Millard, Cushman & Wakefield

Committee Coordinator / KoopauHatop Komurera:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

Ob30P MOCKOBCKOI'O PbIHKA
HEABUXHUMOCTHU

2010 rop, okazancsd HeENIOXMM ONS pblHKa HEABMXUMO-
cTu. Bce cermMeHTbl NPOoEMOHCTPUPOBaNN 3aMeTHoe
ynydlweHne nokasaTenen no cpasHeHmto ¢ 2009 rogom.

CKNAACKAA HEABUXKUMOCTb

B 2010 rony BOCCTaHOBMEHWE 3TOrO PbIHKA LU0 CAMbIMU
BbICOKMMU Temnamu. Bo BTopom nonyrogum Habnwopa-
JIOCb HEOXMAAaHHO BOoNbLIOE yBEeNYeHne crnpoca, B pe-
3ynbTaTe Yero A0S HE3aHATLIX NIOoLLAaaen NpakTUYecKn
npubnmannack K 4OKPU3MCHOMY YPOBHIO. B 1-om 1 2-0Mm
kBapTanax 2010 roga [ons He3aHATbLIX niowanen 6oina
cTabunbHo 1 coctaBuna okono 14%, B 3-em kBapTtane
cHu3unacb o 7,4%, a K KOHUy roga onycTunacb Huxe
4% (3,9%).

Takoe pe3Koe n3amMeHeHne 0ObACHAETCS, B OCHOBHOM,
BbICOKMM CMPOCOM MpKW KpainHe HU3KOM MpPensioXeHuu.
B 2010 rogy COBOKyMHbIN crnpoc cocTtasun 1,5 MAH. M2,
YTO SIB/ISIETCS HOBLIM PbIHOYHbLIM pekopaoM. OKoso AByX
TpeTen aToro o6bemMa NPUXOANTCS Ha BTOPYIO NMOJIOBUHY
2010 ropoa — B COBOKYMHOCTW NOYTU 1 MJIH. M2, 4TO npe-
BblLLIAeT nokasaTtesnb 3a Becb 2009 roa. MNpu aTom Yncno
HOBBbIX 3aBEPLUEHHbLIX MPOEKTOB ObI/I0 OTHOCUTESILHO He-
6onbwmm: B 2010 rogy 6110 noctpoeHo Bcero 403 Thic.
M? nnowanei (camblin HU3kMn ypoeeHb ¢ 2003 roga).
OTOro okasanocb COBCEM HEAOCTATOYHO, 4YTOObI yOOB-
NeTBOPMUTL CNPOC B 3-eM 1 B 4-OM KBapTanax.

YpoBeHb apeHAHbIX CTaBOK Obl1 CTabWIbHBLIM 1 BO BTO-
pom nonyroamm coctasnsn okono 115 gonn. CLLUA 3a 1 m?
B rof, rnasHbIM 06pa3om, 6narogaps ANCKOHTaM 1 CKUAL-
Kam 519 apeHaaTopoRB, npeaniaraeMbsiM B Nepurog, cnaaa.

Committee Members / YneHbl komuteta: A&D Premier architectural bureau, ALPE Consulting, Alrud, Astron
Buildings, AstraZeneca, BEITEN BURKHARDT, Bene Office Furniture, Blackwood Real Estate, BNPParibas, Board
Solutions and Executive Search, Burobject (K-Buro), Capital Legal Services, Clearlink, CMS, Russia, Cushman &
Wakefield, Daikin Europe N.V. Representative Office, Debevoise and Plimpton, Decathlon Russia, Deloitte, Delta
General Contracts Limited, Desso BV, DLA Piper, DuPont Science & Technologies, EC Harris Rus, Ernst&Young, Herbert
Smith CIS LLP, Four Squares, Gide Loyrette Nouel, GRUPPO SISI, Horto, ICAR Transportation Company, Imagim,
Inov’Office, IntermarkSauvills, Itella Information, Jones Lang LaSalle, Kienbaum Executive Consultants, Kinnarps,
Knight Frank, KPMG, Legrand, Lindner, Lindner, Magisters, Mannheimer Swartling Ryssland Advokataktiebolag,
Mayfair Properties, Merloni Progetti SpA, Moskapstroy-nedvizhimost, Move One Relocations, Noerr, Nokia-Siemens
Networks, Pepeliaev Group, Officescape Projects Limited, Law Firm “Padva & Epshtein”, Porsche, Praedium Oncor
International, PricewaterhouseCoopers, Raiffeisen Evolution Project Development, Renault, R dl & Partner, The Private
Counsel, Salans, Santander Consumer Bank, Sercons, Spectrum Holding Ltd, Sponda Russia Oy Ltd, Standard Bank,
STEP, Sunbury Heights Project Management, Swissotel, Terrakultur Russia, TMF Russia, Troika Relocations Ltd,
Turner&Townsend, WSP Finland Ltd,YIT Construction Ltd Finland.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011 1 45



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETDbI

rental discounts and tenants incentives offered during
the downturn.

RETAIL

A rapidly improving labour market and higher incomes,
which were the characteristics of the Russian economic
recovery, translated into retail sales growth, thus, affect-
ing retailers’ demand for more floor space. As a result,
both Russian and foreign retailers are planning to expand
their network of outlets and many are already expanding
rapidly.

Even the significant amount of completions of shop-
ping centre space (391,000 square meters) that entered
the Moscow market in 2010, did not increase the vacancy
rate. In fact, the vacancy rate in Moscow declined to 7%
in Q3, 2010 (from 10% in Q1, 2010) and stayed stable
until the end of the year. Although this is still higher than
pre-crisis levels, the lack of quality space was already
evident to retailers. We saw tenant activity continue to
increase, especially, in new shopping centres. For exam-
ple, Gagarinsky Shopping Centre in Moscow was opened
with 99% of the premises leased.

Another distinctive characteristic in the retail segment
was a global “meltdown” on the side of development.
Following the recovery of retailer demand, some devel-
opers are now resuming construction of previously fro-
zen schemes or considering new projects; mostly in the
high end of the market. This is relevant both for Moscow
with Aviapark, Pushkino (Atrium), and Altufievo projects
and regional shopping centres, like the Finstroy project
in Saratov and Atrium project in Yekaterinburg, although
these latter projects will be delivered to the market only in
2012 and 2013.

In H2 2010, prime rental rates in Moscow were un-
changed at USD 4,000 per sq m per year. At the same
time, rents below these levels increased 10-30% on av-
erage, from crisis levels, depending on the tenant profile
and size of space leased.

OFFICES

In Moscow, quality office supply continued to grow in
2010, with the amount of completions in Q4 2010 stand-
ing at 315,950 sqg m, the biggest of the year. This re-
flects a continuing market recovery, which clearly began
in early 2010. Total 2010 completions were 914,260 sq
m. Although the figure looks impressive in relation to the
warehouse and retail segments, it is 45% lower than the
year before.

The scale of revival in the market becomes obvious
when we look to take up figures, with the 2010 office
take-up exceeding 1.4 million square meters (min. sq. m.
), 82% higher than the previous year. Moscow held the
second-highest position in take-up in Europe after Paris.
The distinctive feature of the 2010 transactions was the
return of pre-lets to the market, which contributed 29%
of Q4 demand. Pre-lets accounted for 8% of 2010 take-
up volume, as opposed to less than 3% in 2009. Pre-lets
are becoming popular on the market due to decreasing
volume of high-quality spaces with affordable rents.

After an increase to USD 50 per square meter per
annum in Q3, prime rents continued growing and in Q4
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OBbLEKTbI PO3HU4YHOWU TOPIOBJIU

Haxe 60nblLLIOE KONMYECTBO HOBbIX TOProBbiX LIEHTPOB
(391 TbiC. M?), NOAABMBLUMXCSH HA MOCKOBCKOM PbIHKE B
2010 rony, He yBeNM4YMNO OO0 He3aHATLIX niaoLwlanen.
YpoBeHb HeE3aHATbIX Nowanen B Mockse B 3-eM kBapTa-
ne 2010 ropa cHuaunca oo 7% (¢ 10% B 1-om kBapTane
2010 roga) n octaBasncs ctabuibHbIM A0 KOHLUA roga. A
XOTS 9TOT NoKasaTesib N0-NPexXHEMY MPEBbLILLAET JOKPU-
3UCHbI YPOBEHb, PbIHOK YXXe Havas OLlyLlaTb HEXBATKY
BbICOKOKa4eCTBEHHbIX 00BbEKTOB. AKTUMBHOCTb apeHaa-
TOPOB NMpogoJixana pacT, 0cO6EHHO B HOBbIX TOProBbIX
ueHTpax. Hanprmep, Ha MOMEHT OTKPbITUS MOCKOBCKOTO
TOProBoro ueHTpa «FarapmHcknin» apeHgatopamm 6biio
3aHATO 99% nnowianein.

Ha ¢oHe BoccTaHOBMEHUS cnpoca Ha 06bekTbl PO3-
HMYHOW TOPIrOB/IM HEKOTOPbIE AEBEONEPbl CEroaHs BO3-
OBOHOBNAIOT CTPOUTENLCTBO paHee 3aMOPOXEHHbIX 00b-
€KTOB UM paccMaTpmnBaloT BO3MOXHOCTb Havasia HOBbIX,
rnaBHbIM 0O0pa3oM, NUTHbIX NpoekToB. B Mockee aTo —
«ABnanapk», lNywKMHO («ATpuym») U «AnTydbLEBO», B
pernoHax — Takme TOpro.ble LLEeHTPbI, kak «PUHCTPOI» B
CapartoBe n «<ATpuym» B EkaTepnHbypre (811 nocnegHue
npoekTbl OyayT 3aBepLueHbl Tonbko B 2012-2013 ropax).

Bo BTopom nonyroann 2010 ropga apeHOHble CTaBku
no HeABMXMMOCTM MparmM-kinacca He MEHSIUCb U CO-
cTaBnsnm okono 4 teic. gonn. CLUA 3a 1 M2 B roa. Mpwu
3TOM YPOBEHb apeHabl Ha HeABMXNUMOCTb 6onee HNU3KO-
ro knacca Bblpoc B cpegHeM Ha 10-30% no cpaBHEHUIO
C KPU3UCHBLIM NepuoaoM B 3aBUCUMMOCTU OT Npoduns
apeHaaTopoB 1 pa3Mepa apeHAyeMbIX MaoLwanen.

ODPUCHAA HEABUXUMOCTDb

B Mockee B 2010 rogy npeanoxeHne BblICOKOKa4eCTBEH-
HOMN OMUCHON HeABUMXUMOCTU MPOAOSIKANO pacTu, B
4-om kBapTane 6blNo 3aBepLleHo CTpouTenbcTBo 315
950 M? nnoLuaaein (camMblii BLICOKWI Noka3aTesNb 3a rod).
OTO0 CBMAOETENLCTBYET O NMPOOOIKAOLWEMCS BOCCTAHOB-
NIEHNN PbIHKA, KOTOPOE, HECOMHEHHO, HAa4anoCb B Ha-
yane 2010 ropa. Bcero B 2010 roay 6b10 3aBepLUEHO
cTpouTtenscTBo 914 260 M2 nnowaaeit, xots aTo Ha 45%
MeHbLle, 4em B 2009 roay.

Bo3poxaeHne pbliHka CTaHOBUTCS elle Oonee ove-
BUAHbIM, €CNM NPOAHaNM3npPoBaThb cneayowme udbpsbl:
06beM nornoLweHns oPUCHbIX NaoLaaen (HoBas apeH-
na) npesbicun 1,4 MnH. M2, 4To Ha 82% 6GonbLue aHano-
rMYHOro nokasartens npegpiaywiero roga. Mocksa 3a-
HMMaeT BTOpOe MecTo No 3ToMy nokasaTtento B EBpone,
yctynasa MNapuvxy. OtnnuntensHol yepton caenok 2010
roga ctano BO3BpalleHWe K NpakTuke npeaBapuTeb-
HOW apeHbl, Ha KOTOPYIO B 4-OM KBapTane npuxoamaochb
29% cnpoca. B 2010 rogy Ha oono npeaBapuUTensHON
apeHabl npuxoaunocb 8% obbema nornoLeHns opuc-
HbiX nnowaaen (2009 r. — meHee 3%). MNMpeaBapuTens-
Has apeHga CTaHOBUTCS MOMyNsipHOM BBMAOY COKpalle-
HUS NPennoXeHus nnowaner BbiICOKOro kayecTtsa Mo
LOCTYMHbIM LeHaM.

Mocne yBenuyeHusi apeHOHbIX CTABOK Ha CymMMy 00
50 nonn. 3a 1 M2 B roa B 3-em kBaptane 2010 roga pocT
apeHAHbIX CTaBOK Ha pPblHKE HeOBMXKMMOCTU MpanMm-
Knacca npogosxunca u B 4-om ksaptane goctur 900
nonn. CLUA 3a 1 M2 B roa. 9To coCTaBNaeT pocT Ha 6%
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they reached USD 900 per square meter per annum, a
6% growth comparing with the previous quarter, and an
impressive 29% uplift over the whole year. Class A rents
increased by 9% quarter on quarter and ended Q4 at
USD 750 per square meter per annum in the top projects.
Class B+ and B- rents remained unchanged at USD 400-
600 per square meter per annum and USD 300-400 per
square meter per annum respectively.

The vacancy rate was 15.2% by the end of Q4, a mar-
ginal increase over Q3 (14.7%) due to increased new
supply appearing on the market towards the year end.
However, the demand which dominated the market
through most of the year resulted in a reduction of va-
cancy by 4.4%.

Distribution of vacant space is uneven, with a consid-
erable amount located in completed but non pre-let new
buildings and those with sub-par technical features in
less convenient locations.

There are other features of the office market worthy
of note; one of the most important is that the geographi-
cal distribution of the Moscow office market is chang-
ing. Market decentralisation has initiated the formation
of new business districts. A few years ago the majority
of office buildings were located inside the Garden Ring;
currently, a significant number of projects are located
outside the city centre, and the share of non-central proj-
ects is growing.

INVESTMENT ACTIVITY

Investors also had a few good surprises in their pocket for
2010. Namely, the amount of concluded deals last year
turned out to be significantly higher than our expecta-
tions — USD 4,919 mIn (23% over our estimate for 2010).
Most of it went into commercial real estate — USD 3,963
min, which is 24% higher than the 2009 figure.

Russian-funded investors dominated throughout
2010 (accounting for 79% of the total amount invested
in 2010), while foreign investments remained low. There
has been a revival of international real estate investment
funds’ activities in 2010; the market saw several deals
that included an international capital component. Cur-
rently, interest from local and foreign investors is in al-
most equal proportions.

Sector wise, investments were more diversified in
2010 than in 2009. The office segment attracted the bulk
of investments, accounting for 46% of all transactions
completed in 2010. Residential property was the second
segment, with housing accounting for 19% of the total
investment.

Continued investor interest kept Moscow prime real
estate yields at virtually Q3, 2010 levels. Namely, 9.5%
stayed the benchmark for the office segment, shopping
centre yields were ended the quarter at 10%. Warehouse
yields compressed 50 basis points (BPS) versus the pre-
vious quarter to 11.5% in Q4.

2011 PROSPECTS

We look with optimism into 2011. We expect good perfor-

mance from all the segments of the real estate sphere.
Definitely, retail is strong and we expect that this will

be the characteristic of the sectorin 2011, with vacancies
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Mo CpaBHEHMIO C 3-MM KBapTasioMm 1 uenbix 29% 3a rog.
PocT apeHaHbIX CTaBOK MO HEABMXMMOCTM knacca A co-
ctaBun 9% 3a kBapTan, n B 4-0M KBapTajie CTOMMOCTb
apenabl No nyywum npoektam gocturna 750 gonn. CLUA
3a 1 M? B rof. YpoBeHb apeHAHbIX CTaBOK HA PbIHKE He-
OBMKMMOCTU Knacca B+ ocTancs npexHum 1 coctaBu
400-600 ponn. CLLIA 3a 1 M? B rof, a Ha pbiHKE HEOBUXN-
MocTu knacca B- — 300-400 nonn. CLLA 3a 1 M2 B rog,.

B koHue 4-0ro kBapTana oong HesaHdaTbIX nnowanen
cocTaBuna 15,2%, 4To 03Ha4yano He3HA4YUTENbHOE YBENN-
YeHune No cpaBHeHuo ¢ 3-1M kBapTanom (14,7%), n 6bino
CBSI3aHO C YyBEeIMYEHMEM MPEOJIOKEHNS 3a CHET HOBbIX
00BLEKTOB, MOSIBUBLUNXCS HA PblHKE K KOHLUY roga. OgHa-
KO CMNpPOC, CYLLECTBOBABLUMA Ha PbIHKE Ha MPOTSXKEHUN
NpakTU4ecKn BCero roga, NpuBeNn K yMEHbLLEHUIO A0N
He3aHATbIX Nnowaaen Ha 4,4%.

CnepnyeT 3aMeTuTb, YTO reorpaduyeckas CTpykTypa
MOCKOBCKOIO pblHKa HeABMXWUMOCTU MEHsIeTcs, U Oons
«HELLeHTpasbHbIX» MPOEKTOB, OCYLLLECTBSEMbIX 3a npe-
nenamu CagoBoro KonbLa, pacTerT.

MHBECTULIMOHHAA AKTUBHOCTb

O6bem 3akntoyeHHbIx caenok 3a 2010 rog, HaMHOro npe-
BbICWUJT HAWM OXWAAHUS 1 coctasun 4 919 mnH. gonn.
CLUA (Ha 23% 6onblLue NPOrHo3Horo 3HaveHus Ha 2010
ron). 9T0T POCT CBA3aH, raBHbIM 06pPa3oM, C KOMMEP-
4eckom HeaBMXMMOCTbIO (3 963 mnH. gonn. CLUA, yTo Ha
24% 6onblue, 4yem B 2009 roay).

Poccwuiickne nHeecTopbl LOMUHUPOBAN HA PbIHKE Ha
npoTsxeHun 2010 roga (79% obwero o6vema). B 2010
rogy Habniopancs pocT akTMBHOCTU MEXAYHapOAHbIX
MHBECTULUMNOHHBLIX HOHAOB HEABMXMMOCTU. B HacTtos-
Lee BPEMSI MHTEPEC CO CTOPOHbI POCCUNCKUX U WHO-
CTPaHHbIX MHBECTOPOB NPAaKTUYECKN CPABHSANCS.

B 2010 rogoy nHBecTMumMKM NO cekTopam ctanu 6onee
onBepcndrUMpOoBaHHbIMK Mo cpaBHeHuio ¢ 2009 rogom.
Cambiii 6onbLLONM cnpoc Habno[ancs B cermeHTe oduc-
HOWN HeaBMXMMOCTU (46% BCex CAeNoK, COBEPLUEHHbIX
B 2010 roay). BTopbiM cermeHTOM cTana xunas HeaBu-
XUMOCTb — 19% BCEX MHBECTULMI NPULLNOCH HA CTPOU-
TENbCTBO XWUJIbIX OOBbEKTOB.

Bnaropaps HEM3MEHHOMY MHTEPECY MHBECTOPOB, [0-
XOOHOCTb MOCKOBCKOW HeABMXUMOCTU nparm-kiacca
ocTanacb NpakTn4ecku Ha ypoBHe 3-ero ksaptana 2010
roga. B 10 BpeMs kak 4OXOAHOCTb ODUCHOW HEeOBUXKM-
MocTu cocTtasuna 9,5%, 4OXOOHOCTb TOProBbIX LLEHTPOB
B kKOHLEe kBapTana 6bina 10%. [JoxooHOCTb CKNa[cKom
HEeOBMXMMOCTU CHM3MNAck Ha 50 6a3NCHbIX MYHKTOB MO
CPaBHEHMIO C MpeabliaylMm KBapTaliOM U CocTaBuna
11,5% B 4-0oM kBapTane.

NEPCMNEKTUBbLI HA 2011 1roj

Mbl 0XXnaaem XopoLUMX pe3yibTaToB BO BCEX CErMeHTax
pbiHka HegeuxmmocTu B 2011 roay. BypeT HabnopaTbcs
BbICOKMIA CMPOC Ha 0O6bEKTbI PO3HUYHOW TOProBAKn, Npu
3TOM 06beMblI CBOOOAHBLIX Myowaaen OyayT 1 ganblue
COKpalLLaTbCs, a YPOBEHb apeHaHbIX CTaBok OyaeT pa-
CTW, Kak ans 06bLEKTOB CPeAHEro, Tak 1 npanM-kiacca.
B 6nuxaliwem 6yayuiem Ha pbiHke OyaeT owyLlaTbCs
HexBaTKa HOBbIX TOProBbIX LLEHTPOB, XOTS HabnogaeTcs
«pasmMopaxuBaHne» Bce 60JbLLEro KoJiM4ecTBa BbICOKO-
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going further down and both average and prime rents go-
ing up, taking into account strong retailer demand. There
will be a lack of new shopping centre premises on the
market in the near term; although, we see more and more
of quality projects unfrozen. The most important trend,
which may become the distinguishing feature in the com-
ing years — regionalization of activities.

The warehouse segment may be the strongest sur-
prise of the year — with vacancy below 4% and strong
demand in place, the market can get overheated within a
few months; thus, becoming the leader of rental growth
in Russia in 2011. As most of the segment’s activities are
concentrated in the Moscow region, a growing economy
and an expanding retail segment will create significant
demand pressure.

In the office segments the situation will be calmer. Al-
though there is obvious increase in demand, the amount
of vacant space will be containing average rental growth
rates. In addition to a relatively high vacancy, there is
still significant pipeline of the new projects coming on
the market in the nearest years (about 2.7 min sq m for
2011-2013).

At the same time, there is already limited amount of
space in the central locations in Moscow. This constraint
will be even more binding in the future due to recent ac-
tivities of Moscow authorities. Together with supply com-
ing into the non-central locations, this may contribute a
lot to market heterogeneity — with rents growing in the
prime segment and stable elsewhere. Thus, although the
tenant’s bargaining power is still strong, there is a devel-
oper’s domination in the deal discussion process, with
potential clients in successful projects.

We expect that 2011 will be very good year for inves-
tors, both foreign and local in real estate. We expect an-
other 30% increase in real estate investment volumes, to
USD 6.4 bin in total, of which commercial real estate will
amount to about USD 5.2 bin, with offices again in the
leading positions.

TAX PROBLEMS IN THE REAL ESTATE
ISSUE

VALUE ADDED TAX (VAT) RECOVERY

Development of real estate projects requires signifi-
cant capital investment, with extensive periods of time
lapsing before the investments begin to generate posi-
tive income flows. Although legislation provides for the
potential to obtain VAT refunds after each construction
stage has been completed, in practice, companies are
often denied a refund. Often, taxpayers are successful in
obtaining refunds only after going to the courts, which is
both costly and time consuming. While there has been
a positive trend in the market (with an increase in cases
where developers are able to obtain cash refunds), many
will, in practice, still face significant difficulties depending
on the attitudes and approach of the specific tax office
involved.

RECOMMENDATION

The Federal Tax Service should issue appropriate con-
structive instructions to tax offices, not to deny VAT re-
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Ka4yeCTBEHHbIX NPOEKTOB. BaxkHbIM TpeHA0M BamxkanLmx
NleT MOXET CTaTb «pernoHanm3aumg».

Camblil 60MbLLON CIOPNPU3 MOXET NPENOAHECTU Cer-
MEHT CKNaACKNUX MOMELLEHU — NPU YPOBHE HE3aHSATbIX
naowanen Hmxke 4% 1 HanmMuMn BbICOKOrO cnpoca OH
MOXET y>XXe B 6avxkaliiume MecsiLbl 0KasaTbCs «neperpe-
TbiM», CTaB, TakKnM 06pa3oM, IMAEPOM POCTa apeHAHbIX
ctaBok B Poccun B 2011 roay.

B cermeHTe 0dUCHLIX NomMelleHnii cutyauma oyoet
6onee CrnokolHon. HecMoTps Ha O4EeBUAHBIN POCT CNPO-
ca, KOJIM4eCTBO He3aHATbIX nyowanen 6yaet coepxu-
BaTb CPEOHUIN YPOBEHb POCTA apeHaHbIX CTaBok. Kpome
OTHOCUTESIbHO BbICOKOIO YPOBHS HE3AHATLIX MOLLAAEN,
crefyetT UMETb B BUAY Hamevalowminics B 6Gnvxkaline
rofbl BbIXOA HA PbIHOK 3HAYUTENBLHOr0 KOANMYECTBA HO-
BbIX MPOEKTOB (0KoNo 2,7 MnH. M2B8 2011-2013 r.r.).

B 10 xe BpeMs B LeHTpe MOCKBbI KOMY4ECTBO MS0-
LWagen yxxe orpaHn4eHo. B ceasmn ¢ HegaBHO Npeanpm-
HATbIMK gencTBuamu MNMpasutensctBa MOCKBbI 3TK orpa-
HUYEHNS CTaHyT eLle 6osee oWyTUMbIMU. ITOT PakTop,
a Takxe poCT NpeayioXeHns naowagen B panoHax, yaoa-
JIEHHBIX OT LLEHTPA, MOryT BHECTU 60NbLLIOW BKNaA B Gop-
MWUPOBaHNE HEOAHOPOOHOCTM pbiHKa. CTaBkn apeHabl B
CermMeHTe HeABMXMMOCTU nparimM-knacca 6yayt pactu,
B TO BPEMS KaK B OCTaJIbHbIX CEFMEHTaX OHM OCTaHYTCS
cTabunbHbIMN.

Mbl oxumpaem, 4to B 2011 rogy o6bemM MHBECTULINIA
B CEKTOP HEeABMXUMOCTU BbipacTeT ewe Ha 30% un no-
cturHet 6,4 mnpa. nonn. CLUA, npuyem 5,2 mnpa. nonn.
CLUA un3 atoih cymmbl ByaeT npuxoamTbCst Ha KOMMep-
YeCKYyI0 HelBMXUMOCTb, a NUaupyoLLee NnonoxeHve 3a-
nMeT opuncHas HegBUXKMMOCTb.

NPOBJIEMA
BbIYET HAC

CTpouTenbCcTBO 0OBEKTOB HEABUXMMOCTU TpebyeT 3Ha-
YUTENbHbIX KanuTaNbHbIX BNOXEHU, NPU 3TOM CPOK, Mo
MCTEYEHMN KOTOPOr0 MHBECTULMN HAYHYT MPUHOCUTb
LOXOM, 3HauyuTeneH. XOoTa 3aKoHOAATeNbCTBO Npef-
yCMaTpuBaEeT BO3MOXHOCTb Bo3MeleHus HAC no 3a-
BEPLUEHNN KaXOO0M CTagum CTPOUTENbCTBA, Ha NPakTu-
Ke, 0AHaKko, KOMMaHWsAM 4acTo OTKa3blBalOT B BO3BpaTe
HAOC. Ona Toro ytobbl Bo3Bpatute HAC, Hanoronna-
TenblMKaM NPUXOANTCHA UATU B CYyA, 4TO ABNSIETCH O0-
POroCcToSILLMM M TPYOOEMKMM npoueccoM. HecmoTps
Ha TO, 4YTO Ha PblHKE MMEETCS MOJIOXMTENbHAA TEHOEH-
umsa (yBenuyeHue ymcna ciydaes, korga 3acTpomnmkam
yOoaeTcs BO3BpaTUTb AeHbIM 13 OlooKeTa), Ha npakTuke
MHOIMe no-npexHeMy CTaNKUBalOTCA CO 3HAYUTESbHbI-
MW TPYAHOCTSIMU, 3aBUCSALLMMUM OT MO3ULMM 1 Noaxona
KOHKPETHOM HanoroBoOwm MHCNEKUMN.

PEKOMEHAALIUUA

depnepanbHas Hanorosas cnyxba 4oskKHa NoAroToBUTb
COOTBETCTBYIOLLME KOHCTPYKTUBHbIE WHCTPYKLMK, 00S-
3blBaloLLME HANOroBble OpraHbl He 0TKa3biBaTb B BO3Me-
weHnn HAC B cnyyasx, koraa B COOTBETCTBMN C 3aKOHOM
BCE YCNOBUS 4719 BO3BPATa BbIMOJIHEHDI.
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funds in practice for cases, where conditions for a re-
fund, according to the law, are met.

ISSUE

THIN CAPITALISATION

Development of real estate projects requires significant
capital investment; hence, is very much dependent on
debt financing. Profits tax deductibility of interest ex-
pense, is therefore, very important. Russia as many other
countries applies thin capitalisation rules to restrict de-
ductibility of interest on shareholder loans. Due to the
specifics of financial accounts drawn under Russian ac-
counting standards, the equity of a company may appear
eroded due to foreign currency fluctuations, while in fact,
the company is sufficiently capitalised. This leads to a
disallowance of interest deduction for appropriately cap-
italised companies and also prompts them to engineer
ways to circumvent thin capitalisation rules altogether,
leading to ultimately worthwhile results for the Russian
budget.

RECOMMENDATION

Revise thin capitalisation rules so that they effectively
restrict interest deductibility for truly thin capitalised
companies and do not negatively affect companies that
are appropriately capitalised, but the balance sheet, of
which, is adversely affected by the specifics of Russian
accounting standards. Exclude from thin capitalisation
rules loans from banks at least from Russian banks.

ISSUE

RESTRICTIONS ON INTEREST DEDUCTIBILITY

Interest is deductible if it does not deviate by more than
20% from the average interest rate accrued on analogue
debt obligations issued in the same quarter on similar
terms (meaning volume, currency, term and security);
alternatively, statutory thresholds can be applied, which
have been significantly decreased for foreign currency
loans from 2011. The provisions of the Tax Code are not
clear as to how the average interest rate method can
be applied: whether market information can be used or
debts of the taxpayer should be compared, whether this
method can be used by taxpayers that have debt obliga-
tions in front of foreign creditors only etc. Such a situa-
tion creates uncertainties and significant tax risks.

RECOMMENDATION

Amend the provisions of the law, to allow taxpayers com-
pare interest rates on their debts with relevant market
comparables. Potentially provide for the necessity of
such comparison, only with respect to related parties
debts or any other debts under non arms length transac-
tions.

ISSUE

TAX TREATMENT OF INFRASTRUCTURE CONSTRUCTION
COSTS AND COSTS RELATED TO FULFILLMENT OF
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MPOBJIEMA

NMPABWUJIA HEAOCTATOYHOM KAMUTAIU3ALUM
CTponTenscTBO 0OLEKTOB HEABUMXMMOCTU TpebyeT
3HAUYUTENBHbLIX KanUTANOBIOXEHWA, W, CnefoBaTeib-
HO, B 3HAYUTENIbHOW CTENeHW 3aBUCUT OT O0JIrOBOro
durHaHCMpoBaHus. [103TOMY OYeHb BaXXHbIM BOMPOCOM
ABISIETCS BO3MOXHOCTb BblHeTa MPOLEHTHbLIX PacxoaoB
Ons uenei Hanora Ha npubbiib. Poccus, kak n MHorve
Jpyrve cTpaHbl, NMPUMEHSET NpaBuia HeJoCTaTOYHOM
Kanutanu3aumm pnsg OorpaHn4eHus Bbl4ETa MPOLEHTOB
no 3ariMam OT akuuoHepoB. M3-3a cneunduku BeaeHus
OyxranTepckoro y4yeta B COOTBETCTBUUN C POCCUIACKMMN
cTaHgapTamu OGyxranTepckoli OTYETHOCTU, YMCTble aK-
TUBbI KOMMAHUN MOIYT YMEHbLUNTLCA U3-3a KonebaHui
BaJIIOTHbIX KYPCOB, B TO BPEMS KakK B AENCTBUTENBHOCTH
KOMMaHWs 0OCTAaTOYHO KanuTanu3mpoBaHa. B pes3ynb-
Tate, KOMMaHuM, KOTopble Ha caMOM Aene AOCTaTOo4HO
KanuTann3mpoBaHbl, HE MOTMYT Bbl4MTATb MPOLEHTHbIE
pacxoabl ons uenei Hanora Ha npubbiib. B Takon cuty-
auMmM KOMMaHUM UCMONb3YT Cnocobbl, No3BonsLmne
060ITK 3TK NpaBmna, 4To, B KOHEYHOM CUETE, HEraTUBHO
ckasblBaeTcq Ha bogxeTe.

PEKOMEHAALIUA

MepecmMoTpeTb nMpaBuna Hea4OCTaTOYHOM KanuTanusa-
UMn ¢ TeMm, 4To0bl OHU 3PGEKTUBHO OrpaHNYMBaNN Bbl-
YeT NPOLEHTHbIX PacXxo4oB Ais HeQOCTAaTOYHO KanuTa-
JIN3NPOBaHHbBIX KOMMNAHU N HE 0Ka3blBasM HEraTUBHOIO
B/IMAHNS HA KOMMAHUW, KOTOPbIE KanuTaan3mpOBaHbI
Hagnexawum obpa3om, HO 6GanaHcoBble MokasaTenm
KOTOPbIX YXYOWWANCb WU3-3a Cneumndukm poCCUNCKUX
cTaHaapToB Oyxrantepckoro ydeta. Micknountb n3 npa-
BW/ HEOOCTATOYHOM KanuTanm3aumm OrpaHnYyeHust no
KpeautTam oT 6aHKOB, MO KpanHen mepe, No KpeamTam oT
poccuiickmx 6aHKOB.

MPOBJIEMA

OFPAHUYEHHUA NO BbIYETY MPOLEHTHBIX PACXO40B
MpoueHTHbIe pacxodbl MOryT OblTb MPU3HaAHbLI ONs Le-
nen Hanora Ha nNpubbINb, €CNM CcTaBKa MPOLEHTOB He
oTKNIoHsieTcst 6onee Yyem Ha 20% OT cpenHero ypoBHs
MPOLLEHTOB, HAYUCIEHHBIX MO aHaNIOMMYHbLIM A0rOBbIM
o6a3aTenbCcTBaM, BblAaHHBLIM B TOM Xe KBapTasie Ha CO-
NOCTaBMMbIX YC/IOBUSX (MO4 YCNOBUSMM NoApasymMmeBa-
eTcs: oO6bem, BanoTa, CPoOK M obecnedyeHne). Anbtep-
HaTMBOW SBNSETCH MNPUMEHEHWE JNIMMUTOB MO BbIYETY
npoueHToB, koTopble ¢ 2011 roga 3HAYMTENBHO CHUXA-
I0TCA NO 3aiMaM B MHOCTPaHHOM BanoTe. NonoxeHus
HanoroBoro kogekca He A40CTaTO4YHO SICHO ONWCLIBAKOT
npaeBuna NpPMMEHeHUs MeToaa CpeaHero YpPoBHS Mpo-
LLeHTOB. HO npu 3TOM OCTaloTCa BOMNPOCHI: MOXHO S
MCcnonb3oBaTb MHGOPMALMIO O NMPOLEHTHLIX CTaBKax Ha
PbIHKE N CPaBHMBATLCS A0/IKHbI NNLLIb 3aMMCTBOBaHUS
HanoronnaTenbLMKa; MOXHO I MPUMEHSTL 3TOT METOA,
€CN HanoronnaTenblMK MMeEeT 3a00/1XKEeHHOCTb TOJIbKO
nepen MHOCTPaHHbLIMN KpeanTopamu, 1 7.4. Takasa cuty-
aums co3gaeT HeonpeaeNeHHOCTb U CYLLECTBEHHbIE Ha-
JIOrOBbI€ PUCKN.
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OTHER OBLIGATIONS OF INVESTORS IN FRONT OF
STATE/MUNICIPAL BODIES

Investors often have to finance construction of various
infrastructure objects, transfer part of buildings con-
structed to the city and bear other similar obligations.
Nevertheless, the tax treatment of such costs is not ex-
plicitly regulated by the tax legislation, with respect to
profits tax deductibility of such costs (directly or through
depreciation of the cost of constructed objects increased
appropriately), nor with respect to VAT implications (VAT
on transfer of constructed objects and deduction of input
VAT). Such situation creates tax risks for investors, often
necessity to apply to court and additional tax costs.

RECOMMENDATION

Introduction of changes to the tax legislation that would
directly provide for profits tax deductibility of relevant ex-
penses, possibility to recover relevant input VAT and not
accrue output VAT.

ISSUE

CONSTRUCTION ON THE LAND PLOTS OF THE SKOLKOVO
INNOVATION HUB

On the initiative of the Russian President Dmitry Medve-
dev, construction is starting on the Skolkovo innovation
hub in the immediate vicinity of Moscow. Companies in-
volved in the development of cutting-edge technologies
in the area of IT, telecommunications, nuclear physics
and biomedicine will be concentrated on the territory of
the hub.

In time, the Skolkovo innovation hub in Moscow oblast
is expected to become a true city, capable of providing
for the needs of a significant number of permanent resi-
dents. This will require large-scale construction, devel-
opment of infrastructure and significant investments.

Obviously, such a large-scale project was bound to
attract the close interest of investors from various coun-
tries, as a golden opportunity for business development
and the establishment of long-term cooperation with
partners in the Russian Federation.

Federal Law No. 244-FZ dated September 28™, 2010 -
On the Skolkovo Innovation Hub (hereinafter, the “Law”),
which entered into force on September 30", 2010, was
passed to regulate relations among participants in the
Skolkovo project.

The Law prohibites the alienation and/or encum-
brance of the land plots, with the exception of lease of
the land plots for project implementation purposes. In
this regard, the “advancement of research and develop-
ment and commercialisation of new technologies” was
declared the goal of the project.

It would appear that an investor may face certain dif-
ficulties, if he plans to construct cultural or social assets
(shopping and recreational centers, movie theaters, res-
taurants), since these assets are only indirectly related to
the proposed project goals.

The Skolkovo Foundation, which is both the project
manager and the owner of all land plots on the territory of
Skolkovo, is entitled to establish special conditions on the
lease of the land plots depending on the importance of
the lessee’s participation in implementing the project.
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PEKOMEHJALIUUA

M3MeHNTb COOTBETCTBYIOLLME MOJIOXKEHUS C TEM, YTOObI
MnO3BONINUTL HasnoronnaTesiblMKaM CpPaBHUTb MPOLEHT-
Hbl€ CTaBKM NO CBOVM A0IFAM C COOTBETCTBYIOLLMMW CO-
NOCTaBMMbIMWN PbIHOYHBbIMM CTaBkaMu. Bo3MOXHO, npea-
YCMOTPETb HE0OXOAMMOCTbL TAKOr0 CPaBHEHUNS TOJTLKO B
OTHOLUEHMN 3a40/KEHHOCTU OT CBA3AHHbLIX CTOPOH MK
MHON 3a[0/KEHHOCTN, BO3HUKAKOLWLEN N3 HEPbIHOYHbIX
onepaunn.

MPOBJZIEMA

YYET B HAIOTOBbIX LIEJIAX PACXOA0B UHBECTOPOB
HA UHOPACTPYKTYPY U BbINOJIHEHUE NMPO4YUX
OBA3AHHOCTEN NEPEA rOCYAAPCTBEHHbLIMW/
MYHULUUNANIbHbIMU OPTAHAMM

Ha vHBecTopoB 4acTo BO3naralTcs 0083aHHOCTU MO
bUHaAHCMPOBAHNIO CTPOUTENLCTBA OOBEKTOB pPa3svy-
HOWM MHMPACTPYKTYPbI, Nepegaye ropoay 4acTu NOCTPO-
€HHbIX 30aHnin 1 Np. Mpu 3TOM BOMPOC BbIYETA AAHHbLIX
3aTpar ons uenen Hanora Ha npubbiib (HANPaIMyilo nuin
yepes aMmopTU3aLMI0 COOTBETCTBYIOLMM 06pa3oM yBe-
JINYEHHOM CTOMMOCTM MOCTPOEHHOIo 0OBbEKTA) 3aKOHO-
[aTenbHO HE YPerynnpoBaH, kak n nocneacteus no HOC
(HAC npu nepepaye o6bekToB 1 Bo3MeLeHne HAC no
3aTpaTtam). [JaHHasa cuTyauusa co3gaeT HanoroBble pu-
CKM OS11 UHBECTOPOB, 3a4acTylo HeobxoaMMOoCTb cyaeo-
HbIX Pas3bupaTenbCTB M OOMNOSIHUTENIbHbIE HaNIoroBble
3aTparhbl.

PEKOMEHAALUN

BHecTu mMamMeHeHns B HaNoroBoe 3aKoHOAAaTeNbCTBO,
KOTOpble NpsMo npenycmMaTpmBann Obl BO3MOXHOCTb
Bbl4eTa B LENaX Hanora Ha npubbiiib COOTBETCTBYHOLLINX
3aTpart, BO3MOXHOCTb BbldeTa BxogHoro HAC v HeHa-
yucnexnme BbixogHoro HAC.

MPOBJIEMA

CTPOUTEJ/IbCTBO HA 3EMEJIbHbIX YYACTKAX
WHHOBALIMOHHOI'O LLEHTPA «CKOJIKOBO»

Mo vHnumnatmee MpeauaeHta PO Omutpua Mepnsenesa
B HEMOCPEACTBEHHOM 6M30CTM OT MOCKBbI HaYMHaeTCs
CTPOUTENLCTBO MHHOBALMOHHOIO LeHTpa «CKONKOBO»,
Ha TeppuTOpPUM KOTOPOro OyayT CKOHLEHTPMPOBaHbI
KOMMNaHUKW, 3aHuMalLlmecs pa3paboTkol HOBEMLLMX
TexHonormnm B cdepe MHPOPMALMOHHBIX TEXHOSOMNM,
TeJIEKOMMYHUKaLMA, a0epHON pU3nK1 n GoMeauLIMHBI.

MpepnonaraeTcs, YTO MHHOBALMOHHBIV LLeHTp Ckon-
KoBO B MOCKOBCKOI 061aCTV C TEHEHNEM BPEMEHU CTa-
HET MOJIHOLLEHHbLIM rOPOA0OM, CNOCOOHbLIM NPefOCTaBUTb
BO3SMOXHOCTU JAs1 MOCTOSIHHOIO MNPOXMBaHUSA 3HA4M-
TeNbHOrO Yncna nogen, 4to notpedbyeT macluTabHOro
CTPOUTENbCTBA, Pa3BUTUS MHOPACTPYKTYPbl U 3HAYU-
TeJbHbIX BIIOXEHUN.

PazymeeTtcs, cTonb MacwTaOHbIA NMPOEKT HE MOXET
HE NpMBEKaTb NPUCTaNIbHOrO BHUMaHNSA MHBECTOPOB 13
PasAnyHbIX CTPaH, Kak NPeACTaBAsiowmi npekpacHble
BO3MOXHOCTU AN pa3BuTus usHeca n GopMupoBaHus
LONrOCPOYHOro COTpyagHMYecTBa ¢ naptHepamu B Poc-
cuiickon Pepepauuun.
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It seems that, for the most part, these special conditions
may take the form of (1) the amount of the lease payment
and/or; (2) the lease term.

Pursuant to the provisions of the Law, the Foundation
issues permits for the construction and commissioning
of assets, performs due diligence on project documen-
tation for capital construction assets, and approves the
placement of advertising structures. This approach is
unprecedented in Russian legislation, and may result in
accelerated procedures for issuing permits for construc-
tion and commissioning of assets compared to the usual
procedure for the issue of these documents by the mu-
nicipal authorities. However, considering the fact that (1)
the Foundation is a newly established organisation, and
unlike expert assessment institutions; (2) does not have
experience in evaluating construction documents, the
exact opposite situation may arise (i.e. delays in the is-
sue of the necessary permits due to a lack of qualified
experts).

Moreover, in case of a poor quality review, the build-
ings to be constructed may pose a serious threat to life
and health.

Since the Law enables the Skolkovo Foundation to
regulate a significant part of relations through internal
documents (mandates of the foundation, regulations,
etc.), it is possible that the procedure for performing ac-
tivity on the territory of Skolkovo will undergo a number of
significant changes in the future.

RECOMMENDATIONS

® Changes to the legislation regulating issues related to
Skolkovo and the internal documents of the Skolkovo
Foundation (published on the official website http://
www.i-gorod.com/) should be continuously monitored.

® Detailed technical due diligence should be performed
on the buildings (premises) built (to be built), irrespec-
tive of the results of the expert evaluation of the project
documentation performed by the Skolkovo Founda-
tion. Experts on construction and urban planning re-
quirements should be brought in to perform the techni-
cal due diligence.

® When performing investments, the planned invest-
ments should be linked to the declared project goals
(“advancement of research and development and
commercialisation of new technologies”).

m |t should be kept in mind that the investor’s only real
right to the land plot might be the right of lease, and
possible changes in the lease payment should be taken
into account when calculating the effectiveness of the
planned investments.
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Ona perynmpoBaHns OTHOLLUEHWIA YyHaCTHUKOB MPOEK-
Ta «CkoJIkoBO» Obl1 NPUHAT PepepanbHbli 3akoH «06
MHHOBALUMOHHOM LeHTpe «CkonkoBo» Ne 244-P3 o1 28
ceHTa6ps 2010 roga (oanee — «3akoH»), BCTYNVBLUWIA B
cuny 30 ceHTabpsa 2010 ropa.

3akoH 3anpeTun oTvyyXaeHue u/unu obpemeHe-
HUEe 3eMeJibHbIX YH4aCTKOB 33 MCK/IIOYEHNEM Nepeaayn
3eMeJibHbIX YHacTKOB B apeHay ANs Lefieil peannsaumm
npoekTa. [NMpn 9TOM B Ka4yeCcTBe LEnen npoekra 3age-
KNapUpPOBAHO «pa3BuUTUE UCCIIeA0BaHNM, pa3paboTok 1
KOMMepLunann3aumnss ux pe3ysibTaros».

MpencrtaBngeTcs, YTO MHBECTOP MOXET CTOJIKHYTb-
CSl C TPYAHOCTAMM B Cllydae HaMepeHUs OCYLLEeCTBASATb
CTPOUTENLCTBO OOBLEKTOB KYNIbTYPHOrO U COLMANIbHOrO
Ha3HavyeHns (TOProBO-pa3BfieKaTENbHbIE LIEHTPbI, KU-
HOTeaTpbl, PECTOPaHbI) B CUY HEMPSMOWN CBA3U AaHHbIX
06BEKTOB C NpeanonaraeMbsiMu LeNsMu NpoekTa.

®oHp, «CKoNKoBO», OCYLLECTBASIOWMIA yNpaBeHne
NPOEKTOM W, OOHOBPEMEHHO, SBASIOLWMIACA COOCTBEH-
HUKOM BCEX 3EMEJIbHbIX YHaCcTKOB Ha Tepputopun Ckorn-
KOBO, BMpaBe YCTaHaB/MBaTb CreunanbHble YCIOBUS
ONs NpefocTaBiieHNs 3eMEbHbIX YHAaCTKOB B apeHay B
3aBMCMMOCTM OT 3HAYMMOCTM y4yacTua apeHpaTopa
B peanusaumn npoekTa. lpeacraBnsercs, 4To, B 60/b-
LUMHCTBE CBOEM, OaHHble crneuyasnbHble YCI0BUSA MOryT
ObITb BbIpaxeHbl (1) B pa3aMepe apeHaHoW nnatbl 1/unm
(2) B cCpOKe apeHabl.

CornacHo nonoxeHusam 3akoHa, GoHA, BbIAAET pas-
pEeLleHns Ha CTPOUTENLCTBO M BBOA B 3KCMyaTaLuio
006bEKTOB, MPOBOAMT 3KCNEPTUIY NPOEKTHON AOKYMEH-
TauMm o6bEKTOB KanMTalbHOr0 CTPOUTENLCTBA U Corna-
COBbIBAET YCTAHOBKY PEKNAMHbIX KOHCTPYKUMA. JJaHHbIN
noaxon, YHUKaneH B POCCUNCKOM 3aKOHOOATENbCTBE U,
BO3MOXHO, NPUBEAET K YCKOPEHMIO MPOL,Eeaypbl BblAaun
paspeLleHnii Ha CTPOUTENBCTBO M BBOA, OOBLEKTOB B 9KC-
njayatauvio B CpaBHEHUU ¢ 0ObIYHOIM Npouenypoli Bbl-
DAy JaHHbIX JOKYMEHTOB MyHMLMNANbHBIMY OpraHaMu.
OpgHako, NnpvHMMas BO BHMMaHMeE TOT dakT, 4Tto (1) doHpg,
ABNSETCSA BHOBb CO3[aHHOM opraHusaunein n, (2) B oT-
4ne OT SKCMEPTHbIX YYPEXOAEHUn, He UMeeT onbiTa B
npoOBeAEeHNE MPOBEPOK CTPOUTENbHOM AOKYMEHTauuu,
MOXET BO3HWKHYTb MPSIMO MPOTUBOMOMOXHAA CUTya-
LMs — 3afiepKa B Bblaye Heob6XoaMMbIX COrflacoBaHUin
C CWJTy OTCYTCTBUS KBRNNPULMPOBAHHbLIX 3KCMEPTOB.

Bonee Toro, B cnyd4ae npoBeAeHUs HEKAYECTBEHHOM
NPOBEPKN, BO3BOAVMbIE 3[AHUA MOryT MNpencTaBnsiTbh
Cco00li CEpPbE3HYIO YrPO3Y XM3HWN 1 300PO0BbIO NI0AEN.

YuutbiBass TOT ¢akT, 4To 3akOoH no3BonseT doHay
«CKONKOBO» PEerynmpoBaTb 3HAYUTESIbHYIO 4YaCTb OTHO-
LWEHNA BHYTPEHHUMU [OKYMeHTaMmun (MaHgaT doHaa,
pernamMeHTbl 1 Np.), BO3MOXHO, B Ja/lbHENLLEM MOPAA0K
OCYLLIECTBNEHNS AEATENLHOCTM Ha TeppuToprm CKONKOBO
MOXET OOMOMHNTBCS PSAOM CYLLECTBEHHbIX USMEHEHUIA.

PEKOMMEHJALIUUA

B OCyLLeCTBAATb MOCTOSIHHbIA  MOHUTOPUHT U3MEHe-
HWIA, KaK 3aKOHOOATeNbCTBA, PEryampyloLLero Bonpo-
cbl CKONKOBO, Tak WU BHYTPEHHUX AOKYMEHTOB doHAa
«CkonkoBo» (NyGnmkyioTCa Ha oduUManbHOM cainTe
http://www.i-gorod.com/).

® [1poBoanTb NoapoOHbIX TexHu4eckmin due diligence B
OTHOLLUEHUN BO3BEAEHHbIX (BO3BOANMBIX) 34aHWI (Mo-
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MELLEHMNN) HE3ABUCUMO OT PE3yNbTaTOB 3KCNEPTM3bI
NPOEKTHOM [O0KYMeHTauun, npoBoaMON GOHAOM
«CkonkoBo». K TexHnyeckomy due diligence [omKHbl
npuBnekaTbCs aKkcnepTbl B 061aCT CTPOUTENLCTBA U
rpagoCTPOUTENbHbLIX TPEOOBAHNIA.

® [1py OCYLWECTBAEHUMN UHBECTULNI HEOOXOANMO CBSI-
3aTb MJaHUPyeMble MHBECTULMN C 3adeKNapupoBaH-
HbIMW LensaMu npoekta («pa3BuTve WUCCNeaoBaHWUM,
pa3paboTok 1 KOMMEpPLUManM3auns nx pesysibTaToB»).

® [[pyHMMaTb BO BHMMaHWEe TO, 4TO E€AWUHCTBEHHbIM
OENCTBUTENBbHBIM MPaBOM MHBECTOPA Ha 3EMEbHbLIN
Y4aCTOK MOXET ObITb TOJIbKO MPaBO apeHabl 1 3akna-
OblBaTb BOSMOXHOE U3MEHEHWE apEeHAHON NnaThbl Npu
pacyeTe apPeKTUBHOCTU MAAHNPYEMbIX MHBECTULLNIA.
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U BE3OMACHOCTHU

INTRODUCTION

On January 24", 2011, a suicide bomber set off a bomb
at Domodedovo airport international arrivals lounge, kill-
ing 36 people and injuring up to 160 people. Alongside
Russians, several foreigners were hit, including busi-
nessmen from the EU countries. According to Vladimir
Markin, head of media relations at the Russian Investi-
gations Committee, the Domodedovo act of terror was
directed against foreigners.

The SHES committee, on behalf of its members, would
like to expresses its most sincere condolences to the
families of all victims and wish all those who were injured
in this unfortunate incident a quick recovery. We believe,
however, that as Russia regains the international inves-
tors’ confidence, the risk of further attacks on foreign-
ers, including foreign companies’ local business opera-
tions, might be growing. Terrorists might try to cast an
image of Russia as an unsafe place to do business. We
are, therefore, appealing to all AEB member companies
to review their crisis management and disaster recovery
policies and plans and make sure that their employees —
local and expatriate alike — are fully aware of how they
are expected to act in case of an emergency, including a
terrorist attack.

In this issue of the AEB Position Paper, the Safety,
Health, Environment and Security (SHES) committee
would like to present its position on some of the hottest
issues in each of its areas of specialisation.

In the field of security, we see corruption as an is-
sue requiring immediate attention. In addition to driving
costs higher, damaging honest competition and poten-
tially forcing some of our result-oriented but frustrated
employees to break the law, engagement in Russian cor-
ruption threatens European companies with multi-million
fines and criminal prosecution in such countries as the US
and UK. These countries, being important financial and
business centres for European companies, have recently
strengthened regulations and sanctions against corrup-
tion abroad. Therefore, European businesses take princi-
pal interest in bringing corruption in Russia under control.

In the sustainability area, the Committee members
are concerned with the fact that international natural re-

SAFETY, HEALTH, ENVIRONMENT AND SECURITY COMMITTEE /
KOMMTET MO OXPAHE TPYAA, 3ALLUTE OKPYXAIOLLEN CPEAbI

Chairman / Mpepcepartenb: Oleg Babinov, Risk Advisory Group

Deputy Chairpersons / 3amectutenu lNpeacenarens:
Mikhail Balev, MIG Security Services, Valery Kucherov, ERM Eurasia

Committee Coordinator / KoopauHatop KomuTera:
Olga Zueva, Olga.Zueva@aebrus.ru

BBEAEHUE

24 qneaps 2011 roga TeppoOpPUCT-CMEPTHUK MPUBEN B
OencTBMe B3PbIBHOE YCTPOMCTBO B 3as1€ OXUAAHUS MEX-
OyHapoaHbIX NPpUneToB asponopTa Jlomoaenoso. 36 ye-
noeek nornénu, no 160 yenosek ObIN paHeHbl. Cpean
XEpPTB M MOCTPaAaBLUMX, KaK POCCUNCKME, TaK U UHO-
CTpaHHbIe rpaxaaHe, BKo4as npeacraButeneli busHe-
ca ctpaH EC. Mo cnosam Bnagmmupa MapkuHa, rnasbl
ynpaeneHus B3anmogenctema co CMW CnencteeHHOro
Komuteta P®D, 9TOT TEPPOPUCTMYECKUIA akT Obln Ha-
npasJsieH NPOTUB MHOCTPAHLIEB.

KomuteT SHES npuHocut cob6one3HoBaHUS poaHbIM
N 6AM3KUM NOrnbLIMX N XeslaeT CKOpeWnllero Bbi3Oo-
POBMIEHUS MOCTPaAaBLWMM. Mbl cuMTaem, 4To Mo Mepe
TOro, Kak Poccus BoccTaHaBnMBaeT KpeamT AOBEPUS CO
CTOPOHbI MHOCTPAHHbLIX MHBECTOPOB, MOXET PacTu PUCK
TEPPOPUCTUYECKNX aKTOB, HaAMpaBieHHbIX NPOTUB UHO-
CTPaHHbIX KOMMNaHWM, gencreyowmnx B Poccun. Teppo-
PUCTbI MOFYT MoOMNbITaTbCA co3Aatb MMUOX Poccun kak
HebesonacHoro mecta asis 6usHeca. B aToii cBA3U, Mbl
obpallaemcs Ko BCEM KOMMaHusM-yd4acTHukam AEB c
NPU3bIBOM elle pa3 NepecMoTpeTb CBOW MiaHbl U MNOo-
JIUTUKM pearnpoBaHnsl Ha 4Ype3BblHaliHble CUTyauumn u
ybeauTbCs, YTO BCE COTPYAOHMKM, Kak POCCUSHE, Tak 1
VMHOCTpPaHLbl, 03HAKOMJIEHbI C HUMWU U YETKO NMOHUMAIOT
CBOU AENCTBUS B KPU3UCHBIX CUTyaUMsX, BKIOYas Tep-
POPUCTUHECKWNI aKT.

KomuTeT no oxpaHe TpyAa, 3awuTe OKpyXaloLlen
cpenbl 1 6HesonacHocTy Accoumauumy eBpOonemnckoro
OGu3Heca B 3TOM Bbinycke MemopaHayma BblcKasbliBaeT
CBOIO NO3Mumio No Hanbonee HacylwHbIM Npobremam B
Kaxaomnm n3a chep cBoen AeaTeNbHOCTU.

B o6nactn 6e3onacHoOCTM y4acTHukam Komuteta Ta-
Kol npeacTasngeTca npobnema koppynuun. Koppynums
He MPOCTO YBENMYMBAET U3LEPXKKN, YHUUTOXAET 4ECT-
HYIO KOHKYPEHUMIO N TOJIKAeT COTPYAHWKOB, OPUEHTU-
pPOBaHHbIX HA OCTUXEHME pe3ynbTaTa Ntlo6ol LeHol, Ha
COBEpLUEHNE YrosI0OBHOIO NpecTynieHns. B cBs3n ¢ Tem,
YTO Takme MeXAyHapoaHble PUHAHCOBLIE LEHTPbI, Kak
CLLA 1 BennkobpuTaHmng y>kecToHaloT CaHKLMK K KOMNa-
HUSIM, BOBJIEYEHHBLIM B KOPPYMLMIO HA TEPPUTOPUN NHO-
CTPaHHbIX rOCYAapCTB, POCCUICKas KOPPYMUMs yrpo-

Committee Members / YneHbl komuterta: Baker & McKenzie CIS Ltd; BASF; Beiten Burkhardt; BP Russia; Branan;
Control Risks Group Ltd.; DHL; Dupont; E.ON Russia OOQO; Enel OGK - 5; ERM Eurasia Limited; International SOS; IKEA;
Komatsu CIS; Lafarge; Mannheimer Swartling Russland Advokataktiebolag; MIG Security Services; Noerr; Oskord Security
Group; Pepelyaev Group, LLC; Poyry Energy Oy; Royal Haskoning; Shell; Siemens OOO; SGS Vostok Limited, ZAO; Statoil
ASA; PricewaterhouseCoopers; Rhodia Rus/ Sertow; Risk Advisory Group Plc.; TNT Express Worldwide (CIS) Ltd.; Toyota

Motor, OOO; Upravlenie Delami — M.
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sources companies operating in Russia are becoming
more sensitive and vulnerable to major project delays
stemming from non-technical sustainability risks — politi-
cal uncertainties, environmental, social & security issues
and associated stakeholder pressure. Members of the
SHES committee developed recommendations on how
to timely identify and manage non-technical risks in the
course of operating in the Russian emerging market en-
vironment.

In the area of health and safety, the Committee mem-
bers have noted slow improvements in management
systems and corporate culture. Awareness in the health
and safety area remains low in many Russian companies,
which continues to lead to a large number of accidents
and injuries. The Committee has formulated several rec-
ommendations on the development of modern manage-
ment systems and on creating higher cultural awareness,
which should lead to lower accidents and, in addition,
help in the integration of Russian businesses into the
global economic system.

. SECURITY
OVERVIEW

Russia is on the way towards improving its anticorruption
regulations. In the first half of 2010, a significant number
of acts were adopted, which aim to make more efficient
the anticorruption measures laid down by Federal Law
No. 273-FZ - “On Combating Corruption,” dated Decem-
ber 25™, 2008.

The most important of these was undoubtedly the Na-
tional Strategy for Combating Corruption and National
Plan for Combating Corruption for 2010 and 2011, ad-
opted by the President’s Decree No. 460, dated April
13, 2010.

A few of the National Plan’s many new initiatives are:
(i) improving the procedures for forming, operating and
winding up companies; (ii) reducing the information to
be provided in company formation documents; (iii) tak-
ing steps to ensure that the information publicly available
in the Companies Register (in Russian, EGRUL) is genu-
ine; (iv) making the activity of the management bodies
of joint stock companies more efficient. It is important to
note that separate initiatives have, in fact, already been
putin place. Thus, Federal Law No. FZ-147 dated July 1%,
2010 adds a series of new articles to the Russian Criminal
Code, making it a criminal offence to give false informa-
tion in the Companies Register, the register of sharehold-
ers and to a shareholders’ general meeting. The National
Plan also touches on specific key points of principle. In
particular, the Russian Ministry of Justice was charged
with the task of assessing whether it would be desirable
to create a lobbying institute in Russia.

ISSUES

PRACTICAL APPLICATION OF ANTI-CORRUPTION
LEGISLATION

In practice, the main problem in combating corruption
remains the application of the law. Clearly, Russian anti-
corruption law has its shortcomings, as does any branch
of the law, but overall it is fairly well developed. Neverthe-
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KAET eBPONENCKUM KOMMAHUEM MHOrOMUSIMOHHBIMA U
Aaxe MunanapaHbiMm wtpadamm 1 yronoBHbIM Npecse-
noBaHneM. Takum o6pa3om, eBponenckmin OGusHec AB-
NI9ETCA CTOPOHON, MPUHLMNMANIbHO 3auHTEPECOBAHHOM
B ICKOPEHEeHUM Koppynumn B Poccuu.

B OTHOLWEHMN BONPOCOB YCTOMYMBOro pa3sButma ae-
ATeNbHOCTN paboTalowmx B POCCUM MHOCTPAHHLIX pe-
cypcopobbiBaloWwMx KoMnaHuin, y uneHoB Komuteta
Bbl3blBaeT 03a004YEHHOCTb TOT GaKT, 4TO 3T KOMMNaHMN
CTaHOBATCSH BCe OoJiee ysa3BUMbIMU B CBSAI3U C NpUocTa-
HOBKOW BbIMNOSHEHNS KPYMHbLIX MPOEKTOB. OTO CBA3aHO C
HETEXHUYECKNMU PUCKAMU, & UMEHHO, NONUTUHECKNMMN
HeonpeaeneHHOCTAMU, SKOMOrMYECKMMN U COLMANbHbI-
Mu npobnemamu, npobnemammn 6e30NacHOCTM U AaBre-
HMEM CO CTOPOHbI 3aMHTEPECOBAaHHbIX CTOPOH.

YneHbl Komuteta paspabotann pekomeHpaumm no
CBOEBPEMEHHOMY BbISIBIEHMIO N YNPAB/IEHNIO HETEXHN-
YeCKUMU pUCKaMu Ans KoMnaHuii, paboTatolwmx Ha pas-
BMBAIOLLLEMCS POCCUINCKOM PbIHKE.

B oGnactn oxpaHbl Tpyga W NPOMbILLAEHHON 6e3-
OMNAaCHOCTN Y4YaCTHUKM KoMuTeTa KOHCTaTUpYIOT Men-
JIEHHOE COBEpLUEHCTBOBAHME CUCTEMbI YMpaBfieHUs u”
KOPNopaTUBHOM KyAbTYypbl, YTO NPOAOIKAET NPUBOANTL
K 60JSIbLLIOMY YUCY MPOUCLLECTBUIA 1 TpaBM. KomuTtet
npeanaraeT CBOM pPeKoMeHAauMn no Co3faHuio coBpe-
MEHHOW CUCTEMbI YNPaBAEHUS N UBMEHEHMIO KYNbTYPbI.
OTO NOMOXET, KakK CHU3UTb KOJIMYECTBO HECHACTHbIX
CnyyaeB, Tak U COAENCTBOBATbL MHTErpauUum POCCUINCKO-
ro 6uaHeca B rnobanbHyl0 SKOHOMUYECKYIO CUCTEMY.

. BESOMNACHOCTb
BBEJAEHUE

B Poccun npoposmkaeT COBEPLUEHCTBOBATLCHA MPaBO-
BOE perynMpoBaHve B 06nacty NpoTUBOOENCTBUS KOP-
pynuuun. B nepsoit nonosuHe 2010 roga 66510 NPUHATO
3HAYUTENBHOE KOIMYECTBO aKTOB, HANPaBAEHHbIX HA NO-
BblLeHne ahPeKkTUBHOCTU Mep No 6opbbe ¢ Koppynum-
e, 3akpennénHbix B PepepanbHom 3akoHe Ne 273-D3
«O npoTMBOAENCTBUN KOpPYNuum» oT 25 nekadbps 2008
roga.

MmaBHbIM cobbiTeM, 6e3yCNoBHO, CTano MpUHATUE
HaunoHanbHOM cTpaTernn ApPOTMBOLENCTBUS KOPPYI-
umm n HauuoHanbHOro nnaHa npoTUBOOENCTBUS KOpP-
pynumn Ha 2010-2011 roabl, yTBEPXAEHHbLIX YKazom
Mpe3naeHta PO Ne 460 ot 13 anpens 2010 ropa.

HaumoHanbHbI NaaH COAEPXUT MHOMOYMCIEHHbIE
MHULMATUBBI, B 4YACTHOCTN, (i) NO COBEPLLUEHCTBOBAHMIO
MexaHn3ama co3aaHust, GyHKUNOHMPOBAHUS N NNKBUAA-
LK1 lopnandecknx nu, (i) no cokpalleHnto oobemMa uH-
dopmaunu, noanexatieii 06a93aTenibHOMY BKITIOHEHUIO B
yuypeamnTenbHble JOKYMEHTOB OpraHu3auui, (iii) no obe-
CMeYeHnto OOCTOBEPHOCTN CBEAEHUN, copepXawumncsa
B EIPIOJ1, (iv) mo yny4yweHuio AesaTenbsHOCTU OpPraHoB
ynpaefieHNst akKUMOHEPHbIX OBOLLECTB U MHOTMe Jpyrue.
BaXxHO OTMETUTb, YTO OTAENbHbIE MHNLMATUBBI YXE OCY-
LecTBNeHbl Ha npakTuke. Tak depepasnbHbIM 3aKOHOM
Ne 147-Pd3 o1 1 niona 2010 roga B YrosioBHbIN KOOEKC
P®d BBenéH pan crarteir, npegycMaTpuBalOLLIMX OTBET-
CTBEHHOCTb 3a ¢panbcudukaumio ceeageHnini EFPKOJ, pe-
€CTpa akuMoHepPOB, 06LLero cobpaHns akLMOHEPOB.
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less, in practice its application is restricted, in particular,
with regard to those provisions which impose liability for
acts of corruption. The outcome is that many anticorrup-
tion tools fail to have the anticipated effect.

The current version of the Federal Law “On Com-
bating Corruption” obliges information to be sup-
plied only concerning the incomes of a spouse and
minor children

This law, therefore, does not cover a significant circle
of close relatives (brothers, sisters, parents and adult
children) and this means that the anticorruption law is
not fully effective. Article 8 of the Federal Law “On Com-
bating Corruption” entails the offending omission, and is
much criticised as a patently defective rule, which makes
that article unworkable. However, the law may possibly
be amended to rectify this. Draft law No. 396232-5, cur-
rently before the State Duma, adds parents, children of
any age, adoptive parents and children, brothers and sis-
ters, and grandparents and grandchildren, to the list of
close relatives about whom information must be provided
to a public official. The adoption of the draft law will be
delayed. In July 2010, it was sent for preliminary review
by its State Duma Committee. As of January 26", 2011,
there was no information on the draft law’s status quo.

RECOMMENDATIONS

® To promote the further development and improvement
of anticorruption legislation.

®m To assist in creating a no-tolerance approach within
business to using corrupt practices, engendering a
view of them as counterproductive in the long term.

B To encourage the mass media to publicise measures
taken against corruption and convictions of public of-
ficials.

II. SUSTAINABILITY: ADDRESSING NON-
TECHNICAL RISKS IN THE RUSSIAN
BUSINESS ENVIRONMENT

INTRODUCTION

In the new operating environment, all natural resources
companies are more sensitive and vulnerable to major
project delays stemming from sustainability risks — politi-
cal uncertainties, environmental, social & security issues
and associated stakeholder pressure.

One might be tempted into thinking that a sustain-
ability (or so-called “non-technical”) risk doesn’t matter
so much in the current environment. However, the Com-
mittee members believe that this is an inaccurate and
dangerous view. Political risks, competition between Eu-
ropean and Russian firms under different “rules”, stake-
holder pressures, and related social & environmental is-
sues are not going away.

The SHES committee members have identified a num-
ber of implications of sustainability risks on industrial and
extractive projects and they provide recommendations
on how to timely identify and manage them in the course
of operating in the Russian emerging market environ-
ment.
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HaumoHanbHbIi NiaH Takke 3aTparMBaeT OTAe/NbHbIE
npuHUMNuasbHble Bonpockl. B yacTtHocTu, Ao 1 okTa6ps
2010 roga MuHucTepcTBy tocTuummn PD nopyveHo oLe-
HUTb LLenecoobpasHocTb GopMupoBaHust B PO MHCTUTY-
Ta no66mnama.

MPOBJIEMbI

MPAKTUYECKOE NMPUMEHEHUE 3AKOHOATE/IbCTBA B
C®EPE KOPPYINLUUU
OcHoBHOIN NpobGnemort OCTaéTcs NMPUMEHEHWE 3aKo-
HoOaTenbCTBa B chepe NPOTUBOLAENCTBUS KOPPYNLUU
Ha npakTuke. HecmoTps Ha oTaeNbHble HEOOYETHI, KO-
TOpble, BNpoYeM, npucylum noboin NpaBoBOi oTpacnu,
poccuiickoe aHTUKOPPYMLUMOHHOE 3akOoHOAATENbCTBO
cnenyet NpU3HaTh A4OCTAaTOYHO Pa3BuTbiM. OgHaKo npum-
MEHSIETCA OHO HA MPaKTUKe OrPaHUYEHHO, B OCOBEHHO-
CTW B 4acCTV HOPM, NPenycMaTpuBaIOLLMX OTBETCTBEH-
HOCTb 3a COBepLUeHne KOPPYMUMOHHbIX OEACTBUA. B
pes3ynbTate MHOrMe aHTUKOPPYMNUVOHHbIE MEXaHU3MbI
HEe NPUBOAAT K OXMAAEMOMY PE3yNbTaTy.
DeiicTeyowaa pepakuma ®3 «O npotueBopein-
CTBUM KOpPpynuuu» o00sA3blIBaeT ClAyXalux npea-
CTaBNATb CBEAEHUS O A0XO0[aX TOJIbKO Ha cynpyra
N HeCOBEepLUEHHOJNIETHUX peTel. Takum ob6pasom,
3aKOHOM He MOKPbLIBAETCS 3HAYUTENbHBIN KPYr 6M3KUX
POACTBEHHUKOB (6paTbsi, CECTPbl, POAUTENU, COBEP-
LIEHHONIETHNE [OEeTU), YTO Takke He MO3BOAseT aHTu-
KOPPYMLUMOHHBIM MexaHn3mam 3apaboTaTb B MOJIHYIO
cuny. [laHHOe HecoBepLUEHCTBO GOPMYINPOBKM CT. 8
®3 «O npoTMBOAENCTBUN KOPPYNLMN» HEOOHOKPATHO
noaBepranoch KPUTMKE Kak 04EBUOHbLIN AedeKT HOPMbI,
He No3BONSIOLWMIA cTaTbe 3apaboTaTb. Bo3amoxHo, B 3a-
KOH OyayT BHECEHbBI COOTBETCTBYIOLLME KOPPEKTUPOBKM.
B HacToswee Bpemsa B FocyaapcTBeHHyO JlyMy BHECEH
3akoHonpoekT Ne 396232-5, pononHsaowmi nepeyeHb
ONN3KMX POACTBEHHUKOB, MHPOPMALMIO O KOTOPbIX He-
06X0AMMO MpPefoCTaBNsaTb YMHOBHUKY, POAUTENSMU,
DeTbMn 0e30THOCUTENIbHO BO3PacTa, YCbIHOBUTENSMU,
YCbIHOB/IEHHbLIMU, POAHBIMU BpaTbsiMy C CECTpamu, ae-
nyuwikamum, 6abywkamm n BHykamm. OgHako paccMoTpe-
HMe 3akoHonpoekTa 3atarnmeaeTtcs. B nione 2010 ropa
OH Bbl1 HanpaeieH B KOMUTETLI F0CyaapCTBEHHOM [lyMbl
DS MOArOTOBKM OT3bIBOB M NMpeasioxeHuii. Mo coctos-
HUio Ha 26 aHBaps 2011 roga OTCyTCTBYIOT Kakme-nmbo
CBefeHUs O ero fanbHenweM npoaBkKeHUN.

PEKOMEHAALIUUA

® Cnoco6CTBOBaThL AasibHelLLeMy pa3BUTUIO U COBEp-
LLIEHCTBOBAHWIO 3aKOHOAATENLCTBA B chepe NpoTUBO-
OEencTBMS KOpPyNuun.

® CopenicteoBatb GOPMMPOBAHMIO HETEPNUMOCTN BU3-
Heca K MCMoJib30BaHMIO KOPPYMNLMOHHbBIX MEXAHN3MOB
B BEAEHUN OEeATENbHOCTU, KaK K HeadDPEeKTMBHOMY B
[OJIFOCPOYHO NEePCNEKTUBE CNOCOO0Y.

® Cnocob6cTBoBaTh ocBelleHio B CMU pesynbtaTtoB
QHTUKOPPYMUNOHHBIX MEpPONpUSaTUA, NPUBIEYEHNS K
OTBETCTBEHHOCTWN YNHOBHUKOB.
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ISSUE

UNCERTAIN REGULATORY FRAMEWORK

The Russian Federation has a complex system of Envi-
ronmental and Health and Safety (EHS) regulatory and
approval processes that are constantly changing. Partly,
it is caused by the fact that most of the EHS laws came
into the force in the beginning and mid 1990s and do not
reflect the current social, economic and political real-
ity. The issue is being exacerbated by inconsequent and
non-systematic changes accepted by the authorities in
different periods of time, which cause certain contradic-
tions within the existing laws and regulations and impede
and complicate their interpretation and use.

RECOMMENDATION

Conduct timely identification of regulatory risks, seek
professional advice from legal and consulting companies
who are “in the industry” and reinforce the role of the GR-
function in the organisation.

ISSUE

INCOMPLETE UNDERSTANDING OF NON-TECHNICAL
RISKS AND WRONG APPROACH TO ADDRESSING
SUSTAINABILITY ISSUES

Based on Committee members’ experiences, the ap-
proaches many companies take to sustainability fail to
recognise the nature and commercial impact of non-
technical risks. Opinions and incentives of governments
and other stakeholders can change quickly, as can the
variables that affect risk environments. These risks are
also interdependent — an environmental issue for in-
stance, can quickly become a political issue and vice
verse. Most organisations possess particular functions
to “own” types of non-technical risks. These include
HSE, External Affairs, Security, Strategy, Risk, and CSR.
Many of these functions use specific processes to deal
with various types of sustainability risk. However, the dy-
namism and volatility of a non-technical risk means that
many of these risks are necessarily cross-functional. It is
often not possible for one function alone to deal with a
particular risk, nor is it possible to neatly codify a particu-
lar process that will cleanly deal with these types of risks.

RECOMMENDATION

UNDERSTAND AND ASSESS SUSTAINABILITY RISKS
MORE REALISTICALLY

Companies ought to spend more time understanding the
nature of and their exposure to sustainability risks, and
subsequently, integrate non-technical considerations
into production forecasts, project timelines and capital
expenditure. This should involve realistic quantification
of the commercial impacts of non-technical risks and the
process should begin early in the project cycle.

ISSUE
FOCUS ON COMPLIANCE

We find that most activities in this space are predomi-
nantly focused on securing permits, completing Cor-
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Il. YCTOUYUBOE PA3BUTUE: YNPABJIEHUE
HETEXHUYECKUMWU PUCKAMMU B YCJI0BUAX
PEAJIUK POCCUUCKOU BU3HEC-CPE/bI

BBEAEHUE

B HOBbIX YCNOBUSX AEATENBHOCTM BM3HECa BCe Pecypco-
no6biBaoLLMe KOMMaHNM CTaHOBATCS 6onee ysa3BMMbIMU
M YyBCTBUTENIbHBIMY B CBSI3N C NPMOCTAHOBKOW BbIMOJI-
HEHUS KPYMHbIX MPOEKTOB. JTO CBA3AHO C puckamu B
061acTu YCTOMYMBOrO pa3BUTUS, @ UMEHHO, NoanTunde-
CKUMWN HeornpeaeneHHOCTAMMU, 3KONOrMYecKUMuU 1 co-
umanbHeiMun npobnemamu, npobdnemamm 6e30MacHOCTU
1 OaBNEHMEM, OKa3blBAEMbIM 3aMHTEPECOBAHHbLIMU CTO-
poHaMn. KTO-TO MOXET CKJIOHATLCS K MbICNIWN, YTO PUCK,
CBsI3aHHbIM CO CTabUNbHOCTbLIO BeaeHus buaHeca (1nu,
Tak Ha3blBAEMbI HETEXHUYECKMI PUCK) HE TaK MHOro
3HA4YUT B COBPEMEHHbIX YCnoBusax. OgHako 4neHbl Komn-
TeTa nonaratoT, 4TO 3T0 OWKMOOYHOE N onacHoe cyXxae-
Hue. MonnTnyeckmne pUCKn, KOHKYPEHLINS MeXay eBpO-
NencKMMn 1 POCCUNCKMMN KOMAaHUSMK, paboTaloLwmmm
rno pasHbIM «NpaBuiaM», NPECCUHI 3aMHTEePECOBaHHbIX
CTOPOH N COMNYTCTBYIOLLME COUMANbHBIE WU 3KONOrnye-
ckne NpobnemMbl HUKyAa HE NCHE3aloT.

YneHbl Komuteta onpemenunu Kpyr nocnencTtsui,
CBSI3@HHbIX C PUCKaMKn YCTOMYMBOro pa3BuTmna s rnpo-
MbILLIJIEHHBIX U pecypcoao0ObiBalOLLMX MPOEKTOB, U Bbl-
paboTanu pekoMeHaauum no CBOEBPEMEHHOMY BbisiBJ1E-
HUIO 1 yNPaBleHUIO 3TUMM pUckamMm B npouecce paboThl
Ha POCCUNCKOM Pa3BMBAIOLLLEMCS PbIHKE.

MPOBJIEMA

HEONPEAEJNIEHHOCTU B CTPYKTYPE
3AKOHOJATE/IbCTBA

B Poccwuiickoin ®depepaunm OenNcTBYeT CroXHas U no-
CTOSIHHO MeHsItoLLascs cuctema TpeboBaHUIi 3akoHoAa-
TeNbCTBa 1 NpoLeayp CornacoBaHuii B 06/1acT oxXpaHbl
OKpYyXaloLLel cpefbl, OXpaHbl Tpyaa U NPOMbILLIEHHOM
6e3onacHocTn. YacTn4yHO 3TO BbI3BAHO TEM, YTO OOJb-
Llas 4aCTb 3aKOHOAATeNbHbIX TPe6OoBaHMI Oblna MPUHS-
Tbl B Hayane n cepeguHe 1990-x rogos, 1 B HACTOSLLEE
BPEMS OHU YXe He OTpaxaloT CYLLECTBYIOLLYIO COLMab-
HYIO, 9KOHOMUYECKYIO U MOJINTUHECKYIO peasibHOCTb. ATa
npobsiemMa OC/IOXHSAETCHA HenocnenosaTesibHbIMU 1 Bec-
CUCTEMHbIMU U3MEHEHUNSMU N OONONIHEHUSIMU, KOTOpPbIE
BHOCWUJINCb B 3aKOHOOATENIbCTBO B PasfinyHOE BPEMS.
Takve U3MeHeHus BCTyMNaloT B NPOTMBOPEYNE C cylle-
CTBYIOLMMW 3aKOHAMW U HOPMaTUBHO-MPABOBLIMKN aK-
TaMn 1 YCIOXHSIOT UX MOHUMAHNE N MPUMEHEHNE.

PEKOMEHAALIUA

MpoBOANTL CBOEBPEMEHHOE BbiSIB/IEHNE PUCKOB B 00-
JlacTN UCMNONHEHUs TpeboBaHNIM 3aKoHOAATENbCTBA; 06-
palaTbCs 3a NPodeCcCcMoHaNbHbIMU KOHCYNIbTaUMAMMK B
IopUaNYECKNE 1 KOHCANTUHIOBbIE KOMMNaHuKu, obnaaato-
Lime onbIToM paboT B paccMaTpMBaeMOM CEKTOPE; YCU-
NUTb AeATeNIbHOCTb KOMMaHUIA B 4acTX B3aUMOOeNCcTBNS
C rocyaapCTBeHHbIMM OpraHamu.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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porate Sustainability Reports, or managing internal and
external audits. They are rarely focused on managing
performance targets — e.g. minimising project delays or
capex variance, adding value to project pipelines, etc.

RECOMMENDATION

PROVIDE STRONG LEADERSHIP, EMPHASISE
PRACTICAL SUPPORT, AND MEASURE RESULTS USING
CORE BUSINESS METRICS

Company leadership will need to have a high degree of
visibility of sustainability performance and involve them-
selves in driving the shift from a compliance to perfor-
mance-based approach. Companies are going to need
to deploy the resources they have on non-technical is-
sues in an intelligent manner. The Committee believes
that this will mean providing practical support to projects
on-the-ground, minimising corporate HQ-led initiatives
and reducing activities that provide little value. Compa-
nies also need to move away from measuring their sus-
tainability performance using only metrics removed from
the core business. Value on sustainability management
will need to be assessed using the same type of metrics
used in the rest of the business — project delivery, bud-
gets, share price performance, etc.

ISSUE

INADEQUATE TARGETS

We often find that the targets of core business functions
rarely include tangible and measurable targets around
sustainability performance. Targets in these areas remain
fuzzy (e.g. “engage stakeholders”), rather than measur-
able and time-bound (e.g. “avoid project delays due to
community protests during the construction phase”).

RECOMMENDATION

ALIGN INCENTIVES AND MAKE ACCOUNTABILITIES
CLEAR

The Committee suggests that companies need to align
incentives on sustainability, technical and commercial
performance on key capital projects with a focus on de-
livering realistic commercial targets. Often, incentives
are designed without this type of integration and the re-
sult is that project delivery suffers. The Committee also
suggests that companies need to assign clear and mea-
surable accountability for various aspects of sustainabil-
ity performance.

ISSUE

APPLICATION OF TECHNICAL CULTURE TO NON-
TECHNICAL RISKS

We find that a performance culture based on technical
prowess in many companies often leads to two sub-op-
timal outcomes on sustainability risks. First, many com-
panies downplay the importance of sustainability risks
to their operations because of a technical or “below-
ground” bias on projects. Second, we find many instanc-
es of technical solutions applied to non-technical prob-
lems — this usually means an emphasis on processes
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MPOBJIEMA

HEAOCTATO4YHOE NOHUMAHUE HETEXHUYECKUX
PUCKOB U HEBEPHbI M0AX0A K PELIEHUIO
NMPOBJIEMbl YCTOWYMBOMN AEATE/IbHOCTU
OcHoBbIBasiCb HA CBOEM OMbITE, YneHbl KomuteTa nona-
ratT, 4YTO MHOIMe KOMMNaHuM B NOAXOAE PeLUeHus nNpo-
OGnembl YCTOMYMBOW AEATENIbHOCTU HE paccmaTpuBaloT
XapakTep U BANSHNE HETEXHNYECKNX PUCKOB. MHEHME 1
MHNLMATUBbLI TOCYAAPCTBEHHbIX OPraHOB N APYrnX 3auH-
TepecoBaHHbIX CTOPOH MOIMYT ObICTPO MEHSTLCS, Takke
MOTYT MEeHATbCH 1 apyrme $akTopbl, KOTOpPbIe BAUSIOT
Ha BO3HMKHOBEHME PUCKOB. OTN PUCKN SBNSILOTCA B3au-
MO3aBUCUMbIMK, HANpPUMep, aKonornieckas npodnema
MOXET ObICTPO CTaTb MOSUTUYECKOM U HaobopoT. ITO
TakXe 03HAYaEeT, YTO MHOIME HETEXHUYECKME PUCKN HE
MOryT OblTb 00beAMHEHblI B OHY KOHKPETHYIO rpynny,
1 onsa paboTbl C HUMU Henb3s nogobpaTb 0OoHY YHK-
umio BHYTpU opraHusaumun. Kak npasuno, 60/bLLMHCTBO
opraHusauuin UMeloT oTAesbHble noapasaeneHns ans
paboThbl C KaXxabiM TUMNOM pUcKa, B TOM 4YucCie nogpas-
neneHnsa no OOC, OT n Tb, BHELWHeNn KOMMYHUKaLNK,
6e30nacHoCTM, CTpaTernyeckoMy  MJaHMPOBAHUIO,
YMNPaBAEHUID PUCKaMM N KOPMOPaTUBHOW COLMANBHOM
OTBETCTBEHHOCTU. MHOrMe 13 3aTUxX QYHKUNIA UCNONb-
3yI0T cneumanbHble NOAX0Abl 4SS YNPAaBNEHUS pUckamm
B 00611acTN YCTOMYMBOrO pPa3BuUTUS. TeM He MeHee, Au-
HaMW3M U N3MEHYMBOCTb HETEXHNYECKNX PUCKOB MNpea-
nonaraitoT UX HEMUHYEMOE nepecevyeHne. 3a4acTyio ans
0OHOro PyHKLMOHANBLHOrO NoApa3aeneHns CTaHOBUTCA
HEBO3MOXHbIM CMPaBUTLCS C OTAENbHLIM BUAOM pPUCKa B
OOMHOYKY 1 YETKO CNIaHNPOBAaTh LIENOYKY AeACTBUIA NS
ynpaeneHnsa Takummn pmckamn. Kak npaewno, ons pewe-
HUS NOoAOOHbIX NPo6nem 60/bLIOE KOMMYECTBO Pecyp-
COB HanpasnsgeTCcs B OCHOBHOM Ha AOCTUXEHWE HOpMa-
TUBHbIX YPOBHEN BO3AENCTBMS, MOJy4eHne pa3peLleHunit
nnmn obecneyeHme COOTBETCTBUS OTAENbHbIM 3aKOHOAA-
TenbHbIM TpeboBaHuaM. M nogobHoe pacnpepeneHve
CUN 1 CPEACTB 3a4acTyo BECbMa OTAaNeHO OT OCHOBHOM
DesATeNnbHOCTU U MHTepecoB OM3Heca.

PEKOMEHAALIUA

BOJIEE PEAINCTUYHO NOHUMATb U OLLEHUBATb
PUCKU YCTONYMBOI0 PA3BUTUS B AEATENIbHOCTH
KOMNAHUU

KoMnaHusim Heo6xoamMmo yaensTe 605bLue BPEMEHU Ha
NoHUMaHne xapakTepa PUCKOB U VX BJIUSIHUE N, COOTBET-
CTBEHHO, Y4UTbIBATb 3TU PUCKWU MPU NPOrHO3UPOBaHWUMU
06beMOB NPOM3BOACTBA, pa3paboTke rpadurka BbINos-
HEeHWs MPOeKTa N OLEeHKe KanuTasnbHbIX 3aTpat. Cneay-
€T NPOBOANTbL PEANTUCTUYHYIO KOJIMYECTBEHHYIO OLIEHKY
NOCNeACTBUIA BIVSIHUS HETEXHUYECKNX PUCKOB Ha KOM-
Mepyeckme acnekTbl A4esTeIbHOCTU KOMMAaHUW, 1 Takas
npoueaypa OLeHKU A0/KHA UHULMMPOBATLCS Ha PaHHEN
cTaguun peanu3aumm NpoekTa.

MPOBJIEMA
YNOP HA JOCTUXXEHUE COOTBETCTBUA
TPEBOBAHUAM

Mbl npywnn K BbIBOAY, YTO 3HAYUTESIbHbIE YCUNUA B
3TO0I 06NacTn B OCHOBHOM COCpenoTo4eHbl Ha nony4ve-
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and systems rather than on accountabilities, incentives,
strategy and leadership.

RECOMMENDATION

INTEGRATE PROJECT TEAMS

The Committee suggests that companies need to inte-
grate project teams so that technical, operational, com-
mercial and EHS risk specialists are all involved in plan-
ning and decision-making.

11l. HEALTH AND SAFETY: REVIEW OF
CURRENT LABOR AND INDUSTRIAL

SAFETY PRACTICES APPLIED BY RUSSIAN
MANUFACTURING COMPANIES AND GENERAL
IMPROVEMENT RECOMMENDATIONS

INTRODUCTION

Due to integration into the global economic system, own-
ers of Russian companies are getting more and more
concerned with improving the HSE situation at their en-
terprises. They can be motivated by many different fac-
tors, from the desire to appear more attractive in the eyes
of investors, to the need for new competitive advantages
when approaching new markets. It is a pleasure to see
that respect for health and safety is gradually turning into
a lifestyle for certain Russian enterprises; however, they
are quite a few still.

ISSUES

Although positive changes in the attitude of Russian en-
terprises to HSE issues do take place, it should be noted
that the process is rather slow. It should also be recog-
nised that strict compliance with HSE rules and proce-
dures has become a part of the corporate culture for just
a few companies, and by far, not all managers recognise
the role of the human factor as a key element of a safety
system.

Yet another problem, which is rather common is poor
discipline of performance, that is, incompliance with ad-
opted regulations, instructions, rules, and processes, or
serious deviations from given parameters.

Qualitative risk management is also one of the vulner-
abilities. Most Russian enterprises have no proper risk
detection and assessment system in place; most often,
a so-called “experienced old-timer knowing everything
here” is responsible for this process. As a result of this
approach, risks are usually identified by accident, when
an audit or supervisory entity pays a visit, and their ex-
istence is established only after serious safety incidents
and injuries.

The issue of allocation of HSE functions and respon-
sibilities at an enterprise is a sensitive point as well. Un-
certainty, lack of clear delineation of responsibilities, and
lack of properly formulated lists of duties and powers are
quite common, and are of no benefit to system efficiency.

The registration of incidents and organisation of inves-
tigation play a special role in the HSE management sys-
tem. These procedures are governed by the state, and
certain regulations are established for their purpose. The
problems of their implementation, which the experts have
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HUM paspeLleHnii, NoAroToBKe KOPnopaTUBHLIX OTHETOB
06 yCTOMYMBOM Pa3BUTMM KOMMAHUW UKW MPOBESEHUN
BHYTPEHHUX M BHELIHUX ayaMToB. N BecbMa peako 00-
pawaeTcs BHUMaHME Ha nokasaTtenu 3pdeKkTUBHOCTU
LEeATeNbHOCTN, HanNpuMep, Ha MUHUMU3ALMIO CIy4aeB
NPVOCTAHOBKW BbIMOJIHEHMS NPOEKTa WM U3MEHEHue
pasmMepoB KanuTanbHbIX 3aTpar, MNosblleHne 3adpdek-
TUBHOCTU peanusauum nNpoekToB, co3aaHne “nobaBoy-
HOW LLeHHOCTU” N 1.4,

PEKOMEHAALIUA

OBECIMNEYUBATb YETKOE PYKOBO/ICTBO, MPUOABATb
OCOBOE 3HAYEHUE NPAKTUYECKOW NOAAEPKE
PEAJZIUSALUU NPOEKTOB U OLLEHUBATb PE3YJIbTAThI
NYTEM A OCTUXXEHWUS BUSHEC-NOKA3ATE/IEN
PykoBOACTBY KOMMaHUM HEOOX0OMMO UMeTh Bonee YeT-
Koe BuaeHue npobnembl obecrnevyeHuss yCTONYMBOIo
pas3BnTUS 1 cnocobCTBOBaTb N3MEHEHUIO PACCTaHOBKM
aKkLLeHTOB BHYTPW OpraHmsauum OT UCMNONb30BaHUS MO-
0enn «OOCTUXEHUS COOTBETCTBUS» K OLEHKE MpakTu-
yecknx nokasatenen 3apPeKTUBHOCTU OEATENbHOCTU.
KoMnaHusim Heob6xo0aMMo pasymMHO MCNoJb30BaTb UMeE-
IOLLMECS PECYPCbl ANS PELUEHUS HETEXHUYECKMX MPO-
6nemM. KomnteT nonaraet, 4to Takne mMepbl obecnedar
NpakTMYecKylo NOAAEPXKY MPOeKTaM C CaMOro Havana
1 NO3BONSAT CHN3UTb MacLUTabbl AeATEeNbHOCTU, KOTOopas
NPUHOCUT Masio Nosb3bl. KoMnaHuam Takxke Heobxoam-
MO N3MEHUTb CBOW MOAXOA K OueHke 9(pEdEKTUBHOCTMU
[esaTenbHOCTM B 06/1aCTU YyCTOMYMBOrO PasBUTUS, OC-
HOBAHHbIM HA MCMNONb30BAHUU KPUTEPUEB, OANEKUX OT
OCHOBHO OesaTenbHOCTU. OPPEKTUBHOCTL YNpaB/ieHuns
BOMpOCamMu YCTOMYMBOro pas3BuTUs Heob6XoauMo oLe-
HMBaTb C MCMOJIb30BAHNEM TEX Xe CaMbIX NMoKasaTenen,
KOTOpPble MPUMEHSIOTCS AJ19 OCTaNbHbIX BUAOB KOMMEP-
4YeCKOW OeATeNbHOCTU OpraHn3aumm, Hanpumep, noka-
3aTenen ypoBHS BbINOSIHEHUS MPOEKTOB, MCMOJb30Ba-
HUS BIOKETOB, 3BMEHEHMS KOTUPOBOK aKUWA 1 T.4,

MPOBJIEMA

HEKOPPEKTHO NOCTABJIEHHBIE LIE/TU

Mbl 4yacTo oBGHapyXuBaem, 4YTO LeNn, YCTaHOBJIEHHbIE
ONS1 KITIOYEBbLIX YHKUMOHANbHBIX NoapasgeneHnin op-
raHM3auuii, pegko BKo4aloT B cebs oT4eTIMBO chop-
MY/JIMPOBAHHbLIE M MOAJAOLINECS U3MEPEHUIO Lenu B
obnacTtu ycToumeoro passutus. @opmynmpoBka Lenem
B 9TOM 06nacTu, Kak NpaBuIo, OCTAaeTCs Ppas3MbITON (Ha-
npumep, «BOBJIEYEHNE 3ANHTEPECOBAHHbLIX CTOPOH»)
BMECTO TOro, 4tobbl 0603HAYUTL U3MEPUMbIE LEenn ¢
YCTaHOBJ/IEHHbIMU CPOKaMU UX OOCTUXEHUA (Hanpumep,
He [onyckaTb OCTAHOBKY MPOEKTa M3-3a NPOTECTOB Ha-
CceneHus B nepuom, BbINOJIHEHNS CTPOUTENbHbIX paboT»).

PEKOMEHAALIUA

BHEAPEHUE KOMIMJIEKCHOIO NOAX0AA

M YCTAHOBJIEHUE YETKOW CUCTEMbI
OTBETCTBEHHOCTHU

KomuteT nonaraet, 4To KOMMaHuMsM HeoOxoOaMmo Ha-
npasuTb CBOW ycuius Ha obecnevyeHue yCTOMYMBOrO,
TEXHUYECKN N KOMMEPUECKM BbIrOAHOMO OCYLLIECTBNEHNS
OCHOBHbIX MPOEKTOB C 4eTKO 0603HA4YEHHbIMWN peasibHbI-
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faced at many Russian enterprises are generally related
to falsification of accounts, low quality of investigations,
and inefficient remedial measures.

RECOMMENDATIONS

Precise recommendations regarding measures to im-
prove the HSE management system are usually devel-
oped individually for each company. However, there are
certain general recommendations, which can work suc-
cessfully for most companies and enhance the perfor-
mance of their HSE management systems, such as:

1. Development of an action plan aimed at reinforcing
the leading role of management within the HSE sys-
tem and involving all the staff in HSE activities.

2. Development or improvement of corporate policies in
the field of HSE in a way that clearly prioritises HSE
issues and does not allow for any deviations.

3. Setting specific and measurable goals in the field of
HSE and development of relevant objectives for all the
company personnel.

4. Revision of job descriptions adopted for managers on
all levels and setting their detailed duties in the area
of HSE management in company departments subor-
dinated to them. The in-house HSE specialists must
be tasked with consulting duties, as opposed to the
participants of the HSE management process.

5. Taking measures to ensure the transparency of injury
and accident registration and investigation process-
es. The implementation of an international accident
classification system.

6. Improvement of the inspection and audit system and
provision of proper conditions for a frank dialogue be-
tween employees, managers, and in-house HSE spe-
cialists, in order to exclude any attempts of accounts’
falsification and concealment of accidents.

Thus, there is a long and hard way to go in order to
enhance the culture of safety management and to in-
crease the efficiency of efforts in the field of labour and
industrial safety. A modern management system must
be developed and the attitude to risks and the industrial
culture as a whole must be changed. Clear understand-
ing of goals and objectives by managers, as well as minor
executives, along with efficient planning and stable and
consistent compliance with made decisions, will finally
help to achieve good results in this area.
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MU KOMMEPYECKUMM LenaMn. 4acTo Takom KOMIIeKc-
Hblii MOAX0A4, OTCYTCTBYET, U B pe3ysibTate BO3HUKAIOT
npo6iemMbl ¢ ocyLecTBAeHeM npoekTa. KomuTeT Takxke
CYMTAET, YTO KOMMNaHUAM HEOOX0AMMO YCTaHOBUTb YeT-
KYlO CUCTEMY OTBETCTBEHHOCTU C U3MEPUMbIMM NoKa3a-
TeNsMK Mo PasnnMYyHbIM acnekTamMm yCTONYMBON peannaa-
LMK NPOEKTOB.

MPOBJIEMA

NMPUMEHEHUE TEXHUHECKUX NOAX040B

K PELUEHUIO HETEXHUYECKUX NMPOBJIEM

Mbl cuMTaem, 4YTO BO MHOIMMX CTpaHax KynbTypa Bene-
HUS KOMMNaHne 6u3Heca, OCHOBaHHAs Ha TEXHNYECKOM
noaxopne, 4acTo NopoxgaeT BO3HMKHOBEHME ABYX BUOOB
puckoB npu 0o6ecneyeHnn YCTOMHYMBOIrO BbIMOJIHEHMS
npoekToB. lNepBbIi COCTOUT B TOM, YTO MHOIMe KomMna-
HUN HEOOOLLEHNBAIOT 3HAYMMOCTb TakMX PUCKOB, OTAA-
Bagd NpearnoyTeHne TEXHNYECKOW CTOPOHE peanusaumun
npoekToB. BTopon 3aknio4yaetrcs B HannynMm MHOMMX
NPYMEPOB, KOrga AenalTcs NOMbiTKM MCMOb30BaHUS
TEXHNYECKUX PELUEHNA 0N PeLleHnss HEeTEXHUYEeCKUX
npo6nem. MNpn 3ToM 0cob60€e BHUMaAHME NPUAAETCS TeX-
HOMIOrMYECKUM acrnekTaMm BMECTO HYETKOro onpeneneHus
OTBETCTBEHHOCTW, CTpaTErnm, Mep CTUMYJNPOBAHNUSA U
pOnn PyKOBOACTBA.

PEKOMEHAALIUA

UHTErPALIUA NMPOEKTHbIX KOMAHA

KoMmuteT npepnaraet WMHTErpMpoBaTb MPOEKTHblE KO-
MaHzbl C TEM, 4TOObI BCE CMELNannUcTbl — TEXHUYECKMe,
NMPON3BOACTBEHHbLIE, KOMMEPYECKME, a TakKXe creum-
anncTbl No oueHke puckos B ob6nactn OOC, OT n T mor-
JIN y4acTBOBaTb B MAAQHUPOBAHMN NPOEKTA N MPUHATUN
peweHunn.

Ill. OXPAHA TPYAA U MPOMBILWJIEHHAA
BE3OMNACHOCTb: Ob30P CYLLECTBYIOLLEHN
MPAKTUKHW YINMPABJIEHUZ OXPAHOU TPYJA
(OT) U NPOMbILWIEHHOU BE3OIMNMACHOCTbIO
(M) BPOCCUNCKUX MPOU3BOACTBEHHbIX
KOMNAHUAX U OBLLME PEKOMEHAALIUU MO
MX COBEPLLUEHCTBOBAHUIO

BBEJAEHUE

B npouecce nHTerpaumm B rnobanbHy0 9KOHOMUYECKYHO
cucTeMy Bnagesblibl POCCUACKMX KOMMNAHWA BCe 4alle
CTasIkKMBalOTC C HEOOXOAMMOCTbIO COBEPLUEHCTBOBA-
HUSA cuctemsbl ynpaenenus OT v MNb Ha cBomux Npeanpu-
atnax. Vix moTmeaums ObiBaeT camoli pasHoobpasHom —
OT XenaHus BuirnaaeTb 6onee NpmMBnekaTenbHO B rnasax
MHBECTOPOB A0 CTPEMIIEHNSA NOYHUTb OMONHUTENbHbIE
KOHKYPEHTHbIE MpenmMyLLecTBa Npu BbIXOLE HA HOBblE
PbIHKW. TPUATHO OTMETUTb, 4YTO AN psga POCCUNCKUX
npeanpusaTUii yBaxXnTeNbHOE OTHOLLEHWE K TPeboBaH-
IM OXpaHbl TPyAa U NPOMBILLIEHHOW 6e30NacHOCTM No-
CTEeNeHHO CTaHOBUTCS CTUNEM XU3HU, HO, K COXaNEHMIO,
Takux NPeanpuaTUiA Noka MeHbLUNHCTBO.
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MPOBJIEMbI

HecmoTps Ha TO, YTO NMO3UTUBHbLIE UBMEHEHUSI B OTHO-
LIeHUN poccunckmnx npeanpuatnin k sonpocam OT u MNB
LEeCTBUTENIbHO MPOUCXOOAT, HEOOXOAMMO OTMETUTb,
4YTO 3TOT MNPOLLECC ABMXETCS A0CTATOYHO MEAJIEHHO.

K coxaneHuio, [aneko He BO BCEX KOMMAHUSAX CTPOroe
cobniogeHve npaeun n npoueayp OT m Nb cTano yacTbio
KOPNOpPaTUBHOW KyNnbTypbl, N AANEKO HEe BCE PYKOBOAM-
TeNn NPU3HAIOT POJIb HENOBEYECKOro dakTopa Kak KJo-
4YeBOro 3fieMeHTa cUcTeMbl 6&@30MacHOCTH.

Lpyron noctato4yHo pacnpoCcTpaHeHHOM NpobnemMoii
ABNSETCS HU3Kas MCMNOMAHUTENbCKAS OUCUUMNAMHA, Bbl-
paxaroLLascs B HEBbIMOMHEHUN NMPUHATBIX PErTAMEHTOB,
VIHCTPYKLMIA, NpaBui 1 NpoLeayp, M60 B CEpbe3HbIX OT-
KNOHEHUVSAX OT 3a4aHHbIX NapaMeTPOB.

KauecTBeHHOE ynpaBneHne puckamm Takxe sBAgeTca
OOHUM 13 YS3BUMbIX MecCT. Ha 60nblUMHCTBE POCCUIA-
CKMX MpeanpuaTuii OTCYTCTBYET OT/IaXeHHas cuctema
BbISIBJIEHMS U OLLEHKN PUCKOB. Yalle BCero 3a aToT npo-
LLeCC OTBEeYaeT TakK Ha3blBaeMbI «OMbITHbIA CNEeuMancT,
KOTOpbIV paboTaeT Ha NpPeanpPUATN OABHO 1 3HAET BCE>.
Mpn TakomM Noaxone PUCKU, Kak MpaBuio, BbISBASIIOTCS
cny4ariHoO, BO BPEMS BU3UTOB MPOBEPSIOLLMX OpraHm3a-
UM, Nnbo He BbISIBASOTCA BOOOLLE, a UX CYLLLECTBOBA-
HVE KOHCTATMPYETCSH NNLLb NOCTIE CEPbE3HbIX MPOUCLLIE-
CTBUI AN TPABM.

Bonpoc o pacnpeneneHnm ponen n 30H OTBETCTBEH-
HocTu B o6nactu OT m MNB Ha npeanpuaTnmn Takxe sBNs-
€TCSA AOCTaTO4HO YYBCTBUTENbHBIM. HEONpEeaeneHHoCThb,
OTCYTCTBME YETKOro pacnpeneneHms 30H OTBETCTBEH-
HOCTWU 1 FPaMOTHO CPOPMYSIMPOBAHHLIX NepeyHen 06s-
3aHHOCTEN N NOSIHOMOYMIA OTBETCTBEHHbIX NINL, HE CMO-
cob6CTBYIOT 9P PEKTMBHON paboTe CUCTEMBI.

Pernctpaumsa npoucwecTsuii U opraHusaums pac-
crefoBaHWin  3aHMMalRT ocoboe MecTo B CUCTEME
ynpaeneHns OT m MB. 31K npouenypbl perynmpyioTcs
rocynapcTBOM, CYLLLECTBYET YCTAHOBMEHHbIN perfnaMmeHT
nx npoeeneHns. OCHOBHbIE NPOBIEMbI X peannsauuu,
C KOTOPbIMW 9KCNEPTbl CTaNKMBANMUCb HA MHOMMX POC-
CUACKNX NPeaNpUaTUsaX, CBA3aHbl C UCKaXEHNEM OTYeT-
HOCTW, HEKaA4YeCTBEHHbIMU paccnegoBaHUIMN, Head-
GEKTUBHBIMI KOPPEKTUPYIOLLMMN MEPAMUA.

PEKOMEHAALIUHN

To4Hble pekoMeHZauMm O Mepax Mo COBEPLUEHCTBO-
BaHMO cuctembl ynpaeneHuss OT n B o6blMHO pas-
pabaTtbiBalOTCS AN KaXA0M KOHKPETHOW KOMMNaHuM Ha
OCHOBaHUW OLLEHKN TEKYLLEro COCToaHua aen npodec-
CUOHaNbHLIMW 3KCNepTaMn, NCMNOJb3YOLWNMN COOTBET-
CTBYIOLLYIO METOOO0NOMMI0 U MHCTPYMEeHTapuii. Tem He
MEHEe, MOXHO BblAeNnTb psag, o6LMX pekoMeHOaumin
no Mmepam, KoTopble MOryT OblTb YCMELIHO Peann30BaHbI
OGONbLUNHCTBOM KOMMaHWIA A5l NoBbileHns addekTus-
HOCTU nx cuctem ynpaeneHus OT n MB. OHuM BkoyaoT
cnenyoLwme Mepbl:

1. PagpaboTatb nnaH MeponpuaThiA, HanpaB/eHHbIX Ha
YKpPEneHne NnanpyioLLEe ponn pyKoBOOUTENEN B CU-
cteme ynpanenus OT v Nb 1 BoBNe4YeHns BCero Kos-
nekTrBa npegnpusaTma B padboty B o6nactn OT u MB.

2. PaspaboTtaTb WAM YCOBEPLUEHCTBOBATbL MOJINTUKY
KomnaHuu B o6nactm OT u MNbB, Taknum 06pasom, 4To-
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Obl 4eTko 3aduKCUpoBaTb MEPBOOYEPEOHYIO MNPU-
oputeTHocTb Bonpocos OT u MNB 1 HeponycTMMOCTbL
KaKMX-N1M00 OTKIOHEHWIA.

3. ChopmynmpoBaTb KOHKPETHbIE N3MEPUMbIE LIENN B
o6bnactu OT un MNB n 3apa4m No X AOCTUXEHUIO ONS
BCEX COTPYAHUKOB NPeAnpuaTus.

4. lepecMOTpEeTb AOJIKHOCTHLIE MHCTPYKUMN PYKOBO-
JuTenen Bcex ypoBHEN M 3adUKCMPOBATb WX KOH-
KpeTHble 06sa3aHHOCTM o ynpasneHnio OT u MB Bo
BBEPEHHbLIX MM NoApasfaeneHnsax komnauuu. [Mpu
3TOM 3a wTaTHbiMM cneuyanuctammn no OT u b
DOMKHA BbITb 3aKpensieHa POJsib KOHCYLTAHTOB, a He
Yy4aCTHMKOB Mpouecca yrnpasieHus.

5. MpuHaTbL Mepbl No o6ecnedyeHnio NPo3pavyHOCTY MPo-
LLECCOB perncrpauum Tpaem 1 NpouCLLECTBUIN U pac-
cnenoBaHUS MPUYMH MX BO3HUKHOBEHUNA. BHeapuTb
MEeXAYHapPOLHYI0 CUCTEMY Kraccudukauum npouc-
LLIEeCTBUNA.

6. YcoBepLUeHCTBOBAaTb CUCTEMY WHCMAEKUWIA U MpoO-
BEpOK, CO34aB YCNOBUS A1 YCTAHOBMEHUS OTKPO-
BEHHOro Auwanora mexgy paboTHWKamu, pPyKoBO-
oUTENSIMU U WITaTHbIMU coTpyaHukamm OT wu TG,
MCKJloYaoLWwero Nobble NOMbITKA UCKaXEHWST OTYET-
HOCTU 1 COKPbITUSA NPOUCLLECTBUN.

Takum 06pa3om, A COBEPLUEHCTBOBAHUS KYNbTYpbI
yrnpaeneHns 6e30MacHOCTbIO 1 NOBbILLEHUSA 3hDEKTMB-
HOCTU paboThl B chepe oxpaHbl TPyAa U MPOMBILLIIEHHOMN
6e30nacHOCT HeoBX0AMMO NPONTY TPYOHbLIA MNYTb CO3-
[aHNSA COBPEMEHHOW CUCTEMBI YNPABIEHNSA, U3BMEHEHNS
OTHOLLEHUS K pUCKaM U K MPON3BOACTBEHHOW KynbType.
YeTkoe NnoHMMaHune uenen 1 3agady pykoBoamtTenamm n
pPAOOBbLIMU COTPYAHMKAMU, 9D@PEKTMBHOE MNNaHMpPOBa-
HVE, HAaCTOMYMBOCTb M NOCNEe0BaTENbHOCTb B BbIMOJI-
HEHVW NPUHATBIX PELUEHUI AEACTBUTENIbHO NOMOIYT [0-
OVTbLCS BbICOKMX PE3Y/bTATOB B 3TOM HarnpaB/ieHUN.
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Chairman / lNpepacegartenn:

1. ATAX ON COPYING INTRODUCED UNDER
SUBORDINATE LEGISLATION

ISSUES

® On October 14%, 2010, the Russian Government
passed Resolution No. 829 (“Resolution”), which re-
quires manufacturers and importers of copying equip-
ment (computers, cellular phones, etc.) and data
carriers (compact discs, etc.) to pay 1% of the sold
products value (customs value). The levy introduced
under Article 1245 of the Russian Civil Code aims to
fund compensations to authors, performers, manufac-
turers of audio records and audiovisual works for their
free reproduction for personal needs. The Resolution
establishes: the item, which is subject to levy, the as-
sessment base, reporting period, payment deadline,
calculation and payment procedure, and other ele-
ments of the levy.

® The mandatory levy has all features of a tax listed in Ar-
ticle 8.1 of the Russian Tax Code, but, in contrast to
other taxes, it is remitted not to budget accounts of the
Federal Treasury, but to the account of a designated
organisation, i.e. the levy has a parafiscal nature.

® Tax elements established not by the law, but by subor-
dinate legislative act infringe Article 57 of the Russian
Constitution and affect companies’ right to pay only le-
gally established taxes and levies.

RECOMMENDATIONS

m |nitiation of the levy of a fiscal nature by subordinate
legislative act should be considered in the Russian
Constitutional Court from the constitutional and legal
standpoints.

®m For lawful protection of rights and legitimate interests
of both authors and companies, the levy elements, as

TAXATION COMMITTEE /
KOMMTET MO HAJIOTOOBJIOKEHUIO

Alina Lavrentieva, PricewaterhouseCoopers

Deputy Chairmen / 3amecTutenu npeaceaarens:
Vadim Zaripov, Pepeliaev Group LLC; Tatiana Kirgetova, Gide Loyrette Nouel

Committee Coordinator / KoopauHatop Komurera:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

1. BBEAEHUE «HAJIOTA HA KOIMMMPOBAHME»
NOoA3AKOHHbIM HOPMATUBHbBIM AKTOM

MPOBJIEMbI

14 okta6ps 2010 ropa MpasutensctBo PP npuHsano
MoctaHoBneHne Ne 829 («[MocTtaHoBNEHME»), COrNacHoO
KOTOPOMY NPOU3BOAUTENN U MMNOPTEPLI KOMNUPYIOLLENO
obopynoBaHus (KOMMbOTEPbI, MOOWJIbHbIE TenedOoHbI
M T.M.) N MaTepunanbHblX HOCUTENEN (KOMMaKT-ANCKU U
T.n.) 0693aHbl NNatuTb 1% OT CTOMMOCTM MPOAAHHOWN
NPoAyKUMN (TaMOXEHHOM cTommMocTu). lNnaTex BBeaeH
MpasutensctBoM Pd Ha ocHoBaHwum cT. 1245 [pax-
naHckoro kogekca Pd gna c6opa cpeacTs Ha BbiniaTty
KOMMNeHcauni aBToOpam, MWCMONMHUTENSM, M3roTOBUTE-
namMm $oHorpaMmM M ayamoBU3yanbHbIX NPOU3BELEHNN
3a ceobogHOe Bocnpou3BeaeHue GoHOrpamMm u ayam-
OBU3yasibHbIX MPOU3BEAEHMNIA B NINYHBIX Lensx. NocTa-
HOBJIEHNEM YCTaHOBJNIEHbl 0OBLEKT 00N10XeHus, 6a3a ans
HAYMCNEHWNsl, OTYETHLIM NEPUOA, CPOK ynnaTbl, MOPSAA0K
VUCYUCNEHUS W ynnaTel U APYrve 9neMeHTbl niarexa.
MpenycMoTpeHHblii  [ocTaHoBNeHMeM 006sa3aTenbHbIN
nnaTex OoTBeYaeT BCEM MPM3HaKaM Hanora, ykasdaHHbIM
B n. 1 cT. 8 Hanoroeoro kogekca P®, Ho, B OT/IM4ME OT
LPYrMX Hanoros, 3TOT MaaTeX nocTynaet He Ha Own-
XeTHble cyeTa denepanbHOro Ka3HavYencTea, a Ha CYeT
crneumanbHO YNoJIHOMOYEHHOW OpraHM3aunu, T.e. HOCUT
napaduckanbHbIl xapakTtep. YCTaHOBNEHME 9IEMEHTOB
Hasora He 3aKOHOM, a MOA3aKOHHbIM aKTOM HapyLlaeT
CT. 57 KoHcTutyummn Poccum 1, COOTBETCTBEHHO, Hapy-
LaeT NpaBO KOMMAHWIN NNaTuTb TONbKO 3aKOHHO yCTa-
HOBJIEHHbIE HANorM 1 c6opkbl.

PEKOMEHAALIUMA

YcTaHoBIEHWe niarexa HanoroBoro xapakrepa rnoaaa-
KOHHbIM aKTOM A0JIXHO NOSlY4UTb KOHCTUTYLIMOHHO-MpPa-
BOBYI0 oLeHKy KoHcTuTyumoHHoro Cyna PO.

Committee Members / Ynenbl komuteTa: AGRANA Fruit Moscow Region, Akzo Nobel N.V.; Alderley NefteGaz; Alinga
Consulting Group; Alex Terp LLC; Alrud; AstraZeneca Ltd.; Baker Botts L.L.P.; Baker & McKenzie CIS Ltd.; Bauke van
der Meer; BBH Legal; BEITEN BURKHARDT; Boehringer Ingelheim Pharma GmbH; Boiron; BMW Russland Trading
00QO0; British American Tobacco Russia; Clifford Chance; CMS, Russia; Continental Tires RUS; Deloitte; Denton Wilde
Sapte; Dewey & LeBoeuf; DLA Piper; DuPont Science & Technologies; Ernst & Young (CIS) B.V.; Ferrero; Gide Loyrette
Nouel; GOLTSBLAT BLP; Grant Thornton Trid ZAO; Gruppo SISI; ICAR Transportation Company; IKEA; Intercomp Global
Services; KempHoogstad CIS B.V.; KPMG; Law Firm “Padva & Epshtein”; Levant & Partners Law Firm; Magisters; Mazars;
Messe Frankfurt Rus O.0.0; Metro Cash&Carry; NORD OUTSOURCING LLC; Noerr Stiefenhofer Lutz; OBl Russia; Pavia
& Ansaldo; Pepeliaev Group LLC; PricewaterhouseCoopers; Procter & Gamble; Rodl & Partner; The Private Counsel;
Sanofi Aventis; Salans; Shell; Smithbridge Advisory Services Ltd.; Zentis Russland.
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well as rights of payers and powers of the designated
organisation should be established by law.

m To satisfy the principle of full recognition of budget-
ary revenue and expenses (Article 32 of the Russian
Budget Code), all proceeds from the levy should be
recorded as revenue of the federal budget.

ADVANTAGES

Maintaining the tax reform principles, protecting busi-
nessmen from hidden growth of the tax burden, ensur-
ing state control over budget expenditures, adequately
protecting rights and legitimate interests of copyright
holders and developing a civilized market of intellectual
properly.

CHANGES TO VAT: NOT GOOD ENOUGH FOR
BUSINESS

ISSUES

® The Russian Federation government has prepared a
draft law for the State Duma to amend Chapter 21 of
the Russian Tax Code. Among other amendments, is
one that proposes that taxpayers be required to re-
instate previously recovered Value Added Tax (VAT)
in the event of a decommissioning of goods, includ-
ing fixed assets, as a result of their obsolescence and
physical deterioration, thefts and shortages identified
during stock-taking, and in other non-sales related op-
erations. In addition, when determining the tax base, it
is proposed that the valuation adjustments of supplies
via a sum of the differences arising as a result of cur-
rency fluctuation when price is determined in condi-
tional units, with the respective settlements in Roubles
under the exchange rate agreed by the parties, be ex-
cluded.

® Such an approach violates the principle of the eco-
nomic basis for tax (Clause 3 of Article 3 of the Rus-
sian Tax Code) and is at odds with the economic and
legal nature of VAT. Introducing an open list of grounds
for reinstatement will result in numerous tax disputes.
Not being able to take into account sum differences
will mean a tax assessment based not on the resulting
benefits of economic activity, but on factors outside
the control of taxpayers.

RECOMMENDATION

Exclude from the draft law provisions on VAT reinstate-
ment and those which cancel sum differences adjust-
ments.

ADVANTAGES

® Prevention of unjustified financial losses related to VAT
reinstatement.

® An adequate tax treatment of industrial and trade ac-
tivity; ruling out a growth factor in retail prices on food
products and other consumer goods; ruling out an un-
certainty when determining the tax base.
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B B Lenax 3awmTbl NpaB 1 3aKOHHbLIX MHTEPECOB, Kak aB-
TOPOB, Tak U KOMMaHWA HeoBX0AVMMO 3JIEMEHTLI Nna-
Texa, a Takke npasa MaTesbLMKOB U MOSIHOMOYMS
aKKpeaMTOBaHHOW OpraHM3aLumm yCTaHOBUTb COOTBET-
CTBYIOLLM 3aKOHOM.

® Bce nocTynfieHns npu B3MMaHWM OAHHOrO nnartexa
B COOTBETCTBUM C MPUHLUMUMNOM MOSIHOTbI OTPAXEHMS
[0X0A0B U pacxonos 6toaxeToB (CT. 32 brogxeTHOro
kogekca P®D) nomkHbl oTpaxatbcs B denepasnbHOM
OloaxeTe B Ka4ecTBe CTaTby JOXOA0B.

MPEMMYLLECTBA

CoxpaHeHne NpUHUUMNOB HAaNIOroBor pedopmsbl, 3amTa
npeanpuHMMaTtenen OT CKPbITOrO poOCTa HanoroBon Ha-
rpPy3Kn, rOCYAapPCTBEHHbBIM KOHTPOb 3a PACXOAOBAHVEM
cobpaHHbIX CPeACTB, afiekBaTHas 3alumMTa Npas 1 3aKOH-
HbIX MHTEpecoB npaBoobnagarteneil, opmMmpoBaHue
LIMBUJIN30BAHHOMO PbiHKA MHTENIEKTYyasIbHO COOCTBEH-
HOCTW.

2. ASMEHEHUA NOPAAKA UCHUCTIEHUA
HAJIOI'A HA 1OBABJIEHHYIO CTOUMOCTD,
HEAJJEKBATHbIE YCJ/IOBUSIM
9KOHOMUYECKOMU AEATE/IbHOCTU
KOMMNAHUH

MPOBJIEMA

® [TpaButensctBoMm P® B ocynapcTBeHHyo [lymy BHe-
CEH 3aKOHOMPOEKT O BHECEHUU U3MEHEHWI, B . 21
Hanorosoro kogekca P®. B uncne npoumx nonpaBok
npeparaetca o6s3aTb HanoronaaresbliMka BoccTa-
HaBnueaTb HAOC, paHee NpuUHATLIN K BbIYETY, B Clly4Hae
BbIObITVS TOBAPOB, B TOM YMCJIE OCHOBHBLIX CPEACTB,
NPU XULLEHUSX U HEAOCTa4vaX, BbIIBNIEHHbLIX MPU WH-
BeHTapu3aumn. Kpome Toro, npeanaraercs npu onpe-
[eNeHnmn Hanoroeol 6asbl NCKNOYNTL KOPPEKTUPOBKY
CTOMMOCTM NMOCTAaBOK HA CYMMOBbIE Pa3HULLbI, BO3HU-
KaloLme BcneacTeme konebaHuii BantioTHbIX KYpCOB B
Cny4yasix, Koraa LeHa YCTaHOBJIEHA B YCJIOBHbIX €au-
HULLAaX C onnaTon B pybnsix No Kypcy, CornacoBaHHOMY
CTOPOHaMU CAENKN.

B JlaHHbIN NOAX04, HapywaeT MPUHLUN 3KOHOMUWNYECKO-
ro ocHoBaHug Hanora (n. 3 cT. 3 Hanorosoro kogekca
P®) 1 He cooTBETCTBYET 3KOHOMMKO-MNPABOBOW Mpu-
pone HAC. bonee Toro, HEBO3MOXHOCTb Y4€TA CYM-
MOBbIX pa3HuL, OyaeT O3HayaTb HaNoroobnoxeHue,
OCHOBAHHOE HE Ha MOoJIy4EHHOM 3KOHOMMYECKOW BbIFO-
e, a Ha NPOM3BOJIbHbIX 0OCTOATENLCTBAX.

PEKOMEHAALIUHA

NcKkniounTb U3 3aKOHOMNPOEKTa MONOXEHUS, KacatoLm-
ecsl BocctaHoBneHms HAC 1 OTMEHbI yyeTa CyMMOBbBIX
pasHuL, Npy onpeaeneHnm Hanoroeson 6assbl.

NMPEUMYLLECTBA

® [TpepoTBpalleHne He0BOCHOBaHHbIX GUHAHCOBLIX NO-
Tepb, CBA3aHHbIX ¢ BoccTaHoBneHnem HAC.

B AgekBaTHOE Hanoroo6soXeHne NpPOoV3BOACTBEHHOM
n TOpFOBOI7] nedqaTtesibHOCTn, npegoTBpaLlleHne pocTa
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MEXOTPACJIEBbIE KOMUTETDbI

3. ACCOUNTING FOR THE LOSS OF GOODS
CAUSED BY SPOILAGE DURING THEIR
STORAGE, TRANSPORTATION AND PRE-SALE
PREPARATION, AS WELL AS BY SHOP-LIFTING
IN TRADING COMPANIES

ISSUES

® Companies involved in the production and sale of
goods incur significant and inevitable in this business,
expenses related to the loss of the market condition
or consumer characteristics of the goods during their
storage, re-packaging, pre-sale preparation, trans-
portation and sale.

® The current tax law does not contain any provisions
regulating tax accounting for these expenses. The ex-
isting provisions in the Russian Tax Code either regu-
late rules for individual groups of taxpayers, are inter-
preted as only applicable to production organisations,
or cannot be implemented in practice due to direct re-
strictions imposed by the Russian Tax Code.

® Meanwhile, these losses fully meet all the criteria of Ar-
ticle 252 of the Russian Tax Code, since they are inevi-
table for the respective type of business activity.

® Shop-lifting often takes place in supermarkets, since
they provide free access to goods for customers and
other persons. The loophole in the tax law precludes
sales outlets from accounting for these losses that are
identified during stock tacking; hence, they have to pay
profits tax on the losses.

RECOMMENDATIONS

® The current problem can only be resolved by amending
the tax law. Given the structure and existing provisions
of Chapter 25 of the Russian Tax Code, such amend-
ments can be made through clarifying the provisions of
Article 264 of the Russian Tax Code, namely, through
extending and specifying Article 264.1.47 of the Rus-
sian Tax Code currently in effect or through expanding
Article 264.1.44 of the Russian Tax Code, which is cur-
rently only applicable to producers and distributors of
printed periodicals to cover all categories of taxpayers;
in this regard, an introduction of special limits based
on the taxpayers’ type of activity would be reasonable.

® The Russian Tax Code should provide for the possibil-
ity to write-off loss from shop-lifting in supermarkets
based on statements from stock taking, within specific
limits established by government agencies on the basis
of average market rate of loss from trading commodi-
ties.

ADVANTAGES

B Adequate corporate profits taxation.

® Protection from abusive practices and unfair competi-
tion in the market with regard to writing off loss under
the current rules.

® Speeding up implementation of new storage, transpor-
tation and sales formats.
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LeH Ha noTpebuTtenbckue ToBapbl, UCKoYeHne dak-
TOopa HeonpenesneHHoOCTU NpyM GOPMUPOBAHNM HaNO-
rosoun 6a3sbl.

3. YYET NOTEPb TOBAPOB OT NOP4YU1 B
MPOLECCE XPAHEHUA, TPAHCINOPTUPOBKHU
U NPEANPOJAXHOU NOATIOTOBKMU,

A TAKXKE OT XULLEHWUU HA TOPIOBbIX
NPEANPUATUAX

MPOBJIEMbI

KomnaHuun, 3aHsaTble B chepe nNpom3BoacTBa TOBAPOB
M TOProB/N, HECYT CYLLECTBEHHbIE N HEN3OEXHbIE 4SS
LAHHOro BMAA [EeATeNbHOCTUM pPacxXodbl, CBA3aHHble
C yTpaToil TOBApHOro Buaa NMOO NOTPEOUTENbCKUX
CBOWCTB TOBApOB MNPU WX XPaHEHUW, MnepeynakoBke,
npeanpoaaxHoW NoaroToBke, TPAHCNOPTUPOBKE U pea-
nm3auuu.

JelcTeyloliee HanoroBoe 3akOHOOATENbLCTBO HE CO-
LEePXUT NPSIMON HOPMbI, MO3BOASIOLLEN YYNTbIBATE NO-
no6Hble pacxoabl. CyliecTteyoume Hopmbl HK PD nnéo
perynupytoT npaeuna B OTHOLUEHUN OTAENbHOM rpynnbl
HaNoronaaTenbLMKOB, MO0 TPAKTYIOTCH Kak NPUMEHU-
Mbl€ WUCKJIOYUTENBbHO OJ1 NPOM3BOACTBEHHbLIX OpPraHu-
3aumin, MMbo ABNASOTCH HEVUCMNONHUMbBIMU Ha NPaKTUKE B
cuny npsiMbIx orpaHnyeHmin HK PO.

Takue noTepm OTBEYAIOT BCEM KpuUTepusam cT. 252 HK
P®, Tak kak Hen36GeXHbl NPU OCYLLLECTBIEHUN AaHHOIO
BUAA NpeanpMHUMaTenbCckoi esaTeIbHOCTU.

B marasuHax camooB6CnyXnBaHUS pacrnpoCTPaHeHbI
XULLLEHUS! B CBA3M CO CBOOOAHLIM AOCTYNOM MnokynaTe-
nen n apyrux nuuy, K Toeapam. B cBa3u ¢ HecosepLueH-
CTBOM HaJIOrOBOro 3aKOHOOATENbLCTBA Takne TOProBbie
TOYKM HE MMEIT BO3MOXHOCTU YYecTb Takme MnoTepw,
BbIIBNSIEMbIE MPU WHBEHTApPM3aLnKn, U BbIHYXOEHbl C
yObITKOB NAATUTb HANOr Ha NPUBLISIb.

PEKOMEHAALIUMA

YcTpaHeHne CNOXUBLLENCS CUTYaLMN MOXET ObITb OCY-
LLLECTB/IEHO VUCKJIIOYUTENBHO MYyTEM BHECEHUS LOMOJIHE-
HWUI B HAIOroBOe 3aKoHOAATeNbCTBO. C y4eTOM CTPYKTY-
pbl 1 gencTByloWmMx nonoxexuii ra. 25 HK PO nonobHble
M3MEHEHMS MOryT ObITb BHECEHbI MYTEM YTOYHEHUS
HOpM CT. 264 HK P®. 310 MoxeT ObiTb caenaHo nubo
nyTeEM pacLUMPEHNS N YTOYHEHWS AencTByowero nn. 47
n. 1 ct. 264 HK P®D, nubo nytem pacrnpoCcTpaHeHus mmn.
44 n. 1 cT. 264 HK PD, pelicTByloWuX B HAcTOsILLEE Bpe-
M1 TOJIbKO B OTHOLLIEHWM NPON3BOAUTENEN N NPOAABLOB
NPOAYKLUMN NeYaTHbIX Nepuoanyecknx N3aaHuii, Ha Bce
KaTeropuun HanoronnaTenbLWMKoB. MNpu 3ToM onpasgaHo
YCTaHOBJ/IEHME CMeumanbHbIX TUMUTOB B 3aBMCUMOCTU
OT BUAA AEATENLHOCTU HANTOrONaTENbLLMKOB.

Heobxoammo npepnycmoTpeTs B HanoroBom kopek-
ce PD BO3MOXHOCTb CNMCLIBATb YObITKM OT XMULLEHWIA B
MarasmHax camMooOCnyXMBaHMUS Ha OCHOBE aKTOB WH-
BEHTapu3auuu 1 B Npeaenax onpeaeneHHblX JTMMUTOB,
yCTaHaBNMBAEMbIM [OCYAAPCTBEHHLIMM OpraHaMmy Ha
OCHOBE CpeaHEPbIHOYHOMO MPOLIEHTA NOTEPb OT TOBAPO-
oboporTa.
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MEXOTPACJIEBbIE KOMUTETDbI

4. “THIN CAPITALISATION” RULE APPLICATION
ISSUES

The RF Tax Code does not establish clear principles for

the “thin capitalisation” rule application if:

®m The “controlled debt” lifetime is less than a calendar
year: whether the “thin capitalisation” rule in this case
should be applied to all interests accrued and payable
in connection with the use of borrowed funds within the
whole calendar year, or this rule should only be applied
to interest accrued and payable for those accounting
periods when the debt was acknowledged to be “con-
trolled”;

® During one period of the calendar year, the borrower
conducts leasing or banking solely; during another pe-
riod of the same calendar year, the borrower conducts
other business as well, along with leasing and banking:
whether the coefficient, applied for capitalisation rate
calculation, should be applied to the interests accrued
for the whole calendar year or only for those account-
ing periods, when the borrower did not conduct leas-
ing/banking solely;

® Ambiguity in the definition of the “leasing or banking
solely” concept (impact of single sales operations, for
example, the realisation of goods returned from leas-
ing).

® Pursuant to the rules stated in Article 269.2 of the RF
Tax Code, the portion of a bank loan, in respect of
which, a foreign company that directly or indirectly
owns more than 20 % of the charter (pooled) capital
(fund) of the borrowing company acts as a surety or
guarantor may be recognised as controlled indebted-
ness. A lot of Russian companies have foreign share-
holders, and it is common banking practice to require
provision of security amid the risks of non-repayment
aggravated by the economic crisis. The more negative
crisis-driven implication of the rule stipulated in Arti-
cle 269.2 of the RF Tax Code was due to the deteriorat-
ed debt-to-equity ratio of the majority of Russian busi-
nesses. In connection with the above circumstances,
a significant number of Russian enterprises, no matter
how successful and solvent, found themselves unable
to allocate interest payments to expenses.

RECOMMENDATIONS

m |[tem 2 of Article 269 of the RF Tax Code should estab-
lish clear rules for the application of “thin capitalisa-
tion” mechanism in the cases described.

® Amend Article 269 of the RF Tax Code to allow the non-
recognition of the amounts of bank loans guaranteed
by foreign shareholders as controlled indebtedness.

ADVANTAGES

® Elimination of gaps in the legislative control of the “thin
capitalisation” rule.

® Ensured transparency of the Russian tax legislation.

® Reduced administrative load on the taxpayers, includ-
ing a decrease in the tax disputes amount.

® Improved conditions for luring additional investment in
the Russian economy and production sector.
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MPEUMYLLECTBA

B AnekBaTHoOe 06510KeHne NpubbIIN KOMMaHUNA.

® 3awmTta oT 3noynotpebneHnin n HegoOBPOCOBECTHOM
KOHKYPEHUMM Ha PbIHKE NPU CMMCAHUM NOTEPb MO CY-
LLLECTBYIOLLMM NpaBuiam.

B YCKOpeHue BHeApeHUS HOBbIX OPMATOB XpaHEeHUs,
TPaHCMNOPTMPOBKM 1 NPOAAX.

4. NPUMEHEHME NMPABU/T TOHKOM
KAMUTAJTU3ALIUN»

MPOBJIEMbI

HK P® He ycTaHaBnMBaeT YETKUX MPUHUMIMOB NPUMEHE-

HUS NpaBuia “TOHKOM KanuTanusauum” B cnydae, korga:

B [leprof, CyLECTBOBAHUS “KOHTPONMPYEMOW 3a[on-
XXEHHOCTN” MEHbLUE KaneHgapHoro roga: JomkKHO nin
npaBuio “TOHKOW kanuTanu3auum” B OAHHOM Cryyae
NPUMEHATBCS KO BCEM MPOLEHTaM, Ha4YUCEHHbIM n
NOANEXALLMM yraTe CBA3M C NONb30BAHMEM 32EMHbI-
MW OEHEXHbIMWU CPeaCcTBaMU B TEYEHME BCErO KasieH-
[ApHOro roga, Uav xe AaHHOe NPaBuio NPUMEHSIETCA
TONIbKO K MPOLLEHTaM, HAYUCMEHHbIM 1 MOAfieXallinm
ynnarte 3a Te OT4YeTHble nepuoapl, B KOTOPbIX 3a4011-
>KEHHOCTb NPU3HaBanacb “KOHTPONINPYEMOI”.

B B ogHOM Nepuoae KaneHaapHoro roga 3aeMLumK ocy-
LWECTBNSET WCKIIOUYUTENBHO JIN3UHIOBYIO UM 6GaH-
KOBCKYIO AeATENIbHOCTb, @ B 4PYroM Nepuoae Toro xe
KasieHOapHOro roga — Hapsigy ¢ JIM3MHroBon,/6aHKoB-
CKOI AeATeNbHOCTBIO 3aEMLLUMK OCYLLLECTBISET Takxke
VHYIO 0eaTenbHOCTb: JomkeH an KoapOUUMNEHT, 1UC-
nosib3yemMbll onga pacyerta koadduumeHTa Kkanutanu-
3auunu, NPUMEHATLCA K NPOLLEHTaM, HAYNC/IEHHbLIM 323
BECb KaneHAapHbIM rof, Wan Xe TONbKO 3a Te OT4eT-
Hble Meproapbl, B KOTOPbLIX 3aEMLLMK HE OCYLLECTBIS
WCKJTIOYNUTENBHO JNIN3MHIOBYI0/6aHKOBCKYIO [eATeNb-
HOCTb.

® CyulecTByeT HEOOHO3HAYHOCTb B OMpeneseHnun no-
HATUS “UCKITIOYUTENBHO NIN3UHIroBast U GaHKoBCKas
0eATeNbHOCTL” (BAMSHWE eOVHWUYHBIX ornepauui no
peanu3aumn, Hanpumep, npojaxa Tosapa, BO3Bpa-
LWEHHOIr0 13 NN3nHra).

® [o npaBunam n. 2 cT. 269 HK P® cymma 6aHKOBCKO-
ro KkpeamTa, no KOTOPOMY MHOCTPAHHOMN KOMMaHWEN,
NPSIMO UM KOCBEHHO Bnafetoweri 6onee 20% ycraB-
HOro (cknago4Horo) kanutana (doHaa) KomnaHum-3a-
eMLLMKa, BblAaHa rapaHTusa nnbo npeacTaBieHo NHOe
obecneyeHre, MOXET MpPU3HaBaTbCH KOHTpoIMpye-
MO 3a[0/KEeHHOCTbIO. [py 9TOM MHOrue poccuin-
ckue NpegnpuaTus UMeT MHOCTPAHHbIX YYaCTHUKOB,
a TpeboBaHne O NpepocTaBneHnn obecrnedyeHnin sB-
nsetcs 06blMHOM GAHKOBCKOWM NPakTUKOW, 0COOEHHO C
y4€eTOM PE3K0 BO3POCLUMX B CBA3W C 9KOHOMUYECKUM
KPM3nCcoM PUCKOB HeBO3Bparta [0JIroB. HeraTtmBHbIN
3ddekT ykasaHHOM HopMbl N. 2 cT. 269 HK P®d Tarke
ycyryouncs BcneacTtBMe 3KOHOMWYECKOro Kpuauca
BBMAY CHWXEHUS BEIMYUHbI Noka3aTtens «COOCTBEH-
HOro kanutana» y 60/bLUMHCTBA POCCUNCKUX KOMMNa-
HWIA. B cBA3M ¢ faHHbIMKU 06CTOATENBCTBAMM OOSbLLIOE
KOJSINYECTBO BMOJIHE YCMELLUHbIX U MaTEXECNOCOOHbIX
NPeanpusaTUA CTONIKHYNIOCb C HEBO3MOXHOCTbIO OT-
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5. LEGISLATIVE ACKNOWLEDGEMENT
OF THE EXPENDITURES JOINT FINANCING
AGREEMENT (EJFA) CONCEPT

ISSUES

® The Russian tax legislation does not take into account
the concept of joint expenditure financing provided
for in Chapter 8 of the Organisation for Economic Co-
operation and Development (“OECD”) guidelines on
transfer pricing.

® |n this respect, it is impossible to cost-effectively dis-
tribute expenditure and risks related to development,
production or acquisition of assets, services or any
rights among interdependent persons, as well as to
determine the character and scope of participation of
every party to those assets, services and rights.

m |t is difficult to classify payments under joint expendi-
ture financing for deductions for profit tax purposes.

RECOMMENDATIONS

® Build up a joint expenditure financing concept, with
due consideration of international experience and, in
particular, of Chapter 8 of the “Joint Financing Agree-
ment” of the OECD guidelines on transfer pricing.

® Amend the RF Tax Code so as to ensure acknowledge-
ment of the joint expenditure financing concept.

ADVANTAGES

® Harmonisation of the tax legislation with the OECD
countries.

® Facilitated entry of Russia into the OECD.

m Simplified business turnover and reduced costs within
the group of interdependent companies.

m Possible classification of payments under joint ex-
penditure financing for deductions for the profit tax
purposes.

® Favouring the attraction of new oil and gas know-how
to Russia.

® Arrangement of conditions for Russia changing into
one of the world financial centers and the center of
holding companies’ location.

6. TRANSFER PRICING LEGISLATION
ISSUES

® The current transfer pricing (TP) legislation is not well
developed and not in line with OECD guidelines.

® The draft of the new TP law, that has already passed
the first reading in the State Duma, still requires signifi-
cant amendments / improvements.

® Without these amendments, the new TP law would still
have inefficiencies, which may result in significant dis-
putes with the tax authorities and also double taxation
for tax payers.
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HEeCEeHUs NPOLIEHTOB MO JONroBbIM 0683aTenbCTBaM K
pacxogam.

PEKOMEHAALIUHA

® YcTaHoBUTL B M. 2 cT. 269 HK P® yeTkure npasuna npu-
MEHEHUA MEXaHNU3Ma «TOHKOW Kanntann3aumnm» B Ornun-
CaHHbIX BbILLE CIy4asX.

® BHecTu B cT. 269 HK P® nsameHeHusi, kotopble paspe-
wanu 6bl He NpM3HaBaTb KOHTPONIMPYEMOWN 3a00J1KEH-
HOCTbIO CyMMY GaHKOBCKUX KPeaouToB, B OTHOLUEHUN
KOTOPbIX MHOCTPAHHbIMW y4aCTHUKaMWN NnpenocTaBd-
eTcs obecnedyeHue.

MPEUMYLLECTBA

® YcTpaHeHne npo6enioB B 3aKOHOAATENIbHOM perysu-
poBaHUNM npasunna «TOHKOW Kanmntanmn3dauum».

® ObecneyeHme NpPo3pa“yHOCTN POCCUNCKOrO HANOroBo-
ro 3akoHoJaTesnbLCTBa.

B CHUXEHME agMUHUCTPATUBHOW HArpy3kyu Ha Hanoro-
nnaTtenblwnKoB (Hanpmmep, nyTemMm ymeHbLleHna ymcna
HasIoroBbIX CNOPOB).

L YquLueHme yCJ'IOBl/II7I npuBnevyeHna OOnOJIHUTEJIbHbIX
PUHAHCOBbLIX PECYPCOB B POCCUINCKYIO 3KOHOMUKY W
MPOMBDILLUIEHHOCTb.

5. BAKOHOAATE/IbHOE NPU3HAHUE
KOHLUENLUWA COMNMALLEHNU O COBMECTHOM
®UHAHCUPOBAHUU PACXO10B (CCPP)

NPOBJIEMbI

B Poccuiickoe HanoroBOe 3aKOHOOATENbCTBO He npu-
3HaeT KOHUEeNuUMi COBMECTHOro GUHAHCMPOBaHMUSA
pacxogos, NPeayCMOTPEHHYIO BOCbMOW rNaBon METO-
andecknx pekomeHgaumii O3CP no TpaHchepTHOMY
LeHoobpa30oBaHuMIo.

® B cBA3M C 9TUM OTCYTCTBYET BOSMOXHOCTb 9KOHOMMU-
yeckn addEKTMBHO pacnpenensaTb Mexay B3anmosa-
BMCUMMbIMU NINLAMU Pacxodbl U PUCKWU, CBA3aHHbIE C
pa3paboTkoii, NPON3BOACTBOM WM NpuobpeTeHnem
aKTUBOB, YCyr uUnn Kakux-nmbo npae, a Takxe ornpe-
[enaTb xapakTep 1 06beM y4acTms Kaxaoro y4acTHuU-
Ka B 9TMX aKTUBax, yc/yrax uim npasax.

B 3aTpyaHEHO OTHECEHME K Bbl4eTaM A1g Lienein Hanora
Ha NpuObbINb NaaTexeh No cCoBMecTHOMY GpUHaAHCUPO-
BaHMIO PACXOL0B.

PEKOMEHAALIUUN

® PazpaboTaTtb KOHUEMUMIO COBMECTHOro ¢pUHAHCUPO-
BaHMWA PacXO[OB C YY4ETOM MEXOyHapOAHOro OnbiTa
M, B YaCTHOCTW, nonoxeHun rn. 8 «CornawleHus o co-
BMECTHOM (UHAHCUPOBAHUN PaCXOd0B» MeToau4e-
ckux pekomeHpaumin O3CP no TpaHchepTHOMY LIEHO-
obpa3oBaHuio.

® BHecTu nonpaeku B Hanorosbin kogekc PP, obecne-
ymBawLwme Npu3HaHne KOHLENUUN COBMECTHOro ¢u-
HaAHCMPOBaHUS PACX0O0B.
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MEXOTPACJIEBbIE KOMUTETDbI

RECOMMENTATIONS

® |Introduce more clear definitions of related parties and
limitation of cases when courts may consider parties as
related.

m Clarify the approach for calculation of the 1 billion and
100 million RUR thresholds for defining controllable
transactions and transactions subject to TP documen-
tation.

m Consider applying TP control only to cross-border re-
lated party transactions.

m Align TP methods with OECD principles to the maxi-
mum possible extent (e.g. consider removal of Sec-
ondary Processing Method, avoid limitations for the
use of certain TP methods in specific transactions, al-
low year-end true-ups / true downs for TP adjustment
purposes, etc).

m Align the price/profitability range calculation approach
with the OECD interquartile approach.

m Extend the list of information, which may be used for
comparability analysis by including, among others,
foreign comparables (at least where Russian compa-
rables are not available) and internal comparables.

®m Consider excluding the requirement to submit notifica-
tions about controlled transactions.

®m Consider the possibility of not having to apply TP docu-
mentation requirements to the following transactions:
— third-party cross-border transactions (or at least pro-

vide more clarity in relation to what is expected from a
TP documentation of a non-related party transaction).

— transactions at regulated prices.

— transactions involving tax agents.

m Confirm application of penalty:

— clarify the circumstances under which a penalty
should apply, whether TP documentation will provide
a penalty protection, what are the conditions for ap-
plying penalty in respect of tax agents etc;

— consider replacing the 40% penalty, with standard
penalty provisions established by art.122 of the Tax
Code.

m Consider an advance pricing agreement (“APA”) for
all taxpayers (not only large taxpayers); establish more
clear administrative procedures for entering into an APA.

m Allow correlative adjustments not only for domestic
transactions, but also for cross-border transactions
(for example, via Mutual Agreement Procedure involv-
ing several competent tax authorities).

m Confirm whether the new TP rules will apply to the
transactions concluded before the TP Law was intro-
duced, but effected after its introduction.

m Consider allowing Cost Contribution Arrangements
consistent with OECD Guidelines.

m Consider applying the TP law also for the purposes of
profit attribution to a permanent establishment.

m |t is critical that the above-mentioned issues are ad-
dressed before the second reading of the TP draft law
by the State Duma.

ADVANTAGES

The new changes will:
® Aline the new TP Law with the international principles.
® Reduce the risk of double taxation.
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MPEUMYLLECTBA

B [apMOHM3auMsa HaoroBoro 3akoHopatenbcTea Poc-
cum n ctpaH OBOCP.

m O6neryeHue sctynneHnsa Poccum B O9CP.

B YnpolleHre 0enoBoro obopoTa U CHMXeHne nanep-
XEK B paMKax rpynnbl B3auMO3aBUCHMbIX KOMMAHWIA.

B BO3MOXHOCTb BblieTa A5 Lenen Hanora Ha npubbiib
niaaTtexen no COBMeCTHOMY GPUHAHCUPOBAHUIO PacXo-
[OB.

B Cnoco6CTBOBaHME MNpuBREYeHnio B Poccuio HOBbIX
NPOMBbILLNEHHbIX TEXHOJIOTUIA.

® CosfgaHue ycnoBuii gns npeepatleHus Poccumn B ooviH
N3 MUPOBLIX GUHAHCOBbLIX LLEHTPOB U LIeHTPOoB 6a3u-
POBaHUSA XONANHIOBbIX KOMMAHWIA.

6. BAKOHOJATEJIbCTBO B OBJIACTHU
TPAHC®EPTHOIO LEHOOEPA30BAHUA

NPOBJIEMbI

E Tekylllee 3aKOHOAATENbCTBO B 06nactn TpaHcdhepT-
HOro LeHoobpa3oBaHUA HEQOCTATOYHO PA3BUTO U He
cooTBeTcTBYET PekomeHpauuam OICP.

B [IpOeKT HOBOro 3akoHa O TpaHchepTHOM LeHoobpa-
30BaHuN, KOTOPLIA NpoLlen nepsoe yTeHue B [ocy-
[apcTBeHHOM [lyme, no-npexHemMy TpebyeT BHECEHUS
3HAYNTENbHbLIX UBMEHEHUI.

B be3 HeoOX0AMMbIX U3MEHEHU HOBbIN 3akoH OyaeTt
HEepoCTaTo4yHO 3PPEKTUBHBIM, YTO MOXET NPMBECTU K
BO3HUKHOBEHUIO KOHDIMKTOB C HAIOrOBbLIMUY OpraHa-
MW 1 PUCKY BOMHOIr0 Hanoroo610XeHNs Ans Hanoro-
NNaTenbLLNKOB.

PEKOMEHAALIUHA

m BeecTn Gonee 4eTkne onpeneneHns B3auMo3aBuciu-
MbIX JINL, U OFPAHNYUTb KPYI CIy4aEeB, B KOTOPbIX CyAbl
MOFYyT NPU3HATbL N1LLa B3aMMO3aBMCUMbIMMU.

B YTOYHUTb NOAX0Abl K MICHUCAEHMIO MOPOroB B 1 Mnapa.
py6. n 100 maH. py6. ong onpeaeneHns KOHTponampye-
MbIX COEJI0K U COENOK, Nognexalimx OKYMEHTMPOBA-
HWIO, COOTBETCTBEHHO.

B PaccMOTpeTb BO3MOXHOCTb KOHTPONS ANS Lenen
TpaHchePTHOro LLeHO0BpPa30BaHNS TOJIbKO B OTHOLLIE-
HUM BHELIHETOProOBbIX CAENOK Mexay B3anMO3aBUCU-
MbIMU IMLLAMU.

B MakcumManbHO npubnusanTbe MeTOoAbl OonpeneneHns
PbIHOYHbIX UeH K npuHumnam O3CP (paccMoTpeTb
BO3MOXHOCTb WCKJIIOYEHUS METOAa LEeHbl peanusa-
UMM npoaykTa nepepaboTkn, n3bexarb orpaHNYeHuin
NCMNOJIb30BaHUS ONMpPeaEeneHHbIX METOA0B J151 0COObIX
BNOOB CAOEJNIOK, MO3BONIUTL NPOBEAEHNE KOPPEKTUPO-
BOK A1l uenei TpaHcdepTHOro LeHoobpasoBaHns Ha
KOHeL, HGMHaHCOBOro roga, 1 ap.).

B MakcumanbHO npubaM3nTe METOAONIOrMI0 pacyeTta
WHTEepBasa PbIHOYHBIX LEH / PEHTA0ENbHOCTM K METO-
OVIKe pacyeTa MHTEePKBAPTWUIIbHOIO Auana3oHa, npen-
ycmoTpeHHon O3CP.

B PaclumpuTtb nepedyeHb MHGOopMaLum, KoTopas MOXeT
ObITb MCMOJIb30BaHa AJ1s ONpPefeneHns COOTBETCTBUS
LEH PbIHOYHbIM. B T.4. NnpenocTtaBnTb BO3MOXHOCTb
MCNOoNb30BaHMa MHOOPMaUUK, NOSYyYEHHON N3 3apy-
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® Make the economy more attractive to foreign investors.

7. PLAN TO DECREASE THE BUDGETARY
DEFICIT BASED ON THE OIL AND GAZ
INDUSTRY

ISSUES

Foreign oil and gas companies operating in Russia are
concerned about the proposed increase of the tax bur-
denin general and about the following plans in particular:
® |ncrease in the Mineral Extraction Tax on oil by 6.5% in

2012 and an additional 5.4% in 2013.
® |ncrease in the Mineral Extraction Tax on gas by 61%

in 2011 and an additional 6% in 2012 and by 5.4% in

2013.
® A regular increase the excise rate for petroleum prod-

ucts starting from 2011.
® Cancellation of the property tax relief for infrastructure

facilities (mainland pipelines), which will inevitably lead

to an increase of transportation tariffs.

The above measures proposed by the RF Ministry of
Finance will only produce a short-term effect (1-2 years),
while in the mid and long-term perspectives, they will
result in a growth of expenditures incurred by investors
in oil and gas projects in the Russian Federation and to
early termination of production on existing fields due to
decreased profitability (which contradicts the principles
of rational subsoil use); and to limited incentives to de-
velop new fields.

RECOMMENDATIONS

®m Reject or at least suspend the proposed increase of
the Mineral Extraction Tax on oil and gas, until the inte-
grated Russian oil and gas industry tax reform is com-
pleted.

® Hold consultations with representatives of Russian and
international investor associations in order to develop
specific measures of the oil and gas industry taxation
reform in Russia.

ADVANTAGES
® | onger exploiting of oil fields.

® Rational Subsoil use.
® Favorable impact on investment climate
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BeXHbIX UICTOYHMKOB (N0 KpalriHel Mepe, Ans cny4aes,

Korga nony4yeHve Heob6xoanMmMon nHbopmauum n3 poc-

CUNCKMX NCTOYHNKOB HEBO3MOXHO), 1 MHPOpPMaLUM O

coenkax camoro HanoronnartenbLmka C He3aBUCHMbI-

MU NULaMUN.

B PaccMOTpeTb BO3MOXHOCTb UCKIIOYUTL TpeboBaHus
Nno NpeacTaBEHUIO YBEOOMIIEHUM O KOHTPOIMPYEMBbIX
caenkax.

B PaccMOTpeTb BO3MOXHOCTb UCKIIOYUTL TpeboBaHus
no nOAroTOBKE [A0KyMeHTauum, 06O0CHOBbIBAOLLEN
NPUMEHEHWE LeH, B OTHOLLIEHUN:

— BHELLIHETOPrOBbIX CAENOK C HE3ABMCUMbIMU NLAMN
(vnu, No kpaliHe mepe, YyTOYHUTL TpeboBaHUs K 0O-
KyMeHTauun, 060CHOBbIBAIOLLEV MPUMEHEHWE LIEH,
0151 cOenok ¢ He3aBUCUMbIMU NTULLAMMW);

— cOenok Mno ueHaMm, KOTopble MOAnexaTt rocyaap-
CTBEHHOMY PEryNPOBaHNIO;

— COEeNoK C y4aCTUeM HaslorOBbIX areHTOoB.

B YTOYHUTb NPUMEHEeHNe WTPadHbIX CaHKLMIA:

— YTO4HUTb Clly4an, B KOTOPbIX OyaoyT MPUMEHSTHCS
wtpadHble caHkumn; ByOeT v Hann4me OOKYMEH-
Taumn, oBOCHOBbLIBAKOLWEN MPUMEHEHME LIEH, OC-
BOOOXAaTb OT MPUMEHEHUs LWTPadHbIX CaHKLMUNA;
YCNOBUSA NMPUMEHEHUS WITPAdHbIX CaHKLUNIA B OTHO-
LUEHUW HANOroBblX areHToB., U T.4.;

— PaccMOTPeTb BO3MOXHOCTb 3aMeHbl 40% wtpad-
HbIX CaHKUMIA CTaHOAPTHbIMU WTPaAdHbLIMK CaHKLUM-
MU, NPeaycMoTpeHHbIMU cT. 122 HK PO.

B O6CcyauTb BO3MOXHOCTb 3ak/lo4eHns npensaputenb-
HOro cornalleHns o ueHoobpa3oBaHUN BCEMMU HaNO-
ronnarenbuwmkamm (He TONbKO KPYNHENLWMMK); ycTa-
HOBUTb GoJslee YeTKUA agMUHUCTPATUBHBIA MOPSAoK
3aKlYeHns NpeaBapuTeNbHbIX COMMaLEHnn O LLEHO-
obpasoBaHum.

B Pagpelwmntb NpoBeAeHME CUMMETPUYHBIX KOPPEKTU-
POBOK HE TONbKO AN BHYTPEHHUX, HO U O/ BHELL-
HEeTOProBbIX CAENOK (Hanpumep, C UCMNOIb30BaHUEM
B3aMMOCOIMIacUTENbHbIX NpoLeayp C y4acTMEM KOM-
NETEHTHbIX HANIOrOBbIX OPraHOB HECKOJIbKUX T[OCYy-
[apcTs).

B [loaTBEPANTE MPUMEHEHUE HOBbIX MpPaBWUI TPaHC-
¢epTHOro ueHoobpasoBaHUs K caenkam, 3akoYeH-
HbIM 4O BCTYMJIEHMS HOBOrO 3aKOHa B CUJly, HO COBEP-
LaeMbIM NOCSIEe ero BBEAEHMS.

B PaccMOTPETb BO3MOXHOCTb 3aK/II04EHWS COrnalleHni
0 pasgenie 3aTpaT B COOTBETCTBUM C PekomeHpauusi-
M OBCP.

B PacCMOTPETb BO3MOXHOCTb MPUMEHEHUS 3akOHa O
TpaHchepTHOM LeHoobpa3oBaHUM ANS Lenen pac-
npeneneHns Npmubbian NOCTOSHHOINO NPeACTaBUTENb-
cTBa.

® KpaliHe HeobXO0AMMO PacCMOTPETL BhILLIENEpPEeYnC-
NeHHble NpobsieMbl A0 NMPOBEAEHNS BTOPOro YTEHUS
3aKOHOMpoekTa 0 TpaHCHEPTHOM LLeHOO6pa3oBaHUM
B [ocypapcTBeHHOM [lyme.

MPEUMYLLECTBA

® [103BONUT MPUBECTU HOBbIA 3aKOH O TpaHCHEPTHOM
LeHoobpa30BaHUM B COOTBETCTBME C MEXAYHAPOHbI-
MUV NPUHLMNAMW.

B CHM3NTb PUCK BO3HWKHOBEHWS [OBOMHOrO Hanoroo-
610XeHUs1.
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® [10BbICUTb NPUBNIEKATENIbHOCTb POCCUICKO 9KOHOMM-
K1 ans 3apy6exHbIX MTHBECTOPOB.

7. MJ1AH MO COKPALLEHUIO BIOXKETHOIO
AEPULIUTA 3A CHET HEDTEFTA30BOU
OTPACJIU

MNPOBJIEMbI

MHoCTpaHHble MHBECTOPLI, paboTalowme B HedpTeraso-
BOW oTpacnun Poccnn, 06ecnokoeHsl npeaiaraeMelM No-
BbILLUEHNEM HANIOrOBOM HAarpy3ky B LLENIOM, U B MEPBYIO
oyepenb, NnaHamu:

B [loBbicuTb cTaBky HAOMNW Ha HedTb Ha 6,5% B 2012
roay v gononHutensHo Ha 5,4% B 2013 roay.

m [ToBbicuTb cTaBky HAMW Ha ra3 Ha 61% B 2011 roay,
[OMNONHUTENBHO Ha 6% B 2012 roay n elle OONONHU-
TenbHo Ha 5,4% B 2013 roay.

B PeryngpHo MOBbIWATbL CTaBKy akum3a Ha HedTenpo-
AyKTbl, HaumHas ¢ 2011 roaa.

B OTMEHUTb JIbFOTY MO HANOry HA UMYLLLECTBO Ha MHpa-
CTPYKTYPHble 00beKThI (MarucTpanbHblie TPyO0oNpoBo-
[bl), 4TO NpMBeneT K HEM30EXHOMY POCTY TPaHCMNOPT-
HbIX TapndoB.

YkasaHHble Mepbl JaayT TONbKO KPaTKOCPOYHbIN ad-
dekT (1-2 roga), a B CpeAHECPOYHON 1 A0NrOCPOYHON
nepcnekTBe NpmMBeayT K POCTY 3aTpaT KOMMaHWN-UH-
BECTOPOB, OCYLLECTBASIOWMX HedTEera3oBble NPOEKThI
B Poccuiickoin depepaumn, k 6onee paHHeMy npekpa-
LEHMIO 3KCMyaTaumm OEeNCTBYIOLLMX MECTOPOXAEHWIA,
BBUAY CHUXEHUSI peHTabenbHOCTU (4TO MPOTUBOPEYUT
NPUHUMNAM pauMoOHanbHOMO Heaponosfib30BaHUs), a
rnaBHOE, K BO3MOXHbIM 0TKa3aM OT pa3paboTKu HOBbIX,
€LLe HE OCBOEHHbIX, MECTOPOXAEHNI.

PEKOMEHAALIUUA

B OTkasatbCa wnW, NO KparHen Mepe, 3aMopo3uTb
npeanaraemoe nosbileHne ctasku HAOMNN Ha HedDTb u
ras oo OCyLLEeCTBEHWSI KOMMIEKCHOM pedopMbl Hano-
roo6noxeHus HedTerazosoii otpacnun PD.

® [1poBecTn BCECTOPOHHME KOHCYbTauumy C NpeacTaBn-
TENAMM POCCUNCKNX N MEXAYHAPOAHbIX accouyiaumnin
WHBECTOPOB C LENblo pa3paboTkM KOHKPETHbIX Mep
Hanoroson pedopmbl HedTerasosown otpacnu Poc-
cun.

MPEMMYLLECTBA

B Bonee gonras akcnayaraums CyuecTBYIOWMX MECTO-
POXOEHWNIA.

B PauyoHanbHOE HeAPOMNONb30BaHME.

B [10N10XNTENbHOE BINSIHME HA WHBECTULMOHHLINA Kn-
mar.
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Chairman / lNpepceparteno:
Dmitry Tcheltsov, Michelin

BACKGROUND

The Transport and Customs committee has been oper-
ating with the Russian Customs Code for over six years
(since 01.01.2004). Both the business society and cus-
toms authorities have gained sufficient experience to de-
termine the provisions of national legislative regulations,
which require refinement and clarification.

Currently, the Committee is closely following all de-
velopments following the establishment of the Customs
Union of the Russian Federation, the Republic of Belarus
and the Republic of Kazakhstan, which came into force on
the 1%t of January 2010; the creation of a regulatory frame-
work to define particulars of the law enforcement practice
in the scope of newly adopted legislative acts; situation as-
sessment upon the adoption of the Customs Union’s Cus-
toms Code from 1t of July 2010, and the establishment of
a common customs space in the member countries.

The Transport and Customs committee, in coopera-
tion with business experts attempts to inform the busi-
ness society about the law enforcement practices and
practical operation in the framework of the customs leg-
islation of the Customs Union, and takes an active part
in the development of recommendations aimed to refine
basic documents, in order to ensure mutual normative
correspondence for due governance in specific areas,
and simplify their practical application.

THE ESTABLISHMENT OF THE CUSTOMS UNION
ISSUES AND RECOMMENDATIONS

The business society primarily associated the idea of a
Customs Union with the unification and simplification of
customs procedures, curtailment of non-tariff measures,
development of innovative customs’ technologies, and
achievement of a new level of business integration.

However, so far, it is too early to conclude that these
expectations have been realised. From the very first days
of the existence of the Customs Union, the business so-
ciety, first of all, faced serious problems in the practical
foreign trade activities.

In the first place, these practical issues emerged be-
cause the relevant Russian regulatory bodies and agen-
cies were not prepared for fundamental changes in the
customs regulation; as a result, businesses became

TRANSPORT AND CUSTOMS COMMITTEE /
KOMMTET MO TPAHCIMOPTY U TAMOHE

Deputy Chairmen / 3amecTtutenu npeacepatens:
Wilhelmina Shavshina, DLA Piper; Pavel Gromov, TNT
Committee Coordinator / KoopauHatop KomuTera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

MCTOPUA BOIMPOCA

Bonee wectun net (c 01.01.2004 ropa) KomuteT no Ta-
MOXHE 1 TPaHCMNOPTy U €ero 4neHsl pabotaT ¢ Tamo-
XeHHbIM koaekcom Poccuun. U penosoe coobuiecTBo, 1
TaMOXEHHbIE OpraHbl HAKOMWJIM K HACTOSALLEMY BPEMEHU
[0CTaTO4YHO ONbITa, 4TOOLI ONPeaennTb, Kakne U3 Noso-
XEHWI HALMOHANbHOIO 3aKOHOAATENIbHOrO PEerynMpoBa-
HUSA TPebyioT A0PabOTKMN U YTOYHEHMS.

B HacTtosuwee Bpemsa Komutet ypensietr Gonblioe
BHYMaHWe BOMpoOcaM, CBSA3aHHbIM C HOPMUPOBAHMEM
1 Havanom ¢yHkumoHnpoBaHusa ¢ 1 aueapsa 2010 ropa
TamoxeHHoro Coto3a Poccuiickon Pepepaunn, Pecny-
6nukn Benapycb n Pecnybnvkn KasaxcTtaH; npoueccy
pa3paboTkn HOPMATUBHO-MPABOBOM 0a3sbl, KOHKPETU-
3upytoLLein o0co6eHHOCTM NPaBONPUMEHUTENBHOM NPaK-
TUKN BHOBb MPUHATLIX 3aKOHOAATE/IbHbIX aKTOB;OLIEHKE
cuTyauum nocne BcTyrieHuss B cuny ¢ 1 monsa 2010
roga TaMOXEHHOr0 kKoAekca TaMOXEHHOro coks3a u
C0O30aH1s €ANHOIro TaMOXEHHOIO NPOCTPaHCTBA CTPaH-
y4aCTHULL.

KomMnTteT COBMECTHO ¢ akcnepTamu 6usHec cooblie-
CTBa CTPEMUTCS HE TOJIbKO MHDOPMMPOBATL OEN0BOE
COOOLLECTBO O MPABOMPUMEHUTESNIbLHON MNPaKTUKE WU
npakTn4eckolr paboTe B YCNOBUAX OEACTBUS TAMOXEH-
HOro 3akoHOAATENbCTBA TaMOXEHHOro COK3a, HO U
aKTMBHO y4acTBYeT B BbIpaboTke pekoMeHaaLmin no ao-
paboTke OCHOBHbIX JOKYMEHTOB. DTO AeNaeTcs B LEensx
obecneyeHnss nx B3aMMHOro COOTBETCTBUSA, O0/IKHOIO
perynMpoBaHMs HopMaMu onpenesieHHbIx obnacten m
NPOCTOTbI UX MPUMEHEHUS HA NPAKTUKE.

dPOPMUPOBAHUE TAMOXEHHOIO COIO3A
NPOBJIEMbl U PEKOMEHAALUU

Moes cospaHnsa TaMoXeHHOro colo3a accoumMmnpoBanach
y 613Hec-coobLecTBa, Npexae BCero, ¢ yHudukaumen
M YNPOLLEHNEM TaMOXEHHbIX NPOoLLeAyp, COKpaLleHNeEM
HETAPU@HbBIX Mep, Pa3BUTMEM MNPOrPECCUBHBIX Tamo-
XEHHbIX TEXHOJIOMNIA, BbIXOAOM Ha HOBbLIN YPOBEHb 9KO-
HOMMYECKOWN NHTErpaumn.

OpOHako roBopuTb, YTO OXMOAHUS ONpPaBaaNCh, Noka
paHo. C nepBbix AHEN DYHKLMOHNPOBAHNS TaMOXEHHO-
ro coto3a 6U3HEC CTOJIKHY/CS C CeEpbe3HbIMU Npobrnema-
MW B OCYLLIECTBJIEHNM BHELLUHETOPrOBOW AEeATENBHOCTH.

Committee Members / YneHbl komuteTa: BLG Logistics Soutions, BTG, Deloitte, DHL, DLA Piper, Ernst & Young, GM
CIS, Ferrero, IKEA, IRU, Itella, Nokia, Pepelyaev, Goltsblat & Partners, PricewaterhouseCoopers, Shell, TNT, Toyota,

Zentis.
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unfortunate hostages of the situation, which was estab-
lished in the sphere of the new law enforcement practice,
primarily by the regulatory body and its executive agents.

In the last several months, the business society active-
ly discusses the forthcoming adoption of the new Federal
Law — “On Customs Regulation in the Russian Federa-
tion” (hereinafter: “the Draft”). Currently, this Draft is at
the stage of consideration in the Russian State Duma; its
adoption is expected by the end of 2010.

At this point in time, it is too early to say that the new
customs law is perfect, or that it ensures a significant
facilitation of relevant customs procedures. Numerous
discussions revealed considerable shortcomings of the
Draft put forward for adoption; this can have a direct ef-
fect on foreign economic activities.

CUSTOMS FEES

The Draft’s proposed procedure for the payment of cus-
toms fees is more complex in comparison with the previ-
ously effective national legislation. In the first place, un-
til 2009, the Russian Customs Code specified a simpler
payment procedure for customs fees, which is that such
payments could be made by any interested party.

The Draft prohibits the acceptance of customs fees
from arbitrary parties, that is, payment shall be effected
only by the relevant responsible party.

Moreover, third parties have no right to offer financial
guarantees of customs payments to support the responsi-
ble party. This creates problems for foreign carriers in par-
ticular, because in practice, they cannot deposit financial
guarantees to secure customs payments (for instance, in
case of cargo transit) to the accounts of customs bodies.
From now on, foreign carriers can make payments or of-
fer guarantee deposits only if they have bank accounts in
the Russian Federation. Thus, in order to effect payment,
a company now required to have a representative office in
Russia and operating bank accounts. Those who drafted
the law base their explanations of such limitations im-
posed on eligible categories of payers by the provisions of
the Customs Union’s Customs Code; however, these pro-
visions do not disallow, for instance, parties based in the
Republic of Belarus to pay customs fees for another entity.

Subsequently, the issue of non reimbursement (inter-
est free or otherwise) to businesses on overcharged fees
by the customs bodies shall be addressed.

UTILISATION OF MASTER GUARANTEES

Originally, the Draft permitted the use, as might be nec-
essary, of master guarantees deposited by the parties at
the moment of their incorporation in various Registers, in
order to secure other obligations.

However, the Federal Customs Service of Russia and
the Russian Ministry of Finance disagreed with such a
proposal, and it was withdrawn from the Draft prepared
for the second reading. Thus, the master guarantee in
the amount of 1 mIn. Euros deposited by the customs
representatives and the approved economic opera-
tors is, essentially, an idle weight in the accounts of the
customs bodies, which cannot be utilised in the future.
Should it be necessary to offer financial guarantees (for
instance, for cargo delivery, temporary importation etc.),
the companies would be obliged to make another addi-
tional guarantee deposit.
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Mpexpae Bcero, BO3HMKLUME HA NpakTuke nNpobnembl
CBSI3aHbl C TEM, YTO rOCyOapCTBEHHbIE OpraHbl Poccun
He OblNn roToBbl K KapAMHANIbHBIM U3MEHEHUSM TamMo-
XXEHHOr0 PErynaMpoBaHns, a KOMMaHun, K COXaneHuio,
CTann 3aN0XHUKaMM CIOXMBLLENCS cuTyauum B cohepe
NPaBONPUMEHEHNS HOBbIX MOJIOXEHWUI, B NMEPBYIO O4e-
pedb, CaMUM PErynsaTtopoM U ero UCMOSHUTENbHbIMUA
opraHamu.

B TeueHWe HeckonbkuMx MnocnegHux MecsiueB 6u3-
HEeC-coo0LLECTBO OXMBIEHHO 00CYXXOaeT npeacTosiiee
BCTynJieHne B cuny HoBoro deaepansHoro 3akoHa «O
TaMOXeHHOM perynupoBaHun B Poccuiickoii depepa-
umn» (nanee — 3akoHonpoekT). B cepeanHe Hos16ps
2011 3akoHonpoekT npowen B [ocynapcTBeHHOM [lyme
P® TpeTbe YTEeHNE 1 OXUAAETCS, YTO FNAaBHbINA TAMOXEH-
HblIli 3aKOH BCTYNUT B CUJTY Yy>Ke B Bninxarillee Bpems.

FoBOpPUTBL O COBEPLLEHCTBE HOBOIO TAMOXEHHOIO 3a-
KOHa, a TakXe O TOM, 4YTO ero NoNOXeHUs 3HAYUTENbHO
YNPOLLAIOT TAMOXEHHbIE NPOLLeAypbl, He npuxoamTcs. B
X0[€ MHOIOYUCHEHHbIX MYBNNYHBLIX 0O6CYXOEHUM Oblnn
BbISIB/IEHbI CYLLECTBEHHbIE HEAOCTATKN MPUHUMAEMOro
3akoHOoMNpoekTa, KOTOpble HANPSIMy0 MOMYT HEraTUBHO
NOBANSATb Ha OCYLLECTBNEHNE KOMMNAHNSMUN BHELLIHEIKO-
HOMWYECKOM AEATENBHOCTN.

YINJIATA TAMOXEHHbBIX NJIATEXKEN

B cooTBeTCcTBUM ¢ 3aKOHOMPOEKTOM NpoLieaypa yniaThbl
TaMOXEHHbIX NAATEXEN YCNOXHUIACL MO CPABHEHMIO C
[EeNCTBOBABLUMM paHee HauMOHasbHbIM 3aKOHOOATe b
cTBOM. lNpexnae Bcero, aTo cBA3aHO ¢ TeMm, 4To Ao 2009
roga TamoxeHHbIM kogekcom P®D npenycmatpusasncs
6onee ynpoLLeHHbIM NOPSAO0K yraaTel TAMOXEHHbIX Nna-
TeXeWn, a UIMEHHO CYyLL,EeCTBOBasia BOSMOXHOCTb yrniayn-
BaTb TAMOXEHHbIE NNaTEXM N0ObIM 3aMHTEPECOBAHHbLIM
JNLOM.

3aKkOHOMPOEeKT 3anpeLllaeTr BHOCUTb TaMOXEHHbIE
nnaTexuv NPou3BOSIbLHOMY ULy, yrniaTa JoKHa NPouna-
BOOMTLCS TOJIbKO TEM JIMLOM, Ha KOTOPOE BO3M0XEeHa
Takas 06593aHHOCTb.

Kpome T0oro, y TpeTbUX NnL, OTCYTCTBYET NPaBO BHE-
ceHus ob6ecnedyeHns ynnatbl TAMOXEHHbIX MiaaTexen 3a
06513aHHOE NNL0. B yacTHOCTK, 3TO siBNsieTcst NpobeMoii
0151 NTHOCTPAHHbIX MEPEBO34YNKOB, MOCKOJIbKY Ha NPaKTU-
K€ OHWM He MOryT BHOCUTb obecrnedvyeHue ynnartbl Tamo-
XEHHbIX nnaTtexen (Hanpvmep, npu TpaH3nTe TOBapOB)
Ha CYeT TaMOXEHHOro opraHa. Tenepb WMHOCTPAaHHbLIN
NEPEBO3YNK MOXET OCYLLECTBUTb MIATEXN UAN BHECTU
obecneyeHre TONbKO B Clly4Yae, eC/M Y HEro eCTb CYETa
B P®. Taknm 06pas3om, ons onnatbl CTAaHOBUTCS HEOOXO-
OMMbIM UMETb NPeacTaBmMTenbCTBO B PO ¢ oTKpbITbIMU
cyeTamun. Pa3paboTymkn NnpoekTa 0O0bACHAOT Noa00OHbIe
OFPaHNYEHNS KaTEropum NAaTenbLMKOB MOMOXKEHNSIMUN
TamoxeHHOro kogekca TaMOXEHHOro cot3a (oanee —
TK TC), oaHako 3TX NOJIOXEHUS HE MEeLLaloT, Hanpumep,
Pecnybnvke Benapycb npenocTtaBnsiTb Mpaso ynnatbl
TaMOXEHHbIX MATEXEN MHBbIM IMLOM 32 NnaTesbLupka.

UCNOJIb30BAHUE TEHEPAJIbBHOIO OBECINEYEHUA
M3HayanbHO 3aKOHONPOEKT NpeaycMaTpmBar npu Heob-
XO0ONMOCTN BO3MOXHOCTb MCMNOJIb30OBaHNA reHepasibHO-
ro o6ecnequm|, BHECEHHOro nuammn rnpwn BKJIIOYEHUN
X B pasyiniHblie PeeCprI, B uenax o6ecnequ|/|ﬂ NHbIX
0093aTenbCTB.
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THE OPERATION OF BONDED WAREHOUSES AND OTHER
OPERATORS IN THE CUSTOMS SPHERE STARTING FROM
15T OF JANUARY 2011
According to art. 367 of the Customs Union’s Customs
Code (transitional provisions for the operators acting in
the customs sphere, and other parties), customs agents
(representatives) in the Republic of Belarus, customs
brokers in the Republic of Kazakhstan and customs bro-
kers (representatives) in the Russian Federation, cus-
toms carriers, operators of bonded warehouses, cus-
toms warehouses and duty-free shops established prior
to the entry in force of this Code, shall have the right to
operate in the customs sphere for 6 (six) consecutive
months following the adoption of the Customs Union’s
Customs Code, that is, until 31stof December, 2010.
According to the Draft, applications for the incorpo-
ration into the Registry can be considered for up to 30
days. Thus, the existing certificates of incorporation into
the Registry shall expire on 31%t of December, 2010.
Afterwards, it may be impossible to receive new certifi-
cates effective from 1%t of January 2011, in cases where
the Law is not adopted with a time reserve adequate for
the completion of applications, their consideration by the
customs authorities and issue of new certificates.

FACILITATION OF THE CUSTOMS PROCEDURES

FOR THE BUSINESSES

The institute of approved economic operators introduced
by the Customs Union’s Customs Code (hereinafter: “the
CU CC”) isinline both with the global practice of customs
regulation and the Russian practice, because prior to the
approved economic operators in Russia, there were cer-
tain parties, which enjoyed simplified procedures in the
framework of national legislation (art. 68 of the Russian
Customs Code).

Essentially, the new terminology was introduced for
the existing group of persons, which enjoy confidence of
the customs bodies and can expect certain facilitation in
the course of customs clearance and control.

For the parties, which enjoyed facilitated procedures
according to the national legislation, the CU CC pre-
serves this status until the end of 2010.

However, at the time of development of the transi-
tional provisions, it was expected that the Law “On Cus-
toms Regulation in the Russian Federation” shall come
in effect concurrently with the CU CC. However, as of
October, 2010, the Draft was not adopted; thus, no regu-
lations, or sample forms of Register and certificate of ap-
proved economic operator were adopted either.

The Draft specifies transitional provisions, whereby,
the companies that enjoyed facilitated procedures in
the framework of the national legislation can apply to the
Federal Tax Service of the Russian Federation for the in-
corporation into the Register of approved economic op-
erators and employ facilitated procedures until the incor-
poration or refusal of incorporation to the Register.

However, in case where the Draft is not adopted be-
fore January, 2011, it is possible that the companies
would not have the appropriate amount of time for the
incorporation into the relevant Register.
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OpHako TC Poccun n MnHoduH Poccum He cornacu-
JINCb C TaKUM NPEASIOXKEHNEM, U B peAaKLM1 KO BTOPOMY
YTEHMIO OHO ObI1I0 UCKITIOYEHO M3 3akoHONpoeKTa. Takmm
06pa3om, BHOCMMOE TaMOXEHHbLIMWU NPeaCcTaBUTENSIMN
MU YNOSHOMOYEHHbLIMM 3KOHOMWYECKMMU OnepaTopamMm
reHepanbHoe obecneyeHne pasmepe 1 MAH. eBpo, Mo
CyTU, SIBNSIETCS MEPTBbLIM FPY30M, KOTOPbIA BHOCUTCS Ha
cyeTa TaMOXEHHbIX OPraHOB U HE MOXET ObITb NUCMOJIb-
30BaH B fanbHenweMm.B cnyyae Heo6xoaMMOCTM BHECE-
HUa obecneyeHns (Hanpumep, Npu 4O0CTaBke TOBAPOB,
BpPeMeHHOM BBO3€e 1 T.A.) KoMMaHum 06a3aHbl 6yayT Oo-
MOJIHUTENBHO NPEAOCTABUTBL YXKe NHOe 06ecrneyeHume.

OCYLLECTBJIEHUE C 1 AiHBAPS 2011 roJlA IULAMMU,
BK/TIOYAEMbIMU B CMNELUAJIbHBIE PEECTPBbI,
AEATENIbHOCTU B OBJIACTU TAMOXXEHHOIO AENA
CornacHo nepexogHbiM NONOXeHNIMU NpoekTa 3akoHa
B CNy4yae NPUHATUS PeLLEHUst O BKIIOYEHUU nuL, (Tamo-
XEHHbIX NpeacTaBuTenen, snagensues CBX, marasamHoB
©ecnoLINHHOM TOProB/n, NePeBO34YNKOB) B cneuvab-
Hble Peectpbl 0o 31 gekabps 2010 roga B OTHOLLEHUN
HUX TpeboBaHMe 06 OTCYTCTBMM HAKTOB NPUBNIEYEHNS K
2AMWHUCTPABHOW OTBETCTBEHHOM HE NPUMEHSETCS.

Ou4eBMOHO, YTO Ha MpPaKTUKE Takas npuBUNervs pa-
6oTaTb He BYAET, MOCKOJbKY YKa3aHHbIN CPOK SBSETCS
HEeLOCTATOYHbIM A1 MPUHATUS PELUEHUS O BKIIIOYEHUN
KOMMaHW1 B TON nnn nMHom PeecTp.

BbIBOPOYHOCTb TAMOXEHHOIO KOHTPOJIAA
3aKkoHOMpPOoeKT yperyavpyeT B MOJSIHOW Mepe BOMNpPOC
3bdeKTUBHOM peannsaumm OCHOBHOIO NpuHUMna Tamo-
XXEHHOr0 PEeryMpoBaHns — «BblIOOPOYHOCTU TaMOXEH-
HOro KOoHTpong». [leno B TOM, 4YTO B HAcToOsILLEE BPeEMS
OTCYTCTBYIOT MEXaHU3Mbl 1 NpPaKTUKa pas3fgeneHns Ta-
MOXEHHbIMW OpraHamMm y4aCcTHUKOB BHELLUHESKOHOMUYE-
CKOW OeATeNbHOCTU Ha TeX, KTO NOoJIb3YTCH LOBEPUEM
(NOMUMO  YNONHOMOYEHHbLIX 3KOHOMMYECKUX Orneparto-
POB) U UHbIX.

B HacToslLee BpemMs OOCTAaTOYHO GOMbLIOE Konnye-
CTBO KOMMaHMIN MOXeT paccMaTpmuBaTbCs kak 4oOpoco-
BECTHble y4aCcTHUKM BB/, KOTOpbIE OTKPbLITO 1 NPO3pauy-
HO 0199 KOHTPOINPYIOLLMX OPraHOB OCYLLLECTBASIIOT CBOIO
nesatenbHocTb. OgHAKo, U Takne KOMMNaHUM Ha MPakTuke
CTaJIKNBAIOTCA C HEOOOCHOBAHHLIMW N SIBHO MpEBbILLA-
IOWMMN MUHUMAIbHYIO HEOOXOANMMOCTb TaMOXEHHbLIMU
L0OCMOTPamMM rpy30B 1 3anpalluvBaHNEM OOHUX U TEX Xe
LOKYMEHTOB, MHbIMU USNUWHUMKN TpeboBaHUAMU. 3BTO
TpeboBaHua TMna 06 06s3aTenbLHOM BHECceHUn obecne-
YeHUs1 ynnaTbl TAMOXEHHbIX MiaTexen npu KOpPpPeKkTu-
pOBKax TaMOXEHHON CTOMMOCTM TOBApPOB UKW Hecorna-
CUs TAMOXEHHOr 0 OpraHa ¢ 3asiBfieHHbIM kogom TH B3/,

U3BbITOYHAA KOMNETEHUUA TAMOXEHHbIX
OPrAHOB

N36bITO4HAs KOMMNETEHLMS TAMOXEHHbIX OPraHoOB N OT-
CYTCTBME OTBETCTBEHHOCTU 3a YObLITKM CBSI3aHHbIE C
4acToM CMEHOI HanpasneHuii passutus. CokpalleHue
MECT TaMOXEHHOro 0dopMeHNs, ynpa3aHeEHNE MOCTOB
TaMOXEHHOro 0dOPMIEHUs, NEePEeHOC TaMOXEHHOro
odopMIeHNS Ha rpaHnLy 6e3 Co34aHNs COOTBETCTBYHO-
LMX YCNIOBUIA MPUBOAAT K 00ECLLEHEHMIO BIIOXEHHbIX UH-
BECTMLMIM HA CO34aHME TaMOXEHHOW N NOrUCTUYECKON
MHOPaCTPYKTYPbI, HAPYLLEHNIO 340POBON KOHKYPEHLUN,
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SELECTIVE CUSTOMS CONTROL
The Draft contains comprehensive provisions for the ef-
fective implementation of the basic principle of customs
regulation: “selective customs control”. Currently, there
are no mechanisms or practices to be employed by the
customs bodies to divide the participants of foreign eco-
nomic activities into confident operators (other than the
approved economic operators) and other parties.
Presently, a rather considerable number of compa-
nies can be deemed bona fide participants of foreign
economic activities, which operate openly and transpar-
ently for the controlling bodies. However, in practice,
companies of this category also face non-appropriate
customs inspections of cargoes, which are evidently be-
yond the minimal requirements, numerous requests for
the submittal of identical documents, other excessive
requirements, for instance, mandatory financial guaran-
tees of customs fees in case of adjustments of the cus-
toms value of products, or disapproval of the announced
merchandise code by the customs body.

EXCESSIVE COMPETENCE OF THE CUSTOMS BODIES
AND NO RESPONSIBILITY FOR THE COMPENSATION

OF LOSSES RESULTING FROM FREQUENT CHANGE IN
DEVELOPMENT DIRECTIONS

There is a reduction in the number of customs clearance
points, shutdown of customs clearance offices, reloca-
tion of customs clearance abroad without establishment
of appropriate conditions result in the devaluation of
funds invested in customs and logistics infrastructure,
absence of healthy competition, higher costs, queues,
and often, interruption of production activities even for
big enterprises.

The Russian Federal Customs Service exercises its
power related to the definition of customs clearance lo-
cations and limitation of the authority delegated to cus-
toms bodies without preliminary notification of business
entities, which in numerous cases led to finance losses
for the participants of foreign economic activities and
created logistics problems.

It should be noted that the Draft in its existing version
fails to solve the above-stated problems or establish
any definite responsibility of the customs bodies for the
abuse of authority.

THE DRAFT IS BEING ADOPTED WITHOUT
CONSIDERATION OF THE PROPOSALS MADE BY
BUSINESS SOCIETY ON MANY KEY ISSUES
Unfortunately, the key customs law is being adopted with-
out a constructive dialog with business society; meetings
with the public bodies are held exclusively to observe
formalities, which shall obviously result in the adoption of
such conditions and rules of foreign economic activities
that are unfavorable to business.

First of all, basic consultations with business entities
were held after the introduction of the second version of
the Draft to the Russian State Duma.

Secondly, business entities take no part in the discus-
sion of the Draft in the Russian State Duma.

Thirdly, the provisions included in the in the first ver-
sion of the Draft by the Ministry of Economic Develop-
ment, upon proposals of business entities were later
removed. For instance, the responsibility of customs
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MOBLILWEHMIO 3aTPaT KOMMNaHW, CO3OaHUI0 o4epenen u
3a4acCTyl0 — K MPUOCTAHOBIEHMIO MPOU3BOACTBEHHOM
DEeATEeNbHOCTY AaXe KPYMHbIX NPeanpuaTuii.

MonHomouna ATC Poccum no onpeneneHuto Mect
TaMOXEHHOro 0MOPMIIEHNS, COKPALLEHUIO MOJSIHOMO-
YNIA TaMOXEHHbIX OpraHoB, UCMNoNb3yloTcs 6e3 npenpa-
puTeNbHOro MHPOPMMPOBaHMA Ou3Heca, YTO HeOodHO-
KpaTHO NPUBOANIO K GUHAHCOBBLIM NOTEPSM Y4aCTHUKOB
BHELLUHE3KOHOMWNYECKOM AEATENBHOCTMU, NOTMCTUYECKUM
npobnemam.

CnepnyeTt OTMETUTb, YTO 3aKOHOMPOEKT B MMEIOLLEN-
CS pefakuum He peluaeT Bhbllleyka3aHHble NpobnemMsl 1
HE nNpefycmaTpmBaeT OnpeaeseHHON OTBETCTBEHHOCTH
TaMOXEHHbIX OPraHOB 3a MPEBbILIEHNE TEX WU MHbIX
MOJIHOMOYUIA.

3AKOHOMPOEKT NPUHUMAETCS BE3 YYETA
NPEAJTIOXEHUN BU3HEC-COOBLECTBA MO MHOMUM
K/1IO4YEBbIM BOMPOCAM

K coxaneHuto, rnaBHbIi TAMOXEHHbI 3aKOH NPUHUMA-
eTcsl 6e3 KOHCTPYKTUBHOIO amanora ¢ 6usHec-cooblue-
CTBOM, MEpPOMNpUSaTUS C OpraHaMmm BnacTu NPOBOASATCS
VCKIIIOUYNTENBHO (POPManbHO U NS «rafioykn», 4To, 6es-
YCJIOBHO, MOBJIMSIET HA NPUHATVE HEraTUBHbIX AN 6u3-
Heca yCnoBWiA U NpaBui BeAEHUS BHELUHEIKOHOMMUYE-
CKOW 0eATeNbHOCTU.

Bo-nepBbIX, OCHOBHbIE KOHCY IbTauUn ¢ GU3HECOM NPo-
BOAMINCH YXXeE MOCIE TOro, Kak 3aKkOHOMPOEKT /181 BTOPO-
ro YTeHus 6bln BHeCeH B FocyaapcTeeHHyio Jymy PO.

Bo-BTOpkIX, B [OCcynapcTBeHHOn Ayme P® 6GusHec
npu o6cyxaeHnn 3akoHOMPOeKTa He NPeaCTaBIEH.

B-TpeTbux, nonoxeHus, koTopble MWHUCTEPCTBO
3KOHOMMYECKOrO Pa3BUTUS BKJIOYMAO MO MNPEeasioxe-
HMIO OM3Heca B pepakuutio 3aKkOHOMPOekTa B MNepBOM
YTeHUW, BNOCNEACTBUN Obln UCKMoYeHbl.Hanprumep,
Obla NpegycMOTPeHa OTBETCTBEHHOCTb TaMOXEHHbIX
OpraHoB 3a HecobOnaeHNe CPOKOB, YCTAHOBMIEHHLIX B
3aKoHOAATEeNbLCTBE, KOoTOpas Obilna BMNOCNEACTBUM UC-
KJIO4EHA.

HEJOCTATKU TAMOXEHHOIO AAMUHUCTPUPOBAHUA

OueBMAHO, 4TO TaMOXEHHOE aAMWHUCTPUPOBAHME B
Poccun ¢ Toukn 3peHunst BusHeca ycTynaeT perynmposa-
Huio B benopyccuu n KasaxctaHe. B nocnenctemn 310
MOXET NPUBECTUK HACTUHHOMY CMELLLEHNIO TOBAPOMNOTO-
KOB, CO3[4aHMI0 KOMMAHUM 1 NMPON3BOACTB HA TEPPUTO-
PV MHBIX CTPaH TaMOXEHHOro coto3a.

OcHoBHas 3agaya 3akOHOMPOEKTa — 3TO Co3jaHune
TakoW CUCTEMbI TAMOXEHHOIO PeryMpoBaHuns, KoTopas
vMena Obl onpefeneHHble NPeMMyLLLECTBA NEPEL, pery-
nuposaHneM B Benopyccun n KazaxctaHe. Komnnekc-
HbI aHann3 3akOHOMPOEKTa, K COXaneHuio, NokasblBa-
€T, 4TO B HACTOsILL,EE BPEMS 3TO He Tak.

PEKOMEHAALIUUA

KomuteT cuntaeT LenecoobpasHbiM, yunTbiBas npenpl-
OyLu1iA onbIT COTPyAHMYecTBa 1 onbliT Pecnybnukn Ka-
3axCTaH, MakCUMasbHO PacLUMPUTb y4acTUe 3KCNePTOB
13 6M3Heca B NOAroTOBKE 3aKOoHOAATeNbCTBa no ¢dop-
MMpPOBaHMIO TaMOXEHHOro Colo3a.

Heob6xoamMmo co3gaTb YETKME U MOHATHbIE MEXaHWU3-
Mbl 1 pOpPMbI yHacTus BuaHeca B pa3paboTke 1 06Cyx-
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bodies for the violation of time schedules established by
the law specified in the original version was abolished at
a later stage.

SHORTCOMINGS IN CUSTOMS ADMINISTRATION
It has become obvious, that customs administration in
Russia, from the viewpoint of business entities differs
significantly from the administration in the Republic of
Belarus and Kazakhstan. This may result in a partial shift
of trade flows and establishment of companies and pro-
duction facilities in other countries of the Customs Union.
The key objective of the Draft is to create a customs
regulation system, with certain advantages as compared
to regulation in the Republic of Belarus and Kazakhstan.
Unfortunately, comprehensive review of the Draft dem-
onstrates that currently, this is not the case.

RECOMMENDATIONS

As a recommendation and taking into consideration pre-
vious experience, the Committee sees it only as reason-
able that business experts be allowed to participate in the
development of the legislative framework for the estab-
lishment of the Customs Union.

It is imperative that clear and understandable mecha-
nisms and forms for participation of business entities in
the development and discussion or draft of legislative
and regulatory acts in the sphere of customs procedures
be created. Industrial statutes of the Federal Customs
Service should be adopted only with the participation of
industrial business experts in the relevant discussions.
Also, it might be possible to stipulate mandatory approval
of such statutes by the Ministry of Economic Develop-
ment, or escalate their adoption to the level of the Rus-
sian Government.
® To develop criteria for the qualification of “law-abiding”

participants of foreign economic activities, for which it

is expedient to perform customs control after the re-
lease of products. In line with this, itis required to focus
customs control in the course of customs documenta-
tion procedures on short-lived firms or newly-estab-
lished companies having no background of foreign
economic activities.

® To introduce a system of performance appraisal for
the customs bodies and perform such appraisal with
participation of business entities, having set, as a key
priority for the operation of customs bodies, the es-
tablishment of conditions contributing to facilitation of
customs formalities, promotion of trade turnover, sim-
ple, understandable and business-friendly rules and
procedures of customs clearance in line with the pres-
ervation of proper level of customs control.
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LEHNN MPOEKTOB 3aKOHOAATENbHbIX M HOPMaTUBHO-MpPa-
BOBbIX aKTOB B 06/11acT TaMOXeHHoro agena. Mspaeatb
BeJOMCTBEHHble akTbl PTC LenecoobpasHo TONLKO NMpu
yyacTum B 06CyXAeHNN KCMEPTOB OTPACN CO CTOPOHBI
OusHec — coobuiecTtea. MOXHO NpeaycMOTPEeThb U YCIo-
BMe 0653aTefIbHOro CorlacoBaHust Taknx aktoB ¢ MmHm-
CTEPCTBOM 3KOHOMWYECKOr0 Pa3BuTus, NMbO NOBLICUTH
YPOBEHb M34aHUST COOTBETCTBYIOLLErO akTta o MNpasu-
Tensctea Poccun.
TpebyeTcsa Takxe:

B BbipaboTaTb KPUTEPUM, HA OCHOBAHUM KOTOPLIX P,
YYACTHUKOB BHELUHESKOHOMUYECKOW [OeATENbHOCTU
MOXHO OTHECTU K KAaTEropum «3aKOHOMOCHYLLHbIX», B
OTHOLUEHUM KOTOPbIX TAMOXEHHbIA KOHTPOMb Lese-
Cc0o06pa3HO OCYLLECTBNATL MOCNE BbiMNycka TOBapOB.
Mpn 3TOM HEOBXOAVMMO CKOHLEHTPUPOBATL TAMOXEH-
HbIA KOHTPOJIb B XO4€ TaMOXEHHOro odopMIEHNS Ha
dupmax-ogHOOHEBKAX, HOBbIX KOMMAHUSX, KOTOPbIE
He UMEIOT NCTOPUM BHELLUHESKOHOMUNYECKON AedaTeNb-
HOCTW.

® BeecTn cuctemy OLeHKYy 3ddekTUBHOCTU pPaboTbl
TaMOXEHHbIX OPraHoB, W NMPOBOAUTL TaKylo OLIEHKY C
yyactmem 6u3Hec-coobLLECTBA, YCTAHOBUB OCHOB-
HbIM MNPUOPUTETOM pPABOThl TAMOXEHHbIX OPraHoOB
co3gaHune YCnoBuUiA, CnocOBOCTBYIOLLMX YMPOLLEHUIO
TaMOXEHHbIX (OpPManbHOCTEN, YCKOPEHUIO TOBa-
poo6opoTa, YCTAHOBNIEHUIO MPOCTbLIX U MOHATHbLIX U
KOMOPTHbIX Ans 6Gu3Heca Npasun 1 NpoLeayp TaMmo-
XXEHHOro 0MOpPMEHUS!, NPU COXPAHEHUU AOJIKHOrO
YPOBHSI TAMOXEHHOIO KOHTPOJIS.
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Chairman / lNpeaceaartenn:

. COPYRIGHT

FAIR USE OF WORKS FOR PERSONAL PURPOSES
(ART. 1273 CC OF THE RF)

ISSUE

According to Federal Law No. 259-FZ, as of September
4t 2010, a new redaction of clause 1 article 1273 of the
Civil Code (CC) of Russia has been enacted. The new
rule stipulates that an individual may reproduce a legally
published work, without the author’s consent and remu-
neration in case of necessity and for personal purposes
only, except in certain cases.

The above mentioned amendments are aimed to har-
monise the Russian legislation with the Berne Conven-
tion and the trade-related aspects of intellectual property
rights (TRIPS). Particularly, but not exclusively, limita-
tions or exceptions to exclusive rights should be confined
to members of the World Trade Organisation (WTO) by
certain special cases (art. 13 of the TRIPS). The Dispute
Settlement Body (DSB) of the World Trade Organisation
adopted a ruling during the consideration of case WT/
DS160 stating that “the term «special» connotes «having
an individual or limited application or purpose», «contain-
ing details; precise, specific», «exceptional in quality or
degree; unusual; out of the ordinary» or «distinctive in
some way». “In other words, an exception or limitation
should be narrow in a quantitative, as well as qualitative
sense.”

The term “necessity” can not be regarded as “particu-
larised”, as it does not allow finding out unambiguously
whether the breach in the law was justified. The term is
a new abstract notion, which is not typical for intellectual
property law at all.

In the widest sense of the term “necessity”, excep-
tions from the said rule, stipulated in sub-clauses 1 to 6
of the cl. 1 art. 1273, have no actual sense.

RECOMMENDATIONS
Amending clause 1 art. 1273 of Civil Code of Russia as
follows:

“An individual may reproduce a legally published work
without the author’s consent and remuneration for per-

INTELLECTUAL PROPERTY WORKING GROUP /
NOAKOMMUTET NO UHTEJIJIEKTYAJIbHOU COBCTBEHHOCTHU

Eugene Arievich, Baker & McKenzie CIS Ltd.

Deputy Chairmen/ 3amecTtutenu npeaceparens:
Ekaterina Tilling, Baker Botts LLP; Denis Voevodin, Salans

Committee Coordinator / KoopauHatop Komurera:
Olga Zueva (olga.zueva@aebrus.Ru)

. ABTOPCKHUE NPABA

CBOBOJHOE UCIMNOJ/Ib3OBAHUE NPOU3BEAEHUA
B JINYHbIX LENAX (CT. 1273 'K P®)

MPOBJIEMA

denepanbHbiM 3akoHOM Ne 259-®3 o1 04.10.2010 roga
¢ 19 okTa6psa 2010 ropa BBeaeHa B AeNCTBUE HOBas pe-
pakums n.1 ct. 1273 'K P®, B cOOTBETCTBME C KOTOPOW
BOCMNPOU3BEAEHNE MPaXAAHNHOM NMPaBOMeEPHO 06Hapo-
[OBaHHOIO Npou3BedeHns gonyckaetcs 6e3 cornacus
aBToOpa UM MHOro npaBoobnagatens v 6e3 BbinnaTthl
BO3HarpaxaeHnss npu Heo6XoAMMOCTU U UCKJIIIOYU-
TENbHO B JINYHBIX LLENSX, 32 UCKIOYEHNE OnpeaeneHHbIX
cny4yaes.

OTM 3MEHEHUS, Kak BblNo YyKa3aHO B MOSICHUTENIbHOM
3anmncke, COOTBETCTBYIOLLErO 3aKOHOMNPOeKTa, obecne-
YMBAKOT COOTBETCTBME POCCUIMCKOro 3aKkoHoOaTeNlbCcTBa
BepHckor koHBeHuumn 1 TPUNIC.

B cooTteetcTBUM ¢ TPUMC, cTpaHbl-y4aCTHULbI, HAPS-
Oy ¢ apyrummn o6s3aTenbcTBaMm 0683y0TCs YCTaHOBUTb
psn ocobbix Cryyaes, Npu KOTOPbIX JOMYCKAOTCA orpa-
HUYEHUS UM U3bSATUS B OTHOLLEHUU UCKITIOUNTESNIbHBIX
npaB npaBoobGnagatend. MNpu atom CoBeT no paspe-
weHwuio cnopoi npu BTO (The Dispute Settlement Body
(DSB) of the World Trade Organization) B peweHun no
neny WT/DS160 ot 15.06.2000 roga ykasan, 4to ons
YCTaHOB/IEHNSI TaKMX «OCOObIX C/ly4aeB», HYXHO MCXO-
OUTb N3 MOHMMAHUS, 4YTO «OCOOBIMU» ABASAIOTCS «HETKO
onpenensiemMble», «MMeloLLMe eguHNYHOE NPUMEHEeHne
VAN Lenu» cnocobbl, OrpaHNYEHHbIE Kak B «Ka4eCTBEH-
HOM, Tak U B KOJIMYECTBEHHOM CMbIcne». B TekcTe CT.
1273 TK P® noHatne «HeoBXOAMMOCTb» CIOXHO Ha-
3BaTb KpUTEPUEM, MO3BOJNIFIOLLMM YETKO ONpPenenuvThb,
OTHOCUTCSl 1N TOT WX MHOW CJlydail UCMONb30BaHMUS
npon3BeneHns K yCTaHOBMEHHbIM 3aKOHOM OrpaHuye-
HUSIM U UCKJTIOYEHUSIM, TaK Kak AaHHbI TEPMUH He UC-
NONb3yeTCsl B KOHCTPYKLUMSAX POCCUNCKOro npasa NHTEN-
NeKTyaNibHON COOCTBEHHOCTU. VI3 copepxaHusa OaHHOM
HOPMbI HE SICHO, KOro poaa HeobX0AMMOCTY AOCTATOYHO
0N NPUMEHEHNSA HOPMB.

Mpn WIMPOKOM TONIKOBAHUN KPUTEPUS «HEOBXOAMMO-
CTW» BCE UCKIIOYEHNS N3 BbILLEYNOMSIHYTOrO npasuna»,
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sonal purposes only and if such usage has solitary char-
acter, except in certain cases:”

or

“An individual may reproduce a legally published work
without the author’s consent and remuneration and for
personal purposes only if such usage has solitary
character and technical necessity or is for the pur-
pose of saving a life or preserving health, except in
certain cases:”

RESTRICTING DISTRIBUTION OF COUNTERFEIT
PRODUCTS IN THE INTERNET

ISSUE
Recently, there has been an increased flow of counterfeit
and parallel import products in and through the Internet.
In addition to downloading as a form of counterfeit
product distribution, other piracy operations include the
sale of counterfeit products, marked with registered and
protected trademarks, through Internet stores. The re-
sponsible person, in this case, is often the courier who
delivers the product. In various inspection cases, it is of-
ten the courier who is held responsible for the violation;
this is hardly an effective solution to the problem, which
for the legal title holder consists in closing the violating
internet site. The procedure for closing the website is
currently quite long. Site administrators must be found;
proofs of violations must be collected; a complaint must
be filed; and, as practice shows, several court hearings
must be held. Considering the provisions of the Federal
Law “On Personal Data,” obtaining information on domain
managers is quite problematic, therefore, making it con-
siderably difficult to determine the potential respondentin
any civil suit to protect the violated exclusive copyrights.
Therefore, the goal today is to find a viable pre-trial
mechanism to protect the exclusive rights, balancing be-
tween clearing Internet service providers from liabilities
related to infringement of exclusive rights, whenever the
transfer of information to third parties took place, without
any changes and/or corrections and when they had no
information regarding the illegality of distributing such
information on the one hand, and obligations to stop del-
egating domains whenever the legal owner or its repre-
sentative reports infringement of its exclusive rights, on
the other.

RECOMMENDATION

In order to effectively regulate internet trade, we believe
a procedure for informing domain name registration au-
thorities about violations committed by users should be
established. The registration authorities at the national
domain Coordination Center level must assist title holders
and/or their authorised representatives in suspending ad-
ministration rights for the domain name and domain del-
egation rights. We suggest that this duty of the registra-
tion authority should be created and documented within
the Coordination Center rules and regulations. The risks
related to suspending the rights must be borne by the title
holder. For instance, all possible damages to any third
parties, incurred as a result of mistakes or errors, action
or inaction of the title holder to protect his or her exclusive
rights, must be borne by the title holder him or herself. A
condition for such cooperation between title holders and

176

M3N0XEeHHble B nmoanyHkTax (1-6) n.1 c1.1273, TepsoT
CMbICNIOBYIO COCTaBNSAIOLLYIO.

PEKOMEHOALUU

M3meHnTb pepakuuio n. 1 ¢1. 1273 'K P® Takmm obpa-
30M, 4TOObl HE BO3HMKaN0 PaCLLUMPUTENBHOIO TOJIKOBA-
HUS MOHATUS «HEOBXOAUMOCTU», U AaTb KPUTEPUM A4S
ornpeaeneHns 3Toro NoHATUS B COOTBETCTBUM C MEXAY-
HapoAHbIMM HopMamu. B yacTHoCTW, npegnarailoTcs
crnenyoLlme pegakumn:

«JJonyckaeTtcsa 6e3 cornacus aBTopa uam MHoro npa-
BooGnazaTtens n 6e3 BbiNnaTel BO3HArpaxaeHus BOC-
npov3BeneHne rpaxaaHHOM UCKITIOYUTENBHO B JIMYHbIX
Lensx npaBoMepHO 0OHApPO40BaHHOIO NPOV3BEAEHNS B
cryyasx, korga Takoe WUCMoJib30BaHNe MMeeT pPa3oBblid
XapakTep, 3a UCKNIOYEHNEM CNEAYIOLLMX CIYHaEB. .. »

mnm

«JJonyckaeTcs 6e3 cornacus aBTopa Uam MHOro NpaBo-
obnapatenst n 6e3 BbiNnaTbl BO3HarpaxaeHns BOCNPOn3-
BeZleHNe rpaXAaHNHOM UCKITIOYUTENBHO B JINYHbIX LENsx
npaBomMepHO 06HapPOA0BAHHOIO NPOV3BEAEHUS B Clyya-
X, KOrla Takoe MCMoJib30BaHNE MMEET pPa30Bblii Xxapak-
Tep 1 06yCNOBNEHO TEXHNYECKON HEOOXOAMMOCTLIO MU
obecneyeHnem 6e30MacHOCTN XNU3HU 1 300POBbS YESO-
BeKa, 3a UCKITIOYEHNEM CrieaytoLLMX CIyHaesB...».

OrPAHU4EHMUE PACNPOCTPAHEHMUSA
KOHTPA®AKTHOU NPOAYKLUUU B CETU
WUHTEPHET

MNPOBJIEMA

B HacTogLLee BpeMs BO3HUKIIA TEHAEHUNS K NepemeLle-
HUIO NOTOKOB KOHTPadaKkTHOM NPOoAyKUMX 1 napanienb-
HOro nmnopTa B cetTu MIHTepHeT.

Kpome pacnpocTtpaHeHus KOHTpadakTHOM NpoayKumm
nyTeM CKauMBaHWSA CYLLLECTBYET TakOi BMA, MMPATCTBA, Kak
opraHu3aums TOproBan NoaaensHoN npoaykumei, o6o-
3HAYEHHOM 3apPerncTpupoBaHHbIMKM U 3aLUULLAEMbBIMU
TOBapHbIMN 3HaKaMu, Yeped VIHTepHeT-Mara3uHel. Hawle
BCEro B TaKOM Ciy4ae MoA OTBETCTBEHHOCTb nonagaet
Kypbep, KOTOpbI OCYLLECTBU OOCTAaBKY 3aka3a. MmeH-
HO Kypbep 3a4acTyio NpuBEKaeTcs K OTBETCTBEHHOCTU
B CJlydae NpoBeAeHUst MPOBEPOYHBIX MEPONPUATUIA. ITO
He aBnseTcs 3pdEKTMBHBLIM peLueHeM npobsiembl 3a-
KpbITUS/04nCTKN MHTEPHET pecypca, COCTaBNSIoLWEN A1
npaBooOGnagatens HavrnaBHewnilyilo 3agadvy. B HacTos-
LM MOMEHT 01 3aKpbITUS canTa Hago NPONTU OONMNIA
MyTb: YCTAHOBUTb aAMUHNCTPATOPOB, cOOUpaTh AOKa3a-
TenbCTBa HapyLleHW, noaasaTtb UCK B CyA, W, Kak rnoka-
3bIBAET NPAKTUKA, MPONTU HE OHY CyAEOHYIO MHCTaHUMIO.
C yyetom nonoxeruii @3 «O nepcoHabHbIX AaHHbIX» MO-
Ny4yeHune ceefeHuii 06 agMMHUCTPAToOpax AOMEHOB CTa-
HOBUTCH NPOBNEMATUYHBIM, YTO 3HAYUTENILHO OC/IOXHSAET
[axe camy BO3MOXHOCTb YCTAaHOBNEHUS NOTEHLMANbHO-
ro OTBETHYMKA AJ19 MOAAYM rPAXOAHCKOr0 UCKa B 3alLmTy
HapYLUEHHbIX UCKJTIOUNTENbHbIX NPaB.

MoaTomMy cerogHs akTyasbHOM SBASIETCA 3a4a4a Han-
TN OENCTBEHHbIN (0O0CYAEe6HbI) MEXaHM3M 3aLUUTbI UC-
KOUNTENbHBIX NpaB. MNpu 3ToM JoXeH 6biTb cobN0aeH
GanaHc ocBoboXaeHMs VIHTepHeT-cepBunC NpoBaiaepos
OT OTBETCTBEHHOCTM 3a HapyLleHUEe WUCKIIIOHUTENbHbIX
npas Npu ycnosum nepegadn nHdopmaunm TPETbUX NNL,
0e3 N3MEHEHNS/UCNPaBeHNs 1 OTCYTCTBUS Y HUX CBe-
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the registration authority could entail signing a civil liability
insurance contract. For instance,in the Customs Code of
the Customs Union, as far as operation of the Single Cus-
toms Register of the Intellectual Property Items is con-
cerned, and in Agreement with the Single Customs Reg-
ister of the Items of Intellectual Property of the Customs
Union member states: “...At the same time with the appli-
cation, one shall give the rightholder's written obligation to
compensate for the property damage that can be caused
to the customs applicant, proprietor, consignee or other
persons in connection with the suspension of release of
the goods... The rightholder shall produce contract/con-
tracts of insurance of responsibility for causing property
harm to persons in connection with thsuspension of re-
lease of the goods... in this case, the amount at risk shall
be at least ten thousand euro (EUR 10,000).»

I.,TRADEMARKS

JOINT LIABILITY OF TRADEMARK LICENSOR
AND LICENSEE

ISSUE

In compliance with item 2 article 1489 of the Civil Code
of the Russian Federation, the trademark licensor and
licensee are jointly liable for claims brought up to the li-
censee as a manufacturer of goods. The same provision
is stipulated in paragraph 2 article 1034 of the Civil Code
of the Russian Federation.

In case of joint liability, the creditor has the right to
request a record of performance of obligation from all
debtors in question or from any of them in part of debt
or in full. Therefore, the dissatisfied party (consumer or
commercial organisation) can bring up claims to licensee
and/or licensor. Obviously, this provision was incorporat-
ed in order to protect consumers, attracted to the licens-
ee’s goods by the licensor’s trademark. But it is quite
possible for a commercial organisation and not a con-
sumer to bring claims on compensation of damages to
the licensor. Even in this case, the licensor will be jointly
liable with the licensee — manufacturer of goods. Based
on the imperative character of the norm, any dissatisfied
individual or legal entity may bring claim on compensa-
tion of damages directly to the licensor. As far as the rule
identifies the scope of joint liability in a very wide sense,
most foreign trademark holders try to avoid trademark
licensing in Russia. This obviously has no positive effect
with respect to the Russian market.

The provision on joint liability also contradicts the
“right” of the licensor to control the quality of goods
manufactured by the licensee, turning it, in fact, into the
obligation of the licensor.

There is no clarity with respect to the character of the
rule: is it ultra imperative? For example, in case there is a
foreign party in the contract and the parties decide to se-
lect a foreign law as applicable, can the parties avoid this
provision and stipulate the maximum amount of liability?
In this case, the imperative norm of the law will not be ap-
plicable. Pursuant to the theory of private international
law, if the parties choose an applicable law that is part of
the Russian legislation, the legislation of which was not
selected by the parties (both dispositive and imperative
rules) will not be in force.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

[EHNIN 0 HE3aKOHHOCTU ee PacnpOCTPaHEHUs, C OOHOM
CTOPOHbI, U BO3MOXHOCTW/06S3aHHOCTM NpekpaLlaTb
OenernpoBaHne JOMEHOB B Cllydae rnoJlydeHus yBeaoMm-
NeHns oT npaBoobniagaTtens/ero npeacTaBuUTenNs 0 Hapy-
LLIEHMM Er0 NCKIIOYNTESIbHBIX NMPaB, C APYro CTOPOHbI.

PEKOMEHJALUUU

B uenax apdekTMBHOro perynnupoBanuns pabotsl MHTep-
HET-TOProBAN CYMTaeM BO3MOXHbIM MPeaycMOTPEeTb
MEexXaHn3M YBEOOMJIEHUS PErUCTPaATOPOB [AOMEHHbIX
VMEH O HapyLleHusaX, CoBepLlaeMbiX NoNb30BaTENAMMU.
0693aTb perMcTpaTopoB Ha yposHe KoopanHaLUMOHHOIO
LLeHTPa HaLMOHaNbHOr0 IOMEeHa 0Ka3blBaTb COAENCTBUE
npasoobnafaTtensim/mx yrnoaHOMOYEHHbLIM MNPeacTaBu-
TensaM B NPUOCTAHOBMEHUN MPaB afAMUHUCTPUPOBAHUS
OOMEHHOrO0 WMeHW pgenermpoBaHue pgomeHa. [pen-
CTaB/seTCs BO3MOXHbIM 3aKPENUTb TaKyto 0093aHHOCTb
pernctpartopa B pernameHTax u/mnmn npaesunax Koopgu-
HAUMOHHOIO UeHTpa. Mpn 9TOM NoTEeHUManbHbIE PUCKU,
CBSI3@aHHbIE C MPUOCTAHOBJIEHWEM MpPaB, HYXHO BO3-
NIOXUTb Ha npaBoobnapatens. Tak, BO3MOXHbI Bpen,
KOTOPbIA MOXET ObITb NPUYNHEH TPETBUM NMLLIAM B pe-
3ynbTaTe AONYLUEHHbIX OWMOOK 1 YNyLLLEHWI, AENCTBUIA
(6e3peiicTBMin) NpaBoobnagaTens npyu OCyLLEeCTBIEHN
MM OEeSTENIbHOCTM MO 3almMTe CBOMX UCKITIOHUUTENbHbIX
npas, NOANEXUT BO3MELLEHMIO nNpaBoobnaparenem. B
KQ4yeCTBE YCJIOBMS TakOro COTPYAHMYECTBA MpPaBo0O-
napartenen ¢ permctparopamm MoXHO NpeasioxnTs o0s-
3aTenbHOE 3ak/loYEHME A0rOBOpa CTPAXOBAHUS Fpax-
DAHCKOW OTBETCTBEHHOCTU. B 4aCcTHOCTW, aHaNorMyHble
NONOXeHNs cogepxarca B TamOXeHHOM kopekce Ta-
MOXEHHOro cot3a B 4acTu aencteusa EgmHoro tamo-
XEHHOro peecTpa OObLEKTOB WHTEEKTyaNlbHON CO6-
cTBEHHOCTM 1 B CornaweHum o EQUHOM TaMOXEHHOM
peecTpe 0OBLEKTOB MHTENNEKTYyaNlbHO COOCTBEHHOCTHU
rocynapcTrs-4sieHoB TaMOXeHHOro cot3a. B nocnegHem
ckasaHo: «OgHOBPEMEHHO C 3asBiieHMeM npencTaBns-
eTCsl NUCbMeHHoe 00653aTenbCTBO NpaBoobnagaTens o
BO3MELLEHUN UMYLLLECTBEHHOIO Bpeaa, KOTOPbI MOXeT
ObITb NPUYMHEH OEKNApaHTy, COOCTBEHHVMKY, Nony4aTe-
N0 TOBApOB UM VHbIM MUAM B CBA3U C MPUOCTAHOB-
JNIEHMEM BbINycka TOBapoB... lNpaBoobnagatens 06s3aH
npeacTaBuTb JOrOBOP (4OroBOpbI) CTPaxOBaHUSA OTBET-
CTBEHHOCTM 32 MPUYMHEHME WMMYLLECTBEHHOrO Bpena
nmuam B CBSI3N C NPUOCTaHOBMIEHMEM BbiNyCcka TOBapOB
... MpyY 3TOM CTpaxoBas CymMMa [0JixHa OblTb HE MeHee
10 (necsatn) Tbicsy eBpO».

Il. TOBAPHbIE 3HAKH

COJIMAAPHAA OTBETCTBEHHOCTb JIMLIEH3UAPA
U IMLUEH3UATA NO TPEBOBAHUSAM,
NMPEABABNAEMbIM K TULIEH3UATY KAK
NMPOU3BOAUTEJIIO TOBAPA (1.2 CT.1489 TK P®)

NMPOBJIEMA

B cootBetctBUM ¢ n.2 cT.1489 'K P® no tpeboBaHu-
AM, NPeabaBASeMbIM K NNLEH3NAaTy Kak U3roTOBUTESIO
TOBapOB, NNUEH3NAaT U NINLEH3Map HecyT CONMOAPHYI0
OTBETCTBEHHOCTb. AHaNlorMyHas HOpMa COAEPXWUTCS B
ab3. 2 c1. 1034 K P®, onpepensioweli pacnpenene-
HVE OTBETCTBEHHOCTM CTOPOH AOroBOopa KOMMEPYECKOM
KOHLIECCUMN.
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The exception is ultra imperative rules. It is not likely
that this provision could be recognised as an ultra imper-
ative rule, even in the situation of lack of criteria of ultra
imperative rules (aside from the cases where the normis
declared ultra imperative under the law). Therefore, par-
ties of license agreement may stipulate limitation on an
amount of liability of the licensor under claims brought
to the licensee as manufacturer of goods. Moreover, in
case of dispute, the court can take into account the fact
that there is no provision on joint liability of licensor and
licensee in foreign legislation.

Thus, there is lack of logic and a discrepancy in Rus-
sian law with regard to the conclusion of a license agree-
ment between Russian parties and in cases where the
license agreement is subject to Russian law.

RECOMMENDATIONS
To set forth the following version of the respective part of
item 2 article 1489 of the Russian Civil Code:

Unless otherwise agreed upon in the contract, the li-
censor and licensee are jointly liable for claims brought
up by consumers to the licensee as manufacturer of
goods in accordance with the legislation on consumer
protection.

OR

Unless otherwise agreed upon in the contract, the li-
censor and licensee are jointly liable for claims brought
up by consumers to the licensee as manufacturer of
goods, in accordance with article 475 of this code.

ADMINISTRATIVE LIABILITY FOR INTELLECTUAL
PROPERTY RIGHTS VIOLATION (ART. 14.10 AND
PARA. 2 ARTICLE. 14.33 ADMINISTRATIVE CODE)

ISSUE

The Russian Federation Supreme Arbitration Courtis cur-
rently preparing for adoption the Plenum Draft Decision.
This draft contains clarifications on issues concerning
administrative offence cases and plausible consequenc-
es, provided by Article 14.10 (lllegal use of a trade mark)
and the Russian Federation (RF) Administrative Offence
Code, Article 14.33 Part 2 (Unfair competition manifest-
ed in the introduction of goods used without the knowl-
edge of the intellectual rights holder, and therefore, used
illegally, and individualisation agents equal to them into
circulation) by arbitration courts. In particular, according
to Clause 9 of the Draft, the subject of administrative re-
sponsibility stipulated by the RF Administrative Offence
Code Article 14.33 Part 2, can only be the person who
was the first to put the counterfeit goods into circulation.

RECOMMENDATION

This approach seems to be unjustified, as it excludes
subsequent distributors of counterfeit production from
bearing administrative responsibility, under the RF Ad-
ministrative Offence Code Article 14.33. Therefore, it
seems expedient to exclude Clause 9 from the Supreme
Arbitration Court Plenum Draft Decision.

ISSUE

There is a problem of «further actions», with counterfeit
goods in the event that confiscation is impossible. This
issue must be addressed immediately so as to enable

178

dopmMynnpoBka ykasaHHOM NPaBOBOM HOPMbI («Tpe-
0O0BaHuUs, NPEAbLABASEMbIE K N3rOTOBUTENIO TOBAPOB»)
He packpbIBaeTCs B AENCTBYIOLLEM POCCUNCKOM 3aKOHO-
[aTenbCcTBe, TEM CaMbiM, OCTaBSs BOMNPOC O CYLLECTBE
1 XxapakTepe Takoro poaa TpeboBaHU OTKPbITHIM.

Taknm obpasom, n. 2 ct. 1489 K aBnsieTca He Oo-
CTaTO4HO cofepxaTenbHbiM. B 4acTHOCTWM, HE MOHAT-
Hbl TPeboBaHMs, KOTOPblE MOTEHUMANbHO MOrYyT ObITb
npeabsBAeHbl K IMLEH3VApy, MEXaHU3M MX NpeabsBe-
HUS, CYOBbEKThbl, KOTOPbIE BMPaBe MPEAbSABUTb AAHHbIE
TpeboBaHus (NoTpebutenn nmbo Nobbie n1ua, Yok Npa-
Ba OblM HapylUeHbl). B cBA3Kn ¢ gaHHOM NpaBoOBOW He-
onpeneneHHOCTbI0 HEKOTOPbIE KPYMHbIE MHOCTPAHHbIE
NNUEH3Mapbl HE PEeLLaloTCs BbIXOAUTb Ha POCCUNCKUIA
PbLIHOK C MPOV3BOACTBOM TOBAPOB WAV OKa3aHNEM YCyr
1 3aKJ1K04aTb IMLEH3NOHHBIE JOMOBOPLI O NPEefOCTaBse-
HUM MpaBa MCMOJSIb30BAHUSA TOBAPHbIX 3HAKOB. OHU He
yBEpEHbI, kakme TpeboBaHus, 1 B KakoM o6bemMe MoryT
ObITb NPeabSIBAEHbl K HUM B Clly4ae HapyLleHWA, Aony-
LLEHHbIX NNLEH3MaToM. DTO B ONPEAEesIEHHON CTeneHn
TOPMO3UT NPOLECC MPUBEYEHUST MHOCTPaAHHbLIX UHBE-
cTuumii B Poccuiickyio ®enepauuio.

Mpu connpapHo 0683aHHOCTY JOKHUKOB KPEAUTOP
BrnpaBe TpeboBaTb NCMONHEHWS KaK OT BCEX AO/MKHUKOB
COBMECTHO, Tak M OT Jilo6oro n3 HMX B OTAENIbHOCTY,
NMPUTOM Kak MOSIHOCTbIO, TaK U B OTHOLUEHUW 4aCTu AO-
ra. CnepoBatenbHO, NoTepneBLlas CTOPoHa (KOTOpPOW
MOXET ObITb Kak NOTpebuTeNb, Tak 1 KOMMepYeckas op-
raHMsauus), Bnpase o0paTtuTbCcs ¢ TPeOOBaAHNAMM, KaK
K TMUEH3MaTy, Tak 1 K nmueHanapy. O4eBnaHoO, faHHoe
NONOXEHME 3aKPENNSNOoCh B 3aKOHOAATENbCTBE C Le-
NbiO 3aLLMTLI NPaB NOTpebuTenen, KOTOPbIX MPUBIEKAIOT
K TOBapy NMuUeH3nata ToOBapHbIM 3HAKOM NUUEH3napa.
OpHako MOXeT BO3HMKHYTb CUTyauusi, koraa ¢ Tpebo-
BaHMEM O BO3MELLEHUN YObITKOB K JIMLLEH3MAPY MOXET
00OpaTUTLCH He PAA0BOM NOTPedbuTenb, a KOMMepYeckas
opraHusaums. NpeacraBnseTcs, 4TO U B AAHHOM Cllydae
nvueHsnap 6yaeTt oTBeYaTb CONMOAPHO C NNLEH3NATOM
KaK C n3rotoBuTeENEM ToBapoB. Micxoas n3 nmnepartms-
HOro XxapakTepa [OaHHOW HOPMbl 3aKOHOOATENbCTBA,
Tenepb MNoTepresLlas CTOpoHa BrnpaBe obGpaTuTcs Ha-
npsIMyio K NnueH3napy ¢ TpeboBaHneM O NOJSIHOM BO3-
MeLLEeHNN YObITKOB.

JaHHOoe nonoxeHne 3akoHa O COMMOAPHON OTBET-
CTBEHHOCTUW MPOTMBOPEYUT 3aKPErnJIEHHOMY B 3TOW Xe
ctatbe K npaBy nuueH3napa KOHTPONMPOBATbL KA4eCTBO
TOBapOB, M3roTaBMBAEMbIX NLEH3NATOM, NpeBpaLlas
ero B 06813aHHOCTb NNLEH3napa.

He NoHATeH 1 xapakTep AaHHOM HOPMbI: ABASETCS U
OHa CBepxmMnepaTmBHoOn? Ecnn CTOPOHOM ANLEH3NOH-
HOro JOroBopa ABNSETCHA MHOCTPAHHbIN CYyOBLEKT, N CTO-
POHbI PELIAOT NOAYMHUTbL A0r0BOP MHOCTPAHHOMY Mnpa-
BY, MOTYT JIn CTOPOHbLI 0601TN 3TO YCNOBME [OrOBOpa U,
HanpumMep, YCTaHOBUTb MakKCHMMaJibHbI pa3Mep OTBET-
CTBEHHOCTM? B TakoM cnyyae gaHHas vMmnepaTuBHas
HOpPMa POCCUINCKOrO 3aKkoHoOaTenbCcTBa He OyaeT npu-
MeHuMa. Mcxoas n3 Teopmn MeXAyHapoAHOro YacTHOro
npasa, €c/iM CTOPOHbI BbIGMPAKOT NPUMEHUMOE MpPaBo,
3TO aBTOMATUYECKM O3HAYaeT, YTO U ANCMNO3UTUBHbLIE, U
1MMMepaTUBHbIE HOPMbI NPaBa CTPaHbl, KOTOPOE He Bk
BbIOpaHO CTOpOHaMu, AeNCTBOBATL He OyOyT.

McknoyeHme CocTaBnsioT ML CBEPXMMMNEPATUBHbIE
HOPMbI U HOPMBbI NYBGANYHOrO NpaBonopsaka. MpuaHaTtb
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adequate consideration of cases under the Administra-
tive Offence Code Article 14.10. It often happens that the
goods withdrawn are counterfeit; however, the imposi-
tion of administrative sanctions under the Administrative
Offence Code Article 14.10 and confiscation are impos-
sible on the procedural grounds (for example, once the
time allowed for imposing administrative sanctions by the
statute of limitations, runs out). What should be done with
the counterfeit goods in such cases? The law does not
make any clear provisions in the event that such cases
occur. Courts form practice by themselves, specifying
either destruction of the counterfeit goods or their for-
feiture to the State in the substantive provision. However,
such cases are single.

RECOMMENDATIONS

One should at least specify what «further actions» are
meant: destruction, forfeiture to the State, etc. In many
cases, destruction of counterfeit production is more
preferable for the rightholder as in case of forfeiture to
the State, the counterfeit production is simply resold at
the auctions held by the organisations authorised by the
state.

For cases where production is withdrawn due to the
fact that the demonstrative evidence is counterfeit, but
administrative responsibility under the Administrative
Offence Code Article 14.10 is impossible, there is a ne-
cessity for respective explanations. An optimal solution
would be to supplement the Administrative Offence Code
Article 3.7 with a specification that counterfeit produc-
tion is subject to destruction or forfeiture to the State, if
confiscation as administrative punishment is impossible.
The law should also stipulate when counterfeit produc-
tion can be destroyed and when forfeited to the State.
And finally, the very procedure of destruction of coun-
terfeit production should also be regulated. It concerns
destruction of production not only under the court deci-
sion of an administrative offence case, but also under a
criminal sentence.

I1l. PROTECTION OF KNOW-HOW
ISSUE

In accordance with article 1465 of the Civil Code of the
Russian Federation, characteristics of know-how include,
among others, non disclosure of information to third par-
ties and the application of the commercial secret proce-
dure by the holder of such information. In accordance
with part 1 of article 1466 of the Civil Code of the Russian
Federation, know-how owners have the exclusive right to
use the know-how. In accordance with article 1467 of the
Civil Code of the Russian Federation, the exclusive title
to know-how exists, as long as the information constitut-
ing the know-how is confidential. However, the rules of
confidentiality protection are insufficiently precise, which
makes know-how an unsafe object of civil rights:
® Persons whose unauthorised access to know-how
makes it compromised and stops its protection as
know-how are not clearly described.
® When Russian and foreign companies sign a contract
on know-how transfer, it is not always clear what coun-
try’s law should govern the protection of the foreign
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OAHHYI0O HOPMY CBepXMMnepaTuBHOM (T.e. nognexaiuen
0693aTeNbHOMY MPUMEHEHUIO Aaxe B Ciydae Mnoauu-
HEHNS OOroBOpa MHOCTPAHHOMY Mpasy) BPSA M MOX-
HO Oaxe B OTCYTCTBME YETKUX KPUTEPUEB MPU3HAHUS
HOPMbI CBEPXMMNEPATUBHOM (MOMMMO Cly4aeB, koraa
HOpMa SIBASETCS CBEPXMMMNEepaTUBHON B CUY NPSMOro
ykasaHusl 3akoHa). Taknm 06pa3om, CTOPOHLI NINLEH3N-
OHHOro OOoroBopa MOryT, HanpuMMep, YCTaHOBUTb Mak-
CMaJibHbI pasMep OTBETCTBEHHOCTU NMueH3napa rno
TpeboBaHNSAM, NPenbsBASEMbIM K HEMY CONMOAPHO C
TpeboBaHNaMN, NPenbABASEMbIMU K NNLEH3MATY KakK K
M3roToBUTENIO TOBApoOB. bonee T0ro, B cnyyae BO3HUK-
HOBEHWS Cnopa, Cyd MOXeT y4uTbiBaTb TOT GakT, 4YTO B
3aKoHOOATesNbCTBE APYrnX CTpaH HopMa O ConmMaapHom
OTBETCTBEHHOCTU NIMLLEH3MAapa 1 nuueHauaTa no Tpebo-
BaHWAM, NPeObABNFEMbIM K INLEH3MATY Kak N3rotoBu-
Teslo TOBapOB, He NpeaycMoTpeHa.

Takmm 06pa3om, MMeeT MeCTO NPOTUBOPEYNBOCTL U
HeonpeaeneHHoCTb, NPexXae BCero, B Crydyasdax 3aksio-
YEHUS NINLEH3NOHHbIX JOFOBOPOB MEXAY POCCUNCKUMU
CTOPOHaMn 1 Npu PerynnpoBaHnUM AOroBopa pPOCCUi-
CKNM MpaBoM.

PEKOMEHAALIUU
N3meHnTb GOPMYyNNMpOBKY COOTBETCTBYIOLLEN YacTu n. 2
c1.1489 'K PO®. Npepnaraetcs cnenyowas peaakums:
«Ecnn nHoe He ycTaHOBNEHO A0roBOPOM, No Tpebo-
BaHUsIM, NpeabsiBASeMbIM NOTPeEBUTENIMU K TNLEH3NA-
Ty KaK U3rOTOBUTESIO TOBAPOB, NULLEH3UAT U NIULLEH3VAP
HECYT CONMaAapHy OTBETCTBEHHOCTb B COOTBETCTBUE C
3aKOHOAATENLCTBOM O 3aLUMTE Npas noTpebutenei».

NPUBJIEYEHUE K ADMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3A HAPYLUEHUA
MPAB HA OB BEKTbI UHTENIJIEKTYAJIbHOU
COBCTBEHHOCTHU (CT. 14.10 U 4. 2 CT. 14.33
KOAI P®)

NMPOBJIEMA

Boicwmnii ApbutpaxHelit Cyn PD roToBUT K NPUHATUIO
npoekT lNoctaHoBneHus lMneHyma, cooepxalimin pasb-
SICHEHNS NO BOMPOCaMm, KacalolMMCa pPacCMOTPEHUs
apbuTpaxHbiMK cygamn gen o6 agMMHUCTPATMBHBLIX
npaBoHapyLUEeHUsIX, NpeaycMoTpeHHbIX cT. 14.10 («He-
3aKOHHOE MCMOMb30BaHME TOBAPHOIO 3HaKa»), 1 4.2 CT.
14.33 KoAll («<Hepo6pocoBecTHas KOHKYPEeHLMs, Bbipa-
3MBLUIASCS BO BBEAEHUN B 0O0POT TOBapa C HE3aKOHHbIM
MCMNOMb30BaHNEM PEIYNLTATOB UHTENNEKTYalbHOW Aes-
TENbHOCTU U NPUPABHEHHbIX K HUM CPeACTB MHAMBMAOYa-
nmnsauum»). B 4aCTHOCTM, B COOTBETCTBUK C M. 9 AAHHOIO
MpoekTta CyOGbLEKTOM aAMMHUCTPATMBHOMA OTBETCTBEH-
HOCTU, NpepnycMoTpeHHon 4. 2 cT. 14.33 KoAll, moxeT
OblTb TONBKO NNLLO, KOTOPOE MepBbIM BBENO B 060POT
KOHTpadakTHbIN TOBAp.

PEKOMEHJALMUU

MopoGHLIN noaxon NPeACcTaBAsSEeTCs HeornpaBOaHHbLIM,
Tak Kak UcknoyaetT na chepbl aAMUHUCTPATUBHON OT-
BeTCTBEHHOCTM No cT. 14.33 KoAll nocnepyowux pac-
npocTpaHuTenen KoHTpadakTHON npoaykumn. NMoatomy
npencTaBnseTcs LenecoobpasHbiM UCKIIOYUTb M. 9 13
MpoekTta MNocTtaHoBneHus MNneHyma BAC.
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company’s know-how — Russian law, the foreign com-
pany’s country’s law or the law selected by parties to
the contract. It is also unclear how obligatory, in the
case of transferring know-how titles, the parties’ com-
pliance with the Russian requirements of maintaining
the commercial secret procedure is and whether the
corresponding rules may be considered in Russia as
imperative legal rules to be applied irrespective of the
law selected by the parties.

Whereas in accordance with Russian laws, know-how
is only protected if its owner applies the commercial
secret procedure, any defendant under a claim in con-
nection with breach of a commercial secret may defy
the validity of know-how titles, referring to the plaintiff’s
non-compliance with the commercial secret procedure.
As a consequence, Russian companies have to meticu-
lously observe all the rules of commercial secret protec-
tion, although they are formal and burdensome for their
business. In some other countries, for example, in the
UK, Germany and the US, companies may select them-
selves the measures of know-how protection, and the
state regulates the parties’ relation in this field to a lesser
degree. For example, in the UK, owners of confidential
information do not need to always mention explicitly that
it is confidential, since everyone is prohibited to use or
disclose information, which on the grounds of common
sense may be subject to know-how protection. Pursuant
to article 10 of the Federal Law on Commercial Secrets
of the Russian Federation, holders of secrets are to take
a wide selection of measures to protect them. Consid-
ering European practice, such obligations of parties to
civil transactions in the Russian Federation excessively
restrict business activities.

RECOMMENDATION

Information should be included among objects of civil
rights in article 128 of the Civil Code of the Russian Fed-
eration. The list of obligatory measures of confidential-
ity protection in the Federal Law on Commercial Secrets
should be reduced. Non-availability of information on legal
grounds to third parties in general should be set as a crite-
rion of confidentiality. Also, other measures may be devel-
oped for the efficiency of know-how protection and use.
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NPOBJIEMA

CyuwecTtByeT npobnema «aanbHEennx OencTBmin» ¢ KOH-
TpadakTHbIM TOBApPOM B Cilly4ae HEBO3MOXHOCTU Mpu-
MeHeHUs KoHduckaumm. [laHHas npobrema aktyasnbHa
LS MPaKTUKN paccMoTpeHnsa aen no cT. 14.10 KoATll.
Hepenkun cnyydam, Korga nd3bsaTbii TOBap SBASETCS KOH-
TpadakTHbIM, OAHAKO MPUBMEYEHNE K aAMUHUCTPATUB-
HOM oTBeTCTBEHHOCTM Mo cT. 14.10 KoAll n npumeHeHne
KOHOUCKaLMN HEBO3MOXHbI MO NPOLLECCYaNbHbIM OCHO-
BaHWSM (Hanpumep, B CBA3M C UCTEYEHVEM CPOKa OaB-
HOCTW NPUBAEYEHNSA K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTM). YTO B Takmx clny4asax genatb ¢ KOHTpadakTHbIM
TOBapoM? 3aKOH HE COOEPXUT YETKMUX MOMOXEHWUA Ha
aToT cyeT. Cyapl camy GOPMUPYIOT NPAKTUKY, YKa3blBas
B PE30JIIOTUBHOM YacTn MO0 Ha YHUHYTOXEHME KOHTpa-
dakTHOro ToBapa, 1Mbo Ha ero obpallieHne B [OXOL, ro-
cynapcTtea. TeM He MeHee, Takue Cnyvyam eOUHUYHBI.

PEKOMEHJALUU

Mo kpanHen mepe, cnegyeT onpeaennTb, O Kaknux ganb-
Herwux OencTBMSX NOeT pedb: YHUUTOXEeHnn, obpalle-
HUN B O0OX04 rocyaapcTea UaM O 4eM-To apyrom? Bo
MHOIMX Cy4yasx YHUYTOXEHUE KOHTpadakTHOM NpoaykK-
umn 6onee nNpennoyYTUTENbHO O MpaBoobnagaTens,
Tak Kak B c/lyqae obpalleHnst B JOXOA rocynapcTBa KOH-
TpadakTHasa NpoayKLMS NPOCTO NEPENPOLAETCH Ha TOP-
rax, NPOBOANMBIX OpraHM3aunsaMm, YNOIHOMOYEHHbIMA
rocyaapcTBoOM.

B cnyyasx, koraa npoaykums, u3baTas B Ka4ecTBe Be-
LLLECTBEHHbIX 4,0KA3aTENbCTB, ABNFETCS KOHTpadakTHON,
HO agMWHUCTPATUBHAA OTBETCTBEHHOCTb no cT. 14.10
KoAlN HeBO3MOXHa, TakXe eCTb HeoOXOAUMOCTb B CO-
OTBETCTBYIOLMX pPasbsiCHeHMsX. OnTumanbHbiM peLle-
HMEeM aBNseTcs gononHeHue cT. 3.7. KoAll ykasaHuem,
4YTO KOHTpadakTHasg APOAYKUUS NOANEXUT YHUYTOXE-
HUIO UM obpalleHnio B 40X04 rocydapcTBa B cClydae
HEBO3MOXHOCTU NPUMEHEHUS KOHPUCKALIMK KaK aaMun-
HUCTPATUBHOINO Haka3aHus. Takxke B 3akoHe cnenyet
00603Ha4YNTb, B KAKOM CJly4ae MOXET OblTb NMPUMEHEHO
YHUUYTOXEHNE, B Kakmx — obpalleHne B O0XOA rocy-
[AapcTBa KoHTpadakTHOM npoaykumu. HakoHeu, cama
npouenypa YHUYTOXEHUSA KOHTpadakTHOM MpoayKLmMn
OomKkHa OblTb pernameHTUpoBaHa. ATO KacaeTcs YHUY-
TOXEHUS NPOAYKUMN HE TOMbKO MO pPeleHnto cyaa no
neny o6 agMUHUCTPATUBHOM NPaBOHAPYLLUEHUN, HO 1 MO
NMPUroBopy Nno yrosioBHOMY Aeny.

lll. OXPAHA HOY-XAY
NPOBJIEMA

CornacHo cT1. 1465 'K PO, npusHakamu Hoy-xay siBnsi-
I0TCS, B TOM 4uUClle, HEU3BECTHOCTb CBEAEHUIM TPETbUM
MuamM 1 BBeOEHNe pexmnmMa KOMMepPYeckoi TarHbl 06-
nagarenem Takux ceegeHuii. CornacHo 4. 1 ct. 1466 'K
P®, obnapgaTtento Hoy-xay NPUHAANEXNUT UCKITIUYNTENb-
HOE NpaBO MCMoJsb30BaTb HOy-xay. CornacHo ct. 1467
MK P®, ncknioynTensHoe npaBo Ha HOy-xay OeicTByeT
[0 Tex nop, noka CoxpaHseTca KOHOWAEHUManbHOCTb
CBE[leHNIA, COCTaBNAOLWMX CoaepXaHue Hoy-xay. Mpu
3TOM HOPMbl 06 OxpaHe KOHPUAEHUMaNbHOCTU Heao-
CTaTOYHO TOYHbI, YTO AenaeT Hoy-xay HeHaaeXHbIM 00b-
€KTOM rpaXkaaHCKMX Npae:
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B HesqceH Kpyr auu, Npu HECaHKUMOHUPOBAHHOM MOY-
YeHUN KOTOPbLIMM A0CTYNa K HOY-Xay CBeAEHMS cunTa-
IOTC CKOMMPOMETMPOBAHHLIMU U MepecTarT oxpa-
HATbCS B KQYECTBE HOY-Xay.

= [Tpu 3aKK4eHNM OroBopa O nepenaye Hoy-xay Mex-
Oy POCCUINCKOM N MHOCTPAHHOW OpraHn3auusiMm He
BCerga NoHATHO, NpaBO Kakoro rocyaapcrsa A0/IKHO
NPUMEHSTLCS K OXPaHe Hoy-Xay MHOCTPaHHOWM OpraHun-
3aumnein: pocCUMcKoe Npaso, INYHbIA 3aKOH MHOCTPaH-
HOW opraHn3aumm unm nNnpaso, BbiIpaHHOE CTOpPOHaMM
porosopa. HeT scHOCTM B BONpOCe, HACKONbKO 0653a-
TeNbHO NpU Nepegaye npae Ha HOy-xay cobnoaeHne
CTOPOHaMW MMEHHO POCCUNCKUX TPeBOBaHMIN O pexm-
Me KOMMEPYECKOW TalHbl, 1 MOTYT JIn COOTBETCTBY-
lolwue npasuna cuutaTbCcs B Poccun mmnepaTtmBHOM
HOpPMOW MpaBa, Noanexawen NPUMEHEHNIO HE3ABU-
CUMO OT Npasa, BbIOPAHHOrO CTOPOHAMMU.

lMockonbky, COrfnacHO POCCUIMCKOMY 3akoHOoZaTesb-

CTBY, HOY-Xay OXpPaHsieTCs, TOJIbKO eciiv obnagartesib Hoy-

Xay BBE/ PeXNUM KOMMEPYECKOM TalHbl, o060l OTBETHMK

Mo NCKY B CBSA3N C HapyLleHMEM KOMMEPYECKOMN TalHbI

BrpaBe OCMOpUTb AENCTBUTENbHOCTb MPAaB Ha HOy-xay,

ccblnasicb Ha Hecob6loaeHNEe NUCTLIOM pexurma KoMMep-

YeCkon TamHbl. Kak cnencrteve, poOCCUNCKUE KOMMNaHUU

BbIHY>X[EHbl B TOYHOCTU coBoaaTh BCe nNpaBuia no ox-

paHe KOMMEPYECKOM TalHbl, HECMOTPSA Ha uUx Gpopmasib-

HOCTb U OBpeMeHuTeNbHbIN ana 6u3Heca xapaktep. B

psge 3apybexHbIX CTpaH, Takux kak BennkobputaHus,

repmanusa n CLUA, opraHmsauum BrnpaBe caMmoCTOATENb-

HO onpenenaTb Habop Mep Mo 3awWuTe HOoy-xay, U rocy-

[ApCTBO B MEHbLUEN CTEMEHU PEerynvpyeT OTHOLUEHUS

CTOPOH B AaHHol cdepe. Hanpumep, B BennkobputaHum

y BnagenbLa KoHbuaeHumanbHon nHdopmMaumm HeT 0bs-

3aHHOCTM BCerpa B sBHOM BUE YKa3blBaTb HA €e KOHDU-

OEHUMANbHOCTb, NMOCKOAbKY BCEM 3anpeLieHo UCMOob-

30BaTb M pasrnawarb MHbopmMaumio, KoTopad, Ucxoas

M3 30paBoOro CMbICNAA, MOXET COCTaB/SATb OXPaHsemMoe

Hoy-xay. CornacHo cT. 10 ®epepanbHoro 3akoHa PO «O

KOMMepPYeCKon TaliHe», obnagaTenb TalHbl A0KEH Npu-

HMMAaTb LWMPOKMIA KPYr Mep no ee oxpaHe. C y4yeTom eB-

POMNENCKOM NPaKkTUKN, BO3JIOXEHNE HA YHaCTHUKOB Fpax-

baHckoro obopoTa Takmx 0653aHHOCTEN NPUMEHUTENBHO

K TeppuTopun PO NnpeacTaBnsieTcs YpeamepHbIM OrpaHin-

YeHMEM NMPeAnPUHUMATENLCKOM AeATENBHOCTU.

PEKOMEHAALIUMA

BkntounTb B nepeyeHb 06bEKTOB rpaXaaHCKMX Npas B CT.
128 'K P® Takon 06bekT npaBa kak uHdopmaums. Co-
KpaTuTb nepedeHb 06s3aTeNlbHbIX MEP MO OXPaHEe KOH-
bnaeHUManbHOCT, NPeayCcMOTPEHHbIX deaepanbHbIM
3aKOHOM «O KOMMEepPHECKOM TaHe». YCTaHOBUTb B Kade-
CTBe KpuTepust KOHOUOAEHUNANTBHOCTU - HeQOCTYMHOCTb
MHPOPMaLMM HAa 3aKOHHOM OCHOBaHWUW LUMPOKOMY KPYry
TpeTbux nuuy,. BoamoxHa Takxke paspaboTka MHbIX Mep,
HanpaBfEHHbIX Ha 3P DEKTUBHOCTbL OXPaHbI U NCMONb30-
BaHWs HOy-Xay.
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Chairman / lNpepacepgarteno:

In 2010, the home appliances market in Russia showed
steady growth. According to AEB member companies, in
2010, market growth was 30%. However, it did not recov-
er to the 2008 pre-crisis level. Approximate data, show-
ing market growth within the major domestic appliances
(MDA) sector is displayed in diagram 1.

The small domestic appliances (SDA) market also ex-
perienced growth in 2010, at rates generally a bit higher
than those of the MDA market. According to some manu-
facturers, 2011 will see further growth of the MDA and
the SDA markets; however, the growth rate will be slower
thanin 2010.

Several experts think that some problems of the home
appliances market at the end of 2010 and the beginning

HOME APPLIANCES WORKING GROUP /
PABO4YAA I'PYINIA NO bbITOBOU TEXHUKE
Alexej Soldatow, 000 “BSH Bytowaja technika”

Task Force Coordinator / KoopauHaTtop rpynnbi:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

B 2010 roay pblHOK GbITOBOM TEXHUKM B Poccum no-
Ka3an yBepeHHbI POCT, pa3Mep KOTOPOro BapbMpoBari-
Csl MO PasHbIM NPOAYKTOBbLIM KaTeropusm. Mo oueHkam
KoOMnaHum — 4yneHos AEB, pocTt pbiHka B 2010 roay co-
ctaBun a0 30%, 4To, 0gHaKO, He NO3BONINIIO EMY AOCTMYb
ypoBHa npeakpuaucHoro 2008 ropa. OpuMeEHTUPOBOY-
Hble [laHHblE POCTa PbIHKA KPYMHbIX ObITOBLIX NPMO0OPOB
(MDA) npuBeneHbl Ha guarpaMmme.

PbiHOK Manoii 6biToBO TexHUKM (SDA) Takxke xapak-
TepuzdoBanca B 2010 rogy pocToMm, TemMnbl KOTOPOro
OblIM B LENOM YyTb BhIlWE, YeM Y pbiHka MDA. B 2011
rooy no OUEHKaM HEKOTOPbIX MPOM3BOAUTENEN pPOCT
pbiHka MDA 1 SDA npogomxumTcsl, ogHako, ero temn 6y-
net Hmxe, yem B 2010 roay.

Diagram 1. Dynamics of the major domestic appliances market in Russia/
Aunarpamma 1. [luHaMmuka pbiHKa KPYrnHoii GbITOBOM TexHuku B Poccun
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Task Force Members / YneHnbl rpynnbi: Ariston Thermo Rus; BSH Bosch-Siemens-Hausgerate GmbH; Brother; Candy
Houver Group S.r.l.; Daikin Europe N.V.; OOO Delonghi; OOO Electrolux Rus; Groupe SEB Vostok; Liebherr-Russland;
Mitsubishi Electric Europe B.V; Philips OOO; Procter & Gamble (Braun); Whirlpool CIS Ltd.
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of 2011 were connected with limitations of the supply
chains; namely, lack of proper regulation of truck transit
on the border between Belarus and Poland, deficiency of
vehicles caused by a drop in supply in the previous pe-
riod, influence of weather conditions. At the same time,
market participants are optimistic due to such objective
factors as relative stabilisation of the Euro/Rouble and
Dollar/Rouble exchange rates, smooth decrease in con-
sumer and hypothecary credit rates stimulating purchas-
es of home appliances.

The positive dynamics of the 2011 home appliances
market can be contributed by implementation of the legis-
lative initiative on increase in energy saving proclaimed by
the Federal Law “On energy saving and increase in power
efficiency” No. 261-FZ, dated November 23, 2009, as
well as the measures on its implementation stipulated by
the Order No. 2446-p of the Russian Federation Govern-
ment, dated December 27™, 2010. The issue in question
is the government programmme on “Energy Saving and
Increase in Energy Efficiency”, for the period up to the
year 2020, which inter alia replaces low energy efficient
household refrigerators, deep-freezers and washing ma-
chines, with household appliances of a higher energy ef-
ficiency class (from A upwards) under a special Subpro-
gam. According to the Subprogram’s authors, the market
of devices older than 15 years and subject to replace-
ment under the program consists of 116 million washing
machines and 140 million refrigerators. The Subprogram
does not regulate the replacement system. In addition
to state financing from the federal and the regional bud-
gets, the measures programme also makes allowance
for sourcing of funds outside the budget, including pay-
ment effected under electrical power delivery contracts,
investment components of tariff regulated organisations.

Promoting the procurement of energy efficient home
appliances, accompanied by a growth in electricity rates
can push the demand for home appliances, with high
energy efficiency parameters in the medium and longer
term.

At the same time, the market of home appliances was
negatively affected by the unpredictability of the regula-
tory framework in the field of technical regulation. The
low-voltage equipment technical safety regulations ad-
opted by Federal Law No. 347-FZ dated December 27,
2009 should have come into force on December 31,
2010, within a year following its official publication in
Rossiyskaya Gazeta. A lot of diligent manufacturers of
electric home appliances, as well as other low-voltage
equipment took timely measures to conform to the Law,
having preliminarily discussed these measures with the
relevant federal government bodies and expert organisa-
tions. Though with considerable lateness, but nonethe-
less, the regulatory framework necessary to execute the
law was developed:
® Government Regulation No. 582 dated July 29",

2010 - “On approval of the list of low-voltage equip-

ment assigned to several risk groups”.
® Government Regulation No. 1157 dated December

27", 2010 — “Processing rules of conformity assess-

ment of the low-voltage equipment in accordance with

the Russian Low-Voltage safety Regulation”.
® The Federal Agency on Technical Regulating and Me-
trology Order No. 3546, dated September 14™, 2010 -
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HekoTopble npob6nemMbl Pas3BUTUS pPbiHKa ObITOBOM
TexHukn B koHLUe 2010 — Havane 2011 rogos, N0 MHEHUIO
OTAENbHbIX 3KCNEepPTOoB, OblN CBA3aHbI C OrpaHUYEHNSIMUN
LLenoyek nocTaBoK, a MMEHHO — C HeyperynaMmpoBaHHO-
CTblO BOMPOCOB TPaH3MTa rpy30BOro TpaHcnopTa Ha rpa-
Huue ¢ benapychkio u MNonblwen, 4edrunMTOM TPaHCNOPT-
HbIX CPEACTB, BbI3BAHHbIM CHUXEHUEM MNPEASIOXEHUS B
npeabiaywmin Nepuoa, BAUSIHWEM MOroAHbIX YC/OBWUIA.
BmecTe ¢ 3T1M, onTMMmn3amMa y4acTHMKam pbiHka npnbas-
NS0T Takme 06bekTUBHbIE HaKTOPbI, KaK OTHOCUTENbHAs
cTabunmsaums kypca eBpo 1 gossapa k pyonio, niasHoe
CHUXEHME CTaBOK MOTPEBUTENLCKMX N MMOTEUHbIX Kpe-
OVTOB, CTUMYNNPYIOLLIEE NOKYMKM ObITOBO TEXHUKU.

Ha no3uTnBHYyI0 AMHaAMUKY Pa3BUTUS pbiHKa ObITOBOM
TexHukn B 2011 rogy MOXeT okasaTb BAUSHME 3aKOHO-
JarenbHas uHUumaTMBa no noBbILLEHMIO 3Heprocbepe-
XeHusi, coaepxauwasca B denepansHoMm 3akoHe «O6
3HeprocbepexeHnn 1 o MOBbILLEHUN 3HEPreTUHecKom
adpdekTnBHocTn..» Ne 261-d3 ot 23.11.2009 roga, a
TaKkke Mepbl MO ero peaavsauumn, NPenycMOTPEHHbIE
pacnopsixeHnem [paButenbctea Poccuitickon depe-
pauum Ne 2446-p ot 27 nekabpsa 2010 roga. Peub noet
o lNocypapcTBeHHOl nporpamme «3dHeprocbepexeHne
1 MOBbILWWEHNE SHEPreTUYecKom adPEeKTUBHOCTU Ha ne-
pvopa, oo 2020 ropa», koTopast, MTOMMMO NPOYEro, Npesa-
yCcMaTpuBaeT B pamMkax creuymanbHon lNognporpamMmmel
3aMeHy ObITOBbLIX XONOAWALHUKOB, MOPO3ULHUKOB U
CTUpasbHbIX MalUMH C HU3KUMU KjlaccaMn aHeproad-
HEKTUBHOCTM HA ObITOBbIE NPUOOPLI C B0SIEE BBICOKMM
(A v Bblle) Knaccom aHeproadppekTmeHoCcTH. Mo oueH-
ke aBTopoB lMoanporpammbl, 06beM pbiHKa NpUBOPOB
ctapwe 15 net, noanexawmx, cornacHo lporpamme,
3ameHe, coctaBngeT 116 MH. WT. CTMpanbHbIX MalnH
1 140 MnH. xonoanbHbIX NPMG0POB. MexaHn3m 3ame-
Hbl TexHuku [oanporpammoit He pernaMmeHTUPOBaH.
Mporpamma mep NOMUMO rocyaapCTBEHHOIO GUHAHCK-
pPOBaHUS CO CTOPOHbI PeaepasbHOro U PervoHanbHbIX
OlOOXETOB NpefycMaTpuBaeT Takke BHEOOXKETHbIE
cpeacTBa, B TOM YMcrie nnarty rno 4oroBopam Ha nocTas-
KY MOLLHOCTW, UHBECTULIMOHHbIE COCTaB/SIlOLLIME Tapu-
dOB perynmpyembix OpraHn3auun.

Mepbl CTUMYNMpOBaHUS MPUOOPETEHUS 3HEpProad-
GEKTVBHOM ObITOBOM TEXHMKM, COMPOBOXAAEMbIE PO-
CTOM Tapu@OB HA 3NEKTPOIHEPTUNIO, MOTFYT B CpeaHe- 1
DONITOCPOYHON NepPCrneKTMBE NOACTErHYThL CNPOC Ha Obl-
TOBYIO TEXHUKY C BbICOKMMM MOKa3aTensaMu sHeproad-
dekTMBHOCTN.

BmecTe ¢ TeM Ha pa3BuTUE pPbiHKA ObITOBOM TEXHU-
KW OKas3ana HeratMBHOE BNUSIHWE HENpeackazyemMoCTb
pa3BUTUS HOPMATMBHOM 6a3bl B 0611aCTU TEXHUYECKOrO
perynupoBaHus. MNpuHaTtbii PeagepanbHbiM 3akoHOM Ne
347-P3 ot 27.12.2009 roga TexXHUYECKW pernameHT
6€30MacHOCTM HU3KOBOJIbTHOrO 060PYAOBaHUS OOJIKEH
Obin BCTYNUTL B cuny 31 aekabps 2010 ropa, 4epes rop no-
cne ero odunumansHo nyénmkaumm B Poccuiickor rasete.
MHorvne noOGPOCOBECTHbIE NMPOM3BOAUTENN 3NEKTPOOLI-
TOBbIX NPUBOPOB, a TaKke NHOIMo HU3KOBONILTHONO 060pY-
[OBAaHUSA CBOEBPEMEHHO MPUHSANM MEPbI MO BbINMOJIHEHWIO
MosIoXeHuin 3Toro 3akoHa, NpeaBapuTenbHO 06CyamB X C
npeacrasutTenammn peaepanbHbIX OPraHoB BAACTU U 9KC-
nepTHbIX opraHndauunii. C cyLLleCTBEHHbIM 3arn0o34aHNEM,
HO, TEM He MeHee, Oblia NMOArOTOBIEHA HOPMAaTUBHAS
06a3a, Heobxoammas A5 UCNONTHEHNS 3aKOHA, @ UMEHHO
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“On approval of the standardisation documents, whose
application on a voluntary basis secures the conformity
of low-voltage equipment to the Russian Low-Voltage
safety Regulation”.

® The Federal Agency on Technical Regulation and Me-
trology Letter No. A3-101-32/8366 dated November

2 2010 on some particular aspects of application

of the low-voltage equipment technical safety regula-

tions.

A lot of electrical engineering market experts, involved
in the dialogue on low-voltage equipment technical
safety regulations were surprised to find out that on De-
cember 8", 2010, Deputy I.M. Gimaletdinov introduced a
draft law to the Russian Federation (RF) State Duma, with
regard to this technical regulation. The draft law sees to
the cessation of the previous Law, a decision made as a
result of the coming into effect of a similar Law on techni-
cal regulations, under the newly created Customs Union
of Russia, Belarus and Kazakhstan. The new law will pre-
vail over the previous national ones.

The market participants’ opinion about the expediency
of compliance with the Russian technical regulations was
divided: some experts believed it reasonable to postpone
or cancel the Federal Law 347-FZ, while others believed
that such a legislative initiative scheduled a few days be-
fore coming into force of the Law will create essential dif-
ficulties for diligent and provident manufacturers.

Adoption of the RF Federal Law No. 410-FZ dated
December 28", 2010 dotted all the i’s and brought all
discussions to an end. Considerable consignments of
goods marked by manufacturers with the market circu-
lation sign and intended for market after attachment of
Federal Law 347-FZ turned out to be out of law de jure,
which created essential risk to the business of the mar-
ket participants. Understanding the situation, the Minis-
try of Industry and Trade of the Russian Federation gave
an important signal to the market participants by sending
Letter No. 01/279-1-23 dated December 28", 2010 “On
the procedure of application of the market circulation
sign” to the Federal Service on Customers’ Rights Pro-
tection and Human Well-Being Surveillance. The tension
was eased by the response given by the Federal Service
on Customers’ Rights Protection and Human Well-Being
Surveillance No. 01/279-1-23 dated January 17", 2011
regarding the letter sent by the Ministry of Industry and

® [locTtaHoBneHue Mpasutensctea Ne582 o1 29.07.2010
roga “O6 yTBEpPXAEHUN NepPeyHs HMU3KOBOJIbTHOIO
060pynoBaHUs, OTHOCSLLLErOCs K rpyrnnam pucka”.

® [locTaHOBNEHNE MpaBuTtenscTBa Ne1157 oT
27.12.2010 ropma «lpaBuna nposeaeHuss paboT no
NOATBEPXOEHNIO COOTBETCTBUS COMlaCHO TexHu4e-
CKOMY perflaMeHTy 0 6e30MacHOCTU HU3KOBOJIbTHOIO
o60opynoBaHUs».

® [lpuka3 PocctaHpapta PD Ne 3546 ot 14.09.2010
roga “O6 yTBEpXAEeHUN NepedvHs OOKYMEHTOB B 00-
nactu ctaHgaptMsauuu, B pesynbTaTe NpUMeHeHUs
KOTOPbIX HAa AO0BPOBONBLHOM OCHOBE 0b6ecneynBaeTcs
cobnoaeHne TpeboBaHNI TEXHNYECKOro pernaMmeHTa
0 6€30MacHOCTM HU3KOBOJILTHOrO 060PYyA0BaHNS".

® [Tucbmo PocctaHpapta PP Ne A3-101-32/8366 oT
02.11.2010 roga 06 oTAenbHbIX acrnekTax NpuMeHe-
HUSI TEXHUYECKOro pernaMmeHTa o 6e30nacHOCTU HU3-
KOBOJSIbTHOro 060pyaoBaHMs.

[na MHOrMMX SKCNEPTOB PbIHKA 3NIEKTPOTEXHUKW, aK-
TUBHO MPUHUMABLLMX y4acTue B 06CYXOEHNUM acnekToB
NPUMEHEHNSI TEXHNYECKOTr 0 PerfamMeHTa o 6e30nacHoCTr
HMU3KOBONLTHOrO 060PYAOBaHUSA, ObINO KpaliHE HEeOXU-
AaHHbIMY3HaTb, 410 08.12.2010 roga B locyaapCTBEHHYIO
[ymy PO 6bin BHeceH genytatoMm V.M. N'imaneTanHoBbIM
3aKOHOMPOEKT OTHOCUTENILHO 3TOro TexpernameHTa. OH
npegycmartpmBan NpuUOCTaHOBEHE AENCTBUSA AAHHOIO
3akoHa B CBA3M C NpenonaraemMbiM CKOPbIM BCTYMJ1IEHN-
€M B CUy aHaNormyHOro TEXHUYECKOro pernameHTa Ha
ypoBHe TamoxeHHoro Coto3a, KOTopbli 6yaeT npesanu-
poBaTb Hag, HaUVOHasIbHbIM.

MHEeHUSa y4aCTHUKOB PbiHKAQ OTHOCUTENBHO LENecoo-
Opa3HOCTN BLINONHEHUS TPEOOBAHMIN POCCUNCKOrO TeX-
HMYECKOro pernameHTa pasgenmnncb. Yactbe akcnepT-
HOro coo6LuecTBa nonarana NpaBuibHON NepeHoc NMbo
otMmeHy ®PenepanbHoro 3akoHa 347-P3, ppyras yactb
cumTana, 4to nogobHas 3akoHopaTeNbHaa NHULMATLMBA,
nnaHupyemas 3a cYMTaHHble OHU 00 BCTYMNEHUS B CUNY
3akoHa, co34acCT CyLLECTBEHHbIE TPYAHOCTM A06pOoCo-
BECTHbIM W NPenyCMOTPUTENbHLIM U3rOTOBUTENSM.

MpuHsaTne depepansHoro 3akoHa PP Ne 410-P3 ot
28.12.2010 roga OKOHYaTENIbHO MPOSICHUIO CUTyauUMIo
M MOJIOXWNO KOHEL, AUCKycCcun. 3Ha4ynTeNbHbIe NapTum
npoAyKLMn, NPOMapPKNPOBAHHbIE N3rOTOBUTENSMU 3HA-
KOM 06paLlLeHns Ha PbIHKE U NpeAHa3Ha4YeHHble O Bbl-
BOJA@ Ha PbIHOK MOCe BCTynyieHns B cuny PenepanbHo-

Home appliances, consumer electronics, IT market participants survey/
Onpoc y4aCTHUKOB PbIHKA ObITOBOI TEXHUKU, DNEKTPOHUKU, UT
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The survey was conducted on December 15", 2010 and
covered 23 leading manufacturers of home appliances,
electronics and IT /

Onpoc npoeoauncsa 15.12.2010 roga. bBeiny onpoLueHsbl
23 Beaywme KoOMMNaHUU-rNpon3BoanTenn ObITOBON Tex-
HUKWN, SNEKTPOHUKN 1 UT.

B For cancellation/postponement / 3a oTmeHy/nepeHoc
For coming inro force / 3a BcTynneHue B cuny
No response / HeT oTknuka

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



WORKING GROUPS

PABOYME rPyrnnbl

Trade of the Russian Federation to the territorial bodies
of the Federal Service on Customers’ Rights Protection
and Human Well-Being Surveillance and the official per-
mission by the market supervisory bodies to circulate
products marked simultaneously with the circulation and
conformity signs.

Uncertainty in the applied regulatory framework of
technical regulation will be one of the major problems
essentially impeding access of imported products to the
Russian market. There is ambiguity in the following as-
pects of international activity.

1. Parallel development of similar technical regulations
under the Customs Union (the Schedule was ap-
proved by the Decision of the Customs Union Com-
mission dated December 8", 2010) and the Eurasian
Economic Community (the Schedule was approved
by the Decision of the Interstate Council of the EurA-
sEC dated November 19", 2010 — No. 521). Home
appliances are subject to the technical regulations
“On the low-voltage equipment safety” and “Electro-
magnetic compatibility of the technical devices”, both
on the agenda of the two international organisations,
as well as “On safety of gaseous fuel apparatus” and
“On energy efficiency requirements of household
appliances, other energy using products and their
marking” to be elaborated in the framework of the
Customs Union.

2. Uncertainty with regard to the coming into effect of
either the Customs Union or the EurAsEC low-voltage
equipment technical safety regulations before Janu-
ary 1t, 2012. This will lead to the coming into effect
or otherwise of the Russian analogue in compliance
with Federal Laws 347-FL and 410-FL. Replacing the
Russian law with its European analogue will lead to an
insufficient transition period.

3. Unclearness with regard to the circulation sign to be
put on production according to the new regulations.
At present, there is no Customs Union circulation
sign; the results of the EurAsEC circulation sign de-
sign contest are still unknown.

RECOMMENDATIONS

1. Determine the minimum duration of the transition
period to be established for voluntary meeting of the
statutory act, which will allow market participants
plan, introduce and take special measures in their
production, supply chains and the retail network.

2. Establish the minimum transition period of 1 year,
from the effective date of the statutory act.

3. Provide the timely publication of all by-law acts (ex-
planations, regulations, flow charts, etc.) necessary
to meet the regulatory legal acts, including technical
regulations, before expiration of the transition period
of the regulatory legal act.

4. Establish a clear hierarchy of similar international
agreements (technical regulations), as well as the
sequence of their adoption, to avoid simultaneous
application of similar and/or mutually contradicting
requirements to one and the same products at a time.
According to AEB experts, the Russian Federation
market participants would be interested in a priority of
the Customs Union documents, with their subsequent
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ro 3akoHa Ne 347-P3, okazanmcb Ae-tope BHe 3aKOHa,

CO34aB )19 YH4aCTHUKOB PbIHKA CYLLECTBEHHbIN dakTop

pucka nx 6usHecy. NMoHMMas CNoXMBLLYIOCA CUTyauMIO,

MwuHNpoMTOPr gan y4acTHUKAM pbliHKA BaXHbI CUrHan,

HanpaeuB B PocnoTtpebHaa3op nmucbmo Ne 01/279-1-

23 o1 28.12.2010 ropga «O nopsiake NpUMeEHeHNs 3Haka

obpalleHnss Ha pbiHKke». CHUXEHWUIO HanpsXXEHHOCTU B

CNoXmBLUENCSa cuTyaumm cnocobeTeoBan oTeeT Pocno-

TpebHaa3opa Ne01/279-1-23 ot 17.01.2011 roga o Ha-

npaefeHnn nucbMma MuHNpoMTOpra TEPPUTOPUASbHBIM

opraHam PocnoTpebHaa3opa u ¢akTU4eckom npuaHa-

HUW KOHTPONVPYIOLMMN OpraHaMm BO3MOXHOCTU obpa-

LEeHWs NpoayKumMmn, NpoMapkUpoBaHHOM 0OHOBPEMEHHO

3HakoM 00paLLEHNS 1 3HAKOM COOTBETCTBUS.

OpOHOM M3 OCHOBHbLIX NMpobnem, KoTopast 6yaeT cy-
LLECTBEHHO BAMATb Ha OOCTYN Ha POCCUNCKNIA PbIHOK,
npexae BCero, UMNoOpPTUPYyeMON Npoaykumm, 6yaneT He-
OMpefeneHHOCTb MNPUMEHSIEMO HOpMaTUBHOW 6asbl
TEXHNYECKOro perynupoBaHusl. CywecTByeT HeOOHO-
3HAYHOCTb B TPAKTOBKaXx Mo CleayloLmMM acnektam Mex-
OYHapPOAHOW OEeATENbHOCTU:

1. MapannenbHaa pa3paboTka aHanOrn4yHbIX TEXHU-
yeckux pernameHToB TamoxeHHoro Coto3a (rpa-
¢duk Obin yTBepxaeH PeweHnem Komuccum TC ot
08.12.2010 ropa u EBpA3BC (rpaduk yTBEpPXAEH
PeweHnem Mexroccoseta EBpA3IC ot 19.11.2010
roga Ne 521). ina OblITOBbIX MPMOOPOB Npegnonara-
I0TCS 0093aTeNbHbIMY TEXHUYECKNE pernameHTbl «O
6e30MacHOCTU HU3KOBOJIbTHOrO 00O0pYA0BaHUSA» U
«QNeKTPOMarHMTHass COBMECTUMOCTb TEXHUYECKMX
CpencTB», MPUCYTCTBYIOLLME B MOBECTKE 06ENX MEX-
OyHapoaHbIX opraHu3aumin, a Takxe «O 6Ge3onac-
HOCTW annapaToB, paboTallmx Ha ra3oo6pasHOM
Tonnmee» U «O TpeboBaHMAX SHEPreTnHeckon ag-
dEKTMBHOCTU, ObITOBbLIX, MHbIX 3HEpronoTpebnsio-
LUMX YCTPOMCTB N X MAapPKMPOBKE», NMPefyCMOTPEH-
Hble k pa3paboTke B paMkax TamoxeHHoro Coto3za.

2. HeonpepeneHHoCTb C BCTYMIEHNEM B CUIY KaKOro-
6o n3 TexHnyecknx pernamenTos TC nnm EBpA3dC
0 6e30nMacHOCTM HW3KOBOJILTHOrO 060pPYyAOBaHUS»
0o 01.01.2012 roga. 310 nosneveTt 3a coboit BCTy-
nneHve nMbo HEBCTYMIEHNE B CUITY UX POCCUIACKOIO
aHanora B cooTBeTcTBUM ¢ PenepanbHbiMy 3akoHa-
M Ne 347-D3 n Ne 410-P3. B cnyyae 3ameLleHns
POCCUIACKOro 3aKOHa aHanornyHeiM 3akoHom TC BO3-
HUKHET npobsiemMa HeaoCTaTOYHOM MPOAOSIKUTENb-
HOCTUW NEPEXOAHOro Nepuoaa.

3. OTCyTCTBME SCHOCTU CO 3HAKOM OOpalleHusl, KOTO-
pbii omKeH OyaeT NPOCTaBNATLCS HA NPOAYKUMK B
COOTBETCTBUN C HOBbIM perynuposaHveM. B HacTo-
Awee Bpems 3Hak obpalleHns TamoxeHHoro Cotosa
He CYLLECTBYET, Pe3ybTaTbl MOABEAEHVS UTOMOB KOH-
Kypca Ha n3obpaxeHune 3Haka obpalieHus EBpA33C
HEe U3BECTHbI.

PEKOMEHAALNU

1. Onpemenutb MWUHMMAbHYIO MPOAOSIXUTENILHOCTb
nepexogHoOro nepuoaa, KOTOPbI [OoSXeH OblTb
yCTaHoBNEH AN A06POBOSILHOINO BbINOJIHEHUSA Tpe-
60BaHNn HOPMAaTMBHOIO akTa, KOTOPbIM noTpebyeT
OT Y4aCTHUKOB PblHKA MJAHUPOBaHWUS, BHEOPEHUS U

185



WORKING GROUPS

PABOYME rPynnbl

systematic replacement with the EurAsEC technical
regulations.

In the future, exclude frequent change of marks (cir-
culation signs, conformity signs), misleading con-
sumers and putting manufacturers to unreasonable
expense.

Cancel the requirement to duplicate, in supplemen-
tary documents, the information qualified by statutory
acts as intended for consumers and brought to their
notice on the marking, packing or another way typical
for this kind of products.

Cancel excessive and burdensome procedures of
conformity assessment routines by agreement of in-
ternational low-voltage equipment technical safety
regulations drafts by the Russian party, such as oblig-
atory audit of manufacturing sites by certification of
the serially produced goods; and enable diligent
manufacturers (importers) to declare compliance of
the products they put on the market to the technical
regulations under their exclusive responsibility with
simultaneous toughening of responsibility for their
violation.

Contribute to the harmonisation of the Russian re-
quirements concerning the specification of energy
efficiency classes and characteristics, with new Eu-
ropean directives to introduce modern approach and
technologies and go further on along the path of har-
monisation of the Russian and European technical
regulation.
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npoBeAeHns creumanbHblX MepornpuaTuin Ha NPou3-
BOACTBE, B Lienoykax NoCTaBoOK 1 B PO3HUYHON CETU.
YCTaHOBUTb MUHMMaJIbHbLIN CPOK NEPEXOAHOr0 Nepu-
opga 1 rof, Ha4yMHasa ¢ gaTbl BCTYNIEHUS B CUITY HOP-
MaTMBHOIO aKTa.

Ob6ecneunTb CBOEBPEMEHHYI0 Mybnankaumio BCex
NoA3aKOHHbLIX aKTOB (Pa3bACHEHW, Npasui, Nopsaa-
KOB OCYLLECTBNEHNS HEOOXOANMBIX AENCTBUM 1 T.N.),
HeobxoauMBbIX ANs peanu3aunmn TpeboBaHuii HopmMa-
TUBHO-MPABOBLIX AKTOB, B TOM YMUCNIE TEXHUYECKUX
pernameHToB, A0 Ha4Yana ucTe4eHnsa 4encTeus nepe-
XOLHOro nepruoaa HopMaTMBHO-MPaBOBOro aKTa.
OnpenennTb YeTKylo Mepapxuio aHaNOrMYHbIX MeX-
OYHApOAHbIX COMMaweHnin  (TEXHUYEeCKUX perna-
MEHTOB), a TaKXe O4YEPEedHOCTU UX MPUHATUS ONns
n3b6exaHns eaMHOBPEMEHHOIO NMPYMEHEHUS aHano-
FMYHBIX W/UNW B3aUMOUCKIOHaoLWmMX TpeboBaHui K
OJHOWM N TOW Xe NpoayKuMn B OAHO U TO Xe BpeMs.
Mo mHeHunio akcnepTtoB AEB, vHTEpecy y4acTHUKOB
pbiHka Poccuiickon depepaunn oTBevaeT npuopu-
TeT AokymeHToB TamoxeHHoro Cotosa ¢ nocneayio-
wen NJIaHOMEPHOW 3aMEHON UX TEXHUYECKUMU pe-
rnameHTamm EBpA33C.

Uckniounte B OyaylleM NpakTUKy YacTOW CMEHbI
MapKMpPOBKM (3Hakn OOpalleHns, 3HaKM COOTBET-
CTBMS), BBOASILLYIO B 3a0nyxaeHne notpeburtenei n
€03[atoLLyi0 He0OOOCHOBAHHbIE N3OEPXKM Y NPOU3-
BOAUTENEN.

OTtkazatbcsl oT TpeboBaHus Oy6nMpoBaHUSA B TOBA-
pPOCONPOBOANTENBHOW JOKYMEHTaLMN MHpOpMaLmn,
KOTOpas npenycMoTpeHa HOPMAaTMBHbIMU akKTamu
ONs nNpenocTaBneHus notpebutensam n OOBOAMTCS
[0 NX CBeAEHNS HA MapKUPOBKE, Ha ynakoeke, Mnbo
VIHbIM NPUHATBIM AJ19 AaHHOW NPOAYKLMN CTOCOOOM.
OTka3aTtbCs OT USNULLHNX 1 0OPEMEHUTENBHBIX MPO-
Lenyp noareepXaeHns COOTBETCTBUS Npu coriaco-
BaHUM C POCCUNCKOW CTOPOHbI MPOEKTOB MexXayHa-
POLHbIX TEXHUYECKUX PEFNIAMEHTOB 0 6€30MacHOCTU
HU3KOBOJIbTHOrO 060pPYyAOBaHMA. DTO OTHOCUTCH K
TakuM npoleaypam, kak o0a3aTenbHbIi ayauT npo-
M3BOLCTBA NpU cepTuduKauum CepunHO Bbirycka-
€MOW MPOAYKLUMN N NPefoCTaBfeHne BO3MOXHOCTU
D0BPOCOBECTHLIM MPOU3BOAUTENSM (MMMNOPTEPaM)
noA, CBOIO WCK/IIOYUTENbHYIO OTBETCTBEHHOCTb Ae-
KJ1apMpoBaTb COOTBETCTBME BBOAVMMOW MMU B 060POT
NpoAyKUMN TPeBOBaHNSAM TEXHUYECKMX PETTAMEHTOB
C OQHOBPEMEHHbIM YXXECTOYEHNEM OTBETCTBEHHOCTU
3a VX HapyLUEeHus.

CopelictBOBaTb rapMOHU3ALMN POCCUNCKUX Tpe-
O0OBaHWIA MO YKa3aHWIO KJIAaCCOB W XapakTepUCTUK
3HeproappekTMBHOCTU ¢ TPeOOBAHUAMWN HOBbLIX €B-
pPONENCKNX AMPEKTUB C LieNbio BHeAPEHUS nepeno-
BbIX PELLUEHN U TEXHONOMNIM, a TakKe fallbHENLLEro
NPOABMXEHUS MO NYyTU rapMOHN3ALLMN POCCUIACKOrO
1 €BPOMNENCKOro TEXHNYECKOro PEryIMpPOBaHMS.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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TECHNICAL REGULATION AND STANDARDISATION TASK FORCE (TRS TF) /

v_ PABOYAS I'PYMNA MO TEXHUHECKOMY PETY/IMPOBAHWUIO U CTAHAAPTUSALIUU

Chairman / lNpeaceaartenn:

The Technical Regulation and Standardisation Task
Force (TRS TF) was founded in 2006, upon the initiative
of AEB members who were interested in technical regu-
lation and standardisation procedures. The TRS TF has
been working actively on promoting its goals, with the
support of the Delegation of the European Union in Rus-
sia, Directorate General for Enterprise and Industry in the
European Commission, and in cooperation with the Com-
mittee on technical regulation, standardisation and con-
formity assessment of the Russian Union of Industrialists
and Entrepreneurs (RSPP).

ISSUES

2010 saw the adoption of the Agreement on the Circula-

tion of Goods Subject to Obligatory Assessment (Confir-

mation) of Compliance and the Agreement on the Mutual

Recognition of Accreditation of the Bodies of Certification

(Assessment (Confirmation) of Compliance) and Testing

Laboratories (Centres) Carrying out Works of Assessment

(Confirmation) of Compliance in the customs territory of

the Customs Union and their ratification by the Customs

Union member countries, including the Republic of Belar-

us, the Republic of Kazakhstan and the Russian Federa-

tion. Those agreements became effective from July, 2010.

To implement the Agreements, the Customs Union

Commission decided to adopt the following documents:

m A single list of goods subject to obligatory assessment
(confirmation) of compliance, within the framework of
the Customs Union, with the issuance of single docu-
ments; hereinafter, referred to as the Single List.

m Single forms of the certificate of compliance and the
declaration of compliance of the Customs Union; here-
inafter, referred to as the Single Forms.

® The regulation of the procedure of entry of certifica-
tion bodies and test laboratories (centres) in the Single
Register of Certification Bodies and Test Laboratories
(Centres) of the Customs Union, as well as its forma-
tion and keeping.

Vladimir Ovcharov, SGS Vostok Limited ZAO

Task Force Coordinator / KoopauHaTtop rpynnbi:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

Paboyas rpynna no TeXHMYECKOMY PEryIMPOBaHUIO U
ctaHgapTtudauum (PIFTPC) 6bina yupexaeHa B 2006 rony
no nHuumatmee YneHos AEB, nposiBnsowmx ocobblii NH-
Tepec K aTum Bonpocam. PFTPC akTnBHO paboTaeT 1 oo-
Omnacb 3HAYUTENBbHbIX YCNEXOB B AOCTUXEHNN CBOUX LIE-
nen npu nogaepxke Jeneraunn EBponenckoro cosa B
Poccuu, NeHepansHoro anpekrtopara EBpokomuccum no
npeanpuHUMaTeNbCTBY U NPOMBbILLAEHHOCTU N B paMKax
coTpyaHuyectsa ¢ KOMUTETOM MO TEXHUYECKOMY pery-
NMPOBaAHNIO, CTaHAAPTMU3aUMM U OLLEHKE COOTBETCTBUSA
Poccuiickoro cot3a NpOMbILLAEHHUKOB U NPEeanpUHN-
mareneri (PCIM).

MPOBJIEMbI

B cBsa3u ¢ npuHaTnem B 2010 rogy CornatueHus 06 obpa-
LLEeHUM NPOAYKLUUM, Noanexaller 06a3aTenbHOM OLeHKe
(nogTBEpPXAEHMIO) cooTBETCTBUS, U CornaweHmns o B3a-
VIMHOM NPU3HAHUN akKpeamMTaLmm OpraHoB nNo ceptndu-
Kaumn (oueHke (NoaTBep>XXaeHni0) COOTBETCTBUSA) N UC-
nbiTaTenbHbIX nabopaTtopuin (LLEHTPOB), BbIMOJHSIOLLNX
paboTbl MO OUEHKe (NOATBEPXAEHWUIO) COOTBETCTBUSA,
Ha TaMOXEHHOWN TepPUTOPMN TaMOXEHHOIO COoK3a U NX
patndurkaumen ctpaHammn-yneHamu TaMOXEHHOro co-
103a — Pecnybnukoin Benapycb, Pecnybnukoin KasaxcrtaH
n Poccuiickoii depepaumein — gaHHble COrnalleHus ¢
mtona 2010 ropga BCTynuau B cuy.

B uenax peannsauum CornaweHunn peweHmamm Ko-
Muccum TaMOXEHHOrO COK03a NPUHATBI CrieayoLmne 0o-
KYMEHTBbI:

B «EauHbI NnepeyeHb npoaykumn, noayexatien oba3a-
TEeNbHOW OueHKe (MOATBEepPXAEHUI0) COOTBETCTBUSA B
pamMkax TaMOXEHHOro col3a C BblAavyen eanHbiX 0O-
KYMEHTOB» (fanee — EQuHbIN nepeYeHsb).

m «EavHble dopmbl cepTudmkaTa COOTBETCTBUS U Ae-
Knapauum 0 COOTBETCTBUM» TaMOXEHHOro Co3a (aa-
nee — EanHble popmbl).

B «[lonoxeHne o Nopsaake BKIIOYEHMS OPraHOB MO cep-
TMPUKaUMM U UCMbITATENbHBIX nabopaTopuin (LeH-

Task Force Members / YneHbl rpynnbi: ABB, Advocate bureau Vegas Lex, AFNOR Rus, AGC Flat Glass Europe, ALD
Automotive, Banque Societe Generale Vostok, Bayer ZAO, Bonduelle-Kuban, Branan, BSH Group, Caterpillar CIS,
Continental Tires RUS LLC, DLA Piper, DuPont Science & Technologies, EM’Alliance, Ferrero, Groupe SEB Vostok,
Hitachi Construction Machinery Eurasia Sales LLC, Honda Motor RUS LLC, IKEA, JETRO, Jones Lang LaSalle, Komatsu
CIS, Legrand, Mercedes-Benz Russia SAO, Michelin Russian tyre manufacturing company, Nestle Rossiya, Noerr,
Nokia-Siemens Networks, OBl Russia, PBN Company Ltd., Philips OO0, Porsche Russland, Procter & Gamble, Renault
Trucks Vostok, Rockwool Russia, Royal Haskoning, Schneider Electric, SECRETAN TROYANOV SCHAER S.A., Sercons,
SGS Vostok Limited ZAO, St. Petersburg Electrotechnical Company, ThyssenKrupp Elevator, Turner & Townsend GmbH,

UMACO Group, WSP RUS.
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Title of the Customs Union

technical regulation (TR)

On safety of low-voltage equipment

On safety of products for children and adolescents
On safety of toys

On safety of packaging

On safety of railway rolling stock

On safety of high-speed railway transport

On safety of railway transport infrastructure

On grain safety

On requirements for gasoline, diesel fuel and fuel oil
On safety of pyrotechnic products

On safety of perfumes and cosmetic products

On safety of wheeled vehicles

Electromagnetic compatibility of technical devices
On safety of machinery and equipment

Road safety

On safety of equipment for volatile environments

On safety of lifts

On safety of food products

Technical regulation on marking of food products
Technical regulation on juice products

Technical regulation on oils and fats products
Technical regulation on milk and dairy products

On safety of meat and meat products

On safety of fish and fish products

On requirements for hazardous emissions of automobiles
On safety of gas-fueled machinery

On safety of personal protection gear

On safety of differential pressure equipment

On requirements for fertilizers

On safety of light industry products

On safety of dietary, special and healthful nutrition products
On safety of products to be used for medical purposes
On safety of food supplements

On safety of fodder and feed supplements

On safety of paint and coating materials

On safety of synthetic detergents and household chemical
products

On safety of explosive substances and products based on them
On requirements for lubrication materials, oils and special liquids
Technical regulation of tobacco products

On safety of agricultural and forestry tractors with trailers

On safety of chemical products

On safety of buildings and constructions, constructions
materials and products

On safety of furniture products

On safety of alcohol products

On requirements for safety scrappage of wheeled vehicles
On safety of small-size vessels

On requirements for energy efficiency of household and other
energy-consuming devices and their marking

PABOYME rPynnbl

Party — responsible
developer of TR

Republic of Belarus
Russian Federation
Republic of Belarus
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Kazakhstan
Russian Federation
Republic of Belarus
Russian Federation
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Russian Federation
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Kazakhstan
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Belarus
Republic of Kazakhstan
Republic of Kazakhstan
Republic of Belarus
Republic of Kazakhstan
Republic of Kazakhstan
Republic of Kazakhstan

Republic of Kazakhstan

Republic of Kazakhstan
Russian Federation
Russian Federation
Republic of Belarus
Russian Federation

Russian Federation

Russian Federation
Russian Federation
Russian Federation
Russian Federation

Russian Federation

Table 1

Deadline for
submitting draft TR
by Party — developer
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011

March 2011

March 2011
March 2011
March 2011
June 2011
June 2011

June 2011

June 2011
June 2011
June 2011
June 2011

June 2011
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PABOYME rPyrnnbl

® The regulation of the procedure of formation and
keeping of the Single Register of Issued Certificates of

Compliance and Registered Declarations of Compli-

ance Meeting the Single Form.
® Procedure for product/goods importation, subject to

the obligatory assessment (confirmation) of compli-
ance to the customs territory of the Customs Union;
hereinafter referred to as the Import Procedure.

The documents specified were put on the official site
of the Customs Union.

Table 1 presents the Customs Union first line technical
regulations, approved by the Customs Union Commis-
sion Decision Ne 492, dated December 8™, 2010.

The Customs Union countries still have their national
legislation concerning the compilation of the list of ob-
jects subject to obligatory confirmation of compliance
and national regulations of obligatory confirmation of
compliance of products.

At the same time, the documents accepted by the
Customs Union in the area of technical regulation, al-
low manufacturers and importers functioning within the
Customs Union territory, during mutual product supply/
delivery, use certificates and declarations of conforma-
tion that have been filled in accordance with the rules for
filling the Customs Union Single Form. The latter substi-
tute the national documents regarding the confirmation
of conformance of each of the Customs Union member
states and eliminate the need to obtain national docu-
ments.

The specified documents of the Customs Union factor
in several issues:
® For products included in the Single List that are sub-

jectto compulsory certification, the manufacturers and

importers have the right to receive (just as before), the
certificate of conformation of the country of destination
of the goods, which will remain valid only on the ter-
ritory of this country or the Single-Form certificate of
compliance that will be valid in all the Customs Union
member states, without its replacement with the na-
tional certificate;

® For the products included into the Single List subject to
compulsory declaration of compliance:

— the manufacturers located in the Customs Union
shall have a right to adopt either (just as before) the
declaration of compliance of the country of destina-
tion of the goods, to be in force only in this country
or the Single-Form declaration of compliance to be
in force in all Customs Union member states, without
its replacement with the declaration of compliance
stipulated by the national legislation;

— the importers can adopt the declaration of compli-
ance for the products from third countries only under
the national legislation of the country of destination
of the goods.

The products lying outside the Single List are subject
to compulsory confirmation of compliance according to
the national legislation of the Customs Union member
state.

The Single-Form certificates of compliance shall be
issued and the Single-Form declarations of compliance
shall be registered by the certification bodies of the Cus-
toms Union member states included into the Single Reg-
ister of certification bodies and test laboratories (cen-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

TpoB) B EQMHLIN peecTp opraHoB no ceptudukaumn n
ncnbiTaTenbHbIX NabopaTopuii (LeHTPoB) TaMOXEeHHO-
ro Co3a, a Takke ero GopMmMpPOBaHUS U BEOEHUSI».

m «[lonoxeHne o nopsigke GopMMPOBaHUSA N BEAEHUSA
EnvHoro peectpa BblAaHHbIX CEPTUPUKATOB COOTBET-
CTBUS N 3aPErNCTPUPOBAHHbLIX Aeknapaunim o0 cooT-
BETCTBUU, 0DOPMIIEHHBIX MO EanHon dopme».

B «[Topsook BBO3a NpoAyKuum (ToOBapoB), Noafiexallemn
obs3aTenbHON oueHke (MOoATBEPXAEHUI0) COOTBeT-
CTBUS, HA TAMOXEHHYIO TEPPUTOPUID TaMOXEHHOro
colo3a» (ganee — Nopaaok BBO3a).

Yka3aHHble JOKYMEHTbI pa3MelleHbl Ha oduumanb-
HOM canTe TaMOXEHHOro Co3a.

B 1abnuue Ne 1 npeactaBneH paduk paspaboTku
nepBoOYEPEaHbIX TEXHUYECKUX pernameHToB TaMoXeH-
HOIO CO3a, NPUHATLIN PelueHnem Kommnccum TamoxxeH-
Horo coto3a Ne 492 ot 8 nekabpsa 2010 rona.

B ctpaHax TamMOX€eHHOro coto3a noka NpoaoKaeT
[encTBOBaTb HALUMOHANBHOE 3aKOHO4ATENbCTBO B OTHO-
LUeHUW onpeaeneHns nepeyHern 06bLekToB, NOANEXaLLMX
0693aTeNbHOMY MOATBEPXAEHUNIO COOTBETCTBMUS, U Ha-
LMOHasnbHble NpaBuia 065a3aTeNlbHOro NOATBEPXAEeHUS
COOTBETCTBUS NPOAYKLMN.

B 10 Xe BpeMs NPUHATLIMU LOKYMEHTaMU TaMOXeH-
HOro coto3a B 00651acTU TEXHUYECKOro PerynmpoBaHust
npeaycMoTpeHa BO3MOXHOCTb A9 WU3rOTOBUTENEN un
VIMNOPTEPOB Ha TEpPPUTOPUN TaMOXEHHOIO COoK03a Nnpu
B3aMMHbIX MOCTaBKax MPOAYKUUU MPUMEHATb CepTu-
dukaTbl COOTBETCTBUSA N Aeknapaumm O COOTBETCTBUN,
0dOpPMIIEHHbIE NO eanHbIM popmamMm TaMOXEHHOIO Co-
103a. [locnegHne 3aMeHsaT HaUMOHANbHbIE LOKYMEHTbI
O NMOATBEPXAEHUM COOTBETCTBUS KaXO0ro 13 rocyaap-
cTBa-4neHa TaMOXEHHOro cot3a U UCKIIYaT HEOBXO0-
OVIMOCTb MOJIYHEHUS HAUMOHASbHBIX OKYMEHTOB.

B yka3aHHbIX LOKyMeHTax TaMOXEHHOro coto3a npes-
YCMOTPEHO, YTO:

B Ha MNpoAayKUMIO, BKJOYEHHYIO B EOMHBIA nepeyeHb,
noanexatlyo oba3aTenbHoi cepTudukaumm, U3roTo-
BUTENN N UMMNOPTEPLI BNPaBe NnosyyaTth (Kak 1 paHee)
cepTudumkat COOTBETCTBUS CTPaHbl HA3HA4YEeHNs TOBa-
pa, KOTopbI OyaeT AeNCTBOBATb TOJIbKO HA TEPPUTO-
pun 3TOWN CTpaHbl, NMBO cepTnduKkaT COOTBETCTBUS
no EanHoii dopme, koTopbili ByaeT oencTeoBaTh Ha
TEPPUTOPUM BCEX MTOCYAAPCTB-4EHOB TaMOXEHHOIrO
coto3a 6e3 nepeodopMIEHNs ero Ha HaLMOHabHbIN
ceptndukar;

B Ha MNpoAayKUuMiO, BKJIOYEHHYIO B EOMHBIA nepeyeHb,
noanexattylo obs3atenbHOMY OEeKNapupoOBaHUIO CO-
OTBETCTBUS:

— U3rOTOBUTENW, PACMOJIOXEHHbIE HA TeppuUTOpUn
TamMOoXeHHOro coto3a, Brpaee NpUMHUMaTh (Kak 1 pa-
Hee) oeknapaumio 0 COOTBETCTBMM CTPaHbl HA3Ha4e-
HUSA NPoAayKUMN, KoTopas 6yaoeT AencTBOBaTb TOMb-
KO Ha TeppuUTOPUKN 3TOI CTpaHbl, MO0 Aeknapaumo
0 cooTBeTCcTBMM No EauHoii dopme, koTopas byaet
LENCTBOBATb HA TEPPUTOPUN BCEX FOCYNAPCTB-Ye-
HoB TamoXxeHHOro coto3a 6e3 nepeodopmMeHns Ha
neknapaumio 0 COOTBETCTBUU, MPEAYCMOTPEHHYIO
HaLMOHaNbHbIM 32aKOHOAATENbCTBOM,;

— Ha NPOAYKUMIO U3 TPETbUX CTPaH UMMNOPTEPLI MOTYT
MPUHMMATb eKnapaunto O COOTBETCTBUM TOJIbKO NO
HaUMOHANbHOMY 3aKOHOAATENbCTBY CTPaHbl Ha3Ha-
YyeHus ToBapa.
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HanmeHoBaHue TexHnyeckoro pernamenra (TP),

TaMO>XXEHHOro col3a

O 6e30nNacHOCTM HN3KOBOJILTHOrO 060PYA0BAHMS

O 6e30nacHOCTY NPOAYKUMM, NPeaHa3HaYeHHoM ons neTen
1 NOAPOCTKOB

O 6e30nacHOCTU UrpyLIEK
O 6e30MacHOCTUN YNaKoBKMU
O 6e30MacHOCTU XEeNe3HOA0POXHOro NOABUXKXHOIO COCTaBa

O 6e30MacHOCTUN BLICOKOCKOPOCTHOIO XEe3HOA0POXHOIro
TpaHcnopTa

O 6e30MacHOCTN MHGPACTPYKTYPbI XEJI€3HOAO0POXHOrO
TpaHcnopTa

O 6e3onacHOCTK 3epHa

O TpeboBaHuaX K 6EH3NHAM, AN3EIbHOMY TOMVBY U Ma3lyTam
O 6e30nacHOCTU NMNPOTEXHUYECKUX U3OENUNIA

O 6e3onacHOCTN NappoMepPHO-KOCMETUYECKOW NPOAYKLMN
O 6e30MaCcHOCTM KOJIECHbIX TPAHCMOPTHLIX CPEACTB
ONEKTPOMarHNTHas COBMECTUMOCTb TEXHUYECKMX CPEACTB

O 6e30nacHOCTM MaLLVH 1 060pya0BaHNS

Be3onacHOCTb aBTOMOOWIIbHbBIX A0POr

O 6e3onacHOCTN 060pyOoBaHMS s paboThl
BO B3PbIBOOMACHbLIX Cpeaax

O 6e3onacHOCTM MHTOB

O 6e30MacHOCTU NULLLEBOM NMPOoayKLMN

TexHMYeckmin pernamMmeHT Ha NULLEBYIO MPOAYKLINIO

B 4aCTW €€ MapKNUpOBKU

TexHN4eckuii perfnaMeHT Ha COKOBYIO NPOAYKLMIO
TexHnyeckmin pernamMmeHT Ha MacsioXUPOBYIO MPOAYKLMIO
TexHN4eCcKkuii perfnaMmeHT Ha MOMOKO Y MOMTOYHYIO MPOAYKLIMIO
O 6e30MacHOCTU Msica 1 MSICONPOAYKTOB

O 6e30nacHOCTU pbiObl 1 PLIGHOM NPOAYKLMN

O TpeboBaHNSAX K BbiIBpocamM aBTOMOOUIIbHO TEXHNKOM
BpeOHbIX (3arpA3HSAOLLNX) BELLLECTB

O 6e3onacHoOCTM annapaToB, paboTaloLLmMx Ha ra3006pa3HOM
Tonnvee

O 6e30MacHOCTV CPEACTB MHOVBUAYAbHOWN 3aLLUThI

O 6e3onacHOCTN 060pyOoBaHMS, paboTaloLwero nog,
N36bITOYHBIM aaBneHnem

O TpeboBaHusAX K yo0O6peHnsm
O 6e30nacHOCTM NPOAYKLMMN NErKon NPOMbILLIEHHOCTM

O 6e30nacHOCTV NPOAYKTOB AUETUYECKOr0, CHELMaIbHOro
1 ne4yebHOo-NPopUIAKTUYECKOrO NUTaHNS

O 6e30MacHOCTY N30eNnin MEONLMNHCKOIO Ha3Ha4YeHus

O 6e30MacHOCTU NULLEBLIX 406aBOK

O 6e30MacHOCTV KOPMOB 1 KOPMOBBIX 06aBOK

O 6e30MacHOCTU TaKOKPACO4YHbIX MaTEPUAOB

O 6e30nacHOCTN CUHTETUYECKNX MOKLWNMX cpencTs n ToBapoB
ObITOBOW XMUN

O 6e3onacHoCTH B3PbIBYATbIX BELLECTB U U3LENNA
Ha nx OCHOBe

0] TpeGOBaHWFIX K CMa304HbIM MaTepuanam, Mmacsjiam
n cneunanbHbIM XNOKOCTAM

TexHMYEeCKUI pernaMmeHT Ha TabayHyo NPOAYKLMIO

CropoHa —
OTBETCTBEHHbIN
pa3paboTtuuk TP

Pecnybnuka Benapycb

Poccuitckas depepaums

Pecnybnuka Benapycb
Pecnybnunka Benapycb
Poccuiickas ®epepaups

Poccuinckas denepaums

Poccuinckas denepaums

Pecny6bnuka KazaxctaH
Pecny6nuka KasaxcrtaH
Poccuinckas denepaums
Pecnybnuka Benapycb
Poccuiickas ®epepaums
Pecny6nuka Benapycb
Poccuiickas depnepaums
Poccuiickas depepaums

Poccuiickas denepaums

Pecny6nuka KazaxctaH
Poccuiickas depepaums

Pecny6nuka Benapycb

Poccuinckan denepauyst
Poccuiickas ®epepaumis
Poccurickas ®epepauvis
Pecnybnunka KazaxcrtaH
Pecnybnuka KazaxctaH

Poccurickas ®epepaums

Poccurickas ®epepauus
Poccuiickas ®epepauys
Pecnybnunka KazaxcrtaH

Pecny6nuka Benapycb
Pecnybnunka KazaxcrtaH

Pecnybnuka KazaxctaH

Pecny6nuka Benapycb
Pecnybnuka KazaxctaH
Pecnyb6nunka KazaxcTtaH
Pecnybnuka KazaxcTtaH

Pecnybnuka KazaxcTtaH
Pecnybnuka KazaxctaH

Poccuiickas Pepepauus

Poccuiickas Pepepauus

PABOYME rPynnbl

Ta6nuua Ne1
Cpok BHeceHus

npoekTta TP CTopoHo#i-

pa3paboTYMKOM

mapTt 2011 r.
mapTt 2011 r.

mapTt 2011 r.
mapt 2011 .
mapTt 2011 r.

mapTt 2011 r.

mapTt 2011 r.

mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.

mapTt 2011 r.

mapTt 2011 r.
mapt 2011 .

mapTt 2011 r.

mapT 2011 .
mapTt 2011 r.
mapTt 2011 r.
mapt 2011 r.
mapTt 2011 r.

MapTt 2011 r.

mapTt 2011 r.
mapTt 2011 r.
mapt 2011 r.

mapTt 2011 r.
MapTt 2011 r.

mapTt 2011 r.

MapT 2011 r.
MapTt 2011 r.
mapTt 2011 r.
mapTt 2011 r.

mapTt 2011 r.
MapTt 2011 r.

MapTt 2011 r.
mapt 2011 r.
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O 6e30MaCHOCTU CENbCKOXO3AMCTBEHHbIX
1 NEeCOX03AMNCTBEHHbIX TPAKTOPOB M MPULLEMNOB K HAM

41.| O 6e30MacHOCTUN XMMUYECKOWN MPOaYKLINN

40.

42. -
MaTepuasnos 1 u3aenui

43. | O 6e3onacHOCT Me6enbHOM NPoayKLMN
44, | O 6e30nacHOCTW aNKoronbHOM NPoaYKLUMN

45. =
obecneyeHunto nx 6esonacHom yTmnnmsaumm

46. | O 6e30MacHOCT MaNIOMEPHbBIX CY0B

47.

tres) of the Customs Union; hereinafter, referred to as
the Single Register.

The test laboratories included in the Single Register
shall test the product samples to issue the Single-Form
certificates of compliance and register the Single-Form
declarations of compliance.

The Agreement on the Circulation of Goods Subject
to Obligatory Assessment (Confirmation) of Compliance
stipulates the Customs Union member state manufac-
turers’ rights to adopt declarations of compliance of the
products stipulated by the legislation of any Customs
Union member state, without resorting to the help of
residents of the country of destination of the goods in
the customs territory of the Customs Union. At the same
time, the products must meet the requirements of the
country of destination of the goods and the declarations
shall be registered according to the legislation of the
country of destination of the goods.

The adopted Agreements stipulate the parties’ obliga-
tions to mutually recognise the accreditation of certifica-
tion bodies and test laboratories, as well as test reports of
products issued by the accredited laboratories included
into the Single Register, when confirming the compliance
of the products included into the Single and national lists.

Therefore, the test reports for the products made by
the accredited laboratories of one of the Customs Union
member states can be used to receive the certificates of
compliance or register the declarations of compliance,
including those meeting the Single Forms, in other Cus-
toms Union member states.

Completion and issuance of the Single-Form certifi-
cates of compliance and registration of the Single-Form
declarations of compliance for the products included in
the Single List shall meet the standards specified in the
Single List, as well as the Single Sanitary-and-Epidemio-
logical and Hygienic Requirements to the Goods subject
to Sanitary-and-Epidemiologic Supervision (Control) and
Single Veterinary (Veterinary-and-Sanitary) Require-
ments to the Goods subject to Veterinary Control (Super-
vision). The last decision of the Customs Union Commis-
sion amended this list and excluded the standards from it.

When sold in the Customs Union territory, products
shall be labelled according to the legislation of the coun-
try of destination of the goods, as far as the structure of
the information, the requirement to specify the informa-
tion in the official languages, the methods of labelling,
etc. areinclusive.
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O 6e30MacHOCTU 34aHNIN U COOPYXKEHUIA, CTPOUTENbHBIX

O TpeboBaHMAX K KOJIECHBIM TPAHCMOPTHLIM CPEACTBaM MO

O TpeboBaHMsX aHePreTn4eckom adOEKTUBHOCTM ObITOBBIX,
VIHbIX 3HEPronoTPe6SALLMX YCTPOACTB 1 UX MapPKUPOBKE

Pecnybnunka benapycb ntoHb 2011 .

Poccuiickas Pepepauus nioHb 2011 r.
Poccuiickas Pepepauus nioHb 2011 .

noHb 2011 r.
MoHb 2011 r.

Poccuinckas denepaums

Poccuitckas depepaums
Poccuiickas Pepepaups nioHb 2011 r.
Poccuiickas ®epepaups vioHb 2011 .

Poccuinckas denepaums MoHb 2011 T.

Mpoaykums, He BKAOY4EHHAs B EOuHbIA nepeyeHb,
noanexmnt oba3aTenbHOMY MOATBEPXAEHUIO COOTBET-
CTBMUS COrNacHO HaUMOHAaNbHOMY 3aKOHOOATENbCTBY rO-
cynapcTBa-yneHa TaMOXeHHOro cor3a.

Bblgady ceptudukatoB COOTBETCTBMSA MO EamHON
dopmMe 1 perncTpaumio geknapaumin 0 COOTBETCTBUN NO
EnonHon ¢dopme oCyLLecTBASIOT OpraHbl N0 cepTudunka-
UMM FOCYOapCTB-4IeHOB TaMOXEHHOro Col03a, BKIIIO-
YeHHble B EQuHbIN peecTp opraHoB No ceptudukaumn v
MCnbITaTeNbHbIX NabopaTopuii (LeHTPOB) TaMOXEHHOIro
colo3a (nanee — EonHbi peectp).

McnbiTaHns o6pasyoB NpoaykumMm B LIENSX Bbloadun
cepTndmnkaToB COOTBETCTBMS No EamHon dopme n pern-
cTpauum geknapaumin o cooTseTcTeumn no EanHon ¢pop-
Me [OJIXKHbl MPOBOAMTLCS B UCMbITaTENbHBIX nabopaTto-
puax, BKJOYEHHbIX B EAMHBIN peecTp.

CornaweHnem 06 obpalleHnn NpoayKUnmn, Noanexa-
e 0693aTenbHOM OLEHKE (MOATBEPXAEHNIO) COOTBET-
CTBUSI, HA TAMOXEHHOW TEPPUTOPUMN TaMOXEHHOIO CO-
1032 NpeayCMOTPEHbl NpaBa 3roToBUTENen NPoayKLmn
rocynapcTB-4ieHOB TaMOXEHHOro Ccok3a NpuHUMaThb
Jeknapauym O COOTBETCTBMM MNPOAYKUUMK, NpeaycMo-
TPEHHbIE 3aKOHOAATENLCTBOM 0BOro M3 rocynapcTs-
4yneHoB TaMOXEHHOro cot3a, He npuberas K NOMOLUM
pPe3naAEHTOB CTpaHbl Ha3HadyeHws ToBapa. lNpu aTom
npoaykuMs [O/MKHA COOTBETCTBOBATb TPebOBaHMSM
CTpaHbl Ha3Ha4YeHWs ToBapa, U perncTpaums geknapa-
LA [OMKHA MPON3BOANTLCS B COOTBETCTBUN C 3aKOHO-
[aTenbCTBOM CTPaHbl HA3HAYeHWs ToBapa.

MpuHATbIMKM  CornaweHnsiMn  yCcTaHoBNEHbI 06s3a-
TenbcTBa CTOPOH B3aMMHO NPU3HaBaTb akkpeauTauuio
OopraHoB No cepTudukaLmn N UCnbiTaTenbHbIX nabopa-
TOpWIA, a TaKkke NPU3HaBaTb NPV NOATBEPXAEHNN COOT-
BETCTBUS NPOAYKLUMMW, BKIIIOYEHHOM B EQUHLIN NnepeyeHb
1 HAUVOHaNbHbIE NEPEYHUN, MPOTOKOSIbl UCMbITAHUI NPO-
OYyKLUMN aKKpeauTOBaHHbIX 1abopaTopuii, BKIIOYEHHBIX B
EounHbIn peecTp.

Taknm 06pa3omM, NPOTOKObI UCMLITAHUIA NPOAYKLMN,
NoJly4eHHblE B aKKpeanTOBaHHbIX NabopaTopusix OAHO-
ro n3 rocyaapCTB-4IEHOB TaMOXEHHOro COK3a, MOryT
NMPUMEHATBLCA AN NOJlyYeHUs1 cepTUdUKaTtoB COOTBET-
CTBUS UM perucTpaumm geknapauum o COOTBETCTBUM
(B TOM yucne no EanHeim ¢dopmam) B apyrmx rocynap-
cTBax-4neHax TaMOXeHHOro cotosa.

Mpn odopmneHun n Bbloade cepTudUKaTtoB COOT-
BETCTBUS N perncTpaummn geknapaumi o COOTBETCTBMU
no EguHon dopme Ha npoaykumio, BKAKOYEHHYIO B Eom-
HbI NepeYeHb, MPUMEHSIIOTCA CTaHAAPTbI, YKa3aHHbIE B
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Before the technical regulations specified are elabo-
rated and put into effect, the Customs Union Commission
Decision No. 319 dated June 18", 2010 stipulates that
the following work was to be done in 2010:

m Unify the product lists subject to compulsory confir-
mation of compliance in the Customs Union member
states.

® |[mprove the Single List.

m Establish a single set of requirements to the products
included and going to be included into the Single List.
® Develop single principles of manufacturers’ and sell-
ers’ responsibility for safety and quality of the issued
and sold products, observance of the certification reg-
ulations and declaration of compliance of the products,
including that for unjustified or doubtful declaration of

compliance.

®m Expand the practice of declaration of compliance of
products instead of obligatory certification.

One can note that the actions specified above are be-
ing actively implemented. But at the same time, in prac-
tice one can not help but notice that the laws laid down
by the Russian government authorities and the decisions
taken by the Customs Union in the area of technical regu-
lation do not always correspond; thereby, in some cases,
complicating customs procedures.

Before October, 2010, explanatory letters with regard
to the rating of imported products as liable to obligatory
certification were issued by one of the institutes of the
Federal Agency for Technical Regulation and Metrology
(Rosstandart), namely, the All-Russian Research Insti-
tute of Certification (VNIIS). This was established based
on the corresponding joint decision made by Rosstandart
and the Federal Customs Service.

However, on the basis of letter No. BC-10951/10 dat-
ed October 5", 2010, issued by the Ministry of Industry
and Trade of the Russian Federation, the Department
of State Policy in the Field of Technical Regulation and
Maintenance of Uniformity of Measurements was ap-
pointed as the structural division of the Ministry responsi-
ble for the issuance of explanations. This caused serious
problems for importers, as the period for their receipt was
now considerably longer than it used to be under VNIIS.
In December, 2010, that procedure was cancelled, with a
reference to the decision of the Customs Union Commis-
sion. However, the problem with the issuance of explana-
tions remained unresolved.

Based on the decision made on September 215, 2010,
by the Customs Union Commission, the Customs Union
member countries were advised to suspend the imple-
mentation of the technical regulations whose analogues
are being developed in the EurAsEC and/or the Customs
Union. That notwithstanding, respective decisions were
made either directly prior to the implementation of the
already adopted regulations or after their implementa-
tion. In particular, the Technical Regulations On Safety
of Low-Voltage Equipment was to become effective on
December 31st, 2010, but the decision on their suspen-
sion was only made on December 28™", 2010, when a lot
of corporate importers of products had already incurred
considerable expenses for certification and labelling of
their products.

The Technical Regulations on Safety of EqQuipment for
Volatile Environments and on Safety of Gas-Fueled Ma-
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EnnHom nepedHe, a Takxe EomHble caHnTapHo- anunpe-
MWOJIOTNYECKMNE U TUrneHmndeckue TpeboBaHUs K TOBa-
pam, noanexawimm CaHUTapHO-3NMAEMMONIOrMYECKOMY
Han30py (KOHTpoMO) u EamHble BeTepmHapHble (BeTe-
PUHApPHO-CaHNTapHbIe) TpeboBaHUS, NpenbsiBAsgeMble
K ToBapam, nogjexawmm BeTEPUHAPHOMY KOHTPOJIO
(Hap3opy). MocnegHnm peweHvem Komwuccum Tamo-
XXEHHOr0 COI03a AaHHbIA nepeyeHb Obin N3MEHEH, U 13
Hero OblIN UCKITIOYEHBI CTaHAAPTHI.

MapkupoBka npoaykummn (coctas nHpopmauum, Tpe-
6oBaHusa 06 ykasaHun MHOpMaLMM Ha rocynapCTBEH-
HbIX A3blkax, CNOCOObI HAHECEeHUs nHdOopPMaLUM 1 T.M.)
npv peannaaumm Ha Tepputopmn TaMOXEHHOro co3a
[0JIKHA COOTBETCTBOBATL TPEOOBAHMSAM 3aKOHOAATENb-
CTBa CTpaHbl HA3HAYeHNs ToBapa.

Jo pa3paboTkn 1 BBeAEHMS B OENCTBUE YyKa3aHHbIX
TEXHUYECKUX pernamMeHToB pelleHnem Komuccumn Ta-
MoxeHHoro coto3a Ne 319 ot 18 nionsa 2010 roga 6bino
npenycmoTtpeHo B 2010 roay npoBecTy paboThbl Mo:

B YHndukaumm nepevyHen npoaykumu, noanexaliemn
06sa3aTenbHOMY NOATBEPXAEHMIO COOTBETCTBUS B rO-
cyfmapcTBax-yneHax TaMoXeHHOro cotosa.

® CoBepLUEHCTBOBAHMIO EQMHOro nepeyHs.

B YCTQHOBMIEHNIO €AMHbIX TPEeOOBaHUI B OTHOLUEHUMU
NPOAYKUMN, BKNIOYEHHOW U NNAHUPYEMOWM K BKIOYe-
HUIO B EANHBLIN NepeyeHs.

B BbipaboTke eauHbIX MPUHLMMNOB OTBETCTBEHHOCTU U3-
roToBUTENEN N NPOAaBLOB 3a 6€30MacCHOCTb U Kave-
CTBO BbINyCKAeMOW U peann3yemMon npoaykumu, co-
OniofeHve npaswn cepTudrkaummn n eknapmpoBaHnsg
COOTBETCTBUS NMPOAYKLIMN, B TOM YMCIie 32 HEOOOCHO-
BaHHOE WM HEOOCTOBEPHOE AeknapupoBaHue CoOoT-
BETCTBUS.

B PaclUMpeHuio NpakTUKU NPUMEHEHNS OeknapupoBa-
HUSI COOTBETCTBUSI NPOAYKLIMM BMECTO 0653aTeNbHOM
cepTudunkaumnn.

MOXHO OTMETUTb, YTO MNPUBEAEHHbIE Bbille MeEPO-
NPUSTUS aKTUBHO OCYLLIECTBASIOTCHA, HO B TO Xe Bpems
HabnogaeTcs peanbHOE HECOOTBETCTBME MPaKTUKU
HOPMOTBOPYECKON AEATENbHOCTU POCCUACKMX OPraHOB
rocyaapCTBEHHOM BAACTU C peLIeHNIMn TaMOXEHHOro
colo3a B 06/1aCTV TEXHUYECKOrO PErynvpoBaHus, OcC-
JIOXHSOLLME NMPoLeaypbl TAMOXEHHOI0 0DOPMIIEHNS.

[o oktabps 2010 roga pa3bacHUTENbHbIE NUCbMa 00
OTHECEHUX VMMMOPTUPYEMON NpoaykumMm K obssatenb-
HOI cepTudurkaunmn BblgaBanuCcb OOAHUM U3 UHCTUTYTOB
denepanbHOro areHTcTBa No TEXHUYECKOMY PErynmpo-
BaHMO 1 meTponorumn (PocctaHpnapT), a uMeHHO — Bcee-
POCCUIACKMM Hay4YHO-MUCCNenoBaTe/lbCKUM UHCTUTYTOM
ceptudukaumm (BHUUC). 310 66110 0POPMIEHO COOT-
BETCTBYIOLLMM COBMECTHbIM peLueHnem PocctaHpapTam
denepanbHON TAMOXEHHOKN CIYXObI.

Ho Ha ocHoBaHuKM nucbma MuHMCTEPCTBA NPOMBILL-
neHHoctn n toproenn Poccum Ne BC-10951/10 ot 5
okT6ps 2010 r. cTpyKTYpHbLIM NoapasneneHmeM MuHu-
CTepcTBa, OTBETCTBEHHbLIM 32 Bblgayy yKadaHHbIX pasb-
SICHEHWUI, BblN Ha3HayeH [lenapTamMeHT rocynapCTBEH-
HOI MONUTUKN B 061aCTU TEXHMYECKOrO PErynnpoBaHus
1 obecnevyeHns eguHCTBa N3MepeHuii. 9To BbI3BasO ce-
pbe3Hble NPo6eMbl 4J11 UMMOPTEPOB, Tak Kak CPOKU UX
nosly4eHnst GbiNn CyLEecTBEHHO OoJblLUe, YEM paHee BO
BHNWCe. B nekabpe 2010 roga gaHHbIA NOpsaok Obin
OTMEHEH CO CCbIIkOn Ha pewweHne Komuccum Tamo-
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chinery have already become effective, and the RF Gov-

ernment Orders with regard to their suspension since

December 2010 are in the consideration phase.
According to the schedule above, 39 technical regu-

lations are to be submitted to the Customs Union Com-

mission before March, 2011. As of February, 2011 none
have been brought.

Despite the arrangements on completion and issu-
ance of the Single certificates and declarations of com-
pliance valid in the whole territory of the Customs Union,
this mechanism has only been implemented in the Re-
public of Belarus. European companies have to certify
the products supplied in national certification bodies of
the Customs Union member countries.

There is also the problem of accreditation of homolo-
gation bodies - certification and testing organisations —
an infrastructure that is vital for normal functioning of ad-
opted technical regulations. Today, there exist multiple
accreditation bodies and no recognition agreements are
in place; therefore, various certificates must be obtained
for the same products. The RSPP, in close cooperation
with the AEB Task Force worked quite productively in
solving the accreditation problem in the sphere of ho-
mologation and certification.

On January 24", 2011, the President of the Russian
Federation signed a Decree on the Single National Ac-
creditation System.

According to the document, Russia establishes the
Federal Accreditation Service vested with the functions
to form a single national accreditation system and control
the accredited persons’ activity.

The new department is to be under the authority of the
Ministry of Economic Development of the Russian Fed-
eration and be vested with the functions to elaborate and
implement the state policy and normative legal regulation
in the sphere of accreditation of:

a) Certification bodies and test laboratories (centres)
carrying out works on confirmation of compliance,
with the exclusion of the confirmation of conformance
of products used in the defence sector, including sup-
ply to the defence sector on the basis of government
made orders or products used with the aim of provid-
ing defence related details considered to be a part of
the state secret.

b) Citizens and organisations invited by the state bodies
for control/supervision to carry out supervision related
events/activities.

c) Experts and expert organisations attracted by federal

executive authorities when exercising the latter’s powers.

Unfortunately, the implementation of this long awaited
decree is taking an unusual format. The Ministry of Eco-
nomic Development of Russia prepared and sent for ap-
proval the draft law on accreditation. Many position in this
law do not correspond to the accumulated international
experience in this very particular conformity assessment
sector.

The draft replaces the term “surveillance” with “state
control/supervision”; the requirements for the object to
be accredited are formulated superficially and the pro-
posed payment for accreditation is in the form of state
duties, whose amount will not depend on the location of
the accreditation. Some conformity assessment criteria,
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XEHHOr0 Co3a, HO Npobnema C Bblaaven pasbaCHEHUN
ocTanacb HEPELLEHHOMN.

HecmoTps Ha To, 4TO B CBA3U C pelueHmnem Kommccum
TamoxeHHoro coto3a ot 21 ceHTabps 2010 roga, cTpa-
Ham-usieHamM TaMOXEeHHOro cot3a OblI0 PeKoMeHAOo-
BaHO MPMOCTAHOBUTb BCTYMJIEHNE B CUY TEXHUYECKUX
pernameHToB, aHasior KOTOPbIX pa3pabaTbiBalOTCA B
EBpA33C u (unn) TamoXXeHHOM COl3€e, COOTBETCTBYIO-
wye pelleHns npuHUManucb Mo HenocpeacTBEeHHO
nepen BCTYMJIEHMEM B CUJY YXe MPUHATBLIX perfiamMmeH-
TOB, NGO yXXe nocsie BCTYNSIEHUst UX B cuny. Tak, TeXHN-
yecknin pernameHT «O 6e30MacHOCTU HU3KOBOJIbTHOIO
ob6opynoBaHusa» O0MKEH Obln BCTYNUTL B cuny 31 aeka-
6ps 2010 roga, a pelueHne 06 ero NpMocTaHoBke ObIIo
npuHATO ToNbko 28 nekabps 2010 ropa, koroa MHorne
npeanpuaTUS-MMNOPTEPbLI  MPOAYKLNN  YXXE MOHECN
3HaYMTEeNbHbIE 3aTpaThbl HA NPOBeAEHNE cepTudukaunm
1 MapKMPOBKY CBOE NPOAYKLUMN.

TexHuyeckme pernamMmeHTbl 0 6e3onacHoctTn obopy-
noBaHMa ans paboTbl BO B3PbIBOOMACHbLIX cpedax u o
6e3onacHoCTK annapaTos, paboTaloLwux Ha ra3oobpas-
HOM TOMNMBE, YXEe BCTYNUAN B CUIY, & NOCTAHOBMIEHUS
MpaBuTtenbctBa PP 06 Mx NpUOCTaHOBNEHMN C AeKkabps
2010 ropa HaxogaTCcs B CTaAMM PAaCCMOTPEHUS.

Kak BUaHO n3 npuBeaeHHOoro Boblille rpaduka, oo Map-
Ta 2011 roga B Komuceuto TamMoxXeHHOro coto3a gOJIKHbI
ObITb BHECEHBI 39 TEXHMYECKUX PEernamMeHToB, HO Mo COo-
cTosiHuio Ha pepasnb 2011 roga, HXU OOUH N3 pernameH-
TOB elLe He Obls1 BHeCEH.

HecMoTps Ha [OOCTUrHYTble [JOrOBOPEHHOCTU 00
odopmneHnn n Boigave EguHbix cepTndmrkatos n gekna-
paumii COOTBETCTBUS, AENCTBYIOLWMX HA BCEN TEPPUTO-
punn TaMOXEHHOrO COoK03a, 3TOT MEXaHU3M NOoKa peanu-
30BaH ToJIbKO B Pecnybnvke Benapycb, n eBponelickue
KOMMaHUW BbIHYXAEHbI CEPTUOULMPOBATL NOCTaBMse-
MYIO MPOAYKLMIO B HALMOHANbHbBIX OpraHax rno ceptmdm-
Kaunu CTpaH-471eHOB TaMOXEHHOro coo3a.

OToenbHO cnegyet OTMETUTb M MpobsiemMy akkpe-
OMTauum OpraHoOB OLEHKM COOTBETCTBUS — OPraHoB
no ceptndukaumm un ucnbliTaTeNbHbIX nabopaTopuin
— NHDPACTPYKTYPbl, HEOOXOAMMOI AN HOPMAasbHOro
OYHKUMOHNPOBAHNS MNPUHUMAEMbIX TEXHUYECKUX pe-
rnameHToB. Hannume 60nbLIOro YmMcna opraHoB Mo ak-
Kpegutaumn, OTCYTCTBME [OENCTBYIOLWMX COrnaweHun
O MPU3HaAHUM BbI3bIBAIOT HEOOXOOUMOCTb MNONYy4YeEHUs
pasnuyHbIX cepTUdUKATOB AS19 OOHOM 1 TOM Xe NpoayK-
umn. AktmueHas nosvuus PCIM B pewweHun npobiemsl
akkpeguTauum 1 pabota no paspadoTke npoekta pene-
panbHOro 3akoHa 06 akkpeguTaumm B 061acTu OLLEHKN
COOTBETCTBMS, B KOTOPOWN MNPUHMMANN y4acTUE N YNEHbI
Mpynnbl AEB, fanm nonoxmTensHble pe3ynbTaTbl.

Mpe3uaeHtom Poccuiickon depepaunm 24 aHBaps
2011 roga 6bin nognucaH ykas «O eguHO HaUWOHab-
HOW CUCTEME akKpeauTaummn».

CornacHo gokymeHTty, B Poccun cospaetcss depe-
panbHas cnyxba no akkpeouTaumm, Ha KOTOPYIO BO3-
naratiotca GyHkumMn no GopMUPOBAHUIO EANHON HaLM-
OHaJIbHOW CUCTEMbI aKKpeauTaumm M OCYLLECTBEHUNIO
KOHTPONSA AeATEeNbHOCTN aKKpeAUTOBAHHbIX JINLL.

HoBoe BegoMcTBO OyaeT HaxoanTbes B BeaeHun Mu-
HUCTEPCTBA 3KOHOMMYECKOro pa3suTtua P, Ha koTopoe
Bo3naralTcs GyHKUMM No BbipaboTke M peannsaumm
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such as personnel and inspection activity certification are
no longer part of the draft law.

Members of the TRS TF took an active part in the dis-
cussions on the draft law during the Russian Union of
Industrialists and Entrepreneurs and Delovaya Rossiya
sessions, which led to the adoption of respective resolu-
tions.

RECOMMENDATIONS

The TRS TF is working actively in Europe and Russia to
encourage the harmonisation of Russian and European
technical regulations and standards, alongside with at
the very least, bringing the Russian documents in accor-
dance with international principles and practice.

The AEB Task Force allocates high priority to its role
as a link between representatives of the European Union
and the Russian Federation, responsible for the Regula-
tive Dialog between the Russian Federation and the Eu-
ropean Union.

The TRS TF will also serve as a platform for Europe-
an business representatives in Russia to express their
needs, promote their constructive criticism and sugges-
tions to Russian executive and legislative authorities. The
TRS TF will continue sending its representatives to cur-
rent and future subgroups within the Regulatory Dialog.

The cooperation agreement signed with the RSPP in
the early 2007 demonstrates that harmonising Russian
and European technical regulations has been widely sup-
ported, especially, in the sphere of normative and refer-
ence documentation and homologation procedures.
Based on the recommendations from the RSPP many
AEB experts were involved in expert groups working on
the preparation of the new technical regulations.

By the end of 2009, a new TACIS'* project “Approxi-
mation of EU and RF technical regulations, standardisa-
tion and certification system” was launched. This project
is aimed at fostering the development of trade and estab-
lishing closer economic links between the Russian Fed-
eration and the European Union in the context of Com-
mon Economic Space, by virtue of approximation and
enhanced efficiency of the technical regulation, stan-
dardisation and certification systems existing in Russia.
In the framework of this project, TACIS experts, special-
ists from Russian institutes and executive bodies of the
Russian Federation will form a group that will review not
only the drafts of technical regulations, but also the drafts
of documents, which comment and explain the provi-
sions of these regulations.

At the same time, the problems listed above demon-
strate the need for a deeper examination of technical
regulation projects by AEB members and preparation
of consolidated proposals on introducing correspond-
ing changes. Additionally, AEB experts must be involved
not only in the work of the technical committees on stan-
dardisation of the Federal Agency for Technical Regula-
tion and Metrology (Rosstandart) to help bring Russian
standards closer to European requirements, but also in
corresponding institutions of other executive bodies.

' TACIS (Technical Assistance for the Commonwealth of Independent
States) is a program set up by the European Union in 1991 to accelerate
economic reforms in the Commonwealth of Independent States.
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rocygapcTBEHHOM NOANTUKM M HOPMATUBHO-MPaBOBOMY

perynupoBaHuio B chepe akkpeauTaumm:

a) OpraHoB no cepTudurKaummn n ncnbiTatenbHbix nado-
paTtopuii (LLEHTPOB), BbINOAHSIOWMX PaboTbl MO NoA-
TBEPXOEHUIO COOTBETCTBUSA (32 MCKIOYEHNEM MOA-
TBEPXAEHUS COOTBETCTBMS OOOPOHHOIM MpoayKuuu,
NMoCTaBfIIEMON MO rocyaapCTBEHHOMY OBGOPOHHOMY
3akasy WM UCronb3yemMon B Lensgx 3awuTbl cBeae-
HWIN, COCTaBSIOLLNX FOCYAAPCTBEHHYIO TANHY).

0) MpaxpaH 1 opraHM3auuii, NPUBAEKAEMbIX OpraHamMmm
rocyaapCTBEHHOr0 KOHTPOMS (Hag3opa) K nposeae-
HUIO MEPONPUATUI NO KOHTPOJIO.

B) OKCNEPTOB M 3KCMEPTHbIX OpraHvM3auuii, NpuBneka-
emMbix denepanbHbIMU OpraHamMm WUCMHOSIHNTENBHOMN
B/1IACTU NP OCYLLLECTBNEHNN OTAENbHbLIX MOJIHOMOYUIA.
K coxaneHuio, peannaaumsa 3Toro 0XnaaemMoro ykasa

B HACTOSLLLEE BPEMS NPMHUMAET HEOXMAAHHBIE HGOPMBbI.

MuWHNCTEPCTBO 3KOHOMMYECKOro pas3sutus PP noaro-

TOBWJIO 1 HAaNpaBWJIO Ha COrflaCoBaHME MPOEKT 3aKkOoHa

no akkpeauTauum, MHOrne rnosioXeHNss KOTOPOro He Co-

OTBETCTBYIOT HaKOMIEHHOMY MEXAYHapPOOHOMY ONbITy B

3TOl 0c060I 06/1ACTU OLLEHKN COOTBETCTBUS.

B aTOM npoekTe TEPMUH MHCAEKLMOHHbIA KOHTPOb
(surveillance) n3ameHeH Ha rocygapCTBEHHbINM KOHTPOJIb
(Hap3op), TpeboBaHMa K 0O6BLEKTY akkpeauTaumm chop-
MYNMPOBaHbl MOBEPXHOCTHO, a MaaTy 3a akkpeamTaumio
npeanonaraeTcs B3uMaTtb B BUAE roCyAapCTBEHHOM Mo-
LWNHBI, pa3Mep KOTOpPoi He ByaeT 3aBMceTb OT 061acTn
akkpeguTauum. HekoTopble Buabl OLEHKM COOTBETCTBUS,
Takme kak cepTnudurkaumsg nepcoHana u MHCNeKUMoHHas
LeATeNbHOCTb, BbiNanu U3 chepbl STOro 3aKOHOMPOEKTA.

YneHbl Pabo4eit rpynnbl akTUBHO y4acTBOBaAM B 06-
CYXAEHNM 3akoHONpoekTa Ha 3acenanmax PCIMN n Ode-
noeow Poccuu, no pesynbTatam KOTOPbIX OblIY NPUHATHI
COOTBETCTBYIOLLME PE3OAIOLUNN.

PEKOMEHAALUU

PITPC npoBoguT akTuBHYO0 paboTy B EBpone n Poccumn
no o6ecneyvyeHnio MakCUManbHOM rapMOHU3aLMM MEXIY
TEXHUYECKUMW pernamMmeHTaMm u ctangaptamm Poccum n
EBponbl nnn, kKak MMHUMYM, COOTBETCTBUSA POCCUIACKMX
L0OKYMEHTOB MEXAyHapOAHbIM NPUHLMNAM U MPAKTUKE.

OpHoWM 13 OCHOBHbIX 3apad Paboueld rpynnbl sBNS-
€TCH BbINOJHEHNE POAN CMeuManbHOro CBA3YIOLLEro
3BEHa C npencrasutensMm EBponenckoro coksa, oT-
BevalowumMn 3a nposefeHue PerynatmBHOro gmanora
«Poccua-EC».

PITPC Takke npenoctaBnseT nnatopmy npeacra-
BUTENSM eBponelickoro 6usHeca B Poccun ans Bbipa-
XEHUs1 Ux NoTpebHOCTeNn, nepenayn KOHCTPYKTUBHbIX
3amMeyaHin 1 NPeasioKEeHUn POCCUNCKUM  UCMOSHU-
TeNbHbIM 1 3aKkoHoAaTeNbHbIM BnactaM. PITPC roTtoea
npoaoKaTb HanpPaBnsaTb CBOMX YEHOB AN y4acTus B
paboTe cyLLecTByOLMX unn ByayLimx noarpynn Peryns-
TUBHOIO gnasnora.

MoanucaHne cornaiwieHns 06 3addeKTUBHOM COTPYA-
HuyecTtBe ¢ PCIM B Hayane 2007 roga AEMOHCTPUPYET,
4YTO rapMOHM3aUNSA POCCUACKNX U EBPONENCKNX TEXHN-
YeCKMX PEernameHTOB HaxoauT BeCbMa LUMPOKYIO MOA-
[epXKy, 0OCOBEHHO B OTHOLLEHMW HOPMATMBHO-CMNPaBOY-
HOI OOKYMEHTaUMM 1 NPOoLenyp OLEHKM COOTBETCTBUS.
Muorue akcneptbl AEB no pekomergaumn PCIM 6binn
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BKJIIOYEHbI B COCTaB 9KCMEPTHbIX FPYNmn o noAroToBke
HOBbIX TEXHUYECKUX PErIAMEHTOB.

B koHue 2009 ropa Havancs odepenHon npoekT TA-
CUC! «CbnnxeHmne cuctemM TEXHUYECKOro perynmposa-
HUS, OLLEHKN COOTBETCTBUSA U cepTudukaumm EC n PO».
OTOT NPOEKT Npu3BaH COAENCTBOBATb Pa3BUTUIO TOpP-
rOB/IN N YCTAHOBNIEHNIO BONee TeCHbIX SKOHOMUYECKUX
oTHoweHu Mmexay Poccuiickoii depepaumeinn n EBpo-
Nemncknm col30M B KOHTekcTe OOLEero sKoHoOMMYe-
CKOro NpoCTPaHCTBA 3a CHET COMMXEHUS U MOBbILLIEHUS
addekTMBHOCTM AencTBYIOWMX B POCCUM CUCTEM TEXHU-
4YeCKOro perynnmpoBaHusl, CTaHAapTM3auum U ceptudum-
Kaumun. B pamkax 4aHHOro npoekTa rpynnon 3KCnepToB
TACUC, cneunanmcToB POCCUNCKNX MHCTUTYTOB U Opra-
HOB UCMNONHUTENbLHOM BnacTn Poccum 6yayT paccmaTpu-
BaTbCS HE TOJIbKO MPOEKTbl TEXHNYECKUX PErfiaMeHTOB,
HO M NPOEKTbl JOKYMEHTOB, KOMMEHTUPYIOLWNX N pa3db-
SACHSIOLLMX MONOXEHNS PErNAMEHTOB.

BmecTe ¢ TeM nepeyncrieHHble Bbille Npobnemsl ae-
MOHCTPUPYIOT HeobxoaMmocTb Gonee rnybokoro wua-
YYEHUS MPOEKTOB TEXHUYECKUX PErnameHTOB YneHamu
AEB 1 noarotoBkn KOHCOANMANPOBAHHbLIX NMPEeasioXeHnn
MO BHECEHMIO COOTBETCTBYIOLLUMX W3MEHeHUN. Kpome
TOro, HeO6XOAMMO aKTUBU3MPOBATL y4aCTUE IKCMEPTOB
AEB He TO/bKO B TEXHUYECKMX KOMUTETaxX Mo cTtaHjap-
Tn3aumn PepepanbHOro areHTCTBa MO TEXHUYECKOMY
perynmpoBaHuio n metponormn (PocctaHpapTte), HO U B
COOTBETCTBYIOLLMX UHCTUTYTax OPYyrmx OpraHoB UCMON-
HUTENbHOW BNacTn ans OonbLUen rapMoHU3aUMn PoC-
CUNCKMX CTaHAAPTOB C EBPONENCKMMM CTaHAapTamMu.

' TACIS - Technical Assistance for the Commonwealth of Independent
States / TexHuyeckas nomolub Coapyxectsy HeaaBncumbix Focynapcts
(CHIM). 9710 — Nnporpamma EBponeiickoro cot3a no COAENCTBMIO YCKOpe-
HUIO Npouecca akoHoMuyeckmx pecdopm B CHIT, opraHmsoBaHHas B 1991
rogy.
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SOUTH REGIONAL COMMITTEE/
IOXXHbIU PETUOHAJIbHbIK KOMUTET
Chairman / NMpepaceparten:

Oleg Zharko, Philip Morris Kuban

Deputy Chairmen/ 3amecTtutenu npegcepartens:

Victor Volgin, Caspian Pipeline Consortium - R; Lubov Popova, KNAUF MARKETING KRASNODAR;

Vasiliy Vysokov, Bank Center-Invest; Ralf Bendisch, CLAAS

Committee Coordinator / KoopguHatop KomuteTa:
Juliana Peridiri, AEB (Juliana.Perederiy.aeb@bk.ru)

INTRODUCTION

The AEB South regional Committee is the first of the AEB
regional committees to come into existence and has
been fully operational since 2003. Currently, it unites 31
companies: leading foreign investors and international
banks, which have affiliates operating in the Krasnodar,
Stavropol, Rostov-on-Don regions and Adygei republic.
The Committee activities are aimed at solving problems
connected with the development of international compa-
nies in the region, creation of favourable conditions for
the development of a mutually beneficial cooperation
and interaction with the regional authorities.

Constructive dialog and mutually beneficial coopera-
tion are the basic principles for productive relations be-
tween the AEB South regional committee and regional
government bodies.

The Committee takes an active part in key events as-
sociated with investment opportunities — forums, exhibi-
tions in the region. The Committee also realises its goals
by playing an active part in different unions and working
groups of Krasnodar regional and the local authorities.
The Committee likewise organizes conferences, round
tables and seminars that address concrete issues in to-
day’s economy and promote business development.

CORPORATE SOCIAL PARTNERSHIP:
BUSINESS, SOCIETY, AUTHORITIES

ISSUES

The Institute of Corporate Social Partnership coordi-
nates interests and involves the formation of uniform and
transparent procedures for the interaction between busi-
nesses and the authority and business and the society.
For international companies, social partnership — is a
pragmatic concept, aimed at creating a sustainable
business in the long term by means of non-financial risk
management. This is one of the civilised standards of
doing business inherent in international corporations.
In view of this, the formation and implementation of cor-

BCTYINJEHUE

Komutet pericteyet ¢ 2003 roga v sBnsieTcs nepBbiM
pernoHanbHbiM 06beanHeHnem B Accouuvaumm. Ha ce-
roAHAWHNIA OeHb B cocTaB komuTeTa BXoauT 31 KOM-
naHus: Benywme 3apybexHble MHBECTOPbl U MeXAayHa-
poadHble 6aHkK, noapasaeneHns KOTOPbIX OeNCTBYIOT
Ha Tepputopun KpacHopmapckoro v CTaBpOnosbCKOro
Kpaes, PocToBckon obnacTtn n Pecnybnukun Agbires. e-
ATEeNbHOCTbL KOoMMTETA HanpaBneHa Ha peLleHne Bornpo-
COB, CBSI3aHHbIX C pa3BUTMEM BU3HECA MEXOYHAPOAHbIX
KOMMaHWA B pervoHe, cosgaHne 61aronpusaTHbIX YCIo-
BUI AN15 pa3BUTUS B3aMMOBbBIFrOAHOMO COTPYAHNYECTBA U
B3aMMOAENCTBUSA C PErvoHabHbIMU BNACTAMM.

KOHCTPYKTUBHbI Ananor u B3aMMOBLIFrOAHOE COTPYA-
HMYECTBO CTaNIM OCHOBHLIMU MPUHLMMNAMU, HA KOTOPbIX
CTOATCH OTHOLLEeHUa KoMmuteTa ¢ permoHasnbHbIMKU opra-
HamMu BnacTu.

KomMuTeT npMHMMaeT akTUBHOE y4acTue B KJIOYeBbIX
COBbITUAX MHBECTULMOHHOMO XapakTepa: ¢dopymax, Bbl-
CTaBkax, NPOBOANMBIX B PEMMOHE, OCYLLECTBASET CBOIO
0eATeNbHOCTb B paMKax PasfinyHbIX COBETOB U paboymx
rpynn npu rnaeax agMuHUCTpauum KpacHopapckoro
Kpasa n ropoga KpacHogapa, a Takxke BbICTynaeT B Ka-
yecTBe OopraHu3aTopa KOHdEepeHUMin, KpyriblX CTONOB,
CEMMHAPOB N0 akTyasibHbIM BOMPOCcaM Pa3BUTMUS SKOHO-
MUKU 1 Bu3Heca.

KOPIMOPATUBHOE COLIMAJIbHOE
NAPTHEPCTBO: BU3HEC, BJIACTD,
OBLLECTBO

MPOBJIEMbI

MHCTUTYT KOpPMNopaTUBHOIO COLMAaNbHONO NapTHepCTBa
npeactaengeT coboit NPoLecc cornacoBaHusa MHTepe-
COB ¥ npeanonaraet GopMMpoBaHMe eauHbIX U Mpo-
3payHbIX NpoLenyp B3anMoaencTensa mexay 61MsHecom
1 BNacTbio, 6U3HEecCOM 1 06LLLECTBOM.

Ins mexayHapoOHbIX KOMMaHWi couuanbHoe nap-
THEPCTBO — OTO MparMatudeckass KOHLUenuus, Ha-

Committee Members / Ynenbl komuteTta: Advocates Bureau Yug, Alico, Austrian Airlines, Bank Center-Invest,
BONDUELLE Kouban, Branch of Closed Joint Stock Company “UniCredit Bank” in Krasnodar, Cargill Yug LLC, Closed Joint
Stock Company “Caspian Pipeline Consortium — R”, DPD, Exhibition Center “KrasnodarEXPO” Ltd., “LMI-Russia”, JSC
Swedbank, Krasnodarsky branch RosDorBank, South Affiliate of ZAO “Raiffeisenbank” South regional center, Legrand,
LLC “CLAAS”, LLC Audit company “Mauer-Audit”, Nestle Kuban LLC, OAO Philip MorrisKuban, OJSC IC ROSNO, 000
“KNAUF MARKETING KRASNODAR”, OTP Bank, Provimi Ltd, PwC, Regional direction of Southern Federal District of Bank
Societe Generale Vostok (BSGV), Siemens Represantative office in SFD&N-CFD, Tebodin Eastern Europe BV, Vegas Lex,

Verallia (Stavropol region), Vestas, Volnaya Kuban.
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porate social partnership mechanisms in the region is an
important factor for the attraction of foreign investment.

In the South of Russia there is are a number of indica-
tors, which show that a corporate social partnership be-
tween the businesses and authorities is on its way: the
representatives of international businesses are actively
involved in the creation of a regional development strat-
egy; regional councils on foreign investment are being
formed, investment and economic forums, conferences,
round tables are being held on a regular basis.

Under the aegis of the Association of European Busi-
nesses, with support from the Krasnodar administration
and the non-commercial partnership “The Council of Re-
gional Development”, a conference — “Corporate Social
Partnership: business, society, authorities”, took place in
December, 2010. The conference revealed the urgency
of this subject matter to business in the South of Russia,
as well as to regional and local authorities.

A foundation has already been set for building devel-
opment and business partnerships. However, the region
lacks a holistic view with regard to the regional system
of corporate social partnership. There is an incomplete
understanding of the role of corporate social partnership
and the formation of regional mechanisms for coopera-
tion between business and authorities, and business and
society in accordance with international standards.

RECOMMENDATIONS

The AEB member companies, based on an extensive in-
ternational experience, can play a significant role in the
development of systems and mechanisms of corporate
social partnership in the South of Russia, as a part of ci-
vilised standards of business conduct. Under the circum-
stances, the AEB Southern Regional Committee can con-
tribute to the successful formation of a corporate social
partnership in the region.

The Conference “Corporate Social Partnership:
business, society, authorities”, emphasised the need to
take several steps:
® Organise round table discussions on this subject in the

Krasnodar and Stavropol areas, Rostov-on-Don Re-

gion and the Republic of Adygea, to instill the forma-

tion of mechanisms for corporate social partnership in
the agenda of business, power and non-commercial
sector.

m Establish an intersectoral council with competent ex-
perts from business, authority, nonprofit organizations,
mass media in its members to provide a consolidated
expert opinion on the formation of corporate social
partnership in the region.

® Organise public discussions and ensure that the Char-
ter of socially responsible companies of the South of
Russia is signed, and aims to promote the consolida-
tion and development of common approaches to cor-
porate social partnership in the region, and promote a
positive public opinion in this area.

® Introduce the system that publicly recognises com-
panies making a significant effort in resolving socially
important problems in the region and enables interna-
tional and leading Russian companies to operate on
the basis of global best practices, while at the same

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

npaBfieHHass Ha CcO34aHue YCTOMYMBOCTU 6OuU3Heca B
[OJITOCPO4YHON NEPCNeKTUBE NMyTEM YyrnpasBneHus Hebu-
HAHCOBLIMU pPUCKaMW. 3TO — OOVH N3 UMBUIN30BAHHbIX
CTaHOAapTOB BeAeHUs BM3HECa, NPUCYLLMX MEXAYHAPO-
HbIM KOPMopaunsm.

Beuay aTtoro popmurpoBaHne n BHEOPEHNE MEXAHU3-
MOB KOPMOPaTUBHOIO COLManbLHOr0 NapTHEPCTBA B pe-
rMOHe SIBNSIeTCS BaXHbIM GakTopoM st GopMUpoBaHUs
OpeHaa TEPPUTOPUN U MPUBIIEYEHNS UHOCTPAHHBIX UH-
BECTULNIA.

Ha tOre Poccun HabnogaeTcs psa TeHOEeHUMIA, CBU-
[eTenbCTByOWNX 0 (GOPMUPOBAHUM INEMEHTOB CU-
CTEMbl KOPNOPATMBHOINO COLMaNbHOro napTHepcTBa B
cdepe B3anmogencTems busHeca v BnacTu: npeacTaBu-
Tenn MexayHapoaHoro busHeca y4acTByOT pa3paboTke
cTpaTermm pasBuTuUa pernoHa, GopmMupyrloTca peruo-
HaJIbHblE€ COBETbI MO MHOCTPAHHbLIM UHBECTULNSM, PEry-
JISPHO NPOBOAATCS MHBECTULMOHHBLIE U SKOHOMUYECKME
bOpPyMbl, KOHPEPEHLNN, «<KPYTSble CTOMbI».

Mop arnpon Accoumaummn eBpornenckoro 6musHeca B
Poccun (AEB) n npu nopgaepxke agMUHUCTPaUUK ro-
popa KpacHomapa M HEKOMMEpPYECKOro napTHepCTBa
«CoBeT pernoHanbHoro passutus» B aekabpe 2010 roga
npowna koHopepeHuus «KoprnopaTuBHOe couuanibHoe
napTHepcTBO: OBM3HEeC, 06LLEeCTBO, BNacTb». JJaHHAsA KOH-
depeHuMa nokasana akTyanbHOCTb AAHHOW TeMaTuKu,
Kak onsa 6usHeca lOra Poccun, Tak 1 onsa pernoHasnbHbIX
M MECTHbIX BNacTemn.

B pervoHe 3anoxeHa OCHOBa AJi NOCTPOEHUS 1 pa3-
BUTUSI NAPTHEPCKMX OTHOLLEHUA BU3Heca, pervoHanb-
HOI 1 MeCTHOI BnacTu n obuiectsa. OgHaKo B pernoHe
OTCYTCTBYET LENOCTHOE MpPeacTaB/ieHNe O pPernoHalib-
HOI CUCTEME KOPMOPaTUBHOIMO COUMANIbHOrO napTHep-
cTBa. B ycnoBusx aktyanbHOCTU AaHHOM NpobnemaTunku
Ha degepanbHOM YPOBHE, B PErVMIOHAax, B TOM YMCAE M Ha
lOre, noka HeT 4OCTAaTOYHOro NMOHUMAHUSA PO KOPMO-
paTUBHOIrO coumanbHOro napTHepcTea U GopmMupoBa-
HUSI PEMMOHASTbHLIX MEXaHN3MOB B3aMOAENCTBUS B13-
Heca u BnacTtu, busHeca 1 obulecTBa B COOTBETCTBUMU C
MeXAyHapoAHbIMM CTaH4apTamMu.

PEKOMEHJALIUHA

KomMmnaHum-4neHbl Accoumaumn eBporneinckoro 6usHe-
ca, UMes MHOIrOMIETHUI MeXOYHapOLHbIA ONbIT, MOTyT
ChirpaTb 3HAYMMYO POSb B PA3BUTUN CUCTEMBI U Mexa-
HM3MOB KOPMNOPATUBHOINO COUMaNbHONO MNapTHEPCTBA
Ha lOre Poccum kak cocTaBnaiowlen LUnMBUIN30BaHHbIX
CTaHOapToB BeAeHus 6usHeca. B atux ycnosusix KOxHbIn
pernoHanbHbii komutetr AEB mMoxeT cnocobcTBoBaTh
CTaHOBJIEHNIO CUCTEMbI KOPMOPaTUBHOIO COLManbHOro
napTHepCTBa B PErMOHE.

KoHdepeHumnsa «KopnopaTuBHOe coumanbHoOe nap-
THepcTBO: 6u3Hec, obLEeCcTBO, BNacTb» Nokasasna Heob-
XOAMMOCTb CNeayloLmX LaroBs:

B NpPOBEOEHME «KPYI/bIX CTOMIOB» MO AaHHOW TeMaTuKe
B KpacHogapckom 1 CTaBpononbCKOM kKpasix, POcToB-
ckon obnactun u pecnybnuke Aapires ans NOCTaHOBKU
npobnemaTnkm GopMMPOBAHNS MEXAHNU3MOB KOPIMO-
PaTMBHOIO COLMAaNbLHOrO NapTHEPCTBA B MOBECTKY AHS
6usHeca, BNacT U HEKOMMEPYECKOIO CEKTOPA;

B HOPMUPOBaAHME MEXCEKTOpanbHOro coseTa, roe Oy-
OyT npeacTtaBfieHbl 9KkcnepTbl OT Gu3Heca, BNacTw,
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time positively influencing public opinion on these is-
sues.

® Organise an annual conference on corporate social
partnership, promoting the formation of a system and
effective interactive mechanisms for the businesses,
authority and society in the South of Russia.

PROSPECTS OF ENERGY EFFICIENCY
IN THE SOUTH RUSSIA

ISSUES

Taking Southern Russia’s climate into consideration, one
can see that there are ample opportunities to use alter-
native and renewable energy sources. Therefore, many
energy efficiency projects implemented in Southern Rus-
sia, may serve as a reference project for other regions.

The adoption of Russian Federation (RF) law Ne261,
dated November 23, 2009, “On energy efficiency and
increase in energy effectiveness” is a significant step
taken by the Russian government towards reducing the
dependence of Russia’s economy on energy, and sub-
sequently, promoting competition within the Russian
business sector. The efficient use of existing resources
may play a major role in facilitating Russia’s post crisis
economic growth.

Unfortunately, very few projects make use of such
opportunities, with others only declaring their intention
to do so. Currently, the principles and norms of federal
law Ne261 are not being implemented and require a sig-
nificant number of amendments, including drawing up
schemes to increase energy efficiency on municipal and
regional levels.

In the strategies for social and economic development
of the Krasnodar and Stavropol Areas and the Rostov-
on-Don Region, a significant role is assigned to the im-
plementation of investment policies by creating a favour-
able investment climate, the improvement of the system
of state support for investors and to the development of
mechanisms for public private partnership. In particular,
the mechanisms of public-private partnership are effec-
tive for implementing energy efficiency technologies.

RECOMMENDATIONS

The AEB South Regional committee can act as a center
of expertise on these issues in the region and organise a
variety of activities both for businesses and representa-
tives of municipal and regional authorities.

For business representatives, this means acquiring
contacts among clients of regional banks and European
banks in the South of Russia, which will facilitate the con-
clusion of partnership agreements for the modernisation
of small and medium sized enterprises. One of the pro-
posals is that a meeting be held by the AEB Energy Ef-
ficiency committee in Taganrog, where several projects
are being successfully implemented in the area of com-
munal heat supply by energy service companies, with
the European Bank for Construction and development
(EBRD).

Representatives of municipal units of the Rostov-on-
Don Region are invited to a seminar on public private
partnership in the sphere of energy efficient technolo-

198

HekoMMmep4ecknx opraHmaaunii, CMW, cnocobHble
npencTaBuUTb KOHCONOAMPOBAHHOE SKCMNEPTHOE MHE-
Hue no Bonpocam GopPMNPOBAHUSA CUCTEMbI KOpHopa-
TUBHOIO COLMAaNbHOr0 NAapTHEPCTBA B PEMMOHE;

B ny6nnyHoe oOCyXAeHue U noanucaHuve XapTum Co-
LManbHO-0TBETCTBEHHbIX KoMnaHun tOra Poccuun, ¢
Lenbio KOHCONMUaauum 1 BbIPpabOTKN €AMHbIX NOAXO-
[0B K KOPNOpaTMBHOMY COLMaNbHOMY NapTHEPCTRY B
pPEernoHe 1 BIMSHUIO Ha 00LWEeCTBEHHOE MHEHME B 3TOM
obnacTtu;

N BHeApeHne CUCTEMbl NyGIMYHOro MPU3HaHUA Komna-
HWIA, BHOCSLLMX HanbOobLUNI BKNaA, B pPELLEeHne COLU-
aNIbHO-3HAYMMbIX BOMPOCOB PErnoHa, MO3BOASIOLLMX
MeXAyHapOaHbIM 1 BEOYLMM POCCUNCKUM KOMMaHUSM
NoaenuTbLCS NepenoBbIMN MUPOBbLIMI NPAKTUKAMM U MO-
B/IVSATb Ha OOLLIECTBEHHOE MHEHME MO 3TUM BOMNpocaMm;

H exerogHoe nposeneHne KoHGepeHUUin Ha TeMy Kop-
NnopaTVMBHOIrO COLMaNIbHOro MnapTHepPCTBa, Cnocob-
CTBYIOLUX POPMNPOBAHMIO CUCTEMBI N 9PDEKTUBHbBIX
MeXaHM3MOB B3aMMoOOencTBus OusHeca, BRacTn u
obuiecTta Ha lOre Poccumn.

NEPCMNEKTUBbI QHEPIOCHABXXEHMUA
HA IOTE POCCUH

MPOBJIEMbI

B cuny npupogHo-knnmatudeckmx daktopos KOr Poccum
NpPeaoCcTaBAgeT Maccy BO3MOXHOCTEN MO MUCNONb30Ba-
HUIO HETPAAMLUMOHHBIX 1 BO30OHOBASIEMbIX MCTOYHUKOB
aHeprun. NoaTomMy MHOrve NPoeKTbl B 006N1aCTV 3HEepro-
3¢pPeKTUBHOCTU, peannsoBaHHble Ha tOre Poccun, mo-
ryT CNY>XXUTb B KQYECTBE NpuMepa gns apyrmx permoHoB.

Mpunatne @3 PP Ne 261 ot 23.11.2009 ropga «06
3HeprocHepexeHnn M O MOBbILLEHUN SHEPreTUYecKom
3P PEKTUBHOCTU>» SABMSETCH 3HAYMMbIM LLIAroM npaBu-
TenbcTBa Poccuiickon Depepauunm Ha NyTn K cokpalle-
HUIO 3HEProemMKOCTU POCCUINCKON 3KOHOMUKMK, a, cle-
L0BaTeNIbHO, U MOBbLIWEHNIO KOHKYPEHTOCMOCOBOHOCTHU
poccuiickoro 6usHeca. B ycnoBusix nocTkpMaMCHOro
pa3euTtua 6onee apPekTMBHOE NCMNONb30BaHME Cyllle-
CTBYIOLLMX PECYPCOB MOXET OKa3aTb peLuatoLee 3Havye-
HMe Ons pa3BUTUS POCCUNCKON SKOHOMMUKMN.

OpHako, npuHuMnbl 1 HopMbl M3 Ne 261 He nmetoT
NPSAMOW CUNbl U TPEBYIOT NPUHATUS LLeNIoro psaa HopMa-
TUBHO-NPAaBOBbLIX AKTOB, a Takxke pPa3paboTKn KOHKPET-
HbIX NPOrpamMm Mo MNOBbILWEHNIO 3HEPTrO3PDEKTUBHOCTH
Ha MYHULMMAbHOM N PErMOHANIbHOM YPOBHSIX.

B cTpateruax coumanbHO-39KOHOMUYECKOro pasBu-
Tna KpacHogapckoro n CrtaBponosbckoro kpaes, Po-
CTOBCKOW 0611aCTu 3Ha4MTeNbHas poJjlb OTBOAUTCS pe-
anM3aumm MHBECTULIMOHHOW MOANTUKU MNOCPEACTBOM
co3aaHnsa 6naronpuUATHOrO MHBECTULIMOHHOIO Kinma-
Ta, COBEPLUEHCTBOBAHUS CUCTEMbI FOCYAAPCTBEHHOMN
NoaOEepPXKN WHBECTOPOB U pa3paboTkyu MexaHU3MOB
rocyfapCcTBEHHO-4aCTHOrO napTHepcTea. B yacTtHocTK,
MexaHn3Mbl TaKOro NapTHePCTBa aBASAOTCH ahdeKTmB-
HbIMW AN BHEAPEHUS 9HEProadHEeKTUBHBIX TEXHOOMMI

PEKOMEHAALIUUA

HOXHBIM pervoHanbHbIn KoMuTeT AEB MOXET BbICTYNUTb
OJHVM N3 LLEHTPOB 3KCNEepTM3 Mo 9TUM BONPOCaM B pe-
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gies. Round table discussions on the adoption of the
European experience in public-private partnership will
also promote better communication with regard to the in-
troduction of energy efficient technologies, between the
businesses and authorities in the South of Russia.

Leading European companies successfully operat-
ing on the international business market can share their
experience in the successful utilisation of energy saving
technologies and implementation of innovative technolo-
gies in this field. The can recommend ways to finance
these projects, so as to increase energy efficiency. The
Committee can achieve this by organising educational/
informative events, which also promote networking be-
tween representatives of foreign companies and repre-
sentatives of the regional administration and indigenous
companies.

AGRICULTURAL PROSPECTS FOR THE SOUTH
OF RUSSIA

ISSUES

The South of Russia occupies an important place in the
development of food security throughout the world. This
guarantees a potential growth of investments into tech-
nologies and infrastructure; it also means an increase in
manufacturing capacities, productivity and product qual-
ity in the future.

The role of the Krasnodar and Stavropol areas, as well
as the Rostov-on-Don Region is also significant in terms
of providing food crops and other related products to re-
gions, where they are scarce. This also promotes income
growth in rural areas and overall increase Russia’s gross
domestic product (GDP).

Thus, trade combined with increased investment into
agricultural development, including farmers’ training
contributes to the regional economy’s dynamic growth
and facilitates proper nutrition the world over.

Crop production is the most developed in the agricul-
ture of southern Russia. There is a wide range of crops:
cereals, grain crops, rice, vegetables and fruit. In the first
place is wheat production (the Southern Federal District
(SFD) produces 40% of the all-Russian production); this
is followed by corn (70-80%), sunflower (50-55%) and
beet (25-30%). In addition, the region has significant
potential for animal husbandry, with the available forage
base and good possibilities for a wider application of fa-
cilities established during the Soviet period for land rec-
lamation and irrigation, which resulted in raising the level
of crop yield in the first place.

Climatic conditions (minimal risks of drought, winter
induced damages for the Krasnodar and Stavropol ter-
ritories and the southern part of the Rostov-on-Don re-
gion) predetermine greater stability in the agriculture of
the region. High profitability of agriculture in the south of
Russia is due to high productivity and proximity to export
facilities. Due to the high profitability, the SFD’s agricul-
tural sector is growing more rapidly than in other regions
and is using the most innovative and intensive technolo-
gies constantly, which constantly update and improve its
material and technical bases.

However, along with the described advantages there
is a number of adverse factors, which must be surmount-
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rMOHE N OpraHM30BaTb LENbIN pPsaa MepornpuaTUiA, Kak
ons 6usHeca, Tak U ana npeacraBuTenen MmyHmumnanb-
HOW U PErMOHaNbLHON BNACTU.

Ona npepcraButeneil busHeca nnaHUpyeTcs pPasBu-
Te KOHTaKTOB MeXy KIMeHTaMu PermoHasbHbiX 6aHKOB
lOra Poccun n eBponelickumm 6aHkaMu, 4To 6yaeT cno-
CcoOCTBOBaTb 3aKJIOYEHMIO MAPTHEPCKUX COrnaLleHuin
0N MOAepHU3aUuM ManbiX U CPeaHnX NpeanpuaTuii.
Mpennaraetcs NnpoBeneHne Bole3gHOro paboyero 3ace-
OaHnsa KomumTeTa No aHeproadpdekTmBHocTn AEB B ropo-
ne TaraHpore, rae ycnewHo peanmayeTcs psg NpoeKkToB
chepe KOMMYHasTIbHOro TENIOCHAGXeHWS U GYHKLMOHM-
POBaHUS SHEPrOCEPBMCHLIX KOMMaHUA, peanndyembix C
yyactnem EBPP.

Ona npencraButenelrt MyHuUumMnanbHbeix 0Opa3oBa-
HUIA PocToBckoli obnactu npepfiaraeTcs npoBefeHune
ceMumHapa no rocyaapCTBEHHO-YaCTHOMY MAapTHEPCTBY
B chepe BHeApPeHUs SHEProadPEKTUBHBIX TEXHONOMMIA.
Cnoco6cTBOBaTb HaNaXuBaHUIO B3aMOAENCTBUS OU3-
Heca 1 BnacTtu cybbektoB Ora Poccum B o6nactun BHe-
ApeHNs aHeProadPEKTUBHBLIX TEXHONOMMIA TakxXe NO3BO-
NAT «KPYrble CTOJbI» MO NCMOJIb30BAHNIO EBPONENCKOro
onbITa roCyAapCTBEHHO-4aCTHOroO NapTHEPCTBA.

B pamkax meponpusatuin KOXXHOro permoHanbHOro Ko-
muteta AEB Beayuime esponerickne KOMnaHuUM MOryT
noOENUTbCA YCMELHbIM OMbITOM BHEOPEHUS 3HEProcC-
OeperaioLwmx TEXHONOMMin, NO3HAaKOMUTbL C MHHOBALUM-
OHHbIMWN TEXHONOrMAMN B 3TON chepe n NPeaioXnTb
MCTOYHMKN DUHAHCMPOBAHUS NPOrpamm Mo MnoBbllle-
HUIO 9HeproaddekTnBHOCTU. BBMAY 3TOro LENecoo-
OpasHbIM aBnsieTcs npoeeneHne Komuretom meponpu-
AT MHGOPMALIMOHHOIO XxapakTepa, MO3BONSIOLLNX,
NOCPEACTBOM OpraHmM3aumn LUMPOKOro Kpyra AenoBbIX
KOHTaKTOB, MO3HAaKOMWUTb C €BPOMENCKMM OMbITOM MO
BHEOPEHMIO 3HeProaddEKTUBHBIX TEXHONMOT NI NpeacTa-
BUTENEN poCCUICKOro 6usHeca 1 pervoHasibHbIX Bna-
cTen.

NEPCNEKTUBbI CEJIbCKOI0 XO3AUCTBA
HA IOF'E POCCHUM

MPOBJIEMbI

lOr Poccumn 3aHnmMmaeT 3Ha4rMmMoe MecTo B PasBUTUM NK-
weBo 6e30MacHOCTN BO BCEM MUPE, 4YTO rapaHTupyeTt
NOTEHLMAaSNbHbIA POCT MHBECTULIMIA B TEXHONOMMN U UH-
dpacTpykTypy M O3HA4YaeT pPOCT MNPOM3BOACTBEHHbLIX
MOLLHOCTEN, YPOXANHOCTU, KayecTBa NpPoaykuumn B Oy-
ayuiem.

Ponb KpacHopapckoro n CTaBponofibCKOro Kpaes, a
Takxe PocToBCcKOM 061acTu 3Ha4YMTENbHA B NepemMelle-
HUM NPOAYKTOB MUTAHUSA U3 PErMOHOB C UX N3ObLITKOM B
PErnoHsbI, roe cywecTByeT nx aeduumT, B NpoLecce po-
CTa OOX0[0B CENbCKOro HaceneHus Poccum n B pocTe
BBI.

Takum 06pa3oM, TOProens, B COYETAHUU C POCTOM
MHBECTMLMI B Pa3BUTUE CEJIbCKOIO XO3ANCTBA 1 NOA4r0-
TOBKY (PepMEPOB K AEATENIbHOCTN HA MUPOBbLIX PbIHKAX,
crnocobcTByeT AMHAMUYHOMY 3KOHOMWYECKOMY POCTY
3KOHOMUKN pernoHa u obecneyeHmto NyyLero nutaHms
ans niogemn Bcero mmpa.

Bonee Bcero B cenbckomM xo3aicTee Ha KOre Poccum
pa3BMTO pPacTEHNEBOACTBO, BK/OYHAOLWLEE LUMPOKUIA
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REGIONAL COMMITTEES

PErMOHAJIbHbIE KOMUTETDI

ed to allow an increased rate in the development of the
region’s agricultural sector. There are still some unre-
solved issues concerning land ownership, and limited
access to modern technology and Western-style tech-
nics as a result of protectionist measures in agriculture,
export policies.

Particularly, the 2010-11 season showed the SFD ag-
riculture sector’s dependence on export facilities and
the limited ability of the railway and road infrastructure
to adequately facilitate the transportation of agricultural
products throughout the domestic territory.

RECOMMENDATIONS

The AEB South Regional committee can promote the in-
teraction of investors with regional authorities and local
businesses, and also, act as a platform for promoting the
familiarisation of all relevant persons with the European
experiences and advanced technologies in agriculture.

Hence, in 2011, the AEB South Regional committee
plans to organise a regional branch-wide business-mis-
sion for AEB member companies. Within the framework
of the business-mission, participants will be acquainted
with investment projects presented by the Krasnodar re-
gion in the area of agriculture and will see the possibili-
ties for agricultural products processing represented in
Timashevsk cluster of Krasnodar region, as well as round
table discussions on topical issues of the agricultural
development in the South of Russia. Business-mission
participants will be invited to familiarise themselves with
the program — “The Arena of European Agricultural Tech-
nologies”, which are used for crop production on the test
fields of the “Klaas” company.

CONCLUSION

The purpose of the Committee activities is the fullest pos-
sible use of investment opportunities in the region. This
goalis directly linked to the plans of the local and regional
administrations to promote a dynamic development of
the economy.

The development of a corporate social partnership in
the region and promoting efficient staffing will add to the
existing competitive advantages of the South of Russia, a
high human resource potential and the existence of uni-
form and transparent procedures for interaction between
businesses and the government, as well as businesses
and the society. This will in turn contribute to business
sustainability in the long term through non-financial risk
management.

Out of 600 member-companies of the AEB, in the
South of Russia, only 30 of are represented, and conse-
quently, for many companies present on the territory of
Russia, but not working in the Southern Federal District,
the Committee can become an effective tool in promot-
ing and developing its business in the southern region
by organising missions to the region, business events
for the communication with the regional authorities and
business on regular basis.
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CNeKTP KyfnbTyp: 3€PHOBbLIX, KOIOCOBbLIX KyfNbTyp, puca,
oBoOLLEeN n GPyKTOB. B nepsylo o4yepeab, pasBmTo Npous-
BoACTBO NweHmupl (KDPO nponssognT 40% oT ee obLLe-
POCCUINCKOro NPon3BOACTBA), Kykypy3bl (70-80%), noa-
cofiHeyHuka (50-55%), ceéknbl (25-30%). Kpome Toro, y
pernoHa CyLiecTByeT 3Ha4YUTENbHbIN NOTEHUWan B pas-
BUTUN XMBOTHOBOACTBA. OH MOXeT ObiTb peanu3oBaH
npuv MMEIOLLLEICSH KOPMOBOI 6a3e 1 BO3MOXHOCTH bonee
LUIMPOKOr0 MCMONb30BaHWS CO34AHHbIX NMPU COBETCKOMN
BNIACTV MOLLUHOCTEN O Menuopaumm 1 nonmea, Cro-
COOCTBYIOLLMX YBENNYEHWIO YPOXAAHOCTN MO BCEM KYJlb-
Typam.

KnumaTtuyeckme ycnosus (MMHUManbHble PUCKU 3a-
cyxu, 3uMHel rmbenu ans KpacHopapckoro kpas, Ctas-
pononbCKOro Kpas, tora PoctoBckon obnactu) npeno-
npenensioT 605ee BbICOKYIO CTabBUNBHOCTb B CEJIbCKOM
X039MNCTBE pernoHa. Bbicokas peHTabenbHOCTb Ceflb-
ckoro xo3gicTea lOra Poccun obecneunBaeTcs BbICO-
KO YPOXaiHOCTbIO 1 6/IM30CThIO K 3KCMOPTHLIM MOLLHO-
cTaMm. bnarogaps BbICOKOW peHTabenbHOCTU, CeNbckoe
x0341icTB0 B IODO passuBaeTcs ObiCTpee, YEM B ApYrix
pernoHax, B HEM UCMONb3YITCA HanboJsiee NPOrpeccuB-
Hbl€ Y UHTEHCUBHbIE TEXHOOMMW, UHTEHCUBHO OBHOBNS-
€TCs 1 pa3BMBaETCS MaTepuanbHO-TeXHNYeckas 6a3a.

OpHako, Hapsiay C OMMCaHHbIMK MPEenMyLLECTBaMU
CYLLECTBYET psif HebnaronpusTHbIX GakTopoB, NPeoao-
JIeHME KOTOPbIX NO3BOSUT PAa3BMBATLCS CEJIbCKOMY XO-
39ACTBY pernoHa 6osee BbICOKMMU Temnamun. HepelueH-
HbIMM OCTalTCH BOMPOCLI COOCTBEHHOCTU Ha 3EMIJIIO;
OrpaHVUYeHHOro JOCTyna K COBPEMEHHbIM TEXHONOMNSAM
M TEXHUKEe 3anagHoro obpasua, kak pesynbTaT NpoTek-
LLMOHNCTCKMX MEpP B CEJIbCKOM XO3SIMCTBE; 3KCMOPTHOMN
NOSIUTUKN.

B wactHocTuK, ce3oH 2010-2011 ropoB nokasan 3a-
BUCUMOCTb Cefibckoro xo3saiictea lOPO oT akcrnopTa un
OrPaHUYEHHYI0O BO3MOXHOCTb XENEe3HOOOPOXHOW 1 aB-
TOTPAHCMOPTHON WHPPACTPYKTYP obecneynTb OBuXKe-
HUE MPOAYKUMN CENIbCKOrO XO39MCTBA BO BHYTPEHHEM
HanpaB/iEHUN.

PEKOMEHAALIUUA

KomuteT cnocobeH coneliCTBOBaTb HaNaXmnBaHUO B3a-
MMOLENCTBMS MHBECTOPOB C PErMOHasbHbIMM BAACTAMMA
M MECTHbIM GU3HECOM; opraHM3oBaTb MOWAAKN OIS
03HAKOMJIEHUSI C €BPOMENCKMM OMNbITOM U NepenoBbiMU
TexHosIorMaMm B 061acTh CeSIbCKOro X03aicTBa.

B cBsa3u ¢ atum KomuteTt nnanupyet B 2011 rogy op-
raHM3oBaTb PervoHasibHyl0 oTpacsieByld OGU3HEC-MUC-
CUIO 191 KOMMNaHUn — YneHoB Accoumaunm eBponencko-
ro 6usHeca. B pamkax 61U3HeC-MmMccuUm npeanonaraeTcs
O3HAKOMJIEHME C MHBECTULUMOHHBLIMM NpoekTamu Kpac-
HOOAPCKOro Kpag B cepe CenbCKoro Xo3amcTaea, C BO3-
MOXHOCTSIMM NepepaboTkn NPOAYKUUM CEeNbCKOro Xo-
391CTBa, NpPeacTaB/eHHbIMU B TMalleBCKOM KacTepe
KpacHogapckoro kpasl, a Takke nNpoBeAeHNEe «KpyribixX
CTONOB» MO aKkTyasibHbIM BOMNPOCaM Pa3BUTUS CENbCKO-
ro xoasanctea fOra Poccun. MNMpeanaraetcs NO3HaKOMUTb
y4acTHUKOB BU3HEC-MUCCUM C NPOrpamMmoin «<ApeHa eB-
PONEenNCcKNX arpoOTEXHONOrMN», KOTOPbIE MPUMEHSIOTCS
ON9 BblpaLlLMBaHNS CENbCKOXO3ANCTBEHHOM MPOAYKLMN
Ha MCMbITATENbHbIX MONISX KOMMNaHuM «Knaac».
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MAIN STATISTICAL

OCHOBHbIE 9KOHOMMUKO-
AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKASATEJIN

RUSSIAN FEDERATION: MAIN STATISTICAL AND ECONOMIC INDICATORS/
POCCUUCKAA ®EAEPALUA: OCHOBHbIE 3KOHOMWKO-CTATUCTUHECKUE NMOKA3ATE/IU

compiled by Olga Shigina (Olga.Shigina@aebrus.ru), AEB
1. GENERAL INFORMATION/OBLUAA UHO®OPMALIUA

Svalbarg (NG ARCTIC OCEAN BERING SEA

BARENTS SEA

@ Murmansk
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o Smohﬁs&fj Sﬂ\
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o Noril'sk

Yakutsk

Nv30O0 O1410Vd

o Krasnoyarsk

o Vladivostok

m) Tokyo
NORTH
KOREA JAPAN

(] P'}pﬂgyang
Surface area/O0was naowaabs Tepputopum — 17 098, 2 thousand sq km/ TbiC. KB. KM

Capital/Ctonnua — Moscow/MockBa

Major cities (mIn inhabitants)/KpynHenwme ropoga (MaH 4en.): Moscow/ Mockea (10.47), Saint-Petersburg/ CaHkT-
MeTtepbypr (4.57), Novosibirsk/ HoBocnbupck (1.39), Yekaterinburg/ Exkatepunbypr (1.32), Nizhniy Novgorod/ HuxHuin

Hoeropog (1.28), Samara/ Camapa (1.14), Omsk/ Omck (1.13), Kazan/ KasaHb (1.12), Chelyabinsk/ Yensi6uHck (1.09),
Rostov-on-Don/ PoctoB-Ha-[oHy (1.05), Ufa/ Yda (1.02)

State Borders/TocyaapcTeeHHas rpaHuua: Norway/Hopeerus, Finland/®unnangus, Poland/Monbwa, Estonia/3cTo-
Hus, Latvia/NaTeug, Lithuania/Jlutea, Belarus/Benapycsh, Ukraine/YkpanHa, Georgia/l'py3unsa, Azerbaijan/A3epbaioxaH,
Kazakhstan/KasaxctaH, China/Kutan, Mongolia/Monronus, DPRK (North Korea)/KHAP, USA/CLUA, Japan/AnoHus

Population/ Hacenenue (2010) — 141.8 min of inhabitants/mnH. yenosek
Population Density/MnoTtHocTb HaceneHus (2009): 8.3 prs per sqm/8,3 uen. Ha 1 kKB M
GDP (nominal)/ BBIN (HomuHan) (2010) — 1.476.912 min of USD/mnH gonn. CLUA

GDP per capita/ BB Ha aywiy HaceneHnus (2010) — 10.521 min of USD/mnH gonn. CLLUA
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MAIN STATISTICAL
AND ECONOMIC INDICATORS

OCHOBHbIE 9KOHOMMUKO-

CTATUCTUYECKUE NMOKA3ATEJIN

2. KEY SOCIO-ECONOMIC INDICATORS IN RUSSIA IN 2010 /
OCHOBHbIE NOKA3ATEJIU COLMAJTIBHO-3IKOHOMUWUYECKOIO PA3BUTUA POCCUUN B 2010 roay

2009 rop/year 2010 rop/year

Mokasatenwu /Indicators

Hos6pb/
November

fAHBapb- AuBapb- | CNpaBo4HO/
Hosa6pb/

Hosi6pb/ |HosiGpb, |Forreference:
January-

November |January- | Okra6pb/
November November | October

OKOHOMUYECKUN POCT, B % K COOTBETCTBYIOLLLEMY Nepuoay npeasiaywero roga/Economic growth, y-o-y, %

BBIM'/GDP! 100.3
MHaeKc NpoMbILLIEHHORO NPOM3BOACTBa%/

. L 104.9
Industrial production index?
MHBECTULMM B OCHOBHOW KanuTan/ 88.1

Fixed capital investments

UHdnauunsa, npupoct B % (3a nepuoa)/Inflation growth, % (for period)

MoTpebuTtenbckue LueHbl/Consumer prices 0.3
LleHbl nponssoanTenen NPOMBbILLIEHHBIX TOBAPOB/ 0.5
Manufactured products producers’ prices '
duHaHcbl HaceneHus /Private finances

HoMunHanbHas Ha4YMcneHHas cpeaHeEMecsayHas

3apnnara. B py6./ Nominal accrued average 19215
monthly wages, RUR

PeanbHasa 3apnnarta. B % K COOTBETCTBYIOLLEMY ME- 995

pvoay npeabiaywero rona/Actual wages, y-o-y, %
PeanbHbie pacnonaraemMmble AeHeXHble oxXoabl,

B % K COOTBETCTBYIOLLEMY Nepmnoay npeabiaywero |102.8

roga‘*/Real disposable income, y-o-y, %
AeHbru n kpeant/Money and credit
LeHnexHasa macca (M2) (n3MeHeHue 3a nepuon,),

B %/Money quantity (M2) (change for period), % 223
O6MeHHbIN Kypc, B py6. 3a 1 gonn. CLUA

(cpenHuii 3a nepuop)/Exchange rate, RUR/USD 28.985
(average for period)

MHpekc peanbHoro kypca pyons k gonnapy CLLA, 101.9

B %/Real RUR/USD rate index, %

BHelUHe3KOHOMUYECKas AeaTesnbHOCTb, B Mapa.nonn.CLUA/ Foreign economic activity, $ USD bil.

OkcnopT ToBapos®/Export of goods® 30.9
MmnopT ToBapos®/Import of goods® 19.4

MexayHaponaHble pe3epsbl (M3MeHeHVe 3a nepuoa,)/
International reserves (change for period)

' Estimate of the Ministry of Economic Development and Trade of Russia.

2 Aggregated manufacturing index by following activities: “Mining
operations”, “Processing activities”, “Energy, gas, water production
and distribution”, with account of correction to non-formal activity.
Gross added value structure by types of economic activities for 2008
base year is used as weight number.

% Rosstat estimate.

4 Preliminary estimates.

5 According to balance of payments methodology.

6 Including Bank of Russia’s estimate of mutual trade between Russian
Federation and Republic of Kazakhstan. Estimate is made due to
absence of official statistic information in connection with 01.07.2010
cancellation of custom clearance of goods at Russian-Kazakh border
within the framework of Customs Union.

+13.236

91.4 104.2 103.7 103.9
89.3 106.7 108.4 106.6
81.9 108.4° 105.13 110.7

8.4 0.8 7.6 0.5
13.3 4.4 15.5 2.2
18327 215994 205934 20970
96.8 103.2¢ 104.54 103.0
101.0 102.6* 104.3* 100.2¢
5.4 2.3 17.9° 1.1
31.91 30.97 30.33 30.32
102.3 98.7 102.8 102.1

269.1 35.2" 357.2! 34.7
170.2 24.6' 221.4 24.6
+21.390 -14.019 +43.613 |[+6.983

" OueHka MuHakoHoMpa3BuTus Poccun.

2 ArpervpoBaHHbIi MHAEKC NPOM3BOACTBA N0 BUAaM AeATeNbHOCTH «[o-
Obl4a MoNe3HbIX McKonaemsbix», «ObpabaTbiBaloLe NPOU3BOACTBA»,
«[pOM3BOACTBO 1 pacnpeneneHne aNeKTPOIHepPrun, ra3a u Bodbl», C
Y4€TOM NONpaBku Ha HebOpPManbHYIO AeAaTENbHOCTL. B KayecTBe BecoB
MCnonb3yeTcst CTPYKTypa BasloBOW [0OaBIEHHON CTOMMOCTU NO BUAAM
3KOHOMUMYeckom aeatenbHocTn 3a 2008 6a3MCHBIN roA.

3 OueHka Poccrarta.

4 MNpepBapuTenbHbIe AaHHbIE.

5 Mo meTogonorMM nnaTtexHoro GanaxHca.

6 Bkntoyas oueHky baHka Poccun B3aMMHol Toproenu Poccuiickoih de-
nepaunn ¢ Pecnybnukoit KasaxctaH. OueHka npousseneHa B BUAY
OTCYTCTBMA O0dULMaNbHON CTaTUCTUYECKOW MHdOpMauun B CBA3U C
otmeHom ¢ 1 nona 2010 r. TaMoXeHHOro oopMIIEHMS TOBAPOB Ha POC-
CUIACKO-Ka3axCcKo rpaHuue B pamkax TamoxeHHoro Coto3a.

Source/VictoyHuk: Rosstat, The Ministry of Economic Development and Trade of RF / Pocctat, MUHUCTEPCTBO 3KOHOMUYECKOIro

pasBUTUS 1 TOProssv PO.
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MAIN STATISTICAL OCHOBHbIE 9KOHOMMUKO-

AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKASATEJIN

2.1 PRODUCTION OF GDP* IN Il QUARTER OF 2010 YEAR/NPOU3BOACTBO BBMN*B Il KBAPTAJIE 2010 rOAA

CnpaBo4Ho 2009r.

Il quarter/
KBapTas
Il quarter/
KBapTan
januare-september/
SIHBapb-CeHTAOpPb
I quarter/ kBaptan
Il quarter/
KBapTasn
Il quarter/
KBapTan
januare-september/
SiHBapb-CEeHTA0pPb

=
[y}
=
[=%
[}
-]
X
=~
—
[]
T
©
=]
T

current prices; billion roubles / B TekyLuux LeHax; MunnavapgoB pyonei

BanoBow BHYTPEHHUI NPOAYKT B PbIHOYHbIX LleHaX/

Gross Domestic Product at market prices 103.1|105.2|102.7 | 103.7 | 90.7 | 89.0 | 91.4 | 90.4

B TOM 4Yucne:

Cenbckoe X0391NCTBO, 0XOTa U JIECHOE X035ACTBO /
Agriculture, hunting and forestry

PeiGonoBcTBO, peiboBoacTso /Fishing and fish farms | 109.4 | 106.5 | 91.7 | 103.0 | 101.0 | 101.9 | 102.7 | 101.8
Jo6bI4a NoNesHbIX MCKonaemsblx /
Mining and quarrying

Ob6pabartbiBatowme nponseoactea / Manufacturting | 113.4 | 115.3 | 108.6 | 112.3 | 75.3 | 80.4 | 85.8 80.6
Mpon3BOACTBO 1 pacnpeaeneHne a1eKTPoO3Hepruu,

rasa un Bogpl / Electricity, gas and water production 109.0 | 103.7 | 104.7 | 106.3 | 93.0 | 96.2 | 93.8 94.2
and supply

CtpoutensbcTtBo / construction 91.1 99.7 | 102.3 | 98.6 | 80.8 | 79.1 81.6 | 80.5

OnToBaga U po3HMYHAsA TOPrOBASA; PEMOHT aBTOTPAH-
CMOPTHBIX CPEACTB, MOTOLMKIIOB, ObITOBbLIX U3AENNIA
1 NpeamMeToB NM4HOro nons3oBaHus / Wholesaleand | 99.9 | 103.7 | 104.6 | 102.7 | 92.8 | 85.4 | 85.7 | 87.9
retail trade;repair of motor vehicles, motorcycles and
personal and household goods

102.7 | 101.1 | 83.1 89.5 | 99.2 | 985 | 98.6 | 98.7

111.7 | 105.2 | 102.2 | 106.2 | 96.6 | 94.8 | 99.7 | 97.1

FocTuHMUpl 1 pecTopaHbl /Hotels and restaurants 96.8 | 100.3 | 101.4 | 99.7 | 85.8 82.6 84.8 | 84.3
TpaHcnopT n ¢BaA3b /Transport and communication 109.5 | 109.6 | 105.2 | 107.9 | 92.6 | 93.4 | 98.5 | 95.0
duHaHcoBas peaTensHocTb / Financial activity 92,7 | 98.8 | 99.3 | 96.9 | 110.6 | 102.0 | 97.0 | 103.0
Onepauun ¢ HeaBUXUMbIM UMYLLEECTBOM,

apeHaa v npepocTaBneHve ycnyr / 95.1 | 102.4 | 103.9 | 100.8 | 101.0 | 97.3 | 98.7 | 98.9

Real estate, renting and business activities

FocynapcTBeHHOE ynpaeneHne n obecneyeHne
BOEHHOW 6e30nacHOCTN; o6sA3aTeNibHoe coumasibHoe
ob6ecneyeHmne / Public administration and defence;
compulsory social security

O6pa3oBaHue / Education 100.6 | 100.2 | 99.4 | 100.0 | 98.6 | 98.7 | 98.5 | 98.6

34paBoOXpaHeHME 1 NPeaoCcTaBNeEHNE COLUMANbHbBIX
ycnyr / Health and social work

102.4 | 101.5| 100.4 | 101.4 | 101.3 | 102.0 | 101.9 | 101.8

100.0 | 99.4 | 98.8 | 99.4 | 99.8 | 100.4 | 100.3 | 100.2

MpepocTaBneHre NPoYNX KOMMYHabHBIX, COLM-
aNbHbIX M NepCcoHanbHbIX yenyr / Other community, 80.2 | 81.8 | 101.6 | 87.0 | 89.9 | 86.8 | 74.1 83.6
social and personal service activity

YucTble Hanorm Ha NPoAyKTbI /

106.1|109.2|106.7 | 107.3 | 83.0 | 82.5 | 86.8 | 84.2
Net taxes on goods

*B cooTBeTcTBUM C PernameHToM pa3paboTku 1 nybnvkauumn aaHHbix no BBIM ocyulecTeneHa BTopas oueHka 2009 r. n BTopas oueHka | ksaptana 2010 r.
According to the Regulations of calculation and publication of GDP data the second estimate for 2009 and the second estimate for the | quarter 2010 were
compiled.

Source/VicTo4Huk: Statistical survey 2010. Federal State Statistics Service /

Crarnctunyeckoe o6o3peHune — 2010, PenepanbHas cryxba rocyaapCTBEHHOM CTaTUCTUKN
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3. FOREIGN INVESTMENTS AND CAPITAL FLOW IN 2010/
MHOCTPAHHbLIE UHBECTULUWU U ABUKEHUE NHOCTPAHHOIO KANMUTAJIA B 2010

As for the end of September, 2010, accumulated
foreign capital’ in Russian economy was 266,0 USD
bil. which is 1,4% increase as compared with the same
period in the last year. The largest percentage in accu-
mulated foreign capital fell at other investments made
on repayable basis — 54,6% (55,7% as for the end of
September 2009), direct investments share was 41,4%
(89,7%), portfolio — 4,0 % (4,6%).

From January to September 2010 Russian economy
received 47,5 USD bil. of foreign investments, which
is 13,2% less then from January to September of 2009.

The volume of paid investments received from abroad
from January to September was 53,3 USD bil., which
5,3% higher than from January to September of 2009.

' Foreign capital accumulated by company is a total volume of foreign in-
vestments received made from the beginning of investments taking into
account repayment (disposal) as well as revaluation and other changes
to assets and liabilities.

Mo cocTosHMIO Ha koHel ceHTsabpst 2010 r. Hako-
NMJIeHHbIA MIHOCTPaHHbIV KanuTan' B 3KOHOMuke Poc-
cum coctasun 266,0 mnpg.gonnapos CLUA, yto Ha 1,4%
00/bLLE MO CPABHEHMIO C COOTBETCTBYIOLLMM NMEPUOAOM
npeapblayliero roga. Hanbonbwmnin yoenbHbll BeC B Ha-
KOMIEHHOM WHOCTPAHHOM KanuTane npuxoouicsa Ha
npoYne MHBECTULMN, OCYLLIECTBNISIEMbIE HA BO3BPATHOMN
ocHoBe — 54,6% (Ha koHeL, ceHTa0psa 2009 r. — 55,7%),
L0oNs NpsaMbIX MHBECTUUMIM cocTtasuna 41,4% (39,7%),
noptdenbHblx — 4,0% (4,6%).

B aHBape-ceHTa6pe 2010r. B 3koHOMuKKY Poccum no-
ctynuno 47,5 MnpAa,.aAoanapoB MHOCTPaHHbIX UHBE-
CTULUMIA, 4TO Ha 13,2% MeHbLue, YeEM B SSHBApPE-CEHTS-
Ope 2009 roaa.

O6bemM noralweHHbIX MHBECTULMIA, MOCTYNMBLUNX pa-
Hee B Poccuio n3-3a pybexa, CocTaBu B AHBAPE-CEHTS-
O6pe 2010r. 53,3 mnpa.gonnapos, nnu Ha 5,3% 6onblue,
yeM B siHBape-ceHTa6pe 2009 ropa.

' HakonneHHbI opraHn3aumein MHOCTPaHHbIN Kanutan — obLwmii 06bem
MHOCTPaHHbIX UHBECTULMIA, NONYYEHHbIX (M NPOU3BEAEHHbIX) C HAa4a-
N1a BIOXEHWS C Y4ETOM MorawleHns (BbiObITHS), @ Takke NepeoLeHkn 1
NPOYNX N3MEHEHWNI aKTMBOB 1 0693aTENbCTB.

3.1 RECEIVING FOREIGN INVESTMENTS BY TYPES / MOCTYN/IEHUE UHOCTPAHHbIX UHBECTULIMMA MO TUNAM

UuBecTuuum/Investments

n3 Hux:/of which:

npsmMbie uiBectuuun/direct investments

B TOM 4ucne:/including:

B3HOCHI B kanuTas/contribution to capital

13 HUX peuHsecTposaHue/of which reinvestment
nnauHr/leasing

KpeaOnTbl, NoNy4YeHHbIe OT 3apyOeXHbIX COBNaaebLEB
opraHmndauuii/credits received from foreign co-owners of
companies

npoyve npsmble nHeectTuumm/other direct investments
noptdenbHblie nueectTuuun/portfolio investments
B TOM yucne:/including:

akuum n nan/including: stock and shares

nonroBble LieHHble Bymaru/debt securities

CnpaBo4HO

fHBapb-ceHTA0pb 2010 T./
Jan.-Sept. 2010 SIHBapb-CEHTAOPb

B % K/ as % of

2009r. B % K/ For
reference, Jan.-
Sept. 2009 as % of

MJIH. SAHBapIO-
JJ.OCJ;napOB CeHTﬂﬁplO Bcero/ ﬂHBa%IO'
LUA CeHTa0pIo
UsD m/ln 20097/ | " total 2008 rp /
Jan.-Sept. .
2009 Jar;.(;ggpt.

47488 86.8 100 72.2 100
8196 822 | 17.3 | 51.9 18.2
4050 82.2 8.6 41.4 9.0

382 60.2 0.8 112.0 1.2

57 56.6 0.1 74.9 0.2
3219 77.9 6.8 65.9 7.5
870 105.5 1.8 90.4 1.5
866 85.0 1.8 78.6 1.9
326 93.8 0.7 34.2 0.6
502 75.6 1.1 B2.4p. 1.2
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npo4ne nHeectuumm/other investments 38426 87.8 80.9 79.1 79.9
B TOM umncne:/including:

TOprosble kpeanTbl/trade credits 11435 123.6 24 1 73.0 16.9
npouune kpeantsbl/other credits 24517 .7 51.6 82.4 62.5
un3 Hux:/of which:

Ha cpok oo 180 aHei/for a period of up to 180 days 4671 139.9 9.8 75.1 6.1
Ha cpok cBbilwe 180 gHei/for a period over 180 days 19846 64.3 41.8 83.3 56.4
npoyee/other 2474 B 8.8 p. 5.2 25.6 0.5

Source / UctouHuk: Federal State Statistics Service / PenepasnbHas cryxba rocyaapCTBeHHON CTaTUCTUKU

3.2 FOREIGN INVESTMENTS BY TYPES OF ECONOMIC ACTIVITIES /
MHOCTPAHHbIE UHBECTULIUX MO BUAAM SKOHOMUYECKOU AEATE/IbHOCTU

USD min. / mnH. ponnapos CLUA
flHBapb-ceHTA0pb 2010 r./Jan.-Sept. 2010

nepeoueHkKa v npoiue

HakonsieHo Ha KOHel,
ceHTs6pa 2010 r./

T noraweHo | U3MeHeHUs aKkTUBOB Aéccrtued:y ezr:)d1c(;f
reciive d (BbIOLINO)/ n ob6a3arenbcTB/ eptember
paid revaluation and other B % K
(disposed) changes of assets urtory/
and liabilities % of total

Bcero/Total 47488 53333 5054 265954 100
B TOM YMCJIE: CE/IbCKOE XO35NCTBO,
oxoTa 1 fiecHoe xo03arncTBo/including: 378 223 -14 2242 0.8
agriculture, hunting, forestry
p_bl60nOB_CTBO, pei6oBoacTBo/fishery, 11 39 1 133 0.1
fish farming
,u,06b|q? NMosne3HbIX Mckonaemblx/mining 8645 4974 230 48279 18.2
operations
obpabartsisaioLune Npou3BOACTEa/ 18930 24077 5044 82253 30.9
processing industries
NPOn3BOACTBO U pacrnpenesieHne anek-
TPO3HEpPruu, ra3a n Bogpl/energy, water 447 744 107 5688 2.1
and gas production and distribution
CcTpouTenbcTBO/construction 650 421 18 6161 2.3
ONTOBas U PO3HMYHAsS TOPrOBAS; PEMOHT
ABTOTPAHCMOPTHbLIX CPEACTB, MOTOLM-
KNOB, ObITOBLIX U3OENNI N MPEaMETOB
JINYHOrO Nonb3oBaHusg/wholesale and 8688 9753 211 50732 19.1
retail trade, repair of motor vehicles,
motorcycles, household products and
personal demand items
roCTUHMLbI N pecTopaHbl/hotels and 60 7 1 687 0.3
restaurants
TPaHCnopT 1 cBa3b/transport and 3952 4985 140 54683 9.3
communications
(PUHAHCOBARA ACATENLHOCTS/ 1764 1767 -66 11720 4.4
financial activity
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onepaunn ¢ HeaABM>XNMbIM MMYLLLECTBOM,
apeHaa v npegocTaBnieHne ycnyr/real
estate operations, leasing and providing
services

rocyfapcTBEHHOE ynpasfieHne v obe-
cne4yeHne BOeHHo 6e30MacHOCTY;
obg3aTenbLHOe coumanbHoe obecneye-
Hue/state administration and providing
military protection, obligatory social
security

obpa3soBaHue/education

30paBOOXPaHEHME U NpeaocTaBneHme
coumansHbix ycnyr/health care service,
providing social services

npeaocTaBiieHne NPOYUX KOMMYHab-
HbIX, COLMAbHbIX 1 MEPCOHANBbHbIX
ycnyr/providing other communal, social,
and personal services

3843

0.2

111

6205

0.2

140

-99

-58

0.2

-1

30705

1102

160

1406

0.4

0.0

0.1

0.5

Source / Victo4Huk: Federal State Statistics Service / ®enepansHas ciyxb6a rocyaapCcTBeHHOV CTaTUCTUKUN

3.3. FOREIGN INVESTMENTS ACCUMULATED IN RUSSIAN ECONOMY BY MAIN INVESTING COUNTRIES /
OBBbEM HAKOMJIEHHbIX UHOCTPAHHbLIX UHBECTULIUX B AKOHOMUKE POCCHUU NO OCHOBHbLIM
CTPAHAM-UHBECTOPAM

USD min. / mnH. ponnapos CLUA

HakonneHo Ha CHpagquo
KOHeL, CeHATAOps nocrynuno
SV B Tom uncne/Of which EpiHEADES
Accumulated ceHTs0pe
by end of 2010r./
B % K R nopT- — Jan.-Sept.
urory/ ‘():Iirect denbHbie/ p 2010 —for
% of total portfolio reference
Bcero niBectuunin! /Total investments! 265954 100 110156 10718 145080 47488
N3 HUX MO OCHOBHbLIM CTPaHaM-MHBECTOpam/ 920031 82.7 83957 8948 127126 32661
of which, by main investing countries ’
B TOM umcne:/of which: 57600 | 21.6 | 40377 1670 | 15553 5635
Knnp/Cyprus
Hunepnangpl/Netherlands 44184 16.6 22790 4272 17122 7507
JNiokcembypr/Luxembourg 32228 121 652 187 31389 1258
Fepmanuga/Germany 22656 8.5 8332 10 14314 7520
CoenuHeHHoe KoponescTso (BennkobputaHus)/
United Kingdom (Great Britain) 18899 71 3449 2322 13128 4240
Kntarn/China 10543 4.0 931 0.1 9612 1494
Wpnangus/Ireland 9467 3.6 477 5 8985 1229
AnoHusa/Japan 8897 3.3 816 2 8079 818
®paHuusa/France 8211 3.1 2874 29 5308 2098
CLLUA/USA 7346 2.8 3259 451 3636 862

Source / UctouHuk: Federal State Statistics Service / PenepasnbHas cryxba rocyaapCTBeHHON CTaTUCTUKU
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4. FOREIGN TRADE TURNOVER OF RUSSIA WITH MAIN TRADE PARTNERS / BHELUHETOPIOBbIU
OBOPOT POCCUUCKOU ®EQEPALIUXN C OCHOBHbIMUW TOPIroBbIMU MAPTHEPAMMU

fAHBapb-HOA0pbL 2010/ CnpaBo4HO SHBapb-HOA0pb 2009 1./
January-November 2010 For reference: January-November 2009

wnh. k.

AONNapPoB | gygapio- AO0NNAPOB | gyeapio-HOAOPIO
CLUA/USD | yos6pio Bfe“l’/ CLUA/ USD | 2008 r. /January- Bfe“l’/
min 2009 r-. ote min November 2008 ote

Brewkeroproselit 060pot/ | 555495 | 132.8 100 416122 60.7 100
Foreign trade turnover

B ToM 4yucne:/of which:

CTPaHb! AALHETO 3apYGeXLs/ | 476965 134.3 86.3 355128 60.7 85.3
foreign countries

13 Hux/of which:

cTpaHbl EBpocoto3a/European 273912 130.3 49.6 210156 58.8 50.5
Union countries

n3 Hux/of which:

Hunpepnanabl/Netherlands 52369 147.7 9.5 35466 60.2 8.5
Fepmanna/Germany 46063 130.7 8.3 35251 56.3 8.5
Utanuns/Italy 33416 112.2 6.0 29783 60.8 7.2
®paHumsa/France 19852 130.4 3.6 15225 75.2 3.7
Monblia/Poland 18662 125.5 3.4 14868 57.8 3.6
dunnaHans/Finland 15003 129.0 2.7 11635 55.9 2.8
CoegnHeHHoe KoponeBCcTBO

(BenvnkobputaHus)/united 14192 125.4 2.6 11318 53.6 2.7
Kingdom (Great Britain)

Hewckas Pecny6nuka/ 7769 128.6 1.4 6041 60.0 1.5
Czech Republic

BeHrpusi/Hungary 7511 131.2 1.4 5727 47.4 1.4
McnaHusa/Spain 6291 132.6 1.1 4743 53.9 1.1

Bonrapus/Bulgaria 3582 148.5 0.6 2411 46.1 0.6

PymMblHMSI/Romania 3001 137.4 0.5 2184 44.4 0.5

ctpaHbl ATOC/APEC countries 129846 150.8 23.5 86103 62.2 20.7
n3 Hux:/of which:

Kutair/China 53180 152.3 9.6 34919 67.2 8.4
CLLA/USA 20835 128.8 3.8 16173 65.4 3.9

AnoHuna/Japan 20648 160.4 3.7 12873 48.1 3.1

FEDoIE KEEs) 15933 170.1 2.9 9365 53.9 23

Republic of Korea

Typuwmsi/Turkey 22252 127.4 4.0 17470 55.4 4.2

LLIgeriuapus/Switzerland 9460 129.7 1.7 7292 64.4 1.8

rocynapcrsa-y4acTHukv CHI/ | 2554, 123.8 13.7 60995 60.8 14.7
CIS countries

GUPELLE] ETDAEE ey 37978 103.4 6.9 36739 65.3 8.8

EurAsEC countries

B TOM Yucne:/of which:

Bbenapycb/Belarus 24874 118.3 4.5 21034 65.4 | 5.1
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1 2 3 4 5 6 7
KagzaxcTtaH'/Kazakhstan' 7928 11527 62.8 2.8
Y36ekuctaH/Uzbekistan 3126 135.7 0.6 2304 74.4 0.6
Knprusus/Kirgizia 1257 107.0 0.2 1174 69.2 0.3
Tapxuknctan/Tajikistan 795 113.7 0.1 699 75.7 0.2
cTpaHbl EQIM/CES countries 65863 125.4 11.9 52532 59.2 12.7
3 Hiax: Ykpanwa/ of which: 33062 165.6 6.0 19970 52.4 48
Ukraine
' Data doesn’t include mutual trade between Russian Federation and ' aHHble NpuBeaeHbl 6e3 yyeTa B3avMHoW Toproenn ¢ Pecny6nmkoi Ka-
Republic of Kazakhstan in July and August 2010 in connection with 3axcTaH B utone v aerycte 2010 r., B cBA3u ¢ oTMeHoi ¢ 1 nions 2010 .
01.07.2010 cancellation of custom clearance of goods at Russian-Ka- TaMOXEHHOr0 0(POpPMIEHNS TOBApPOB HAa POCCUMICKO Kal3axCTaHCKOMN
zakh border. rpaHuue.

Source/VictoyHuk: Federal State Statistics Service/ ®enepanbHas cnyxb6a rocyaapCcTBeHHON CTaTUCTUKN

5. EUROPEAN UNION, TRADE WITH RUSSIA / TOPFOBbl OBOPOT EC C POCCUEM

MJIH eBpo, %/millions of euro, %

U3meHeHune no Lo U3meHeHune no Lo

CpaBHEHMUIO C 06 "2 CpaBHEHUIO C o6 "2

aHaNnorn4yHbimM 8 ODIUOM aHaNOrnNYHbIM 8 ODIUOM Toprosbii

Umnopt/ —— uMmnopTte | dkcnopTt/ —— aKcnopTe BanaHc/ - —
Imports :pzrwfc‘br“; EC/Share Exports :pz:lu;:)rr EC/Share Balance Trap deT/
ropa/Variation |°f LBl E;J ropa/Variation EO Tl E(;J
(%, y-o-y) | '™Ports (%) (%, y-o-y)/ | FXPorts (%)

2005 112 591 34.1 9.5 56 696 23.2 5.4 -55895 | 169287
2006 140916 25.2 10.4 72328 27.6 6.2 -68589 | 213244
2007 144 459 2.5 10.1 89 137 23.2 7.2 -55.322 | 233596
2008 177.762 23.1 11.4 105028 17.8 8.0 -72.733 | 282789
2009 115.659 -34.9 9.6 65.614 -37.5 6.0 -50.044 | 181.273
2009Q1 26.196 - 8.5 15.501 - 6.1 -10.694 | 41.697
2009Q2 25.493 - 8.9 15.401 - 5.7 -10.092 | 40.894
2009Q3 30.848 - 10.3 16.611 - 6.0 -14.237 | 47.458
200904 33.122 - 10.6 18.101 - 6.1 -15.021 51.223
2010Q1 35.230 34.5 10.6 16.779 8.2 5.7 -18.451 52.009
2010Q2 39.515 55.0 10.6 20.142 30.8 6.0 -19.373 | 59.657
2010Q3 38.700 255 10.0 24.466 47.3 7.0 -14.233 63.166
2010Q4 - - - - - - - -
CpepHeropoBon
npupocT/Average
annual growth 0.6 3.7 1.7
(2005-2009)

Wcrounuk/Source: Eurostat, DG Trade/EBpocTtart, DG Trade
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ASSOCIATION
OF EUROPEAN BUSINESSES
Russian Federation, Ul. Krasnoproletarskaya 16, bld. 3
127473 Moscow, Russian Federation
Tel.: +7 (495) 234 27 64. Fax: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

ACCOLMALMA
EBPOIMNENCKOIO BU3SHECA
Poccuitickas Pepepauus, 127473, Mocksa,
yn. KpacHonponetapckasi, 16, ctpoeHue 3
Ten.: +7 (495) 234 27 64. dakc: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

JOIN THIS STRONG COMMUNITY IN THESE DIFFICULT TIMES!
AEB MEMBERSHIP APPLICATION FORM / 3A{IBJIEHUE HA YJIEHCTBO AEb

Please fill out the Application Form in CAPITAL letters, sign it and fax it to Tatiana Alexeeva: 234 28 07/
3anonHuTe 3asBneHne nevyatHeiMy 6ykBamu 1 npuwnute no dakcy 234 28 07 Ha nms TaTbsiHbl AnekceeBoi
Calendar year / KanenpapHbiii roa: 2011 [ (Please check the appropriate box/boxes / Ykaxute COOTBETCTBYIOWMI roa/roaa)

Name of your AEB Contact / Bawe koHTakTHO€e nuuo B AEB:

1. COMPANY / CBEAEHUA O KOMIMAHUU

Company Name in full, according to company charter. (Individual applicants: please indicate the company for which you work /
HasBaHve KomnaHuM B COOTBETCTBMU C YCTaBOM. ([Nt MHOVMBMAYyanbHbIX Y1EHOB — Ha3BaHWE KOMMaHUW, B KOTOPOW paboTaeT 3asBuTeb):

Legal Address (and Postal Address, INN / KPP / IHH/KI:
if different from Legal Address) /
||Op|/|p'|/|l.|ec|(|/||7| 1 dpakTmyeckuii agpec, Phone Number / Homep TenedoHa: Fax Number / Homep dakca:

€CJZIn OH OT/INYaeTCd OT PPNANYeCKoro:

Website Address / CTpaHuua B UHTEPHETE:

2. CATEGORY / KATErorPus:
THE CATEGORY IS DETERMINED ACCORDING TO THE COMPANY’S WORLD TURNOVER

Please indicate your AEB Category / Company’s world-wide tuvrnover AEB Membership Fee /
(euro per annum) / Muposoi o60poT o
OTmMeTbTe KaTeropuio YneHckuii B3HOC B AEB
KOMMaHuu (eBpo B ropa,)
[ ] | SPONSORSHIP / CnoHcopcTBO - 8,500 euro/eBpo
[] | CATEGORY A / Kateropus A >500 million/munnuoHoB 5,750 euro/eBpo
[ ] | CATEGORY B / Kateropus b 50-499 million/MmunnnoHos 3,500 euro/eBpo
[ ] | CATEGORY C / Kateropusa C 1-49 million/MmunnuoHos 2,000 euro/eBpo
[ ] | CATEGORY D / Kateropus [, <1 million/MunnanoHos 750 euro/eBpo
INDIVIDUAL (EU/EFTA citizens only)/ lHanBuayansHoe _
O (Tonbko ans rpaxaaH EBpocoiosa/EACT) 750 euro/espo

Any non-EU / non-EFTA Legal Entities applying to become Associate Members must be endorsed by two Ordinary Members
(AEB members that are Legal Entities registered in an EU / EFTA member state or Individual Members —
EU/EFTA citizens) in writing/
3aaBneHuve ntoboro PUANHECKOro NnLa N3 cTpaHbl, He Bxoaswel B EBpocoio3/EACT, n xenatoLero ctate YneHom AEB,
OOJIXHO ObITb MMCbMEHHO MOATBEPXAEHO ABYMS YneHamun AEB (lopuanyeckumMm nvuamm, 3apermcTprupoBaHHbIMA
B EBpocoto3e/EACT, nnm nnguemnayanbHelMy YneHaMm — rpaxxgaHamu EBpocoio3a/EACT)

Individual AEB Membership is restricted to EU / EFTA member state citizens, who are not employed
by a company registered in an EU / EFTA member state /

K paccMOTpeHuio NpMHMMaloTCs 3asiBIEHMS Ha MHAMBUAYabHOE YIeHCTBO OT rpaxaaH EBpocoto3a/EACT,
paboTatoLLmX B KOMNaHUSX, CTpaHa NpOUCXOXAEHUS KOTOPbIX He BXxoauT B EBpocoto3/EACT
Please bear in mind that all applications are subject to the AEB Executive Board approval /

Bce 3asBnenuns yteepxpatotcs lNpasneHnem AEB

3. CONTACT PERSON / INDIVIDUAL MEMBER / KOHTAKTHOE JIULIO / UHAUBUAYANIbHbIW Y)1EH

Title, First Name, Surname / ©.1.0:

Position in Company / [10/XHOCTb:

E-mail Address / Aopec an. no4Thbl:




4. COUNTRY OF ORIGIN / CTPAHA NMPOUCXOXAEHUA

A. For a company / KomnaHusm:
Please specify COMPANY’S country of origin /
YkasaTb CTpaHy NPOUCXOXOEHNS KOMMaHUN'

or B. For an individual applicant /

|/|H,EI,I/IBI/I,D,yaJ'IbeIM 3a9BUTENAM:

Please specify the country, of which you hold CITIZENSHIP /
YKasaTb rpaxaaHcTBO

Please note that only EU / EFTA members can serve on the Executive Board and the Council of National Representatives/
BHumaHue! B CoBeT HaumoHanbHbIx Npeactasuteneit v NpasneHne MoryT ObiTe M36paHbl YIEHbI,
npeacTaensiowme cTpaHbl EBpocoto3a nnm EACT.

Please fill in either A or B below/ 3anonHute Tonsbko rpady A nnu B

5. COMPANY DETAILS / UH®OPMALIUA O KOMINAHUMN

Company present in Russia since: / KomMnaHums NnpucyTCcTBYET Ha POCCUNCKOM PbIHKE C: r.

Company activities/ Primary / Secondary /

JleaTenbHOCTb KOMNaHum OcHoBHas: BTopocTteneHHas:

Company turnover (euro)/ |In Russia / Worldwide / ch Pfése'vldo nt?t '%dltjds this :_r:

O6opoT komnaHum (B EBpo) | B Poccuu: B MUpe: e . ember Database/ He
BKJItOYalTE 3TO B cnpaBo4YHuK AEB

Number of employees/ In Russia / Worldwide / ch Pf;;iﬂdo nbot '%Cli’ds this ;_T

KonnyecTteo COTpyaHUKOB B Poccuu: B MUpe: e . ember Database/ He
BKJIIOYalTE 3TO B cnpaBo4HuK AEB

Please briefly describe your company’s activities (for inclusion in the AEB Database and in the AEB Newsletter) /
KpaTtkoe onuncaxue pesitensHocTy Bawein komnanum (ans BkioveHus B 6a3y aaHHbIx AEB n nybnunkauuin AEB)

6. HOW DID YOU LEARN ABOUT THE AEB / KAK Bbl Y3HAJIU Ob AEB?

[l Personal Contact / JTIn4HbI KOHTaKT [Internet / UnTepHeT
[ IMedia /CMUN [ ] Event / MeponpusaTtue
[] Advertising Source / Peknama: [] Other / Opyrou:
Signature of Authorised Representative of Applicant Signature of Authorised Representative of the AEB /
Company / NMoanucb ynosHOMOYEHHOMOo NnLa 3asBUTENS: Moanuce Pykosoantens AEB:
Date/Oata: Date/Oara:

'Location of a parent company or of the main shareholder/ MecToHaxoxaeHue ronoBHOM KOHTOPbI UM OCHOBHOMO Y4YpeanTens.



