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DEAR FRIENDS,

| am pleased to present to you the next issue of the “Business
Quarterly”. It covers intellectual property issues, which invariably
remain in the focus of AEB’s attention, as this topic is extremely

sensitive for both foreign businesses and Russian companies.

Last year, a significant number of proposals and initiatives in the
field of intellectual property were discussed in Russia; some
legislative changes came into force. The experts of the AEB Intel-
lectual Property Committee have done a great job, responding
to the most pressing issues and significant innovations.

On May 29, 2024 the Committee organized its annual confer-
ence “Intellectual property rights: recent trends, practices, issues
and solutions”. Among the speakers were representatives of the
Eurasian Economic Commission, the Court of Intellectual Rights,
the Eurasian Patent Office, the Federal Service for Intellectual

Property, the Federal Antimonopoly Service.

In this edition, the Committee members addressed such

topics as: combating counterfeiting in online commerce;

TADZIO
SCHILLING

AEB Chief Executive Officer

opportunities and risks for right holders under conditions of
parallelimports; practical recommendations for the protection
of intellectual property on the Internet; legal regulation of
objects created by artificial intelligence; shares in intellectual
property; permission of the right holder as a means of
exhausting exclusive trademark rights.

| would like to thank the authors for the prepared materials. |
believe that they will be of interest to a wide range of readers.
| am grateful to the AEB Intellectual Property Committee for
enthusiasm and hard work.

As always, the publication contains information on AEB
events, provides data on Russia’s economic indicators for
the first quarter of this year, and presents an overview of
the Association’s activities in the field of interaction with
government authorities. A separate section is dedicated to
companies that have recently joined AEB. | express my sincere
gratitude to the new members for their trust and wish them

success.



AOPOI'ME APY3bA!

A pap NpeacTaBUTb BaM O4epPeAHOM BbIMyCK eXeKBapTasibHOro
penosoro nsgaHusa “Business Quarterly”. OH nocBsLieH Bonpo-
caM UHTeNIeKTyanbHOM COBCTBEHHOCTU, KOTOPbIE HEU3MEHHO
ocTatotca B pokyce BHUMaHuUs AED - Benob aTa Tema kpariHe
YYBCTBUTENbHA KakK A1 MHOCTPaHHOro busHeca, Tak U ANd poc-

CUNCKUX KOMTMaHUM.

B npownom rogy B Poccum o6cyrkaanoch 3HaunMTeIbHoe Konn-
YECTBO NPEASIOKEHUIN U UHULMATUB B cHepe UHTENNEeKTyasb-
HOW COBCTBEHHOCTU; BCTYMWUN B CUITY HEKOTOPbIE M3MEHEHUS
Ha 3akoHofaTeNlbHOM ypoBHe. DkcrnepTbl Komuteta AEB no nH-
TenneKTyanbHOM COBCTBEHHOCTU Mponenanu BaXkKHyto paboTy
no onepaTMBHOMY pearnpoBaHuio Ha Hanbonee ocTpble MpPo-

611eMbl M 3HaUYMMble HOBOBBeAEHUA.

29 masa 2024 ropa KomuteToM 6bina TpaaMLMOHHO OpraHu-
30BaHa exxeropHasa KoHdepeHuua «/HTennekTyanbHaa cob-
CTBEHHOCTb: TEHAEHLIMM Pa3BUTUS, MPAKTUKa, Mpo6reMbl U NMyTu
pelwenua». Cpean cnmvkepos 6binn NpeacTasuteny Espasnmn-
CKOW 3KOHOMMYecKon KoMmccun, Cyaa no UHTENNeKTyasbHbIM
npaBaM, EBpasuitckon nateHTHOM opranmsaumm, GenepanbHomn
cny>x6bl Mo UHTENNeKTyanbHou cobcTeeHHoCTH, PepepanbHom

aHTMMOHOMOBHOW CIY>K6bI.

TAA3UO
WAITUHT

[eHepanbHbI anpekTop AEB

B sToM Bbinycke xypHana uneHbl KoMuteTa cCoCpenoToumnmch
Ha OCBELLEHUM TaKM1X TeM, Kak: 6opbba C KOHTpadaKTHOW Npo-
LyKUMeW B OHNaH-TOProBse; BO3MOXHOCTU U PUCKU A9 Mpa-
BooGnafaTenen npu napannenbHoM UMMopTe; NpakTUYeckue
peKkoMeHaLMmW Mo 3aluTe UHTENNEKTyanlbHOM COBCTBEHHOCTH
B MHTEPHETE; NpaBOBOe PeryimpoBaHne 0ObekToB, CO3AaHHbIX
NCKYCCTBEHHbIM MHTENINIEKTOM; LLOMNW B UHTENIEKTYaslbHOM COb-
CTBEHHOCTY; paspelleHne npaBoobnafatensd kak crnocob nc-

YeprnaHUa NCKNTKOYNTEeNTIbHOIo Nnpasa Ha TOBaprIlZ 3HaK.

A xoTen 6bl NobnarogapUTb aBTOPOB 3a NOATOTOBEHHbIE ANs
nspaHua Matepuansl. lNonarato, 4TO OHW ByAYT MHTEPECHbI W=
pPOKOMy Kpyry uuTtatenen. A npusHateneH Komutety AEB no
WHTENNEeKTyanlbHOW COBCTBEHHOCTM 3a 3HTY3Ma3M U aKTUBHYIO

paborTy.

Kak Bcerga, B nybivkaLmm copepxmTca nHdopmaLumsa o Mepo-
npusaTuax AEB, nprBeneHbl faHHbIe 06 3KOHOMUYECKUX MoKa3a-
Tensax Poccuu 3a nepBbIv KBapTasl TEKYLLEro roaa, NpeacTasneH
0630p feaTenbHocTn Accolmanmm B 0651acT B3aMMOLEeNCTBIS
C opraHamu rocygapctseHHomn Bnactu. OTaenbHbIN pasgen no-
CBSILLIEH KOMMaHMAM, KOTOpble HelaBHO NpucoeamHunmch kK AEB.

1 6narogapeH HOBbIM YneHaM 3a loBEPUE U XKenato UM YCreXoB.

AEBRUS.RU



DEAR READERS,

| welcome you and introduce this year’s second issue of the
“Business Quarterly” publication, which will take an in-depth

look atintellectual propertyissuesrelevant to the pasttwoyears.

It is obvious that the current difficult situation in the world
economy has significantly affected the Russian market, led to
the rupture of many established economic ties and models of
economic behavior, and to the formation of new ones. These
rapid processes could not but affect the intellectual property
sphere as well.

The authors have done a lot of work to analyze the current
and forecast the future intellectual property law in Russia and
the region: regulation of the rapidly growing e-commerce
market, current trends in parallel imports, legal issues related

to works created by artificial intelligence, etc.

ANTON
BANKOVSKY

Chairman of the AEB Intellectual
Property Committee; Counsel,
Gorodissky and Partners

We are especially grateful to the active participants of the
AEB Intellectual Property Committee for searching and
analyzing the most relevant and interesting legal issues in

different periods of time.

| believe that the publication will be of interest both to lawyers
and representatives of the business community and creative
professions, who may face the issues discussed in the articles
in their daily activities, as well as to all those who are not
indifferent to intellectual property law.

Finally, | would like to take this opportunity to invite you to join
the AEB Intellectual Property Committee and the community

behind it to develop the law and evolve with it.

BUSINESS QUARTERLY
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YBAXXAEMbDIE YUTATEJIN!

[TpuBeTcTBYtO Bac 1 npeacTaBnso BTOPOW B 3TOM rofy BbiMyCckK
eXxekBapTanibHOro genosoro nsganusa “Business Quarterly”, B
KOTOPOM ByayT MOAPOBHO PAacCMOTPEHbI NPO6eMbl UHTEN-
NIeKTyanlbHOM COBCTBEHHOCTM, aKTyasibHble A1 MOCAeOHMX

[OBYX JeT.

OueBMAHO, YTO HbIHELLHAA HernpocTas CUTyalums B MUPOBOWM
3KOHOMMKE CYLLECTBEHHO MOBAUANA Ha POCCUUCKUIA PbIHOK,
npuBesia K paspbiBY MHOMMX YCTOSIBLUMXCSH 9KOHOMUYECKMUX CBS-
3eM 1 Mofene 3KOHOMNYECKOro NoBefeHUs, K GOpPMUPOBaHNIO
HOBbIX. DTN CTPEMUTENbHbIE MPOLLECChl HE MOT/N He OTPa3UTb-

ca v B cdbepe NHTeNNeKTyanbHOM COBCTBEHHOCTH.

ABTOpamu 6bina npogenaHa 6onbluaa paboTa Mo aHanusy Te-
KyLLEero v nporHo3y 6yayLiero npasa UHTENNEKTyabHOM cob-
CTBEHHOCTW B Poccum U B pervoHe: perynmpoBaHme cTpeMu-
TENIbHO PaCTYLLEro pbiHKa 3/IEKTPOHHOW TOPIrOBIIN, aKTyasbHble

TeHASeHUMN NnapaniernibHoro MMnopTa, MpaBoOBble BOMPOCHI,

AHTOH BAHKOBCKMUM

Mpencenatens Komuteta AEB no nHtennektyansHom
cobcTBeHHocTy; CoBeTHUMK, «Topoamncckuit u MNapTHepbl»

CBA3aHHble C rnpowumssegeHUaMun, co3gaHHbIMU UCKYCCTBEHHbIM

MHTENNTEKTOM, U T.AO.

Ocobyto 6rnarofapHOCTb Mbl Bblpa)KaeM akTUBHbIM yYaCTHUKaM
Komuteta AEB no uHTennektyanbHoM COGCTBEHHOCTM 3a Mo-
WCK U aHa/IM3 Hanbosiee akTyasbHbIX U MHTEPECHbIX BOMPOCOB

npasBa B pa3Hble nepmnoabl BpeMeHU.

Monarato, YTo Ny6MKaLMa ByAeT UHTePeCHa Kak IopUcTaM, Tak
W NpencTaBuTensaM 6U3HeC-CoobLLECTBa U TBOPYECKMX MPO-
deccui, y KOTopbIX paccMaTpmMBaeMble B CTaTbsX BOMPOCH! MO-
ryT BO3HMKaTb B MOBCEAHEBHOM AEATENIbHOCTH, a Takxxe BCeM

HepaBHOAYLWHbIM K MPaBy MHTENEeKTyaslbHOM COOCTBEHHOCTM.

HakoHeL, monb3yscb cnyyaeMm, a4 xoTen 6bl npurnacuts Bac
npucoeamHuTbca K KommuteTty AEB no nHtennektyansHon cob-
CTBEHHOCTU U K COOBLLECTBY, CTOSALLEMY 3a HUM, YTOObI BMECTE

PasBMBaTb NPaBoO U Pa3BMBaTbCHd BMeCTe C HUM.

AEBRUS.RU
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ANTI-COUNTERFEITING
IN E-COMMERCE IN RUSSIA:
CURRENT PRACTICE AND

TRENDS

According to the Association of Internet Trade Companies (AKIT), in 2023 the volume of online trade in Russia increased by 27.5% and

amounted to 6.4 trillion roubles. From 2019 to 2023, the Russian e-commerce market more than tripled.

This growth has triggered a series of amendments to Rus-
sian legislation in the e-commerce area, and the process is
still ongoing. This situation also led to the increase of fakes
in the Internet sales, especially on marketplaces, which inter
alia raises legal responsibility issues of both sellers and mar-
ketplaces themselves.

The concept of the “owner of a product information aggrega-
tor” was introduced into the Law on the Protection of Con-
sumer Rights in 2018. Marketplaces are defined by the Law as
aggregators of information about goods or services that have
a corresponding resource - software or website through which
consumers can learn about goods or services and purchase
them.

In Russia, there is still no single comprehensive regulation of
online trading through marketplaces. The parties indepen-
dently develop contractual provisions, taking into account the
requirements of the Civil Code, the Law on the Protection of

Consumer Rights, Government resolutions, and other by-laws.

Different marketplaces enter into various types of legal rela-
tionships with their clients - sellers of goods. Some sites, under

a contract, provide only services for publishing the seller’s in-
formation, organizing delivery and all document flow (checks,
returns, etc.).

Other marketplaces tend to enter into other types of legal re-
lationships with sellers, acting on behalf of the sellers and re-
taining a percentage of sales. In this case, we do not talk only
about merely information intermediation. Thus, if a counterfeit
product is sold on this marketplace, it is logical that the mar-
ketplace will also be held liable for the IP rights infringement.
This position was supported by the Supreme Court of the Rus-
sian Federation; similar recommendations are reflected in
the Ruling of the Plenum of the Supreme Court No. 10 of 23
April 2019.

In this regard, Internet service providers, Internet hosting pro-
viders, marketplaces, social media, peer-to-peer networks,
among others, are considered information intermediaries in
Russia and they can also be held liable for IP infringements.
According to Article 1253.1 of the Civil Code, Internet hosting
providers and other information intermediaries can be held li-
able for IP infringements except in cases where they can prove
that:

BUSINESS QUARTERLY
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ANTON BANKOVSKY

INTERNET SERVICE PROVIDERS, INTERNET HOSTING PROVIDERS,
MARKETPLACES, SOCIAL MEDIA, PEER-TO-PEER NETWORKS, AMONG
OTHERS, ARE CONSIDERED INFORMATION INTERMEDIARIES IN RUSSIA
AND THEY CAN ALSO BE HELD LIABLE FOR INTELLECTUAL PROPERTY
INFRINGEMENTS.

+ they do notinitiate the transmission of data;

- they do not modify data in the process of their transmission;

- theywere notand should not have been aware of the fact that
the contentisinfringing;

- on receipt of a written notice of the rights holder containing
links to the infringing content, they made all necessary ac-
tions to cease the infringement.

Compensation for infringement may be claimed only from
guilty information intermediaries; and claims for removal of in-
fringing content or restriction of access to this content may be

applied against innocent information intermediaries.

Thus, the above provides the possibility to send takedown no-
tices not only to the direct infringers but also to information

intermediaries, since they have technical options for blocking
or removing infringing offers or other content (i.e. cease the in-
fringement).

Practically, at this stage, anti-counterfeiting regulations re-
main in general not uniform among major market players in
the e-commerce, and various marketplaces use different ap-
proaches in this regard. Some of them assure that they track
counterfeit products, including using a neural network. They
do not either support the negative assessments, emphasiz-
ing that all transactions are tracked in real time, and before
purchasing, the buyers can familiarize themselves with the
ratings of products and sellers. They also use different ap-
proaches in their cooperation with the intellectual property

owners.

AEBRUS.RU



Counterfeit
Goods
Ahead

MARKETPLACES CONFIRM THEIR
READINESS TO WORKOUTA
MECHANISM FOR SUSPENDING
THE ACTIVITIES OF COUNTERFEIT
SUPPLIERS IN COOPERATION WITH
THE FEDERAL ANTIMONOPOLY
SERVICE.

While total refusals to cooperate are infrequent, some market-
places can be slow in responding enquiries - they might be try-
ing to buy some time until the goods are sold out. Some of the
marketplaces prefer to merely refer to the sellers directly.

While civil, administrative or criminal liability is envisaged by the
Russian law for selling fakes, warning letters and further negoti-
ations with the marketplaces remain the most preferable option
chosen by most brand or copyright owners.

Marketplaces normally try to respond requests of the IP own-
ers, and this is a good way to quickly stop the sale of counter-
feits. Thus, there are chances that it will be possible to resolve

the issue without going to court and save time and money.
When a marketplace receives a complaint, it usually first re-
quests information from the seller and only then, after study-
ing all the materials, decides how to respond.

Lawyers who work closely with the infringements on market-
places note that very often the reason for refusal to block a sell-
er is an insufficiently well-drafted claim. The prospects for the
court action against marketplaces vary depending on the role
that the marketplace has in the sale of goods. In some cases, a
marketplace may act as a direct seller of the product. Alterna-
tively, it may just provide infrastructure for third parties to sell
their own products. While the liability of the marketplace in the
first situation should not be difficult to substantiate, the second
case can be more challenging for IP owners. The courts have
not yet developed a unified approach to assessing the status or
actions of marketplaces in these cases. Thus, the perspective of
the court action should be analyzed in each case depending on
the role of the marketplace in a particular transaction.

In 2022 large Russian marketplaces created a system for ex-
changing information about sellers of counterfeit products. This
system should collect information about cases of placement of
counterfeit goods, as well as information about the seller and
data from documents confirming the infringement. Having de-
tected a counterfeit, the marketplace is supposed to block it.
If the same seller is noticed on other trading platforms, one can
request documents from the seller and, if they are missing or
unreliable, also block that seller. Marketplaces also confirm their
readiness to work out a mechanism for suspending the activities
of counterfeit suppliers in cooperation with the Federal Antimo-
nopoly Service. It is assumed that after the first infringement, the
seller’s activities should be suspended for three months, and after
a second infringement, the seller should be denied the opportu-

nity to place product offers on all trading platforms in the country.

In March 2024, a bill “On state regulation of trade activities of
aggregators of information about goods in the Russian Federa-
tionand onamendmentstothe Federal Law “Onthe fundamen-
tals of state regulation of trade activities in the Russian Federa-
tion” was submitted to the lower house of parliament. The new
regulation will apply not only to platforms, but also to sellers and
operators of delivery points. To some extent, indirectly, the pro-
visions of the bill are intended to regulate and facilitate the fight
against the circulation of counterfeit products. However, we be-
lieve that the IP owners are looking forward to seeing not only
more active work of the enforcement bodies in the future, but
alsoamore profound and uniform regulation of the cooperation

process between IP owners and various e-commerce platforms.
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AHTOH }
BAHKOBCKUM

CoBeTHUK, «fopoancckmi n
MapTHepsbi»; Mpeacenatens
KomuteTta AEB no nHtennekTyanbHom
cobCcTBEHHOCTHM

BOPbBA C KOHTPA®AKTOM
B 9JIEKTPOHHOU TOPIOBJIE
B POCCUN: TTIPAKTUKA

UTEHAEHL AU

Mo paHHbIM Accoumauum koMnaHum uHTepHeT-Toproenun (AKUT), B 2023 roagy o6beM oHnarH-Toproesnu B Poccuu yBenuuuncsa

Ha 27,5% v coctasun 6,4 TpnH py6nen. C 2019 no 2023 rog poCcCUNCKUN PbIHOK 3/IEKTPOHHOM KOMMepLMn Bbipoc 6onee yem

B TpW pasa.

OTOT POCT MoBIEK 3a COOON BHECEHUE pPAaa U3MEHEHUI B
POCCUINCKOE 3aKOHOAATENIbCTBO U MOA3aKOHHOE Perympo-
BaHWe B chepe 3/1eKTPOHHOMN TOProB/N, 1 MPOoLLeCC NPOAoI-
XaeTcs. DTa cUTyauMs Takxke NpuBesa K YBelIMYEHNIO KO-
NMYyecTBa KOHTpadakTa B MHTEPHET-Npofaxax, 0CO6EeHHO
Ha MapkeTrnencax, YTo B TOM Yucrie NoAHUMaeT BOMPOCHI
IOPUANYECKON OTBETCTBEHHOCTU Kak MPOAABLIOB, Tak W ca-
MUX TOProBbIX MIOLLAA0K.

MoHaTue «BnageneL, arperatopa MHGOPMaLMUKU O TOBapax
WK ycnyrax» nosiBUIoCh B 3aKOHe O 3aLluTe npae noTpebu-
Tenen B 2018 rony. MapkeTnnencol onpepensoTcs 3aKkOHOM
Kak arperatopbl MHbGOPMaLIMM O TOBapax UK yciyrax, ume-
foLLIMEe COOTBETCTBYIOLLMI pPecypc - NporpaMMHoe obecre-
YyeHune nnun Beb-calT, MOCPEACTBOM KOTOPbIX MOTpebuTenm
MOTyYT y3HaTb O TOBapax Wiu ycryrax u npuobpecTu ux.

B Poccum go cux nop He cyllecTByeT eAMHOro KOMMJIeKe-
HOrO pPeryiMpoBaHUs OHIaNMH-TOPrOB/M Yepe3 TOProBble
nnowaakm. CTOpoHbl CaMOCTOATENbHO pa3pabaTbiBatoT Mo-
JIOXKEHWUA OoroBopa C ydeToM TpebosaHui paxmaHCKoro
Kopekca, 3akoHa o 3aliuTe npas notTpebutenen, MNoctaHoBs-
neHunn MNpaBuTenbcTBa U APYTNX MOA3AKOHHbIX aKTOB.

Pa3nunyHble MapkeTnnencol BCTyNatoT B pasfiMyHblie BUAbI
NPaBOOTHOLIEHUN CO CBOUMMW KIIMEHTaMW - NpofasL.aMu
TOBapoOB. HekoToOpble calTbl MO 4OroBOPY NPEAOCTaBAAIOT
TONbKO yCcnyru no nyénukaumm nHdopmaumm o nponas-
Le, opraHusauum LOCTaBKM U BCEro LOKYMEHTOO6opOo-
Ta (Yekwu, Bo3BpaTbl U T.M.). [lpyrne Toprosbie MioLwanku
CKTOHHbI BCTYMaTb B ApYyrne BMUAbl MPaBOBbIX OTHOLLIEHUN
C NpofaBuaMu, AeNcTBys OT MUMEHU NPOAaBLOB M coxpa-
HS9 32 COB6OM NPOLEHT OT Npogax. [Mpun aToM peyb He ngeT
TONbKO 06 MHbOPMaLMOHHOM MocpepHuYecTBe. TakuM
06pa3oM, ecniM Ha TakOM MapKeTrnience NpofaeTcs KOH-
TpadaKTHbIM NPOAYKT, TOrMYHO, YTO TOproBas niolanka
Takxe 6yfeT HeCTU OTBETCTBEHHOCTb 3a HapylUeHMe Npas
WHTENNeKTyallbHOM COBCTBEHHOCTU. DTy MO3ULMIO MOA-
fepxan, B YyacTHocTu, BepxosHbint Cyn PO, yTo oTpakeHo
B [MocTaHoBneHun MNneHyma BepxosHoro Cyna NelO o1 23
anpens 2019 roga.

MpoBaaepbl UHTEPHET-yCnyr, npoBavaepbl UHTEPHeT-
XOCTWUHra, TOProBble MOWAaAKK, CoumanbHble CeTu MoryT
cunTaTbCcsa MHbOPMaLMOHHBIMKU NocpedHukamu B Poccum m
Tak>Xe MOryT 6bITb MPUBMEYEHbI K OTBETCTBEHHOCTU 3a Hapy-

LUIEHMA NpaB MHTENEeKTyalbHOM COBCTBEHHOCTY.

AEBRUS.RU



B 2022 rOAY KPYNMHEMNLWUE POCCUUCKUE TOPIOBbIE NJIOLLALKU
CO34AJ/IU CUCTEMY OBMEHA MHOOPMALIMEU O NMPOAABLIAX
KOHTPA®AKTHOMU NPOAYKLUWU. OTA CUCTEMA JJOJI)KHA COBUPATb
MHPOPMALIUIO O CNTYHAAX PASMELLEHUA KOHTPAGAKTHOIO TOBAPA,
A TAKXE UHOOPMALMIO O NPOAABLIE U AAHHDBIE AJOKYMEHTOB,
NOATBEPXAAIOLWNX HAPYLUEHUE.

B cooTtBeTcTBUM co cTaTbern 1253.1 [paxxpaHckoro kopekca, « MPW NONYyYEeHUN MUCbMEHHOIO YBEAOMITEHNA NpaBoo6-
WHTEpPHEeT-NpoBanaepbl, NPoBanaepPbl MHTEPHET-XOCTUHTa najaTens, COAep>Kallero CCbIIKM Ha KOHTEHT, HapyLua-
W apyrve nHdopMaLMOoHHbIe NMOCPEAHUKN MOTYT BbiTb MpPU- IO UCKITIOUYUTENbHbIE MpaBa, OHU MPeANpPUHANK BCe
BfleYeHbl K OTBETCTBEHHOCTM 3a HapyLUeHWa MpaB WHTen- HeobxoAuMble LEeWUCTBUA ANA MpeKpalleHua Hapylle-
NeKTyarnlbHOM COBCTBEHHOCTU, 3a UCK/TIOYEHWEM Cllyyaes, HMA.
KOrzia OHU MOTyT 0Ka3aTb, YTO:
+ OHUW HE MHULIMUPYIOT NMepeaady AaHHbIX; KoMneHcauma 3a HapylleHwe MoXeT 6biTb UcTpeboBaHa
+ OHW He MoAMbULIMPYIOT AaHHble B NpoLecce ux nepeaayu; TOMBbKO C BUHOBHbIX MHPOPMALIMOHHbBIX MOCPELHMKOB; B TO
« OHM He 3HaNN N He OOJTXKHbI 6b1n 3HAaTb O TOM, YTO KOHTEHT BpeMda KaK MNnpeTeH3nn no ynaneHo KOHTeHTa, HapyLllato-
HapylwaeT NCKJTIoUYNTeSIbHble MpaBa, Lero UcKn4vmnTenbHble npasa, Wi orpaHNMYeHnto 4oCcTyna
10 BUSINESS QUARTERLY
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K 9TOMY KOHTEHTY MOryT 6bITb MpeabaBneHbl HEBUHOBHbIM
MHOOPMALMOHHbBIM MOCPEeSHNKaM.

370 NpepocTaBnsgeT BO3MOXHOCTb OTMPaBNATb YBeAOMIe-
HWA 06 yoaneHWn He TONIbKO HeMOoCPeACTBEHHbIM HapyLW-
TenaM, HO U MHOOPMaLMOHHBIM MOCPeAHMKaM, MOCKObKY
Y HUX eCTb TEXHUYECKME BOZMOXKHOCTH 3abJIOKMPOBaTb UK
YAANUTb HapyLLatoLLMe UCKIoUMTENbHbIe NpaBa Npeaioxe-
HWUA UV APYrOM KOHTEHT (T.e. MPeKpaTUTb HapyLueHue).

MpaKTUYeCckM Ha 3TOM aTare MeToabl 60Pbbbl C KOHTPadaKT-
HOM npop,yKumeﬁl B LLeJIOM OCTaloTCA HeOaMHaKOoBbIMK Cpean
OCHOBHbIX UMPOKOB PbIHKa 3/TEKTPOHHOM TOProB/W, U pasfiny-
Hble TOProBble NNoLWaak1 MCNOJb3YHOT B 3TOM OTHOLLIEHUN pa3-
Hble Noaxoabl. HeKOTOpre N3 HUX YBEPAIOT, UTO OTCNEXMBAIOT
KOHTpadaKTHYO MPOAYKLIMIO, B TOM YUCSIE C MOMOLLbIO HEMPO-
cetn. OHU TakxKe MoAYEePKMBALOT, YTO BCe TpaH3aKLum oTcrle-
XMBaIOTCA B PEXXMMeE pearnbHOro BpeMeHW, 1 Nepes, MoKynKou
rMoKyraTesiM MOryT O3HaKOMUTbCA C PEUTUHraMu TOBapOB W
npogasLoB. OHU TakXKe UCMOSb3YIOT pasHble NOAXOAbl B CO-
TPYAHWYECTBE C BNagenbLaMmn UHTeNNeKTyanbHOM CObCTBEH-
HocTW. XOTA MOJHbIN OTKa3 OT COTPYAHUYECTBa ClyYaeTcs He-
4aCTo, HEKOTOPbIE MaPKETIIENCh MOTYT MeAJIeHHO OTBeYaThb
Ha 3arnpocCbl — OHM MOT'YT B TOM YKCIIe MbITaTbCA BbIUIpPaTb Bpe-
Mg, MOKa TOBapbl He ByayT pacnpoaaHbl. HekoTopble Toproebie
noLLaaKu B OTBET Ha obpalleHue NpaBoobagaTenem npocTo
pekoMeHAyIoT obpalLaTbCs K MpoAaBLLaM HanpsMy!o.

3a npopaxy MoaneNiok POCCUMCKMM 3aKOHOAATESIbCTBOM
npeaycMoTpeHa rpaxkaaHckas, afMUHWCTpaTUMBHasa uWnu
YyronoBHas OTBETCTBEHHOCTb, HO MpPaKTUYEeCKWU MMcbMa C
npeaynpexneHnamMm 1 fanbHellwne neperoBopbl ¢ Map-
KeTnnencaMmu ocTaloTca Hanboee NPeAnoYTUTENIbHbIM Ba-
pPUaHTOM, BbI6paHHbIM GOJBLLUMHCTBOM MpaBoobnagaTenei.
Toproeble NMoOLWaAKM 0BbIYHO CTapatoTcsa OTBeYaTb Ha 3a-
NpOoCbl BRagesbLeB UHTENNEKTyalbHON COBCTBEHHOCTU, U
3TO XOPOLWMM cnocob BbICTPO OCTaHOBUTL MPOAaXKy NoALe-
7oK, TaknM 06pa3oM, ecTb LLaHChl, YTO yAacTCs PeLlnTb BO-
npoc 6e3 obpalleHnsa B Cya U COKOHOMUTb BPEMSA U LeHbI M.
Korpa MapkeTnnenc nonydaeT »xkanoby, oH o6bl4HO CHavana
3anpaluvBaeT MHGOPMaLIMIO Y MpoJdaBLa U TOJIbKO MOTOM,
M3y4nB BCe MaTepmarbl, peLlaeT, Kak OTBETUTb.

FOpucTbl, TecHO paboTatolime C HapyLIEHUAMU Ha TOPro-
BbIX MOLaKaX, OTMeYaloT, YTO YacTo MPWYMHOM OTKasa
B 6IOKMPOBKE MpofaBLa SBAAETCA HELOCTaTOYHO KBanu-
dULMPOBAHHO COCTaBNEHHas MPEeTEeH3Ns Unn obpalleHue.
[MepcrnekTVBbl BO3MOXHOMO CyAebHOro Ucka MpoTUB Map-
KeTnnenca BapbUpytoTCs B 3aBUCUMOCTU OT POJIN, KOTOPYHO

AHTOH BAHKOBCKHUM

OH UrpaeT B peanusaunm ToBapoB. B HekoTopbIx cryyaax
TOoproBagd nnouwanka MOXeT BbICTynaTb NMPAMbIM NpoAaBLLOM
npoaykTa. AnbTepHaTUBHO, U 3TO NMPOUCXOAMUT Yalle BCero,
OHa MOXeT MPOCTO MPefoCTaBUTb MHPPACTPYKTYpy Tpe-
TbMM CTOPOHaM LS9 NPOAaXKU UX COBCTBEHHOMN NPOAYKLMMN.
XoTa OTBETCTBEHHOCTb MapKkeTnielca B NepBon CUTyaLmm
He JOMKHO 6biTh TPYAHO 060CHOBATb, BTOPOW CllyYai Mo-
KeT okasaTbcs 6osiee COXHbIM AN BllaAeNblLeB UCKToUYn-
TenbHbIx Npas. Cyabl Noka He BblipaboTanu e4MHOro Noaxo-
[a K OLleHKe cTaTyca Un AeNCTBUN TOProBbiX MIOLWAA0OK B
3TUX Aenax. TakuMm obpasoM, nepcrnekTnea cyaebHoro ncka
[OJDKHa aHaNM3npPOoBaTbCA B KaXXKAOM KOHKPETHOM crlyyae B
3aBMCMMOCTU OT POJIU MapKeTnienca B KOHKPETHOM caenke.

B 2022 ropny kpynHemLme poCCUMCKNE TOProBble MIOLLaAKM
cosfanu cucteMy obMeHa nHdopMaLmMen o NpoLaBLax KoH-
TpadakTHOM NpoayKUMKW. DTa CUCTEMaA AOMKHa COBMpPaTh NH-
dopMaLmio O cryyasax pasMeLLeHns KOHTpapakTHOro ToBapa,
a Takke MHbOPMaLMIo O NMpofaBLEe U AaHHble JOKYMEHTOB,
noaTeepXaatoLwmx HapyleHne. OBHapyXu1B Noaaenky, Map-
KeTnnemnc goskeH ee 3abrokmposaTtb. Ecnn ToT xxe npogaseL,
3aMeyeH Ha L pyrmX TOProBbIX MoLwanKax, y mpoaasLia MOXXHO
3anpoCUTb AOKYMEHTbI, @ B Clly4ae UX OTCYTCTBUSA MW HeLo-
CTOBEPHOCTU — 3ab/I0KMPOBaTh 3TOro MpoaasLia. Toproeble
naowankn Takxe noarsepxXaatoT roTOBHOCTb COBMECTHO C
®depepanbHOM aHTUMOHOMOMBHOM CNy>X6oM paspaboTaTb
MexaHM3M MNPUOCTaHOBNEHNA OeATeSIbHOCTU MOCTaBLLMKOB
koHTpadakTa. [lpepnonaraeTcs, YTo NOCne NepPBOro HapyLle-
HWA AeATeNbHOCTb NPoAaBLa Ao/KHa 6bITb MPUOCTaHOBEHA
Ha TpW MecALa, a Nocie BTOPOro HapyLleHns npogaseL, 4,051~
»KEH 6bITb NNLLEH BO3MOXHOCTU pasMeLLaTb TOBapHble Npen-
JIOXKEHWSI Ha BCEX TOProBbIX MoLWaAKax CTpaHbl.

B mapTte 2024 rofa B HWXHIOK ManaTy napfiaMeHTa BHeCeH
3akoHoMpoekT «O rocyfapCcTBEHHOM PeryMpoBaHUKU TOp-
roBOW AeATeNIbHOCTU arperatopos MHPOpMaL MM O TOBapax B
Poccuitckon @epepaumm 1 0 BHeCceHUU U3MeHeHuN B Pepe-
panbHbIM 3akoH «O6 OCHOBax rocyapCTBEHHOIO peryampo-
BaHWA TOproson feaTtenbHocTh B Poccuinckon Oepepalinms.
HoBoe perynupoBaHue byneT pacnpoCcTPaHATbCS He TONbKO
Ha NNaTPoOPMbI, HO 1 Ha NPOAABLIOB U OMNEepPaTOPOB MYyHKTOB
[OCTaBKW. B HEKOTOPOW CTEMEHN KOCBEHHO MOSIOXKEHWS 3a-
KOHOMpPOEeKTa MOryT perynmpoBaTb U obnerdynts 6opbby ¢
060pPOTOM KOHTpadakTHOM NpodyKumnn. OfHaKO Mbl CUMTAEM,
YTO BrafesibLibl UCKITKOUMTENbHBIX MPaB OXXMAAIOT B OyAyLLeM
He TONbKO 6ofiee akTUBHOWM PaboTbl MPaBOOXPaHUTENbHbIX
OpraHoB, HO 1 bosee ry6oKoro U eAnMHOOBPa3HOro perynmn-
poBaHUA NpoLLecca COTPyAHUYECTBa Mexay NpaBoobnagaTe-
NISIMU U PasNMYHbIMU MaTGOpPMaMm 3N1EKTPOHHOM TOProBIIn.
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FLEXIBILITY OF PARALLEL
IMPORTS REGULATION IN
RUSSIA: OPPORTUNITIES AND
UNCERTAINTIES FOR RIGHTS
HOLDERS AND IMPORTERS

The term “parallel import” refers to the importation of original
goods, which is carried out without the consent of the rights
holder. The question of the legality of parallel imports is
contingent upon the local legislation’s regime of exhaustion
of rights in trademarks. In essence, there are three such
regimes: international, regional, and national. In the Russian
Federation, the Civil Code establishes the national approach
to the exhaustion of rights. This approach permits the use of a
trademarkinrespectofgoodsputintocirculationintheterritory
of the Russian Federation. This use may be made directly by the
owner of the trademark or by other entities that have obtained
the owner’s consent'. At the same time, since 2014, the Treaty
on the Eurasian Economic Union has enshrined the regional
principle of exhaustion of rights in relation to trademarks?
Consequently, the Russian legal system has established the
national principle of exhaustion of rights in conjunction with
the regional principle within the EAEU. In accordance with
this principle, imports are considered legal in Russia if the

TArt. 1487 of the Civil Code of the Russian Federation

2 Paragraph 16 of Annex No. 26 to the Treaty on the Eurasian Economic Union

goods are placed on the market by the rights holder or any
third parties having rights holder’s consent in one of the EAEU
member states.

Nevertheless, in 2022, due to the changes in the geopolitical
landscape resulting in a shortage of some foreign goods, the
exhaustion of rights regime and the general legal regime of
parallel imports in Russia were substantially changed. Such
changes are relatively unique in comparison to other legal

systems.

Thus, in the context of the reform of parallel import regulation
in Russia, the Russian Government was granted temporary
powers to determine the list of goods in respect of which
certain provisions of the Civil Code of the Russian Federation
on the protection of intellectual property rights will not apply?®.
Such powers were subsequently extended until the end of
2024. In furtherance of this rule, the Russian Government

3 Art. 19 (1.13) and (2) of Federal Law No. 46 dated 8 March 2022 “On Amendments to Certain Legislative Acts of the Russian Federation”
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adopted Decree No. 506 dated 29 March 2022, which
granted the Ministry of Industry and Trade (“Minpromtorg”)
the authority to approve the list of goods allowed for parallel
imports. Such List was first approved by Order of Minpromtorg
No.1532 dated 19 April 2022 (the “List”).

At the same time, the List is continuously updated, a process
that is facilitated by the periodic issuance of new orders by
Minpromtorg. For example, at the moment, Minpromtorg
Order No. 2701, adopted on 21 July 2023 and updated on 16
January 2024, isinforce® Therefore, the goods and trademarks
included in this List are de-facto subject to an international
regime of exhaustion of rights, which allows the import of any
original goods into the territory of the Russian Federation
without the consent of the rights holder.

Itis also important to note that the existing legal framework of
exhaustion of rights demonstrates the provisional and hybrid
nature of the measures taken. It means that the national
and regional principles of exhaustion of rights enshrined
respectively in Article 1487 of the Civil Code of the Russian
Federation and Annex No. 26 to the EAEU Treaty, are not
changed, but their effect is suspended in respect of a limited
list of goods determined by Minpromtorg. This represents a
partial legalization of parallel imports in Russia.

In the above-mentioned List, Minpromtorg has established
certain groups of goods that may be imported into Russia
without the consent of the rights holder if the goods are
under the trademarks specified in the List (e.g. Audi, Bentley,
Siemens, Apple, Samsung, etc.) and/orif the goods correspond
to certain codes of the EAEU Commodity Nomenclature
of Foreign Economic Activity (e.g. leather goods, watches,
clothing, footwear, etc.). Thus, any goods under the listed
customs codes and trademarks may be imported into Russia
by any legal or natural person without the consent of the rights
holder. In return, importers will not be held liable for importing
original goods that bypass official distribution channels.

In this respect, the actual presence of the rights holder in the
Russian market at the moment is one of the decisive factors
for the Russian regulatory authorities in drawing up the list of
goods that are allowed for parallel imports. Meanwhile, the List
also includes goods whose rights holders continue to supply
goods included in the respective List to the territory of the

Russian Federation on a regular basis.

ILYA KHODAKOV, VICTORIA SHVETSOVA

THE RUSSIAN GOVERNMENT

WAS GRANTED TEMPORARY
POWERS TO DETERMINE THE

LIST OF GOODS IN RESPECT OF
WHICH CERTAIN PROVISIONS OF
THE CIVIL CODE OF THE RUSSIAN
FEDERATION ON THE PROTECTION
OF INTELLECTUAL PROPERTY
RIGHTS WILL NOT APPLY.

Despite the absence of a statutory procedure for the exclusion
of goods from the list for authorized parallel imports, there are
cases in which companies and their distributors have managed
to have their products removed from the List. Such exclusion
may be possible by submitting an application to Minpromtorg,

accompanied by evidence of the continued supply of goods to

4The last amendments to the respective Order were made in the beginning of 2024 by the Order of Minpromtorg No. 135 dated 16 January 2024.
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the Russian market. Evidence of the supply of goods to Russia
may include valid supply contracts with retailers (e.g. retail
chains, marketplaces), documents confirming the delivery
of goods to the territory of the Russian Federation, including
marked customs declarations, acceptance certificates,
delivery notes, etc., as well asdocuments and otherinformation
confirming the implementation of marketing activities in the
territory of the Russian Federation, such as confirmation of the
placement of advertising banners on the Internet, as well as in

other places, together with existing marketing agreements.

If an application for exclusion from the List of the Ministry of
Industry and Trade is filed by an authorized distributor of the
rights holder, the former should also confirm the existence of
rights to use the trademark for the purpose of importing the
goods in question for subsequent sale in the territory of the
Russian Federation. This may be evidenced by a distribution
agreement, a license agreement or a letter of consent of the
rights holder to use the trademark. Another factor that may
influence the decision of the authority when considering
an application to exclude a product from the list of parallel
imports is the potential for the impossibility of providing
warranty service to consumers who purchase the product
by circumventing the rights holder or official distributor. For
instance, this impossibility may result from the stipulations of
the warranty policies of the original manufacturer.

The potential for rights holders and regulators to engage in
constructive dialogue to safeguard respective interests in the
context of partial legalization of parallel imports is evidenced
by an analysis of different versions of the List issued by
Minpromtorg. The dynamism of the List presents challenges
for parallel importers, as the courts in resolving disputes on the
illegal use of trademarks in the context of parallel imports may

be guided by the relevant List of Minpromtorg.

A number of cases have already been considered in Russian
courts where the absence of goods imported by the
importer on the List of Minpromtorg indicated a prohibition
of parallel imports for the goods in question®. For instance,
in the case of Janssen Cosmetics GmbH v. In Beauty LLC®,
the rights holder’s claims related to the infringement of

the exclusive right to a trademark when offering goods for
sale through unofficial distribution channels, i.e. within the
framework of parallel imports, were satisfied by the court.
This was on the grounds that the goods with the disputed
trademark were included in the “exceptions”line of the List.
These circumstances were also confirmed by the letter of
Minpromtorg, which stated that, on the basis of the proof of
the rights holder’s continued activities in the territory of the
Russian Federation, as well as the position of the industry
departments of Minpromtorg, the trademark Janssen

Cosmetics was included in the list of exceptions.

Theblurring of theregionaland national principle of exhaustion
of rights and the “partial legalization” of parallel imports in
recent years in Russia has created certain risks for rights
holders of trademarks and distributors of goods included in
the List.

Nevertheless, as previously outlined, an efficacious method
of private prohibition of parallel imports remains a direct
application of the rights holder to Minpromtorg, accompanied
by confirmation of the continued operation of the business
in Russia. Concurrently, additional measures may be
implemented to safeguard the interests of rights holders in
the context of existing regulation. These may include revising
agreements with distributors in terms of limiting active sales’,
adapting terms of contracts with counterparties in order to
reduce the risk of being held liable for additional warranty
service obligations, and strengthening the portfolio of
trademarks in the customs registers of the EAEU.

Furthermore, one of the adverse effects of the legalization
of parallel imports is the potential for the importation of
counterfeit goods under the guise of grey imports. In this
context, it is incumbent upon rights holders to monitor a
number of points of sale, including marketplaces, where the
sale of counterfeit goods may be presumed. Furthermore,
the registration of new domains with the use of trademarks
of foreign right holders for the distribution of imported goods
is also possible, and thus it is recommended that domains
registered by unfair distributors on the Internet be periodically
monitored.

5For example, see the Decision of the Arbitrazh Court of the Republic of Dagestan of 29.02.2024 in case No. A15-8589/2023; the Decision of the Arbitrazh
Court of Moscow of 20.03.2024 in case No. A40-231097/23-110-1864; the Decision of the Arbitrazh Court of the Republic of Komi of 11.03.2024 in case No.
A29-13437/2023; the Decision of the Arbitrazh Court of the Rostov Region of 01.02.2024 in case No. A53-29217/2023 and others.

¢ Resolution of the Intellectual Property Rights Court of 19.10.2022 No. C01-1299/2022 in case No. A40-222245 /2021

71t should be noted that the inclusion of terms pertaining to the territorial boundaries of active sales is subject to the constraints of antitrust legislation and

the associated risks.
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ninbs BUKTOPUA
XOAAKOB LUBELLOBA
Crapwmn topucT, tOpucr,

KOpuamnueckaa dupma AJTIPY/], tOpunmnyeckasa dpvpma ATTPY[]

NMOABUXHOCTD

PErYNIUMPOBAHWUA
NMAPAJINTEJIBHOIO UMIMOPTA
BPOCCUN: BO3MOXHOCTHU
UHEONMPEOENEHHOCTU
0N MPABOOBJIALATEJIEU

UUUMNOPTEPOB

Mop napannenbHbIM UMMOPTOM MOHMMaeTCA BBO3 Ha Teppu-
TOpUIO FrocygapcTBa OpUrMHanbHOro ToBapa 6e3 paspelue-
HWS npaBoobnafjaTend TOBapHOro 3Haka, HaHeCEeHHOro Ha
BBO3MMbIA TOBap. Bomnpoc npaBoMepHOCTW MnapafienbHOro
MMMOpTa CBA3aH C YCTaHOBNIEHHbIM B 3aKOHOATEIbCTBE pe-
>KMMOM MCYepnaHUa UCKITIOYUTENBbHOIO npasBa Ha TOBapHbIN
3HaK. B M1MpoOBOIM NMpakTuke TakMx PeXMMOB CIOXUIOCH TPU:
MeXXAYyHapOoaHbIN, pernoHanbHbIM U HaumoHanbHbin. B Poc-
cumnckon Pepepaunm MNparkgaHCKMM KOLEKCOM 3aKperieH Ha-
LIMOHasbHbIM MOAXOL K MCYepraHuIo NpaeBa, Npu KOTOPOM 1C-
nosib3oBaHWe TOBaPHOro 3Haka APYrMMM NTULLaMKN [LOoMYyCKaeTes
B OTHOLUEHWW TOBAPOB, BBELAEHHbIX B MPakaaHCcKu ob6opoT
Ha TeppuTopun PD HenocpencTBEHHO caMUM obnapaTtenem
TOBapPHOroO 3HaKa MMM >XXe UHbIMU CyObeKkTaMu, MosyYMBLUMMUA

ero cornacue'. BMecte ¢ Tem [lorosopoM o EBpasuitckoM ako-

'CT1.1487 MpaxpaHckoro kogekca Poccuitckon Pepepaumm

211.16 Mpunoxenus Ne 26 k [Jorosopy o EBpazninckoM sKOHOMUYECKOM COto3e

HoMmyeckoM cotosze ¢ 2014 roga 3akpensieH pervoHasbHbIN
MPUHLMM UCHEPMaHMA NPaB MPUMEHUTENBHO K TOBaPHbIM 3Ha-
KaM?, TaknM 06pa3oM, B POCCUNCKOM MPaBOMOPALKE CIIOXMUII-
CA HauMOHasbHbIA MPUHLMIM UCYepnaHWa npasBa B COBOKYIM-
HOCTU C pernoHasnbHbiM B EADC. Mpu peanusaumm gaHHoOro
npvHLUMNa MMNopT B Poccuio cuntaeTca npaBoOMepHbIM, ecrv
ToBap BBeAeH B 060poT NpaBoobiagatenem Uim MHbIM JIULOM

C ero cornacwus B ntobown 13 ctTpaH rocygapcre-yneHos EASC.

TeM He MeHee B 2022 rofly B CUly UISMEHEHUIN reononnTnye-
ckoro naHawadTa, NoBNeKLero AebULMT YaCTU MHOCTPaHHbIX
TOBapOB, 06NN MPaBOBOW PEXUM MapasienbHOro MMNopTa B
Poccuu nonBeprcsa cyLlecTBEHHbIM U3MEHEHMAM, KOTOPbIE OT-
JIMYAKOTCHA HEKOTOPOW YHUKANIbHOCTBIO B CPaBHEHMM C UHbBIMU

npasonopdanakamu.
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UibAa XOAAKOB, BUKTOPUSA LLUBELLOBA

B XOAE PE®OPMbI PEMNYJIMPOBAHUA MAPAJIJIEJIBHOITO MMIMOPTA B
POCCUUN NPABUTEJIbCTBO NMNOJ1IYYNJ1O BPEMEHHDIE MOJIHOMOYUA

OMPEQNENATb MEPEYEHb TOBAPOB, BOTHOLUEHMUU KOTOPbIX HE BYAYT
NMPUMEHSATbCSA OTAEJIbHbIE MOJIOXKEHUA FPAXKAAHCKOIO KOAEKCA
POCCUNCKOU PEAEPALLIUM O 3ALUMUTE NMPAB UHTEJINTIEKTYAJIbHOU

COBCTBEHHOCTMW.

Tak, B xoae pedopMbl perynnpoBaHus napanaenbHoro nm-
nopta B Poccuu Mpasutensctso PO nonyyunno BpeMeHHble
MOSIHOMOYMS OMNpPenensTb NepeyeHb TOBapPOB, B OTHOLLEHWUN
KOTOPbIX He OyAayT MPUMEHSATLCA OTAEsbHble MONIOXKEHMUS
'K P® o 3almTe npaB UHTENIeKTyanbHOM COBCTBEHHOCTHS.
Brnocnencrteumn cooTBeTCTBYOLLME NOSTHOMOYMS BbIIN MPOA-
neHbl fo kKoHua 2024 ropa. B pa3suTtue gaHHon Hopmebl [pa-
BuUTEenbCcTBO PP NpuHano noctaHosneHune ot 29 mapta 2022
roga Ne 506, koTopbIM NpepocTaBuno MUHUCTEPCTBY MpPO-
MblLEHHOCTU U Toprosnn PO («MuHnpoMTopr») npaso yT-
BepxAaTb NepeyeHb TOBapOB, paspelleHHbIX K napasniesb-
HOMY MMMOPTY. TakoM nMepeyeHb BrepBble Obln yTBEPXAEH
npukaszoM MuHnpomTopra Ne 1532 ot 19 anpena 2022 roga

(«MepeueHb»).

Mpu aToM cooTBeTcTBYOWMI [lepeyeHb TpebyeT MoCcTosaH-
HOro OBHOBMEHMWS, B CBA3M C YeM MUHMpPOMTOpPr Nepuoam-
YeCKW M3aaeT HOBble MPMKasbl. Tak, Ha AaHHbI MOMEHT fAel-
ctByeT [pukaz MuHnpomtopra Ne 2701, npuHaTein 21 viona
2023 roga‘, ¢ nameHeHuamu ot 16 aHBaps 2024 ropa. CooT-
BETCTBEHHO, Ha TOBapbl M TOBapHbIe 3HakK, BOLIeALWnE B yKa-
3aHHbIN [lepeyueHb, PakTUUECKN pacnpoCTpaHAeTCa Mexay-
HapPOAHbIN PEeXUM McCYeprnaHWsa MpaBs, paspellatollnin BBO3
rnepeuncreHHbIx B TakoM NepeyHe opurnHasibHbIX TOBApOB Ha

TeppuToputo PO 6e3 cornacua npasoobnagatens.

Takxxe CTOUT OTMETUTDb, YTO CIIOXKMBLLEECS npasoBoOe perynn-
poBaHMe ncyeprnaHnga NCKNKOYNTENIbHOro rnpasa ceBunaeTesib-

CTBYET O BPEMEHHOM U TMOPUAHOM XapakTepe NPUHATbIX Mep,

M. 13 4.1 1 u. 2 cT. 19 PepepanbHoro 3akoHa ot 08.03.2022 roga Ne 46 «O BHeCeHUM U3MEHEHUIM B OTAESbHbIE 3aKoHOAaTeNbHble akTbl Poccuiickon

Pepepaumm»

“TocnepHne n3MeHeHs B yKasaHHbIn Mpukas 6b11m BHeceHbl B Havane 2024 roga Mpukasom MuHnpomTtopra ot 16.01.2024 Ne 135.
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OOHUM U3 PELLAIOLLUNX
®AKTOPOB NPU ®OPMUPOBAHUU
PEFYNATOPOM MEPEYHSA
TOBAPOB, PA3PELLUEHHbIX

AN NAPAJINENbHOIO
UMMOPTA, IBNAETCS
®AKTUYECKOE NMPUCYTCTBUE
MPABOOBNAOATENS HA
POCCUUCKOM PbIHKE B JAHHbIN
MOMEHT U OBECMNEYEHUE
MOCTABKU TOBAPOB B POCCHUIO.

TO €CTb HaLMOHaNbHbIM U pervoHasbHbIN MPUHLMMbLI UcHep-
naHus, 3akperneHHble B ctatbe 1487 MK PO u MpunoxeHnn
Ne 26 k Jorosopy o EASC, He nsMeHsoTCS, HO UX AeNCTBUE
npuocTaHaBIMBaeTCA B OTHOLWEHWN OrpaHUYeHHOro nepeyHs
ToBapoB, onpegenieHHoro MuHnpomtoprom PO, yto npea-
CTaBnsieT COBOM YaCTUUHYIO Neranusaumio napaniesibHoro

nuMnopTa B Poccum.

MWHNPOMTOPTr B yKa3aHHOM paHee [lepeyHe 3akpenun oT-
[enbHble rpynnbl TOBapOB, KOTOPbIe MOryT 6biTb BBE3EHbI B
Poccuto 6e3 cornacus npaBoobnapaTens, ecriv Ha ToBapbl
HaHeceHbl NepeyncreHHble B [lepeyHe ToBapHble 3HaKK (Ha-
npumep, Audi, Bentley, Siemens, Apple, Samsung v ap.) u/unm
TOBapbl COOTBETCTBYIOT KOHKPETHbIM KOAAaM TOBapHOW HO-
MeHknaTypbl B EASC (HanpuMep, nsgenuns ns Koxu, Yachl,
ofexaa, obysb U Ap.). Takum obpasoM, niobble ToBapbl MOA,
nepeyncneHHoiMn B [NepeuHe kogamu TH BSOS/ 1 ToBapHbIMK
3HaKaMy MoryT ObITb BBE3€HbI JTIIO6bIM LOPUANYECKUM UK du-
3MyeckuM nuuoM B Poccuio 6e3 cornacmsa npasoobnagatens.
B cBoto ouepepp, MMNopTepbl He ByayT HECTU OTBETCTBEH-
HOCTb 3a BBO3 OpUIMHasibHbIX TOBapOB B 06X0A, oduLIManbHbIX
KaHanos cbbiTa.

OnHUM 13 peluatoLLmx GakTopoB Npu GopPMUPOBaHNKN POCCUI-
CKWM perynaTopoM nepeyHsa TOBapoB, pa3peLleHHbIX A na-
pannenbHoro MMMNopTa, ABnseTca GakTuyeckoe NpuUcyTcTeme
npaBoobnagaTtena Ha POCCUNCKOM PbIHKE B AaHHbIA MOMEHT U
obecreyeHune noctasku ToBapos B Poccuto. XoTa B NepeyHe
BO3MOXHO HaWTW 1 TOBapbl, MpaBoobnafaTeniv KOToOpbIX MPo-
LOSKaloT Ha PerynspHoO OCHOBE MOCTaBNSATb TOBapbl Ha Tep-
putoputo Poccuickon PepepaLimn.

HecMoTps Ha To, YTO Ha CeroAHSLLHNIN leHb OTCYTCTBYET HOP-
MaTVMBHO 3aKpersieHHas npouenypa WMCKIOYEeHUs TOBapoOB
WY TOBaPHbIX 3HaKOB U3 MepeyHsl TOBapOB, pa3peLleHHbIX K
napannenbHOMy WMMMOPTY, M3BECTHbI Cllyyau, Korga Komna-
HWAM-NpaBoobnagaTenaM n Ux AUCTPUOBLIOTOPaM yaaBaioch
LOBUTbCA UCKITIOYEHMA NocTaBnseMblx B Poccuto ToBapos 13
cooTseTcTBYloWero lNepeyHs. Takoe MCKIlOYEHME BO3MOX-
HO MyTeM HanpaBsneHus obpalleHUs B MUHMPOMTOPr ¢ Npu-
NIOXXEeHWEeM [0Ka3aTebCTB NPOAO/IKEHNS MOCTaBOK TOBaPOB,
MapKMPOBaHHbIM COOTBETCTBYIOLLMM TOBaPHbIM 3HAKOM, Ha
POCCUNCKUI pbIHOK. [lokasaTenbCTBaMm OCYLLECTBIIEHUS MO-
CTaBOK TOBapoB B POCCUIO MOTYT CY>XWUTb AEeNCTBYIOLLME [0~
roBOPbI MOCTaBKM C PO3HUYHbBIMK MpoAaBLamMu (Hampumep,
PO3HUYHbIE CETW, MapPKETMIENCHI), AOKYMEHTbI, MOATBEPX-
Jatolme nocTasky ToBapa Ha Tepputopuio Poccuiickon @e-
fepauuy, BKIIOYasi TaMOXEHHble [eknapauum ¢ OTMETKOW,

aKTbl NMpueMa-nepenadn, ToBapHble HakKnagHble U Mnpo4ee,
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a Takxe [OKYMEHTbl U Apyrue cBeaeHus, NoaTBepxaatoLimne
OCyLLECTB/IEHME MapKEeTMHIOBOW AeATeNIbHOCTY, HarmpuMmep,
NnoaTBEPXAEHWE pa3MeLLeHns peknaMHbiXx 6aHHepPOB B CeTU
«MHTepHeT», a TakKe B UHbIX MecTax, BMeCTe C A8 NCTBYIOLLMMU

MapKeTUHIroBbIMKU COrflalleHnamMu.

Ecnu obpatieHme o6 ncknoueHnn ns lNMepeyHa MuHnpomTtopra
rnopaeTcsa yrnomHOMOYEHHbIM ANCTPUOBLIOTOPOM NMpaBoobnasa-
Tens, To NepBOMY C BbilLenepeyncieHHbIMU oKa3aTeIbCTBaMu
HeobX0AMMO TakXe NOATBEPAUTb HaslMuMe NpaB Ha UCMOoSb30-
BaHWe TOBapHOro 3Haka C Liefiblo OCYLLEeCTBIeHWS BBO3a COOT-
BETCTBYIOLLMX TOBApOB A4 nocneaytoLlern npoaaxu B Poccun
(HanpuMep, ANCTPUBBIOTOPCKUI [OrOBOP, JIMLLEH3UOHHDBIV [0-
roBOpP WKW NCbMO-Cornacue npaBoobnagaTesns Ha UCMosb30-
BaHWe TOBapHOro 3Haka). [l pyr1m apryMeHTOM, KOTOPbI MOXeT
MOBNUATL Ha PeLLeHWe YNOMHOMOYEHHOMO OpraHa MNP paccMo-
TpeHuun obpalleHuns o6 ucknoueHun Toeapa 13 MNepeuns, ana-
eTCs yrpo3a HeBO3MOXXHOCTU MPEfOCTaBNEHUS rapaHTUMHOTO
obcnyXunBaHua NoTpebuTenaMm, KoTopble NPUoBpeTyT ToBap B
obxopn npaBoobnagatens unmn obuLManbHOro AUCTpUbbLIOTOPA.
HanpwuMep, Takag HEBO3MOXXHOCTb MOXKET BO3HWKHYTb B CUITY
MONOXKEHWI AeNCTBYIOLLMX FrapaHTUAHbIX MOJIUTUK NMPOU3BOAM-

TeNa OpUrnMHasibHbIX TOBapoOB.

Bo3MOXXHOCTb BbICTpanBaHWa AuManora Mexxay npasoobragaTte-
NIAMU U PEryNATOPOM C LieNbio 3alMTbl COBCTBEHHbIX MHTEPECOB
B peanvax YacTUYHOW fleranusaumm napaanesbHoro MMnopTa
NOATBEPXKAAETCA MPW CPaBHEHUW peaakumi npukasos MuH-
NMPOMTOPra, COAEPXKALLMX NMEepPeYHM TOBapOB, pa3peLleHHbIX A
napasnnenbHoro MMMopTa. Tak, u3HavyanbHO B nepevHe 6bino
okoso 1300 HarMeHOBaHUM, Ha CErOAHALLHWM AeHb MX OCTaNoCh
okono 300. Takas guHaMuyHoCTb [NepeyHsa HeceT B cebe orpa-
HUYEeHUA 419 napasniesibHbIX MMNOPTEPOB, MOCKOSIbKY CyAbl MPU
paspeLleHnn CropoB O HE3AKOHHOM UCMONb30BaHUM TOBaPHbIX
3HaKOB B KOHTEKCTE MapasifieflbHOro MMMopTa PyKOBOACTBYIOTCA

COOTBETCTBYOLWNM I'IepequM MuHN pomMTOopra.

B poccuiickmx cypax yxxe 6bl1 pacCMOTPeH psif, Aen, rae oT-
cytctBre B [lepeyHe MuHNpoMTopra BBO3WMbIX MMMOpPTe-
POM TOBapOB CBUAETENbCTBOBASIO O 3aMpeTe napasienbHoro
MMMopTa B OTHOLLEHWM COOTBETCTBYIOLMX ToBapoB®. Hampu-
Mep, B aene Janssen Cosmetics GmbH v. OOO «MH Beromu»®

TpeboBaHua npaBoobnagaTens, CBA3aHHble C HapylleHWeM

unJib XOOAAKOB, BUKTOPUSA LLUBELLOBA

WCKITIOYUTENBHOIO MpaBa Ha TOBapHbIM 3HaK MpwW Mpeano-
XKEHUM K Mpofaxe TOBapoB Yepes HeobuLManbHble KaHasbl
ONUCTPMOYLIMK, T.€. B paMKax MapanfieslbHoro uMnopTa, 6bim
YA,0BNETBOPEHbI CYOM, Tak Kak TOBapbl CO CMOPHbIM TOBap-
HOM 3HaKOM BKJIKOUEHbI B CTPOKY [TepeyHs «3a Uck/1ioYeHuUeM».
JaHHble obcTosATEeNbCTBa TakXKe MOATBEPXAANTUCH MUCHbMOM
MuHNpoMTOpra, B COOTBETCTBMM C KOTOPbIM Ha OCHOBaHUU
npencTaBeHHbIX NpaBoobnagaTenem noATBEPXKAEHUNA MpPo-
LLOMKeHWs AeATeNIbHOCTU Ha TeppuTopun Poccun, a Takke no-
3MLMK OTpacneBbix AenaptaMeHToB MWHNpPOMTOpra, ToBap-

HbIM 3HaK Janssen Cosmetics BKHOYEH B CMUCOK UCKITIOYEHUIA.

Pa3sMbITe pernoHasnibHOro M HauMOHaIbHOrO MPUHUMMIA UC-
yeprnaHug Mpas M 4YacTUYHas feranuMsaumsa napanienbHoro
MMnopTa B nocrefHue rogbl 8 Poccun nopoamna onpeaeneH-
Hble PUCKM A1 KOMMaHW-NpaBoobagaTene TOBapHbIX 3Ha-

KOB 1 AUCTPUOBLIOTOPOB TOBAPOB, BKITIOYEHHbIX B [epeyeHb.

TeM He MeHee, Kak y)ke 6bl10 onucaHo Bbilwe, 3PbEeKTUBHbBIM
CcnocoboM YacTHOro 3anpeTa MapasienbHoOro MMNopTa ocTa-
eTca npaMoe obpallieHve Npasoobnagatens B MUHMpPOMTOPr ¢
noaTeepxxaeHneM dakTa npofomkeHua busHeca B Poccuu. Mpwm
3TOM B KayecTBe [OMOSHUTENbHbIX Mep 3allmTbl MHTEPECOB
npaBoobragaTenien B yCloBUAX CyLLECTBYIOLLEro perynmposa-
HWS BO3MOXXEH MEePecMoTp COrmnalleHuit C ANCTpUbBIOTOpaMm
B 4aCTV OrpaHUYeHUs aKTUBHbIX Npogdax)<, afanTaLms yCIoBuit
[LOTOBOPOB C KOHTPareHTaMu ¢ Lenbio CHUXKEHWUS puUcka npu-
BJIeYEHUS K OTBETCTBEHHOCTM MO AOMOSNHUTESIbHBIM O6si3aTe b=
CTBaM rapaHTUMHOro 0BCNYXKMBaHWS, @ TakXKe YCUIeHWe NopT-

dens ToBapHbIX 3HAKOB B TaMOXXeHHbIX peecTpax EADC.

[ ononHUTENbHO OAHUM W3 HeraTUBHbIX MOCNeAcTBUI nera-
NM3aLmMmK napanieibHoOro MMNopTa ABISETCA PUCK BBO3a MOL
BMAOM CEpOoro UMropTa KoHTpadaKTHbiX ToBapoB. B cBa3u ¢
3TUM npaBoobriafaTensiM HeobXOAMMO OTCMEXMBATb TOUKM
NPOAaX, B TOM YMC/Ie MapKeTMenChl, rae npeanonoxmnTesb-
HO MOXeT npofaBaTbca KoHTpadbakT. KpoMe Toro, BO3MOXHa
W CUTYaLMs perucTpaumm HoBbIX JOMEHOB C UCTOJIb30BaHUEM
TOBaPHbIX 3HAKOB MHOCTPaHHbIX MpaBoobafaTene Ana Anc-
TPUBYLIUM MMMOPTUPYEMbBIX TOBAPOB, MO3TOMY PEKOMEHAyeT-
CAl NEePUOAMYECKN OCYLLLECTBNATb MOHUTOPUHT LOMEHOB B MH-
TepHeTe, PErMCTPUPYEMbIX CO CTOPOHbI HEAOBPOCOBECTHbIX

ANCTPUOBLIOTOPOB.

SHanpumep, cM. Peluerne ApbutpaxkHoro cyna Pecnybnvku Jarectan ot 29.02.2024 no geny Ne A15-8589/2023; Pelwenne ApbutpaxHoro cyga r. Mockebl
0120.03.2024 no geny Ne A40-231097/23-110-1864; Pewenune ApbutpaxkHoro cyaa Pecny6nnkmn Komun o111.03.2024 no geny Ne A29-13437/2023; Pewerune
ApbuTtpaxHoro cyaa Poctosckoit obnactu o1 01.02.2024 no aeny Ne A53-29217/2023 v op.

¢MocTtaHosneHune Cyaa no uHTennekTyanbHbiM npasam ot 19.10.2022 Ne CO1-1299/2022 no neny Ne A40-222245 /2021

"Mpw ycnosum y4eTa NpUMEHUMbIX aHTUKOHKYPEHTHbBIX OrPaHUYEHUIA 1 PUCKOB MPU BKITKOYEHUW YCIIOBUIA O TEPPUTOPUATbHBIX FPaHULIaX aKTUBHbIX MPOAaX
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Paralegal, Seamless Legal

INTELLECTUAL PROPERTY
PROTECTION ON THE
INTERNET: PROBLEMS

AND PRACTICAL

RECOMMENDATIONS
TO ADDRESS THEM

Intellectual property is an essential element of the cultural
developmentof society, andits protection hasalwaysremained
an urgent issue for authors and right holders, and for the state.
The issues of protection of IP objects have become especially
urgent in connection with the development of technologies,
in particular, with the emergence of the Internet. Nowadays
everyone can find almost any information on the Internet:
articles, books, movies, TV series, music, games. However, not
all materials are distributed and used online with the consent
of the authors (right holders). When detecting violations of
their rights on the Internet, right holders face a number of
problems, the most pressing of which are:

- How toidentify and prove the infringement?

- How to find the infringer?

This article proposes to consider the above questions.

HOW TO DETECT AND PROVE INFRINGEMENT?

Given the comprehensive nature of the Internet and its
boundlessness, it is not an easy task to detect an infringement

of intellectual rights there.

There is only one way to detect infringement - a targeted
search for “pirated” content. However, it is not necessary to do
it manually, you can also search for violations with the help of
special programs that are developed by private firms.

Once theillegal content has been detected, there are several

ways that the right holder can go:

- To address the owner of the site with a non-judicial
application. This possibility is provided by the Law on

Information” if the site owner has no evidence that a

'Art. 15.7 of the Federal Law of 27.07.2006 No. 149-FZ “On Information, Information Technologies and Information Protection”
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THERE IS ONLY ONE WAY TO DETECT INFRINGEMENT - ATARGETED
SEARCH FOR “PIRATED” CONTENT. HOWEVER, IT IS NOT NECESSARY TO
DO IT MANUALLY, YOU CAN ALSO SEARCH FOR VIOLATIONS WITH THE
HELP OF SPECIAL PROGRAMS THAT ARE DEVELOPED BY PRIVATE FIRMS.

particular work was posted legally, he removes such a work
from his resource within 24 hours.

- Submit an application to the court for preliminary interim
measures (Article 144.1of the Russian Federation Code of Civil
Procedure). With the help of this mechanism, it is possible to
restrict the access to objects of copyright andrelated rights on
the site. But such measures are not applicable to photographs
and other works obtained in a similar manner.

Based on the application, the court will issue a ruling,
after which it is necessary to apply to Roskomnadzor in
accordance with Article 15.2 of the Law on Information. And

within a few days, access to illegally used materials will be
restricted.

However, itisimportant toremember that within 15 days after the
court’s ruling it is necessary to file a lawsuit in court for the same

violation. Otherwise, the preliminary measures will be canceled.

- File a claim with the court. Depending on the type of

infringement, the right holder may claim, for example, such
claims as suppression of infringement, compensation for
moral harm, damages or payment of compensation.

If the right holder and the infringer of exclusive rights are
legal entities or individual entrepreneurs, before filing a

AEBRUS.RU
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It should be noted that sending such a letter is mandatory
only if the right holder wants to bring a claim to court for
damages or compensation, in other cases it is not necessary.
If the infringer does not fulfill the requirements of the letter,
itis necessary to file a lawsuit with the court.

However, before choosing any of these methods, it is
important to take the following steps that can help to prove

'——-__-__‘-

the infringement:

1. To record (document) the infringement - without this,
the strategy to protect the rights of the rights holder is
likely to fail. Recording infringement on the Internet is still
challenging for many affected individuals. So, what kind of
evidence will the court accept?

- The protocol of notarized examination of the Internet page

has been used for quite a long time and is well accepted
by the courts, as the circumstances confirmed by a notary

- INFRINGEMENT

do not require subsequent proof in the court process
(paragraph 5 of Article 61 of the Civil Procedural Code of
the Russian Federation, paragraph 5 of Article 69 of the
Arbitration Procedural Code of the Russian Federation).

- Self-made screenshot of an Internet page. To be

recognized as proper evidence, the screenshot must

contain information about the date and time of receipt
and the full address of the site? It is also recommended
that the person who took the screenshot be identified on

IN CASE AN INFRINGEMENT
OF INTELLECTUAL RIGHTS IS person who took the screenshot.

DISCOVERED ON THE INTERNET, - Audio, video recording with the use of screen capture
THE PROBLEM OF FINDING THE
INFRINGER IS ALSO CRITICAL.

the screenshot and that the screenshot be signed by the

programs. This method of recording is suitable for
infringementofrightstoaudiovisual works orphonograms.
In this case, the programs used must allow to identify and
examine all the characteristics of the disputed object®.

2. Collect the evidence of ownership of rights. The right holder

claim for damages or compensation, the right holder is
obliged to send a pre-trial demand letter (Clause 5.1 of
Article 1252 of the Civil Code of the Russian Federation). It
is recommended to specify in the letter a clear term within
which the infringer should respond to the letter, and the
term within which it is necessary to fulfill the requirements
specified in the letter.

needs to prove the existence of exclusive rights, i.e. prove

that a certain work was created by a certain person at a

certain point in time. This may require:

- original works (for example, photos or videos on a flash
drive from a camera or saved on a computer; the date of
creation of the file will be visible there);

- acertificate of deposit (if available);

2 Paragraph 55 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of 23.04.2019 No. 10 “On the Application of Part Four of the
Civil Code of the Russian Federation”; Paragraph 13 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of 22.06.2021 N2 18 “On
some issues of pre-trial settlement of disputes considered in the order of civil and arbitration proceedings”; Paragraph 43 of the Resolution of the Plenum of
the Supreme Court of the Russian Federation of 01.06.2023 No. 15 “On Some Issues of Adoption by Courts of Measures to Secure a Claim, Interim Measures
and Preliminary Defense Measures”

3 The mentioned paragraph 43 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of 01.06.2023 No. 15
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- if the rights to the work arose as a result of the fulfillment
of acontract -an author’s order agreement, a contractor’s
agreement, a service agreement and their technical
specifications, acceptance certificates, etc.;

- if the work was service, i.e. created by an employee of the
company as part of his/her labor activity - employment
contract and job description of the employee.

HOW TO FIND THE INFRINGER AND TO WHOM TO
ADDRESS DEMANDS?

In case an infringement of intellectual rights is discovered on
the Internet, the problem of finding the infringer is also critical.
It would be an extraordinary fortune if the infringer left his
or her full name and contacts under the illegally used work.
However, often there is no data of this person. Who to contact
then?

First of all, it is worth trying to find the data of the site owner.
Such data, according to Part 2 of Article 10 of the Law on
Information, must necessarily be present on the site. As a
rule, they are placed in the “basement” of the web page orina
special section, which may be called “Contact Us”, “About Us”,

etc.

If information about the owner of the site could not be found,
you should look for the administrator of the domain name.
Thus, according to the explanations of the Supreme Court
of the Russian Federation, unless otherwise follows from the
case materials, as well as from the information on the site, it is
presumed that the owner of the site is the administrator of the
domain name, addressing the relevant site®. The administrator
of the domain name can be found with the help of “whois”

service.

One should keep in mind that if the administrator is a private
person, the data about such a person on the service “whois”
is likely to be hidden. In this case, it is necessary to contact an
attorney to send an official attorney’s request to the domain
registrar. As a rule, registrars usually provide all the necessary
information.

Once you have completed your search for a person to whom
you can file a complaint, it is important to be aware that it will

ELIZAVETA ISAEVA

not always be possible to recover damages or compensation
from such a person.

Of key importance in this matter will be the ability of the site
owner/domain administrator to place material on the site at
his/her discretion, to influence the content of the material, and
whether such person was aware of the unauthorized use of the
material and took sufficient measures to stop the infringement.

In other words, whether the site owner/domain administrator
is an information intermediary not guilty of violating the rights
of the right holder (Article 1253.1 of the Civil Code of the
Russian Federation). If such a person is not guilty of illegal
use of content, the court will satisfy only the claim to suppress
the violation (remove information from the site or restrict the
access toiit).

Thus, judicial practice recognizes as information intermediar-
ies, for example, owners of websites, if it is proved that the ma-
terial infringing intellectual rights was posted by a third party;
owners of social networks, if the illegal content was posted by

users of this social network.

CONCLUSION

Intellectual property protection in its modern sense is
considered quite young in Russia, although most of the world
trends are reflected in Russian legislation and practice. This
allows right holders to protect their intellectual property rights
on the Internet quite effectively.

Nevertheless, for the most effective protection against
possible infringements, right holders should first of all keep
a list of all objects owned by them and contracts related to
these objects, as well as ensure that all necessary documents

confirming the ownership of rights are available.

Subsequently, if an infringement of rights is detected, it is
advisable to record the infringement immediately, as well as to
search for the details of the infringer and collect the necessary
evidence. It is then worth trying to contact the infringer, as it
is likely that the conflict can be resolved without a trial. If the
infringer does not respond, a lawsuit should be filed with the

court.

4 Paragraph 78 of the Resolution of the Plenum of the Supreme Court of the Russian Federation of 23.04.2019 No. 10 “On the Application of Part Four of the

Civil Code of the Russian Federation”
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UCAEBA

MoMoLHKK topucTa, Seamless Legal

SAWLUATA UHTEJINNIEKTYAJIbHOU
COBCTBEHHOCTU B MHTEPHETE:
NMPOBJIEMbI U MPAKTUYECKUE
PEKOMEHAOAUWN MO UX

PELWEHUWIO

MHTennektyanbHas cCO6CTBEHHOCTb — HEOTbEMNEMbIN 31e-
MEHT KyJIbTYPHOrO pasBUTUA O6LLEeCTBa, a ee 3aluTa - Ha-
CYLLHbIN BOMPOC KakK AJ1f aBTOPOB M NpaBoobnagatenen, Tak
n pns rocynapctea. Ocobyto akTyanbHOCTb BOMPOCHI 3allim-
Tbl OOBbEKTOB MHTENNEKTyanbHOM COBCTBEHHOCTU MPMO6-
penu B CBA3WN C PasBUTUEM TEXHOMOMMM, B YaCTHOCTH, C MO~
aBneHnem cetn «MHTepHeT». Celyac B MHTEPHETE KaxablN
MOXET HalTW MpakTUYeckn Nobyo MHGOopMaLMio: CTaTby,
KHUTU, PUNbMbI, cepuarbl, My3biKy, rpbl. OfHako He Bce Ma-
Tepuarbl PacnpPoOCTPaHAOTCS N UCMOSb3YOTCA B CETU C CO-
rnacusa aBTopoB (Mpasoobnapatenen). MNpu obHapy>xeHUn
HapyLleHWI cBOUX MpaB B ceTn «MHTepHeT» npaBoobnaga-
TENW CTaKMBaOTCA C HEKOTOPbLIMU MPOBIeMaMu, NP 3TOM
OfHW 13 HanboJsiee CNOXHbIX MPOBeM ocTaloTCs:

« Kak BbIIBUTb 1 fOKa3aTb HapyLleHne?

- Kak HanTu HapywmnTens?

B paMkax aToW cTaTbm NpefnaraeTcs pacCMOTPETb UMEHHO
3TW BOMPOCHI.

KAK BbiiBUTb U AOKA3ATb HAPYLUEHUE?
YuuTbiBas BCceobbeMOLWMI XapakTep ceTh «/HTepHeT», ee

6e3rpaHUUYHOCTb, OBHAPYXXMUTb TaM KOHKPETHOE HapyLleHue
WHTENNEeKTya bHbIX NpaB - 3aaya HenpocTas.

LleneHanpaBneHHO BbIABUTb HapylleHUE MOXKHO TOJIbKO
OAHMM CMOCOBOM — OCYLLLECTBUTb MOUCK «MUPATCKOrO» KOH-
TeHTa. OgHako Aenatb 370 He 0643aTesNIbHO BPYYHYHO, MOXXHO
MCKaTb HapyLLeHMsa 1 C MOMOLLbIO CreLMasibHbIX NPOorpamm,
KOTOpble pa3pabaTbiBaloT YaCTHble GUPMBI.

Mocne Toro kKak HemnerasibHbIi KOHTEHT Oblll OBHapPYXKeH,
€CTb HECKOJIbKO MyTel, KOTOPbIMU NpaBoobriafatesib MOXKeT
MonTu:

. O6pamumscs k Bnadesibyy calma ¢ 3asiBJieHUeM BO BHe-
cydeb6HoM nopsadke. DTa BOIMOXKHOCTb NpefyCcMoTpeHa B
TOM uncne 3akoHoM 06 nHdopMaLmu': ecnu y Bnagensua
caWTa HeT [0oKa3aTefbCTB TOro, YTO TO MW UHOE MPOU3-
BefleHue Bbino pa3MeLLeHOo 3aKOHHO, OH B COOTBETCTBUM C
HOPMaMW 3TOro 3aKOHa B TeueHue 24 4acoB yaansaeT Takoe
npou3BefeHne Co CBOero pecypca.

« [Todamb B cyd 3asBI€HUE O NPUHAMUU NPEOBApUMEIb-
Hbix obecneqyumesnbHbix Mep (cT. 144.1 TTIK P®). C no-
MOLLbIO 3TOrO MexaHW3Ma MOXHO OrpaHW4YUTb JOCTYM K
06beKTaM aBTOPCKMX M CMEXHbIX MpaB Ha calTe. Ho Takne
Mepbl He MPUMEHUMBI A8 GoTorpaduit 1 Apyrnx npomnsse-
LEeHWI, MoNyYeHHbIX aHanorMyHbIM ClocoBoM.

Ha ocHoBaHWM 3asBneHuda cyn BblHeceT ornpefeneHue,
nocre aToro HeobxoAnMo obpaTnTbca B PockoMHazzop B
nopagke ct.15.2 3akoHa 06 nHpopmMauuu. M B TeyeHme He-

1CT1.15.7 ®epepanbHoro 3akoHa oT 27.07.2006 Ne 149-P3 «O6 nHbopMaumm, MHGOpPMaLMOHHbBIX TEXHOMOMMAX 1 O 3aLumTe MHbopMaLmm»
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CKOJIbKMX AHEN AOCTYMN K HE3aKOHHO UCMOSIb3yeMbIM MaTe-
puanam fosKeH ObiTb OrpaHUYeH.

OpHako Ba)HO MOMHUTb, YTO B TeuyeHue 15 gHen nocne
BbIHECEHMWSI CyLOM OrpefesieHns HeobxoauMMo nonaTtb
MCK B Cy[, MO 3TOMY e HapyLleHuto. B npoTuBHOM cnyyae
npeaBapuTenbHble Mepbl 6yAyT OTMEHEHbI.

. [Modams B cyd uckosBoe 3asB/1eHue. B paMkax Ucka npaBo-
obnagaTesib B 3aBUCUMMOCTW OT BMAa HapyLleHUs MOXeT
3adBUTb, HaNpuMep, Takne TpeboBaHWd, Kak npeceyeHue
HapyLleHWsa, KOMMeHcaLa MopasibHOro Bpesa, Bo3Mellle-
HWe yObITKOB WU/M BbiMlaTa KOMMEeHCaLMK.

Ecnun npaBoobnagatenb M HapyLwMTeNb UCKIOUYNTENb-
HbIX MpaB - OPUANYECKUE NLA UTU UHAUBUAYaTbHbIE
npeanpuHUMaTenu, 4,0 NPeabaBIeHMa UCKa O Bo3Melle-
HUM yBBITKOB UK BbiMJlaTe KOMMeHcauuu ob6a3aTtenbHO
npenbaBneHne npeTeHsnu npasoobnapnatenem (n. 5.1
cT. 1252 TK P®). B npeTeH3nn pekoMeHayeTcqa ykasaTb
YeTKWUWN CPOK, B TeYEHNE KOTOPOrO HapyLIUTeno Heob-
XOAUMO OTBETUTb Ha NPETEH3UI0, U CPOK, B TeYeHUe KO-
TOPOro HEOHXOAMMO UCTONHUTL yKa3aHHble B HeW Tpe-
6oBaHUs.

HeobxoonMo 06paTuTb BHMMaHWeE, YTO HarnpasieHue
npeTeH3nn 0693aTesIbHO TOMbKO, ec/iv NpaBoobagaTtesb
HaMepeH NpeabaBUTb B Cy TPeboBaHWE UMEHHO O BO3Me-
LLLeHWWN YOBITKOB UMW BbIMaTe KOMMEHCaL MK, B OCTalbHbIX
c/lyyaax aTo He ob6da3aTesibHO.

Ecnu HapywwuTenb He UCMONHUA TpeboBaHUA NPeTeH3uK,
npaBoobnafaTesnb Brnpase 06paTUTbCA B CyL C MCKOBbLIM
3asBreHVEM.

OpHako nepepn TeM, Kak BbibpaTb Jto60oM U3 3TUX CrMocoboB,
BaXXKHO MPeAnpUHATL Ceaytolme 4eNCTBUS, KOTOpble MOryT
MoOMOYb OKa3aTb HapyLUeHWeE:

1. 3a¢pukcuposams HapyweHue - 6e3 3Toro cTpaTerus 3a-
WMTbl NpaB MpaBoobnagaTena MOXET MoTepneTb Kpax.
Dukcauma HapyLeHnn B ceTu «MHTepHeT» O CUX MOP Bbl-
3blBaeT TPYAHOCTWM Y MHOMMX MOCTPafaBLIMX Nnu. Tak Ka-
KWe e oKasaTesbCTBa Cy[, TOYHO NpuMeT?

- [lpomokon HomapuasbHO2O OCMOMpPA UHMepHem-
CMPAaHUYbl NPUMEHSIETCA AOBOJSIbHO LaBHO W XOPOLLO
BOCMPUHWMaeTCa cyaamu, T. K. 06CToATeNbCTBa, NMoa-
TBEPXXAEHHbIE HOTapUyCOM, He TPpebytoT BNOC1eACTBUN

EJIN3ABETA UCAEBA

LloKa3blBaHWA B cyaebHoM npouecce (M. 5 cT. 61 TTIK PO,
n.5ct. 69 AMKPO).

- CamocmosimesibHO U320MOBIEHHbIU CKPUHWOM UH-
mepHem-cmpaHuysl. Jna Toro 4tobbl CKPUHLLOT Obin
NMPU3HaH HagsexallMM [0Ka3aTesIbCTBOM, OH [OJIKeH
cofepxaTb MHPOPMaLIMIO O laTe 1 BPEMEH M NOJTyYeHUs 1
NoJiHbIV agpec canTa?. Takxxe pekoMeHOyeTCsa Ha CKPUH-
LIOTe yKasbiBaTb JINLO, KOTOPOE OCYLLECTBUIO U3rOTOB-
JIeHMe CKPUHLLOTA, M 3aBEPUTb CKPUHLLOT €ro MOAMUCHIO.

- Ayduo-, BUGeO3anucb C NPUMEHeHUeM NPo2paMM 3a-
XxBama akpaHa. Takol cnocob pukcaumm NogonaeT npu
HapyLleHnn npasB Ha ayanoBM3yasibHble NMPOW3BEAEHNA
nnun doHorpammsl. [pr 3TOM UcNob3yeMble MPOorpamMMbl
AOJI>XHbl MO3BOJSINTb VID,eHTI/IdJVILLVIpOBaTb n nccnepgoBaTtb
BCE XapaKTEePUCTUKM CMIOPHOIO 0bbekTa’,

2. Cobpampb dokazamesiscmsa Hanu4us npas. Npasoobna-
faTtento HeobxoaMMo [oKasaTb HalMuMe y Hero UCKIoUn-
TeNbHbIX MPaB, T.€. LOKa3aTb, YTO TO UM MHOE NPOU3BEAEHWE
6blI10 CO3AaHO ONPEAENEHHbBIM JIULLOM B ONPeAeneHHbIN MO~
MeHT BpeMeHU. [1115 5Toro MoryT noHagobumTbes:
< OpUrMHasbl NpousBeaeHUN (Hanpumep, doTorpadum Unm

BMAEO Ha dnellke 13 poToannapaTta UM COXpaHeHHble
Ha KOMMbloTepe; TaM byneT BUAHO AaTy co3faHunsa danna);

+ CBWOETENbCTBO O AEMOHUPOBaHUM (eCNN MMeeTCs);

< eCcnv MpaBa Ha Mpou3BeaeHWe BO3HUKIW B pesynbTaTte
WCMOSIHEHNA [OroBOpa - AOrOBOP aBTOPCKOrO 3akasa,
[LOroBOp NOAPsSAa, AOrOBOP OKasaHWs YCIyr U TexHUYe-
CKMe 3aflaHus K HUM, akTbl MpueMa-nepeadum n T. i,

« ecnun npoussefeHue ABMSANOCh CNY>KeOHbIM, T. €. CO3-
[aHO COTPYAHWKOM KOMMaHUW B paMKax TpyLoBOW Ae-
ATENbHOCTU — TPYAOBOW AOrOBOP W LOSHKHOCTHasA WH-
CTPYKLMSA paboTHMKa.

KAK HAMTU HAPYLWUUTENS U KOMY AAPECOBATb

TPEBOBAHUA?

B cnyuyae BbiSBNeHWS HapyLUEHUS MHTENNEKTYyalbHbIX Npas
B ceTU «VIHTepHeT» TakXe 4acTo BCTaeT BOMPOC O Moucke
HapylwmnTensa. He yacTo HapyluMTeNb OCTaBMSIET CBOU KOH-

TaKTHble OaHHble MNMo4 HEe3aKOHHO WMCMOJIb3OBaHHbIM MPO-

m3segeHueM. 3aqaCTy+o OTCYTCTBYIOT KakKmne Obl TO HU 6bISTO

2 1. 55 MocTtaHoeneHus MNMneHyma BepxosHoro Cyaa PP ot 23.04.2019 Ne 10 «O npuMeHeHUn yacTu YeTBepTomn [paxpaHckoro kopgekca Poccuiickon
Depepauuu»; n. 13 MocTtaHosneHus MneHyma BepxosHoro Cyaa P® ot 22.06.2021 Ne 18 «O HekoTopbIx BOMpocax 4oCyAebHOro yperynmpoBaHunsa Cropos,
paccMaTpuBaeMbIx B MOPSAKE rpaXaaHCKoro M apbuTpaxxHOro cyaonpoussoacTsay; n. 43 MoctaHosneHua MNneHyma BepxosHoro Cyna PO o1 01.06.2023 Ne
15 «O HeKoTOpbIX BOMpOCcax MPUHATUS CyAaMun Mep No obecrneyeHuIo Ucka, obecneunTenbHbIX Mep 1 Mep NpeABapuUTesIbHOM 3aLLmTbI»

3 Ykas. n.43 MNocTtaHosnerus MnerHyma BepxosHoro Cyga P® ot 01.06.2023 Ne 15
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ANA 3AWNTbI OT BO3MOXXHDbIX
NMOCArATEJIbCTB
NMPABOOBJIALATEJIAM

CJNEAYET BECTU CMMCOK BCEX
NMPUHAONEXALLUNUX UM OBbEKTOB
N AOroBoPOB, CBA3AHHbIX

C 3TUMUN OBbEKTAMM.

JIMYHbIE AaHHble TaKoro nnua unm nu,. K komy xe toraa 06-
palatbca?

B nepsyto oyepenb CTOUT MOMbITaTbCA HAUTU AaHHbIE Bfla-
pernblua canTa. Takne gaHHble, cornacHo 4. 2 cT. 10 3akoHa
06 nHdpopMaLmm, 0b6s3aTeNbHO AOMKHbI MPUCYTCTBOBATL Ha
canTe. Kak npaBuio, oHM pasMeLLatoTcs «B MoABasie» MHTep-
HeT-CTpaHULLbl MW B CeLnanbHOM pasaerne, KoTopbli Mo-

XeT HasblBaTbca « KOHTaKTbI», «O Hac» U T. 1.

Ecnn nHdopmaumio o BnagensLie canta HaMTU He yaanocs,
crnepyeT UCKaTb aAMUHUCTpaTopa AOMEHHOro MMeHUW. Tak,
cornacHo pasbacHeHuaM BepxosHoro Cypa P®4, ecnuv nHoe
He crieqyeT U3 MaTepuanoB AeNa, a Takxe U3 MHPopMaLmm
Ha canTe, MpPe3toMUpPYeTCs, YTO BNagesbLeM canTa aBnseTcs
aAMUHUCTPATOP AOMEHHOro MMEHM, afpecyiollero Ha co-
OTBETCTBYIOLWMIN canT. Hantn agMuUHUCTpaTOpa AOMEHHOIO
MMEHU MOXXHO C MOMOLLIbIO cepBumca whois.

CnepyeT MeTb B BUAY, YTO €CNN agMUHUCTPaTOP - dUsmye-
CKO€ NNLLO, AaHHbIe O TaKOM JlMLLe Ha cepBurce whois, BepoaT-
HO, ByayT CKpbITbl. B 3ToM cnyyae HeobxoamMo obpaTuTbea
K aflBOKaTy 419 HarnpaBreHns odULManbHOro afBOKaTCKOro
3anpoca K permctpatopy somMeHa. Kak npaeusio, obbluHo pe-
rMCTPaTOPbl MPELOCTaBNAT BCO HEOHXOAMMYIO MHPOPMa-
umto.

[Mocne 3aBepLleHna MNonCKoB J1MLa, K KOTOPOMY MOXHO Ha-
npaBunTb o6pau.LeHme, Ba)XHO NOHWMMaTb, YTO He BCerga c Ta-
KOro nnua Nnosly4nTCqd B3bICKaTb y6bITKM I KOMMeHcauuto.

KnioyeBoe 3HaueHMe B 3TOM Bompoce OyaeT MMETb BO3MOX-
HOCTb Briafesiblia canta/agMUHUCTPaToOpa JIOMEHa MO CBOEMY
YCMOTPEHUIO pa3MeLlaTb TOT UMW MHOM MaTepuasn Ha canTe,
BIMSITb Ha COAEPKaHWe MaTepurana, a TakxKe To, 3HasIo Jiu Takoe
JIMLLO O HEMPaBOMEPHOM UCMOIb30BaHUM MaTepuarna v MpUHM-
Masio Niv JOCTaTOYHbIE Mepbl AN NMPeKpaLLeHUsa HapyLLIEHWS.

MHbIMK cnioBamu, ByneT nuv sBNATLCA BNagenew, cata/agMmn-
HUCTPaTOp AOMeHa MHGOPMALMOHHBIM MOCPELHUKOM, He-
BMHOBHbIM B HapyLLeHuW npas npasoobnagatena (cT. 1253.1
K P®). B cnyyae, ecnu BMHa Takoro nnua B HE3aKOHHOM
MNCMOJIb30BaHNN KOHTEHTa OTCYTCTBYET, Cy[ YAOBNETBOPUT
VWb TpeboBaHWA O MpecevyeHun HapyleHus (yoaneHue
MHdOPMaLLMK C carTa UM OrpaHUYeHne LoCTyna K Hel).

Tak, B cynebHom npaktnke MHGOPMaLMOHHBIMU MOCPEAHMKaMU
NPU3HAIOTCS, HanpPUMep, BllafesibLibl CAMTOB, €CNN [LOKa3aHo, YTo
MaTepuan, HapyLaloLLMi MHTeNNeKTyarnbHble NpaBa, pa3MeLleH
TPETbUM NINLLOM; BrafierblLibl COLMAlbHbBIX CETEN, eClIN HE3aKOH-
HbI KOHTEHT Pa3MeCTUM MOMb30BaTENM 3TOW COLMabHOM CeTU.

3AK/TIOMEHUE

3awmTa MHTEeNNeKTyabHON CO6CTBEHHOCTH B €€ COBPEMEH-
HOM MOHWMaHUK cuymTaeTca B Poccum focTaTouHO MOMOAON,
XOTd 6OJ'IbLIJl/IHCTBO MUPOBbIX TeH,CI,eHLI,VIl;I HaxoadaT OTpaXxeHune
B POCCUMCKOM 3aKOHOLATENbCTBE U MPaKTUKe. DTO NO3BOSA-
eT npaBoobnagatensM 3bPeKTUBHO 3alumLLaTh CBOW Npasa
Ha MHTeNNeKTyanbHyto COBCTBEHHOCTb B ceTU «/IHTepHEeT».

TeM He MeHee, ana Hanbonee abdEKTUBHOM 3aLLMTbI OT BO3-
MOXHbIX MOCsiIraTeNbCTB NpaBoobnagaTenam creayeT B nep-
BYIO O4epefb BECTU CMMCOK BCEX MPUHaANeXaLLUX UM 06b-
€KTOB W JlOrOBOPOB, CBA3aHHbIX C 3TUMW O6BbEKTaMM, a TakxKe
obecneynTb Hanmumne BCex HEOOXOAMMbIX LOKYMEHTOB, MOA-
TBEPXXAAOLWMX MPUHAAIEXHOCTb MpaB NpaBoobnagaTento.

Brnocnenctsuu, npu obHapyXXeHWW HapyLleHWs Mpa., peko-
MeHayeTCs HEMeAIEHHO 3adUKCUPOBaTb HaPYLLEHME, a TakKe
HalTW OaHHble HapylwuTens (N1 Bnapenbla canTa/agMUHU-
cTpaTopa floMeHa) U cobpaTb HEOOXOAMMbIE LoKa3aTeNbCTBa.
3aTeM crepyeT MoMbiTaTbCA CBA3ATbCA C HapyLIUTeneM, Tak
KaK eCTb BEPOATHOCTb, YTO KOHMMKT yAacTca paspelunTs 6e3
cyna. Ecnu ke HapywmTenb ocTaBnaeT 6e3 oTBeTa obpalleHus
npaBoobragaTterns, CTOUT NMoaaTb UCKOBOE 3asB/IEHME B CYA.

4 T. 78 MocTtaHosnenwua MneHyma BepxosHoro Cyga P® o1 23.04.2019 Ne 10 «O npuMeHeHWn YacTu yetBepToln paxxaaHckoro kogekca Poccuiickomn

Depepaunn»
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ISSUES RELATING TO
INTELLECTUAL PROPERTY
RIGHTS TO OBJECTS CREATED
BY ARTIFICIAL INTELLIGENCE

Technologies using artificial intelligence (“Al”) are increasingly entering our life and becoming an integral part of the work of

many industries.

Itis not surprising that issues relating to legal regulation of Al
are becoming more and more important. In a situation where
Al creates some objects, the question as to their legal status
arises inevitably, as well as a number of other questions, the
answers to many of which cannot be given on the basis of the
current Russian legislation. We propose to consider some of
them, in this article, mostly seeking to define the issues and
determine the direction for their further analysis rather than
to find final solutions.

LEGAL NATURE AND OWNERSHIP OF OBJECTS
CREATED BY Al: WHERE TO LOOK FOR ANSWERS?

One of the vital questions pertains to the legal nature of ob-
jects created by Al - whether they can be classified as intel-

lectual property (“IP”) objects, whether IP ownership of such
objects arises,'and, if so, who the IP owner is.

It is generally accepted that the legally protected result of
intellectual activity, including copyright work, is a result of
human creative activity. The difficulty with classifying objects
created by Al and finding the IP owner is often seen exactly in
the uncertainty as to whether any element of human creativ-
ity occurred in creating such results, and who should be con-
sidered their author. If there is no one, it is sometimes argued
that no rights may arise. In a situation where the search for
the author cannot be successful, there are even proposals to
grantlegal personality to Al, to apply the regime of public do-
main to such objects, or on complete exclusion of their legal
protection.

"Regarding the controversy of this issue, see, for example: Naumov, Victor B., Tytiuk, Ekaterina V. 2018. On the legal status of the “art” of the artificial intel-

ligence. Pravovedenie 62 (3): 531-540.
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It is difficult to deny that the IP doctrine and current IP leg-
islation were formed at a time when relations arising in con-
nection with Al did not exist. As we now live in a new reality,
and such relations, that did not exist earlier, have arisen, in
our view, it is difficult to find answers to many questions relat-
ing to suchrelationsin theory and legislation that were devel-
oped in very different times.

We believe that the search for a solution should start not
from the search for an author or creative input, but from an-
swers to the following questions:

« whether such result should be subject to legal protection;
- if so, who should be the right owner.

What the answers will be should be determined based on the
nature of such social relations, as well as the goals and objec-
tives of their legal regulation (including regulation aiming to
protect the interests of their subjects), evenif such answers are
not consistent with any of the existing theories on IP objects.

EU APPROACH

The European Parliament resolution of 20 October 2020 on

intellectual property rights for the development of artificial

intelligence technologies (“Resolution”) distinguishes:

« “Al-assisted” human creations, where Al is a tool “to assist
an authorin the process of creation”, and

- objects autonomously generated by Al (“Al-generated
creations”).

In the first case, it is proposed to apply existing IP legislation,
and in the second, it is pointed out that there are new issues
relating to IP rights protection, including questions of owner-
ship and authorship (inventorship).

It is also fairly noted in the Resolution that “technical crea-
tions generated by Al must be protected under the IPR
framework in order to encourage investments in this form of
creation...” (par. 15); the right holders should only be natural
or legal persons; and there is no need to impart legal person-
ality to Al technologies as it will have a negative impact on
incentives for human creators (par. 13).

RUSSIAN LEGISLATION

The current Russian IP legislation does not contain any spe-
cial legal regulation of relations relating to objects created
by Al. Accordingly, the question is whether such regulation
is needed at all.

IRINA STEPANOVA

THE CURRENT RUSSIAN
LEGISLATION ON INTELLECTUAL
PROPERTY DOES NOT CONTAIN
ANY SPECIAL LEGAL REGULATION
OF RELATIONS RELATING TO
OBJECTS CREATED BY ARTIFICIAL
INTELLIGENCE.

To answer this question, we need to understand a few points:

- whether such objects fall within the “traditional” concept
of IP objects and therefore, whether the current legislation
may apply to them;

AEBRUS.RU
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AS TO RESULTS GENERATED
AUTONOMOUSLY BY ARTIFICIAL
INTELLIGENCE, WE BELIEVE
THAT, AS AGENERAL RULE, THEY
SHOULD BE SUBJECT TO LEGAL
PROTECTION.

- in cases where they do not, whether their special legal pro-
tection is required; if so, it is unlikely possible to avoid im-
plementation of special regulation or, at least, a different
interpretation of existing legal provisions.

To that end, in the Framework for Guiding the Regulation of
Artificial Intelligence and Robotics Technologies Until 20242,
the issue of necessity to analyze whether it is required to ex-
pand the interpretation of “creative input” and provide legal
protection to results generated by Al “in a different format”

has been raised.

DIRECTION FOR SOLVING THE PROBLEM

In summary, it appears that there is no need to introduce a
new legal person just to fall within one of the existing legal
concepts, without valid arguments as to why itis really neces-
sary (in contrast, for example, to the concept of a legal entity,
which justifies its existence).

Moreover, there are many assumptions and fictions in law.
If an author is needed, it is fairly acceptable to decide which
person should be considered the author or that such subject
is not needed at all.

As to results generated autonomously by Al, we believe that,
as a generalrule, they should be subject to legal protection.

Let’s consider an example from the world of tangible ob-
jects. A legal entity has the right of ownership of a machine
with which it can produce certain products. No one claims

that these products should be in the “public ownership”and
that everyone should have the right to use them just be-
cause the manufacturing process itself is carried out with-
out human participation (or with minimal human participa-
tion).

The mere fact that a result created by Al is an intangible ob-
ject does not change the essence of relations. We do not
dispute that provisions relating to property law are not appli-
cable to IP objects. However, in both cases some person has
invested some resources so that as a result of use of a par-
ticular tool (industrial machine or Al), a certain object could
finally be “produced”. Therefore, we cannot agree that any
third parties should have the right to use such object due to
the lack of an author or creative input.

The view that the owner of such objects may be the person
who is the owner of the Al technology (who invested in its
creation) seems reasonable and requires further elaboration.
Such person will be entitled to permit third parties (users) to
use such results on the basis of a licence or, according to the
terms of the agreement with the user, the ownership of such

objects may be assigned to the latter.

However, it is also important to evaluate who and for what pur-
pose obtains such “results”. For example, a user (e.g. a person
who was granted the Al technology by the owner in order to
use it) has obtained marketing materials, generated by Al, for
conducting its business. It is reasonable to expect that such
person would like to have a monopoly on their use. Therefore,
arguments for the user (within the meaning specified above)
to be initially granted certain rights to such objects® also de-
serve consideration.

In any case, from a practical point of view, it is important that
the result is legally protectable: there should be a right owner
and a certain legal regime of its protection that permits the
owner to exclude the possibility of its use by third parties with-
out his consent. Whether this regime should be equal to copy-
right, related rights, or be a sui generis, as well as who should
be the owner of such rights - these are questions that require
in-depth analysis and probably a differentiated approach in
different situations of both creation of objects by Al and their
further use.

2 Approved by Decree of the Government of the Russian Federation No. 2129-p dated 19 August 2020.
3See, forexample: Kalyatin V.O. Determination of the subject of rights to the results of intellectual activity created using artificial intelligence and itsimpact on
the development of civil legislation // Pravo. Zhurnal Vysshey shkoly ekonomiki. Volume 15. No 4. P 32-33. The author’s proposal is to grant rights to “a person

who has organized the use of Al”.
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UPUHA CTENAHOBA

K.to.H., CoBeTHUK, [MpakTnka MHTenneKkTyaabHou
cobcTBEeHHOCTM U TexHonorui, Nextons

MPOBJIEMbITPAB
UHTEJIJTIEKTYAJIbHOU
COBCTBEHHOCTU HA OBDbEKTDI,
CO3AAHHDbIE UICKYCCTBEHHbBIM

UHTEJIJIEKTOM

TexHonornm c ucnonb3oBaHUEM UCKYCCTBEHHOTO MHTenNekTa («MW») Bce Gonblue BXOAAT B HaLLY XXKM3Hb U CTAaHOBATCS HEOTbEMIIEMOW

YacTbio paﬁOTbI MHOImx 0Tpacnel71 3KOHOMUKMU.

HeyamnBuTeNbHO, YTO M BOMPOCHI MPaBOBOrO PerynpoBaHus
W npurobpeTatoT Bce 60MbLUYIO akTyallbHOCTb. B cutyaumm,
korga UMW cospaeT kakve-nmbo obbekTbl, HEU3BEXHO BO3-
HWKaeT BOMpoc 06 MX NMPaBOBOM CTaTyCe, a TakXe PAL MHbIX
BOMPOCOB, Ha MHOTME U3 KOTOPbIX HEBO3MOXHO AaTb 6ec-
CMOPHbI OTBET, OCHOBbIBAsACb Ha HOPMax AEeNCTBYOLLEro
POCCUICKOro 3akoHopgaTenbcTBa. [peanaraem paccMoTpeTb
HEKOTOPbIE 13 HUX, B paMKax HaCToALLLEeM CTaTbK, CKopee, npe-
TeHAys Ha MOCTaHOBKY BOMPOCOB U OnpefesieHue Hanpasie-
HUA UX anbHENLWero UCCefoBaHus, YeM Ha nouck duHasb-

HbIX OTBETOB.

NMPABOBAS MPUPOAA OBBEKTOB, CO3AHHbIX UN,
U NPUHAARNEXHOCTDb NPAB HA HUX: FTAE UCKATb
OTBETbI?

OpQVH 13 BaXKHbIX BOMPOCOB — KakoBa >Xe MpaBoBasa npupoaa
06beKTOB, CO3AaHHbIX M: MOXHO N1 nx OTHECTU K obbekTaM
WNHTENNEeKTyaslbHON COBCTBEHHOCTU, BO3HUKAET JIU UCKITIOYM-

TeJibHOE MNMpaBo Ha HUX W, €CJi BO3HUKaeT, -y KOro MMEHHO?

MpUHATO cuYMTaTb, YTO OXPaHAEMbIN pPe3ynbTaT UHTENNEKTY-
aslbHOW eATeNbHOCTY, B TOM YMcrie O6BbeKT aBTOPCKUX NMpas, -
3TO pesynbTaT TBOPUECKOM AesTeNbHOCTN Yenoseka. Cnox-
HOCTb C KBannduKaLumen obbekToB, cospaHHbix VW, n novc-
KOM MpaBoobnafaTenis HePeako BUAAT Kak pas B TOM, UTO He-
MOHATHO, €CTb JIN BOOBLLE SNIEMEHT TBOPYECTBa YesloBeKa Npu
CO3[aHUN TakUX Pe3ybTaToB, U KOrO CreayeT cuMTaTh UX aB-
TopoM. Ecnn e HeKoro - MHorga yTBep)aaeTcs, YTo HUKakne
npasa BO3HWKHYTb He MOTyT. B cuTyaLmm, korfa novck aBTopa
He MOXeT yBeHYaTbCa YCMEexoM, flaXe BCTpeyatoTca npeaso-
YKEHWA 0 HafeneHun npasocybbekTHocTbo camoro MW, o npu-
MEHEHWN K TaKUM 06BbeKTaM pexxmnmMa obLLECTBEHHOMO OCTOSA-

HUA NI NOJTHOM UCKITHOYEeHUU NX I'IpaBOBOl;I OXpaHbl.

CnoXHo oTpuLaTh, YTO AOKTPUHA MpaBa UHTENIeKTyanbHOM
COBCTBEHHOCTM M OEMCTBYIOLLEE 3aKOHOAATENbCTBO 06 WMH-
TennekTyanbHoM CcobCTBEHHOCTU GOPMUMPOBanUCh, Korpa
OTHOLWEeHUN, cBazaHHbIX ¢ VW, eue He 6bino. [ockonbky Mbl
cenyac K1MBEM B HOBOM PeasnibHOCTU, M Takne paHee He cylle-

CTBOBaBLUNE OTHOLEHNA BO3HUKIIN, MOJ1araeM, 4To OTBETbl Ha

'O cnopHOCTM faHHoro Bornpoca cM., Harnpumep: Haymos B. B, ToiTiok E. B. K Bonpocy o npaBoBoOM cTaTyce «TBOPYECTBa» UCKYCCTBEHHOMO UHTENNeKTa //

MpasoseneHwne. 2018.T. 62, Ne 3. C. 531-540.
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YTO KACAETCSH PE3YJIbTATOB,
CO34AHHbIX UCKITIOYUTEJIBHO
MCKYCCTBEHHbIM

UHTEJIJIEKTOM, NMOJIATAEM,
YTO NO OBLLIEMY NPABUNTY
OHU AONKHbI MOANEXATb
MPABOBOW OXPAHE.

MHOrMe BO3HMWKaloLLME B CBSI3U C HUMW BOMPOCHI CIIOXKHO Hal-
TV B TEOPUM U 3aKOHOAATENbCTBE, CHOPMUPOBABLUMMUNCS CO-

BCEM B MHYIO 3MOXY.

C Hallel TOUKM 3peHmst, UCKaTb PeLLUEeHNE HY>KHO HauMHaTb BO-
BCE He C NMouncka aBTopa WIIn TBOPYECKOro BKIafa, a C OTBETOB
Ha crefytoLimne BOrnpochl.

« [OJDKEH NV TakoW pesyrbTaT NoAsiexaTb NpaBoOBOM OXpaHe; 1

e €CJTIN OOJ1KEH — KOMY TakKne rnpaBa AOJDKHbI MPpUHaAiexXaTb.

KakoBbl 6yayT 3TW OTBETbI, O/PKHO OMNPEefenaTbCs, UCXOAda
M3 NPUPOAbI COOTBETCTBYIOLMX OBLLECTBEHHbIX OTHOLIEHWUHN,
a TakxXe Lenen 1 3aiad UxX NpaBoBOro perynpoBaHmns (B TOM
yucse B LLenax 3alimTbl MHTEPECOB MX CyObeKTOB), Aaxe ecnu
Takue OTBETbl He YKIaAbIBatOTCA HU B O4HY M3 CYLLLECTBYHOLLMX

Teopuit 06 06beKTax UHTENNEKTYallbHOM COBCTBEHHOCTM.
noaxoaBEC

Pesontoumna EC ot 20 oktabpa 2020 r. «O6 nHTennekTyanb-
HbIX MpaBax B cdepe PasBUTUSA TEXHOIOTMUI UCKYCCTBEHHOMO
nHTennekTa» («Pesontouusa») pasgendaet:

« 06bEeKTbI, CO34aHHble YeNOBEKOM, HO «C moMolLLbio I »: kor-
na VI BbicTynaeT B kKayecTse «CPefCcTBa, MOMOratLLero as-
TOPY B CO34aHUN»;

« 06beKTbl, aBTOHOMHO creHepupoBaHHble W («o6bekTbl,
cospaHHble NN»).

B nepBoM cnyyae npepnaraetcd NpuMeHATb CyLLeCTBYtoLee
3aKOHOAATENIbCTBO OO MHTENIeKTyaslbHOM COBCTBEHHOCTM,
a BO BTOPOM - yKa3blBaeTCH, YTO BO3HUKAIOT HOBble BOMPO-
Cbl OTHOCUTESIBHO 3aLLMTbI MPaB Ha UHTENNeKTyanbHyo cob-
CTBEHHOCTb, B TOM YMC/Ee O MPUHAAIEXHOCTH Npas U aBTop-

cTBe.

B Pesontoumun Takxke crnpaBensiMBo oTMeYaeTCsl, YTO «mexHU-
Yeckue mBopeHUs, Co30aHHbIe MU, 0o/mxHbI 6bimb 3aUjUUIEHbBI
30KOHOOaMEeIbCMBOM 06 UHMeekmMyanbHol co6cmBeH-
HOCMU B Uesigx CMUMY/IupoOBAHUS UHBecmuyul B MAKYyH
popmy cosdaHus...» (Maparpad 15); npaBoobragaTenaMm npm
STOM JOJIKHbI ABNSATHCHA TOSIbKO GU3NYECKME UMK IopUaMYecKme
nuua; Hagenatb xxe MW npaBocyGbekTHOCTbIO HET Heobxoam-
MOCTW, TaK Kak 3TO byAeT UMeTb HeraTMBHOE BIIMSHUE Ha MOTU-

Bauumto paspaboTumkos (Maparpad 13).
POCCUMUCKOE 3AKOHOAATEJIbCTBO

[encTBytoliee pocCUNCKOe 3aKOHOAATENTbCTBO 06 MHTENNEK-
TyanlbHOM COBCTBEHHOCTU HE COAEPXUT Kakoe-nnMbo creum-
ajlbHOE MpPaBOBOE PeryMpoBaHne OTHOLWEHUN OTHOCUTESTbHO
06bekTOoB, co3paHHbix M. CooTBETCTBEHHO, BO3HWKAET BO-

npoc, TpebyeTca 1 BoobLLe Takoe perymposaHme.

,D,)'Iﬂ OTBeTa Ha 3TOT BOMPOC HY>XHO NMOHATb HECKOJTbKO MOMEH-

TOB:

* noanafdatoT 11N Takune 06BbEKTbI noa «TpagnuMoOHHOE» NMOoHA-
The 06bEKTOB VIHTeJ'IJ'IeKTyaJ'IbHOl;I CO6CTBeHHOCTI/I, a3Ha4vnT,
MOXeT JIM K HUM MPUMEHATbCH ,EI,GMCTByIOUJ,ee 3akKoOHO4a-

TeNbCTBO,
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.+ B C/lyYasix, KOraa He nofnagatoT, - TpebyeTcs M ux cneum-
afnbHaa npasoBas oxpaHa; ecnu fa, To 6e3 BBeaeHUs crie-
LManbHOro PeryimpoBaHmna UK, Mo KpamHen Mepe, MHO-
rO TONKOBAHUSA CYLLECTBYIOLIMX HOPM BPSAA S BO3MOXHO
060MUTUCh.

Tak, B KoHuenunn pasBuUTUS pPeryimpoBaHmMs OTHOLLEHUN B
chepe TEXHONOrMM UCKYCCTBEHHOIO MHTENeKTa U poboTo-
TexHukn fo 2024 roga? nocTasfieH BOMPOC 0 He06XoAMMOCTH
npoaHann3npoBaTb, He TPebyeTcs NN PacLUMPUTb TONIKOBaHWe
MOHATUA TBOPYECKOro BK/lafa WUiv NPefoCcTaBUTb MPaBOBYIO

oxpaHy pesynbTataMm, cosgaHHbiM N «B opyrom popmaTten.

BEKTOP PELUEHUSA MPOBJIEMbI

MopBoas UTOr BblLLeCKasaHHOMY, MoslaraeM, YTo HeT HeobXoaW-
MOCTW BBOAMTb HOBOIO Cy6beKTa NpaBa TOJbKO AJ18 TOro, YTObbI
YNOXUTHCA B OAHY U3 CYLLIECTBYIOLLMX MPaBOBbIX KOHLIEMLMIA, 6e3
BECOMOro 060CHOBaHMA, MOYeMy 3TO AeNCTBUTENIbHO HeobXoan-
MO (B OT/IMYME, HaMPUMEP, OT KOHLIEMLMM IOPUANYECKOrO UL,

KOTOpas OnpaBabIBAET CBOE CYLLECTBOBaHME).

Bonee TOro, B npase cyLecTByeT MHOXECTBO GUKLIMIA 1 Mpe-
3ymnumit. Ecnn HeobxonmM aBToOp, BMOJSIHE AOMYCTUMO pe-
LUINTb, KaKoe JIULLO LLOMKHO CYUMAmMbCH aBTOPOM, WU YTO Ta-

KOM CyBBbEKT He Hy)KeH BoobLe.

Y10 Kacaetcsa pe3ynbTaTtoB, CO34aHHbIX NCKNIOYUNTESTbHO nn,
nosiaraeMm, 4to no o6|.ueMy npasuly OHU OOJDKHbI NognexaTtb

npaBOBOW OXpaHe.

PaccmoTpuM npuMep 13 Mupa MaTepualnbHbiX OObekToB. Y
IOPUONYECKOrO NLa eCTb Ha NnpaBe CO6CTBEHHOCTU CTaHOK, C
MOMOLLbIO KOTOPOrO MOXXHO MPOM3BOAUTL NMpoayKuuio. HukTo
He yTBep>XXZaeT, YTO 3TO NMPOoAyKLMSA AOJHKHA ABNATbCA «0bLe-
CTBEHHOM COBCTBEHHOCTBIO», U KTO YTOAHO AOMHKEH UMETb Mpa-
BO €e MUCMOoJIb30BaThb TOSIbKO MOTOMY, YTO CaM MPOLIeCC Npou3-
BOACTBa MPOUCXOAUT 63 PU3MYECKOro yuacTmsa YenoBeka (Mnm

npuero MMHMMaabHOM yHaCTMM).

CaM no cebe dakT, YTo pesynbraT, co3fnaHHbin VW, asnaeTca
0ObeKTOM HeMaTepuasibHbIM, He MEHAET CyTU OTHOLLIEHUIN. Mbl

He CMOopWM C TeM, YTO HOPMbI O BELLHOM MpaBe HernpuMeHu-

2YtBepxaeHa PacnopsxeHuneM MNpasutensctea PO o1 19.08.2020 Ne 2129-p.

UPUHA CTENAHOBA

Mbl K O6bEKTaM MHTENNEKTyaslbHOM COBCTBEHHOCTU. TeM He
MeHee B 060MX Cly4Yasax Kakoe-To JINLO BIIOXMIIO HEKOTOpbIe
pecypcbl, 4TO6bl B pe3ysibTaTe MCMosib30BaHUA onpeaeneH-
HOro MHCTPyMeHTa (cTaHka nnu M) Mor BbiTb «npousseneH»
onpeneneHHbli 06beKT. [o3TOMyY Mbl HE MOXEM COrflacuTbCA
C TEM, UTO TakoW O6BEKT AOMKHbI 6bIThb BNpaBe UCMosb3oBaTb
nobble TpeTbM N1La, BBUAY OTCYTCTBUA aBTOpa UM TBOpYe-

CKOro BKnapga.

lMpencTaBnaetca pasyMHOW U Tpebylowen AanbHeunlen
NpopaboTKM No3unums, YTo NpaBoobiagaTenem Taknx obb-
€KTOB MOXeT b6bITb NIMLO, ABNSIOLLEECs NMpaBoobnafaTesneM
TexHonorun MW (koTopoe M MHBECTMpPOBaNo B ee co3fa-
Hue). Takoe nNuuo byneT BNpaBe paspellaTb TPETbUM N-
LaM (nonb3oBaTesniaM) UCMONb30BaTb Takne pesynbTaTbl Ha
OCHOBaHWU NULLEH3UWN UK, COrNacHO YCIIOBUSM [Orosopa
C nosnb3oBaTesnieM, npasBa Ha Takne O0ObeKTbl MOTYT OTYYX-

AaTbCya nocregHeMmy.

B 1O e BpeMs TakKe Ba)KHO OLLEHWUTb, KTO U C KakoW Lenbto
rnonyyaeT Takue «pesysbTaTbl». Tak, HarnpuMep, nosib3oBaTeslb
(ckaxkeM, Nnuo, KOTOpPOMY MpaBoobnafaTeneM bbina nNpeno-
cTaBneHa TexHonoruna MW ¢ uenbio ee ncnonb3oBaHMs) nosy-
YW MapPKETUHIOBble MaTepwuarbl, creHepupoBaHHble VW, ana
BeAeHusa cBoero 6usHeca. PasyMHO oxuaaTh, 4TO Takoe NnLo
XOTeno 6bl UMETb MOHOTMOJUIO Ha UX UCMOsIb30BaHKWe. [1oaToMy
apryMeHTbl B Mosib3y TOro, YTobbl Nosib3oBaTesb (B yKazaHHOM
BblLE CMbIC/Ie) U3HayanbHO 6bi1 HafeneH onpefeneHHbIMK
npaBaMu B OTHOLLEHUW Takux 06beKTOB®, TakxKe 3ac/y>XMBatoT

BHUMaHUA.

B ntobom criyyae, ¢ MpakTUYeCKOM TOUKU 3pEHUS BaXKHO, YTO-
6bl pe3ynbTaT 6bls1 OXpPaHAEMbIM: Y HEro AoJKeH 6biTb NpaBo-
obnapatenb W OMPeAEeNeHHbI PEeXMM MPaBOBOM OXpaHbl,
MO3BOJIALNIA NpaBoObafaTeNto UCKIUYNTb BO3MOXKHOCTb
€ro UCronb3oBaHUs TPETbUMK Nl aMn 6e3 cornacus npaso-
obnapatend. [lomxeH 3TOT pexuWM coBrafatb C PEeXUMOM
aBTOPCKOrO MpaBa, CMEXHOro NpaBa WJu ABNATbCA HEKUM Suj
generis, a Tak)xe KOMy LOJIKHbI MPUHaAexaTb Takue npasa -
BOMPOCHI, Tpebytowne rnybokoro aHanmsa, a BOIMOXHO, - U
andPepeHLMPOBaHHOrO NOAXOAA MPUMEHUTENBHO K Pasny-
HbIM CUTyaLMsIM Kak co3paHus obbekTos MW, Tak 1 nx nocne-

Ayrouiero ncrnosnib3oBaHug.

3 CMm., Hanpumep: KanatnH B.O. OnpepeneHvie cybbekTa MpaB Ha pe3ynbTaTbl UHTENIEKTYaslbHOM AEATENbHOCTH, CO3[AaHHbIE C MCMOJb30BaHWEM
MNCKYCCTBEHHOIO MHTEJINIEKTa, U ero BIsHWE Ha pasBUTUE rpaxkAaHCKoro 3akoHofaTtenbcTsa // MNpaso. XKypHan Bbiclwel wkonbl akoHoMukun. 2022. T.15. Ne 4.

C. 47. ABTOp NpeanaraeT HaAeNunTb NpaBamMm «1UYO, OPeaHU30BABWEE UCNOIb3oBaHUE Ui ».
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SHARES IN INTELLECTUAL
PROPERTY: ASTEP FORWARD

The plurality of owners of intellectual property objects is widespread in practice, since a team of authors is often involved in the

creation of a particular object, the object is created for several owners, etc.

Law enforcement took the course of refusing to recognize
shares in the exclusive right to intellectual property objects,
although it recognizes the legality of agreements on the
procedure for exercising the exclusive right.

Inthisregard, subjects can only become “co-owners”in limited
cases (primarily co-authorship and inheritance), and for other
situations the introduction of additional constructs is required.

The emergence of the legislative initiative is also due to the
fact that the plurality of owners often leads to disputes and

conflicts between them.

The problem is related to the fact that the interests of owners
may often not coincide, and thismay have a negativeimpacton
economic processes as a whole, including preventing the use
of modern scientific and technological developments, which is
gaining popularity in the light of technological progress due to
widespread localization and russification of production in view
of sanctions restrictions.

Mechanisms for allocation and disposal of shares in the
exclusive right to the results of intellectual activity have long
existed in a number of jurisdictions, however, in the legislation
of the Russian Federation the issues of allocation of shares in
the exclusive right have remained largely open until now.

In 2023, the draft law No. 479514-8 “On Amendments to part
four of the Civil Code of the Russian Federation” (hereinafter -
the “Draft law”) wasintroduced to the State Duma, which, inour
opinion, envisages the most significant changes to part four of
the Civil Code of the Russian Federation since the reform of
the civil legislation of the Russian Federation in 2013-2015.

The Draft law envisages to introduce amendments providing
for the possibility of allocation of shares in the exclusive
right to the results of intellectual activity and means of
individualization (except for trade names), as well as forming a

mechanism for the disposal of such shares.

The Draft law contains the prevailing concept of “unity and
indivisibility” of the exclusive right, but allows for the possibility
of allocation of sharesif thereisan agreement thereof between
the right holders.

Experts today assess the Draft law in different ways,
noting that its adoption, on the one hand, will increase the
commercialization of the results of intellectual activity, but, on

the other hand, may lead to problems in their circulation.

The Draft law was submitted to the State Duma on November
8, 2023, by legal scholars Krasheninnikov P.V. and Klishas
A.A. The submitted package of documents already contains
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a positive conclusion of the Government of the Russian
Federation, according towhich the Government of the Russian
Federation supports the Draft law subject to its development
for the second reading.

Until now, the Draft law was supported by the State Duma
Committee on State Construction and Legislation, the Legal
Department of the State Duma Staff and passed by the State
Duma in the first reading on December 6, 2023.

In general, the main provisions of the Draft law are as follows:

- The exclusive right to the results of intellectual activity
and means of individualization may belong to “co-owners”
jointly, and the relations of such persons shall be determined
by an agreement between them.

- Agreements of “co-owners” shall be concluded in writing
and shall define the conditions on the procedure for making
decisions by the owners on the disposal of the exclusive
right to the results of intellectual activity and means of
individualization and on the procedure for the owner to
withdraw from the “co-owners”.

- The amount of shares in the exclusive right owned jointly by
several “co-owners” can be determined by law, by agreement
of the “co-owners”, as well as, in case of a dispute, by court.
If a different amount of shares is not established by law or
agreement of the owners, the amount of shares shall be
recognized as equal.

Disposal of the exclusive right to the results of intellectual
activity and means of individualization shall be carried out
with the consent of each “co-owner”, unless otherwise
provided by an agreement of the “co-owners” or by law.

- Eachofthe “co-owners”shall have theright to renounce his/
her share in the exclusive right to the results of intellectual
activity and means of individualization in favor of other “co-
owners”, while the share of such person shall be transferred
free of charge to all other “co-owners” in proportion to their
shares, unless a different procedure is established by law or
by the agreement of the “co-owners”.

- Income from the use of the results of intellectual activity
and means of individualization, as well as the expenses for
the maintenance of such results shall, as a general rule,
be distributed among the “co-owners” according to their
shares.

- Eachofthe“co-owners”shallhavetherighttoindependently

take measures to protect his/her rights to the results of

intellectual activity and means of individualization, while he/
she has the obligation to notify the other “co-owners” about
his/her actions. Losses or compensation received from
infringers of the rights to the results of intellectual activity

TATIANA FEDINA, VICTORIA BEDNOVA

and means of individualization shall also be distributed
among the “co-owners” according to their shares.

- Atthe sametime, theright to foreclose on the exclusive right
of the owner who is the author of the result of intellectual
activity or his/her heir is limited.

. The allocation of shares and disposal of shares in the
exclusiveright to the registered results of intellectual activity
are subject to state registration.

Of course, like any new legislative initiative, the document, in
our view, has its merits and shortcomings. The advantages, in

our opinion, are much greater.

For example, it will finally be possible to sell and pledge part
of the rights rather than the entire intellectual property object,
which will increase the volume of instruments in obligatory
relationship.

THE DRAFT LAW CONTAINS
THE PREVAILING CONCEPT OF
“UNITY AND INDIVISIBILITY"”
OF THE EXCLUSIVE RIGHT, BUT
ALLOWS FOR THE POSSIBILITY
OF ALLOCATION OF SHARES

IF THERE IS AN AGREEMENT
THEREOF BETWEEN THE RIGHT
HOLDERS.

If the law comes into force, instead of creating a corporate
structure (joint venture) and transferring to it the exclusive
right to intellectual property objects, which has been perhaps
the most common scheme of intellectual property sharing in
practice, for the purposes of structuring the transaction, the
partners will have the possibility to simply conclude a “co-
owners” agreement.

Co-ownership of theright to the results of intellectual property
may turn out to be simplerand more convenient from the point
of view of asset management and distribution of income from
the use of such results, since there will be no need to employ
employees in the joint venture, to arrange the management

AEBRUS.RU

35



THE DRAFT LAW IS GENERALLY
PERCEIVED IN LEGAL AND
BUSINESS CIRCLES AS A RATHER
FUNDAMENTAL AND RELEVANT
NOVELTY.

mechanisms of the corporate structure itself, to conclude a
corporate agreement, to form and maintain the work of the
management bodies, to agree on a reporting mechanism, and

it will potentially simplify the exit from the joint project.

The Draft law also offers additional opportunities for
regularization of licensing relationships. The changes may have a
significant impact on the initial stages of structuring relationships
between the founders of technology companies, as it will
become possible to agree in advance on shares in the product to
be created when the company and the product do not yet exist.

In terms of mergers and acquisitions, alternative options
are also opening up, since it will be possible to acquire not a
share in a company, but directly a share in the exclusive right
to intellectual property and, as a result, the structure of many
transactions can be significantly simplified.

Finally, the allocation of shares increases the turnover capacity
of intellectual property in general and increases investment
in this area, which is especially important for high-tech
companies and industries.

However, despite rather positive sides, the initiative has a
number of shortcomings that require separate elaboration.
In particular, it is necessary to further develop the issues of
limiting the “split” of the exclusive right, as well as to ensure
that persons with a significantly larger share in it are able to
counteract the concerted actions of minority “co-owners”,
since a large number of right holders of shares in the exclusive
right may lead to difficulties in the disposal of this right.

At the same time, despite the fact that the project creates new
opportunities for the owners to commercialize the exclusive
right, it generates some problems for civil circulation, for
example, when an object of intellectual property is not subject
toregistration, the counterparty cannot always reliably establish
the actual ownership of the exclusive right, and it seems quite

problematic to track the presence of certain shares.

In the text of the Draft law, there is no fundamental indication
of the possibility of the emergence of shares in the exclusive
right of a single owner, i.e. there is no direct indication of the
possibility to dispose of a part of the share and thus create “co-
ownership” (except for patent-protected objects, for which
such a possibility is expressly provided for in the Draft law). At
the same time, this possibility is especially relevant for authors
interested in investors at the project launch, in conditions
when there is nothing to offerin return except for the exclusive
right.

The Draft law also does not specify criteria on the basis of
which the court can determine the amount of the share in the
exclusive right, while the examination of a work to determine
the extent of the creative contribution of each author appears
to be an extremely difficult task.

However, it should be noted that the Draft law is generally
perceived in legal and business circles as a rather fundamental
and relevant novelty.

The Draftlaw will certainly undergo a large number of changes,
and it is quite likely that the provisions of the Civil Code of the
Russian Federation will continue to be amended foralongtime
under the pressure of law enforcement practice. Nevertheless,
this is a big step towards establishing clear rules for “co-
ownership” of exclusive rights in the Russian Federation.
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TATbAHA ®EAMNHA

[upekTop lNMpasosoro
nenapTameHTa, lOpunanyeckas
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Crapmi topucT, FOpuanueckas
dupma Carnelutti

dupma Carnelutti

NOJIN B UHTENNEKTYAJIbHOU
COBCTBEHHOCTMW: LLAT BMEPE

MHo)xecTBEHHOCTb NpaBoobnagaTene o6beKTOB UHTENNIEKTYaNlbHOW COBCTBEHHOCTU LUMPOKO pacnpocTpaHeHa Ha MpakKTuKe,

TaK Kak B Co3gaHUn TOoro uam UHoro ob6beKTa yacTo yyacTByeT uesiagd KoMaHaa aBTOpOB, 06beKT co3paeTca ond HeCKOJIbKUX

Bnagenbues U T.A.

I'IpaBoanMeHeHme Moo No Nyt OTKa3a OT NPU3HaHWnA ,0-
nen B UCKIYMUTENTbHOM npase Ha 06bEKTbI UHTEeINeKTyab-
HOW CO6CTBeHHOCTM, XOTA N NPU3HaeT 3aKOHHOCTb Ccornatle-

IZ1ZKe) nopdanke ocylecTBieHNa UCKNIOYNTESTIbHOI O npasa.

B cBA3K ¢ 3TUM «conpaBoobiapaTensiMm» MOryT CTaHOBUTHCS
Cy6beKTbl NWLLb B OrPaHNYEHHbIX CryYasax (npexae Bcero co-
aBTOPCTBO M HAaCNeACTBO), a ANA APYrMX CUTyauui TpebyeTca

BHEJPEHWE LOMONHNTENbHbBIX KOHCTPYKLIMIA.

[oasneHue 3aKOHO,£],aTeJ'IbHOl;I MHULUMATUBblI CBA3aHO B TOM
Yncne mcTeM, YTO MHOXXeCTBEHHOCTb npaBoo6na)J,a‘rer|el?| He-

penko NpuBognT K Cnopam un KOH(T)J'IMKTaM Mexay HUMU.

[Mpobnema cBa3aHa C TeM, YTO MHTepecChl NpaBoobagaTenen
4acToO MOryT He coBMafaTb, 3TO MOXET HeraTMBHO BMATbL Ha
SKOHOMMYECKME MPOLLECChl B LIESIOM, B TOM UMCe Mellas Uc-
MONb30OBaHUIO COBPEMEHHbIX HayYHO-TEXHUYECKMUX paspa-
60TOK, UTO HabupaeT MOMyNSPHOCTb B CBETE TEXHUYECKOrO
nporpecca, obycnoBreHHOro NOBCEMECTHOW foKanunsaumen
N pycrdurKaLmen NpPousBoLACTBa, BBUAY CaHKLMOHHbIX orpa-

HUYEHUN.

MexaHun3Mbl BblAeNEeHUA U PaCnopsaXeHUda AOJTAMU B NCKITIO-
YNTEJIbHOM TpaBe Ha pe3ysibTaTbl VIHTeJ'IJ'IeKTyaJ'IbHOﬁ neqa-

TENbHOCTU YXKe [AaBHO CYLLECTBYIOT B pAAe IOPUCAUKLMUI, Of -

Hako B 3akoHopaTenbcTBe Poccuiickon Pepepaunm Bonpocsl
BbIAE/IeHNS [LONEN B UCKTIOYUTENIBHOM MpaBe A0 HacToALWEro

MOMEHTa B 3HaYUTENbHOM CTEMNEeHU oCcTaBanCb OTKPbITbIMW.

B 2023 rony B locoyMy BHeceH 3akoHonpoekT Ned79514-8 «O
BHECEHUWN U3MEHEHWIN B YacCTb YeTBepTyto [pakaaHCkoro Ko-
nekca Poccumckon Oepepaumm» (fanee - «3akOHOMPOEKT»),
npepnonaraloLlmMmn, Ha Haw B3rnsg, Hanbonee 3HaKoOBble HO-
BOBBEEHWSA B YETBEPTYIO YacTb [paxkgaHcKoro kogekca Poc-
cuiickon Pepepaunm co BpeMeH pedopMbl FpakfaHCKOro 3a-

koHopaTtenbcTBa Poccuiickon Penepaumnm 8 2013-2015 ropax.

3aKOHOMPOEKTOM MpeaiaraeTcs BHECTU U3MEHEHUS, Npeayc-
MaTpuBatoLLMe BO3MOXHOCTb BblAeSIeHNs [oNel B UCKIOUM-
TefIbHOM MpaBe Ha pe3ysfibTaTbl MHTENNEKTyanbHON aeaTenb-
HOCTW M CpefcTBa WHAMBMUAYyanM3aumm (KpoMe GUPMEHHbIX
HanMeHOBaHMWI), a Takxxe GoPMUPYIOLLME MEXaHN3M pacrops-

XKXeHNA TaKMMU ONTIAMU.

3aKOHOMPOEKT COAEPXUT MPEeBasMPYIOLLY  KOHLIEMNUMIO
«©MHCTBa W HeAEeNMMOCTU» UCKITIOUMTENBHOMO NMpasa, HO [0~
nyckaeT BO3MO)KHOCTb BblAeeHUs AoS1eM MPpU Hannymm corna-

LeHns o6 aToM Mexay npaBoo6nau,aTeonM.

3KCI'IeprI Ha cerogHa oueHunBaroT SaKOHOl'IpOGKT no-

Pa3HOMYy, OTMeYad, YTO ero NpuHAaTne, C O,EI,HOI;I CTOPOHbI, MO-
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BbICUT KOMMepLUMnanmn3auno pesysibtatoB VIHTeJ'IJ'IeKTyaJ'IbHOl;I
AedATesIbHOCTHN, HO C .U.perlZ, MOXeT NPUBECTU K MOABIIEHUIO

npobneM npu nx ob6opoTe.

3aKOHOMPOEKT 6blS1 BHECEH Ha paccMoTpeHume [ocynapcTBeH-
How [ymbl 8 Hos6pa 2023 ropa U3BecTHbIMU Npasosefamu [1.
B. KpaweHuHHukoBbiM 1 A. A. KnuiwacoM. Bo BHeceHHOM na-
KeTe LOKYMEHTOB YK€ UMEETCS MONTOXUTENIbHOE 3ak/toyeHue
MpasuTensctBa Poccuiickon Pepepalimm, COrnacHoO KOTOpPO-
My [MpaBuTtenbctBo Poccuiickon Pepepaumm nogaepxmsaeT
3aKOHOMPOEKT MPW YCIIOBUW €ro A0PabOoTKN KO BTOPOMY UTe-

HUIO.

Ha HacTosawmn MoMeHT 3akoHOMNPOEKT noafep>xaH Komurte-
ToM locypapcTBeHHoOM [lyMbl MO rocyfapCTBEHHOMY CTPOU-
TenbCTBY W 3aKoHoAaTeNbCcTBy, [1paBoBbIM yripaBneHnem An-
napaTta locynapcTtBeHHon [yMbl 1 npuHAT FocyaapcTBEHHOM
[ymont B nepBoM yteHumn 6 nekabpsa 2023 ropa.

B uenom, ocHoBHble MoNoXXeHWsa 3aKOHOMPOEKTa 3aK/TtoYatoT-

cA B Cneayowem:

- VckntounTenbHoe NpaBo Ha pe3ysibTaTbl UHTENIeKTyarlbHOM
LeATeNbHOCTU U CpelCcTBa MHAMBUAYANM3aLIMM MOXET MpU-
HafdsiexaTb «comnpaBoobriafaTensiM» COBMECTHO, MPW 3TOM
OTHOLLUEHUS TaKUX UL, OMpPefenstoTCs cornalleHneM Mexay
HUMMN.

. CornaweHusa «conpasoobnagaTenen» [OMKHbI bbiTb 3a-
KItOYEHbl B MMCbMEHHOM hopMe, B HUX LOMXKHbI 6bITb Onpe-
LlefieHbl yCITOBUSA O MOPALKe NMPUHATUA MpaBoobnagaTensamm
PELUEHNIN O PaCMOPSKEHUN UCKITIOUYUTENbHBIM MPaBOM Ha
pe3ysnbTaTbl MHTENNEKTYaNlbHOW AeATeNbHOCTU U CpeacTBa
MHOMBUAYaNM3aLMKM 1 O MOopsALKe Bbixoaa npaBoobnagartens
13 cocTaBa «cornpaBoobnagaTenemn».

- Pasmep ponen B ucktounTenbHOM npase, NpuHaaiexalem
COBMECTHO HECKOJIbKUM «CornpaBoobnafaTenam», MoXeT
ObITb OMNpefenieH 3akOHOM, COrnalleHneM «cornpasoobra-
fatenem», a Takxxe B cflyyae crnopa - cyfoM. Ecnm 3akoHoM
Wnu cornaweHneM npaBoobnagateniel He yCTaHOBIEH
WMHOW pa3Mep LoJSien, TO pa3Mep AONEN NpU3HaeTCs paBHbIM.

- PacnopsxkeHune vcknounTenbHbIM NPaBOM Ha pe3ynbTaTbl
WNHTENNEeKTyarbHOW AeATeNbHOCTU U CpeacTBa NHAMBUAYA-
JIM3aLMKM OCYLLLECTBIIAETCS C COrNacus Kaxxaoro «CconpaBo-
obnapgaTensa», eCyiv MHOe He NPefyCMOTPEHO CorfalleHnem
«conpaBoobnagatenen» UM 3akOHOM.

« Kaxnabln n3 «conpaBoobnagatenen» Brpase 0TKasaTbca OT
CBOEW oMU B UCKITIIOUYUTENTBHOM MpaBe Ha pe3ysibTaTbl UH-
TennekTyanbHOM AeATeNbHOCTU U CpeAcTBa UHAMBUAYaIN-
3alMKM B MOJb3y OCTaslbHbIX «CoMpaBoobnagaTenem», npu

3TOM [0S Takoro nua 6e3B03Me3HO nepexognTt KO BCeM

OCTalIbHbIM «COoMpaBoobnaaaTensaM» NPONoPLMOHabHO 1X
[LONSIM, €CNN 3aKOHOM U/ COrNalleHneM «cornpaBoobnana-
Tenen» He ByaeT yCTaHOBIIEH APYron MOPSALOK.

- [oxopapbl OT MCMNob30BaHUA PEe3ybTaTOB UHTENIeKTya b~
HOW [eaTeNbHOCTU U CPeACTB MHAMBUAYaNM3aLmnn, a Takxke
pacxofibl Ha Cofep)KaHWe Takux Pes3ynbTaToB Mo obLeMy
npaBuiy pacnpefenstoTcs Mexay «cornpaBoobnapatens-
MW» COrIacHO NX [OMSM.

+ Kaxnabil 13 «conpaBoobnafaTenei» BrpaBe CaMOCTOATE b=
HO MPUHMMaTb Mepbl MO 3aLLMTE CBOWX MPaB Ha pe3ynbTaThl
VHTENNEKTyaNlbHON AeATEeNbHOCTU U CPeacTBa UHAMBUOY-
anusaumu, Npu 3TOM Ha Hero HakafblBaeTcsi ob6s3aTesb-
CTBO YBe[OMJIEHNSI OCTaslbHbIX «ConpaBoobnafatene» o
CBOWX LEeNCTBUAX. YObITKM UMM KOMMEHcaLMs, MoyYeHHble
OT HapyluMTenen npaB Ha pe3ynbTaTbl UHTENNEKTyanbHOM
NeATeNbHOCTM M CPpeACcTBa MHAMBMAYaNN3aLMM Takke pac-
npeaensioTca Mexay «conpasoobnagaTensaMm» CornacHo
WX [LONSAM.

- lMpwn aTOM orpaHuuMBaeTcs NpaBo Ha obpalleHne B3biCKa-
HWS Ha UCKITIOUNTENbHOE NPaBOo NpaBoobnagaTens, ABAso-
Lerocs aBTOPOM pesynbTata UHTENeKTyaNlbHOW AeATeNb-
HOCTW WU €ro HaCNEAHMKOM.

- BbigeneHune ponent 1 pacrnopskeHne JoNsaMu B UCKIOUM-
TEeNbHOM MpaBe Ha perucTpupyemble pesyrnbTaTbl MHTEN-
NeKTyanbHOM AesTeNIbHOCTU MOAJIEXUT roCyfapCTBEHHOM

perncTpaLmn.

PasyMeeTcs, Kak Nllobas HoBasi 3akoHoAaTeIlbHas MHULMaTHBA,
[OKYMEHT, Ha Hall B3r/sia, UMeeT CBOW NMpenMyLlecTsa U He-
poctatku. [MpenMyLecTs Npu 3TOM, MO HalLleMy MHEHWMIO, KyAa

6onblue.

HanpuMep, HakoHeL-TO MOXHO byAeT npofaTb W 3aloXnTb
YyacTb MpaB, a He BECb O6BEKT MHTENEKTYallbHOW COBCTBEH-
HOCTW LLeSTMKOM, YTO YBETMYUT O6bEM MHCTPYMEHTOB B 06A3a-

TeJIbCTBEHHbIX OTHOLUEeHUAX.

B cryyae BCTynneHus Takoro 3akoHa B Cu1Jly, BMECTO CO34aHUa
KOPMOPaTUBHOW CTPYKTYpbl (COBMECTHOrO MPEAnpuaTUa) u
nepenayn en UCKIOUNTENbHOrO NMpaBa Ha O6beKTbl UHTEN-
fIeKTyanbHOM COBCTBEHHOCTM, YTO, MoxXKasnyW, 6biio camMom
pacnpoCTpaHeHHOM CXeMOoW COBMECTHOIO MCMOoSb30BaHMS
pe3ysIbTaToB MHTENNEKTYalbHOW AEATENbHOCTU Ha MPaKTUKe,
LNS Lenel CTPYKTYPUPOBaHWA COEMKM MapTHepPaM MOXHO By-

OeT NPOCTO 3aK/MIOYNTb CornalieHne «conpaBoo6nanaTenel7|».

Coo6r|a,u,aHme NMpaBOM Ha pe3yJibTaTbl VIHTeJ'U'IeKTyaJ'IbHOlZ neq-
TEJIbHOCTU MOXXET OKa3aTbCd rnpoLie 1 y/:l,o6Hee C TOYKU 3peHnd

yrnpaBneHnda akTMBOM U pacnpeesieHna 40X040B OT UCMNOJ1b30-
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TATbAHA ®EAUHA, BUKTOPUA BEAHOBA

B CJTYMAE BCTYINJIEHUA 3AKOHA B CUJ1Y, BMECTO CO34AHUA
KOPMOPATUBHOW CTPYKTYPbl (COBMECTHOIO NMPEAMPUATUSA)

U NEPEJAYU EN UCKJTIOUUTESIbHOIO NMPABA HA OBbEKTbI
UHTENINEKTYAJIbHOU COBCTBEHHOCTW, ANA LENEU
CTPYKTYPUPOBAHUA CAEJTIKU NMAPTHEPAM MOXXHO BYAET NMPOCTO
3AKJTIOUUTb COMNMALLEHUE «COMPABOOBJIALATEJIEN».

BaHWs TaKUX Pe3ysIbTaToB, Tak Kak HET HEOBXOAMMOCTHU TPYAO-
ycTpauBaTb COTPYAHWKOB B COBMECTHOE MPeAnpuaTue, CTpyK-
TYypUpoBaTb MeXaHW3Mbl yrpaBieHUsi CaMOM KOPMopaTUBHOM
CTPYKTYPOW, 3ak/touaTb KOPMopaTUBHbIN AOroBop, GOpMUpo-
BaTb W MNOALEPKMBaTb PabOTy OPraHOB yrpaB/ieHMs, Coraco-
BbIBaTb MEXaHW3M MPEeAOCTaBIEHNS OTUYETHOCTH, a TakKe 3TO

NoTeHUMaIbHO YNPOCTUT BbIXO N3 COBMECTHOIO MPOeKTa.

3aKOHOI'IpoeKT TakK>XXe OTKpbIiBaeT AOMOJIHUTESIbHble BO3MOXX-
HOCTU ONA CTPYKTYPUPOBaHUA JTUMLEH3NOHHbIX OTHOLUEHUN.
HoeoBBeneHus MOryT OKa3aTb CyuleCTBeHHOe BJIMdHUNE Ha
Ha4aJlbHble 3Tarlbl CTRPYKTYPUPOBaHUNA OTHOLUEHUM Mexay oC-
HOBaTENAMM TEXHONTOMMYECKMX KOMIMaHMM, Tak Kak CTaHeT BO3-
MOXXHbIM 3apaHee LOroBOPUTbCA O 404X B CO34aBaeMOM NPO-

LAYKTe 0O CTaAuun, Korga KOMnaHUMm U npoayKTa eLle HeT.
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3AKOHOMNMPOEKT B LIEJIOM
BOCNMPUHUMAETCHA B
IOPUONYECKUX U OEJTOBDIX
KPYTAX KAKAOBOJIbHO
KAPOUHAJIbHOE U AKTYAJIbHOE
HOBOBBEAEHMUE.

C TOUKM 3peHUa CAENOK CIIUAHUS U MOTOLLLEHMUS, TAKXKe OTKPbI-
BaloTCA aJlbTepHaTMBHbIE BapUaHTbl, Tak Kak CTaHeT BO3MOX-
HbIM MpUobBpPeTaTb HE A0S0 B KOMMAHUK, @ HEMOCPEACTBEHHO
[OJ110 B UCKITIOYUTENIBHOM MNpaBe Ha 06beKTbl MHTENeKTyas b=
HOM COBCTBEHHOCTU U, KaK CriefCcTBMeE, CTPYKTypa MHOTUX ce-

JIOK MOXeT 6bITb CYLLLECTBEHHO YNpoLLleHa.

HakoHew, BbigeneHue ponen mosbiwaeT «06OPOTOCMNOCO6-
HOCTb» OGbEKTOB UHTENIEKTYyaslbHOW CO6CTBEHHOCTU B LLESTOM
W yBeNuuYMBaeT MHBECTMLMM B 3TON cdepe, YTO OCOBEHHO

Ba>KHO [4J151 BbICOKOTEXHOTOMMYHbBIX KOMMaHWIM U npoun3BoACTB.

TeM He MeHee, HeCMOTpPA Ha AO0CTaTO4YHO BeCOMble AOCTOUH-
CTBa, UHULUMaTUBa UMeeT pa[ HeJOCTaTKOB, KOTOpPbIe Tpe6y|0T

OTAENbHOM MPOopPaboTkU. B yacTHOCTM, HEOBXOAMMO LOMOS-

HUTENIbHO NPopPaboTaTb BOMPOCHI OrpaHNUYeHUs «APOBIEeHNa»
WCKITIOYUTENBHOTO MpaBa, a Takke obecrneyeHua AnA NuL,
obnagatolmx 3HaUnTeNbHO BosblUel LoNen B HeM, BO3MOX-
HOCTU I'IpOTI/IBOD,epICTBOBaTb cornacoBaHHbIM E,GVICTBIAQM MWn-
HOPWUTapPHbIX «ComMpaBoobragaTenen», NOCKoNbKy 6onblioe
KONMYeCTBO MpaBoobnagaTenien Aofien B UCKIOYUTENTbHOM
npaBe MOXeT MPUBECTU K CIIOXHOCTAM MPU PacropsXKeHnn

3TUM MNPaBOM.

Mpy 3TOM HECMOTPSA Ha TO, YTO MPOEKT CO34aeT HOBble BO3-
MOXHOCTW Ans npasoobragatenieit No KoMMepumanmsaumm
NUCKMOYUTENIBHOIO MpaBa, OH «reHepUT» U HeKoTopble Mpo-
6neMbl N4 rpaxkaaHckoro ob6opoTa, HarnpuMep, Koraa o6bekT
NHTENEKTyaslbHON COBCTBEHHOCTU HEe MOANEXMUT permcTpa-
UMK, KOHTPareHT He BCerga MoXeT AOCTOBEPHO YCTaHOBUTb
,El,eI;ICTBVITeJ'IbHyIO nPUHaaNe)XXHOoCTb UCKNIOYUTESTIbHOIO NMpaBa,
W NpeacTaBnageTca 4OCTaTOYHO NpobnemMaTUyHbIM OTCNEANTb

HaM4me TeX UMY UHbIX 4ONEN.

B TekcTe mpoekTa OTCyTCTBYeT MPUHLUMMNUANIbHOE yKasaHue
Ha BO3MOXXHOCTb BO3HUKHOBEHUWS [0NIeN B UCKITIOUYUTENTbHOM
npaBe y eAMHCTBEHHOro npaBoobnaaatens. To eCTb HeT nps-
MOrO YKa3aHWs Ha BO3MOXXHOCTb PacnopsaanTbCa YacTbio AON
M TakuM 06pa3oM cosfaTb «ComnpaBoobnajaHmne» (3a UCKITo-
YeHMeM MaTeHTOOXPaHAEeMbIX OOBEKTOB, /19 KOTOPbIX Takas
BO3MOXHOCTb MPAMO MpeAycMoTpeHa NpoekToM). Bmecte ¢
TeM Takas BO3MOXHOCTb ABMSeTCA OCOBEHHO aKTyaslbHOW Aid
aBTOPOB, 3aMHTEPECOBaHHbIX B MHBECTOPAaX Ha «CTapTe» Npo-
€KTa, B YCNOBUAX, KOTAa elle Heyero npennioxkuTb B3aMeH,

KpOMe UCKNIOYUTENTbHOI O npasa.

3aKOHOI'IpO€KT TaKXe He Ha3blBaeT KputepueB, Ha OCHOBa-
HUN KOTOPbIX Cy4 MOXET onpenenntb pa3mMep 4O B UCKITHO-
YUTEJIbHOM MpaBe, MeXAy TeéM 3KCNnepTnsa npounsseneHna Ha
npegMmeT onpeneneHna obbeMa TBOPYECKOro BKJlaa Kaxxgoro

M3 aBTOPOB NpeacTaBideTcd KpaMHe CNOXHOW 3a,u,aqe151.

OE,HaKO CTOUT OTMETUTb, YTO 3aKOHOMPOEKT B LieJIOM BOCrNpu-
HUMaeTCqd B ropuanyecKnx n OenioBbliX Kpyrax Kak 4OBOJIbHO

KapAuWHanbHOe U aKTyallbHOe HOBOBBe eHNe.

PasyMeeTcq, mo utory npoekT npetepnuT 6oMblloe KON-
4YecTBO TpaHchoOpPMaL MM, N BMNOSTHE BEPOATHO, YTO MONOXKEe-
Hus MpaxkgaHckoro koaekca Poccuinckon epepaumm 6ynyT
elle ANNTEeNIbHOE BPEMS KOPPEKTUPOBaTbCA NMOA AaBleHU-
€M MpaBOMNPUMEHUTENBHOM MPaKTUKK. TeM He MeHee, 3TO
OOnNbLIOWN War Ha MyTU K yCTaHOBMIEHMIO YETKUX MPaBMI1 «CO-
npaBoobagaHns» UCKIOYUTENbHbBIM MpaBoM B Poccuinckom

depepaunn.
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PERMISSION OF THE RIGHTS
HOLDER AS A MEANS OF
EXHAUSTING EXCLUSIVE
TRADEMARKRIGHTS

INTRODUCTORY REMARKS

As a generalrule, Russian civil legislation stipulates that for the
holder of a trademark the conclusion of a licensing agreement
represents the main opportunity to give third parties the right
to use the trademark!

However, in practice this option was not entirely popular with
foreign rights holders in the pre-crisis period, to say nothing of

the present day. There are several reasons for this.

Firstly, the provision of rights under a licensing agreement
must be registered with the Federal Service for Intellectual
Property (Rospatent). If in future any changes are made to
certain conditions of the agreement, such as the term of the
license or the details of the trademark, then the corresponding
amendments must be reflected in the Rospatent registry.

Secondly, Rospatent is given a fairly long time to carry out this
registration - 68 business days. Accordingly, the conclusion of

Article 1235 of the Civil Code of the Russian Federation (the “Civil Code”).

a licensing agreement as an instrument to provide trademark
usage rights is not flexible.

Thirdly, payments under licensing agreements must be taken
into account in the customs value of goods being imported.?

Given these complexities, under certain conditions the foreign
rights holder is given the simpler option to give importers of
its goods into the Eurasian Economic Union (the “EAEU")

permission to import.

What are the pros and cons of this permission for the foreign
rights holder?

USE OF ATRADEMARK WITHOUT A LICENSING
AGREEMENT

The licensing agreement is the main instrument used to
provide a third party with the right to use a trademark, but it is
not the only one.

2Sub-Clause 7 of Clause 10of Article 40 of the Customs Code of the Eurasian Economic Union; Clause 17 of Judgment No. 49 of the Plenary Session of the
Supreme Court of Russia dated 26 November 2019 “On Certain Issues Arising in Court Practice in Connection with the Entry into Force of the Customs

Code of the Eurasian Economic Union”.

AEBRUS.RU

41



REGISTERED

TRADEMARK

The rights holder may exercise its exclusive rights to the
trademark “by any means not contrary to the law or the
substance ofsuchright”3Thelist of such means of exercising
an exclusive right given in the Civil Code is thus numerus
apertus, i.e. is an open-ended list, while the agreement on
cession of an exclusive right and the licensing agreement,
which are mentioned in Clause 1 of Article 1233 of the Civil
Code, are merely specific examples and not an exhaustive

list.4

Consequently, the written consent of the rights holder to the
use of atrademark is a lawful means of exercising the exclusive
right to a trademark.®

MEANS OF USING A TRADEMARK

Civil law also stipulates specific means of using a trademark,
the list of which is again nhumerus apertus, an open-ended

3Cf.: Clause 10of Article 1233 of the Civil Code.

IF THE EXCLUSIVE RIGHT IS
EXHAUSTED, IT WOULD NOT
BE A VIOLATION FORTHE
IMPORTER TO OFFER THE
GOODS FOR SALE ON THE
INTERNET USING THE RIGHTS
HOLDER'’S TRADEMARK;

AT THE SAME TIME, USE OF
THE TRADEMARK SHOULD

BE PROPORTIONATE - AN
INDICATION MUST BE GIVEN
THAT ASPECIFIC SET OF GOODS
IS BEING OFFERED FOR SALE.

list.* Means of use include both the direct placement of a
trademark on goods at the time of manufacture, as well as
the import of goods marked with a trademark, storing and
transporting them for the purposes of sale, offering them for

sale,andsoon’

For the purposes of the relations under consideration, the key
means of using a trademark is importing goods marked with a
trademark into the EAEU.8

Practice shows that in the majority of cases where foreign
rights holders give Russian partners permission to use
trademarks, this specifically concerns import as a means of

using the trademark.

According to the presumption enshrined in the second
paragraph of Clause 1, Article 1220 of the Civil Code, the fact
that the rights holder does not prohibit use of the trademark

4Ruling No. 305-ES21-23755 of the Judicial Panel on Economic Disputes of the Supreme Court of Russia dated 5 April 2022 in case No. A41-13514/2020.

5lbid.
¢Clauses 1and 2 of Article 1484 of the Civil Code.

’Clauses 1and 2 of Article 1484 of the Civil Code; Clause 156 of Judgment No. 10 of the Plenary Session of the Supreme Court of Russia dated 23 April 2019

“On the Application of Part Four of the Civil Code of the Russian Federation”.

8Clause 156 of Judgment No. 10 of the Plenary Session of the Supreme Court of Russia dated 23 April 2019 “On the Application of Part Four of the Civil Code

of the Russian Federation”.
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does not constitute agreement to (permission for) such use.
Proceeding from this presumption, one could assume that if
arights holder gives permission for the importation into the
EAEU of goods marked with a trademark, the importer does
not thereby gain the right to use the trademark in other
ways, such as in advertising. However, this is not entirely the

case.

EXHAUSTION OF EXCLUSIVE RIGHTS TO ATRADEMARK

On the territory of the EAEU (and thus within Russia) the
regional principle of the exhaustion of an exclusive right to
a trademark operates. This principle signifies that in a case
where a good marked with a trademark is put into commercial
circulation in the EAEU with the consent (permission) of the
rights holder or by the rights holder itself, then its right to the
trademark with respect to the specific example of the goods is
exhausted over the entire territory of the EAEU.?

Consequently, if a rights holder provides an importer with
permission to import goods marked with a trademark, then
the exclusive right of the rights holder to the trademark will be
exhausted throughout the EAEU.™®

The main consequence for therights holder of the exclusive
right is that it can no longer file claims to protect its
exclusive trademark rights in respect of the specific goods.
In other words, the use of the trademark by the importer
and other entities in the distribution chain for the goods
within certain limitations is not considered to be a violation
of the rights holder’s exclusive right. As a general rule, the
rights holder is unable to determine the subsequent fate of
such goods.

BOUNDS OF THE EXHAUSTION OF EXCLUSIVE
TRADEMARKRIGHTS

The fact that the exclusive trademark right is exhausted
in respect of specific goods does not give the importer or
other entities in the distribution chain the right to use the
corresponding trademark without restriction.

ILYA TITOV

The exhaustion of the exclusive right in respect of the specific
goods allows a purchaser to use the rights holder’s trademark
in alimited manner for the purposes of the subsequent resale
of the corresponding goods. Consequently, if the exclusive
right is exhausted, it would not be a violation for the importer
to offer the goods for sale on the Internet using the rights
holder’s trademark; at the same time, use of the trademark
should be proportionate - an indication must be given that a
specific set of goods is being offered for sale, for example by
providing information on the quantity of trademarked goods

available.

It should also be kept in mind that the burden of proof that
the rights holder’s exclusive trademark right to a specific good
has been exhausted lies with the person citing the principle of
exhaustion of rights, i.e. often the importer or seller in Russia."

It appears that the exclusive right is not definitively exhausted.
In the event of a worsening or change in the condition of
the trademarked good, “deterioration of the functional and
consumer qualities”™ of the goods, the exclusive trademark
right that was exhausted for the goods may be restored. In this
case, the rights holder is recognized as having the right to make
claims stipulated by Articles 1252 and 1515 of the Civil Code.”

CONCLUSIONS

Thus, the permission oftherightsholderactsasanindependent
means of exercising the exclusive right to a trademark. Given
the complexity and extended time required for the process of
providing trademark usage rights underalicensing agreement,
for certain situations the issue of permission may be used as a
more flexible mechanism that provides the importer with the

opportunity to import a specific good.

However, since inissuing permission the rights holder exhausts
its exclusive rights in respect of the specific items of goods
marked with its trademark, a certain level of competence is
required when preparing thisdocument, including as concerns
ensuring that the description of the products for which the
permission is granted is as detailed as possible.

?Clause 16 of the Protocol on the Preservation and Protection of Intellectual Property Rights. Annex No. 26 to the Treaty of the Eurasian Economic Union.
0Cf.: Judgment No. CO1-305/2016 of the Intellectual Property Rights Court dated 31 May 2016 in case No. A59-2809/2015.

" Judgment No. CO1-1477/2020 of the Intellectual Property Rights Court dated 1 March 2022 in case No. A41-11935/2020.

2 Judgment No. C01-2618/2022 of the Intellectual Property Rights Court dated 28 March 2023 in case No. A41-31772/2022.

3 Per analogiam with German legislation: Paragraph 2 of Section 24 of the German trademark law (Gesetz Uber den Schutz von Marken und sonstigen Ken-

nzeichen), https://dejure.org/gesetze/MarkenG/24.html.
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LL.M. (FU Berlin), Ph.D. candidate (RUDN),
OpwucT, ADVANT Beiten

MPABOOBJIAAATENIA KAK
CrnocCob NCHEPINAHUA
UCKITIOYUTEJIbHOTI O MNMPABA
HA TOBAPHbIA 3HAK

BBOAHbIE 3SAMEYAHUA

Mo obLueMy NpaBuy POCCUINCKOE MPpaXaaHCKoe 3aKoHoaTe b~
CTBO NpeaycMaTpuBaeT 418 NpaBoobrafaTenid TOBapHOro 3Haka
OCHOBHYO BO3MOXXHOCTb MPEA0CTaBUTb MPaBO Ha ero UCMOSb30-

BaHWe TpeTbeMy JINLLY — 3aKTIOYNTb JIMUEH3VMOHHbIN £I,OI'OBO[Z).1

OpnHako Ha NpakTuKe AaHHas onuums He BCceraa B MoSIHOW Mepe
nosib3oBasiacb MOMyAPHOCTbIO Y MHOCTPaHHbIX NpaBoobna-
fatenen B LOKPU3INCHOE BPEMS, HE FTOBOPS YXKe O CeroaHsiLL-

HeM [He. rlpVNVIH 3TOMY HEeCKOJIbKO.

Bo-nepBbix, NpepocTaBneHWe npaBa WCMOSb30BaHWUA To-
BapHOro 3Haka Mo JIMLEH3MOHHOMY LLOrOBOPY MOANIEXUT pe-
ructpaumm B PepepanbHoit cnyxbe Mo UHTENNeKTyanlbHOM
cobcTBeHHOCTU. Ecnn B 6yaylieM B oroBop 6yayT BHECEHbI
M3MEeHEeHWs onpeaesieHHbIX YCITOBUIA, HarnpuMep, O CPoKe n-
LLEeH3UN UM O TOBapPHbIX 3HaKaX, TO COOTBETCTBYIOLLME N3Me-

HeHuda HeobxoauMo byfeT oTpa3uTb U B peecTpe PocnaTteHTa.

Bo-BTOpbIX, CPOK TakoM perncrpaumm 4OCTaTOYHO BENNK —

68 pabouunx gHen. CnepgoBaTesibHO, 3aK/tOYeHNE NINLLEH3N-

'Cr.1235 MpaxkaaHckoro kofekca Poccuiickon Pepepaunm (nanee - «FK PO»).

OHHOIo AOoroBopa He dBideTCd TMOKUM MHCTPYMEHTOM Mo

npenocTtaB/IeHUIo NpaBa NCMNOJTb30OBaHUA TOBAaPHbIX 3HaKOB.

B—TpeTbMX, nnaTexum no JIMUEeH3NOHHbIM OroBOpaM LOJ1K-
Hbl Y4YUTbIBATbCH B TaMOXXEHHOW CTOMMOCTW BBO3WMbIX TOBa-

poB..?

C y4YeTOM AaHHbIX CITOXXHOCTEN, MPU U3BECTHbIX OH6CTOATENb-
CTBax, WMHOCTpPaHHOMYy npaBoobnafatento npeAcTasnseTcs
6onee npocTon ornuMeln BblAaTb UMMoOPTEpPy ero ToBapa Ha
Tepputoputo EBpasminckoro aKoHOMMYeCKoro cotosa (fanee -

«EAC») paspelueHure Ha BBO3.

Kakue >xxe niochl  MUHYCbI 419 UHOCTPaHHOro npasoobnana-

Tena HeceT BbiAaya Takoro paspeLueHmna?

UCnoJib3OBAHUE TOBAPHOIO 3HAKA BE3
JIMUEH3UWOHHOIO OrOBOPA

JINUEH3MOHHbIN LOrOBOP — 3TO OCHOBHOWM MHCTPYMEHT npe-
LOCTaBMIEHMNA MpaBa UCMOMb30BaHWA TOBaPHOro 3HaKa npa-

Boobnagatenem TpeTbeMy SIMLY, OAHAKO HE eANHCTBEHHbIN.

2MopnyHkT 7 n. 1 cT. 40 TamoxeHHoro kopekca EBpasmitckoro skoHoMmuueckoro cotosa; n. 17 MNoctaHoeneHus MNnernyma BepxosHoro Cyna P® ot 26.11.2019
Ne49 «O HeKoTOpPbIX BOMPOCaXx, BO3HUKAIOLLMX B CyAeB6HOM MpaKTUKe, B CBA3W CO BCTYMNSIEHUEM B CUITy TaMOXXEHHOTO KoAeKca EBpasmiickoro sKoHOMMYeCckoro

Coto3an.
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JIMLUEH3MOHHbIN AOTOBOP - 3TO OCHOBHOM UHCTPYMEHT
NMPEAOCTABJIEHUA NMPABA UCIMNMOJ1Ib3OBAHUA TOBAPHOI'O
3HAKA NMPABOOBJIAAATEJIEM TPETbEMY JIULLY, OAHAKO HE
EAUWHCTBEHHbIN. MPABOOBJIAJATEJIb MOXET PACMOPAANTLCA
CBOWM UCKJTIOUYUTEJIbHbIM MPABOM HA TOBAPHbIU 3HAK
«J1IOBbIM HE MPOTUBOPEYALLMM 3AKOHY U CYLLECTBY TAKOI'O
NCKNIOYUTEJIbHOI'O NMPABA CMMTOCOBOM».

[MpaBooGnagatesb MOXeT PacrnopaaMTbCA CBOWMM MCKITHOYM-
TeSIbHbIM MPAaBOM Ha TOBaPHbIM 3HAK «IO6bIM HE NPOMUBO-
peyauwuM 3aKOHY U CyujecmBy MakKoeo UCK/TIOYUMETbHO2O
npaBa cnocob6om».® TeM caMbiM MepeveHb TakmMx cnocoboB pac-
MOPSXKEHUSA NCKITIOYUTENBHBIM MPaBoM, NpuseaeHHbi B TK PO,
npencTaBnsaeT cobon numerus apertus, To ecTb aBAseTcs oT-

KpbITbIM, a ykasaHHble BM.1¢T. 1233 TK PO gorosop 06 oTuyxae-

3Cp.M1cT1233TKPO.

HUU UCKNIOYNTENBHOIO MNMpaBa 1 J'Il/ILl,eH3l/IOHHbIl;1 AOroBop ABnda-

HOTCA JIULLUb KOHKPETHbIMU He nCYepnblBatoLWMNMN anMepaMM.“

CnepoBaTesfibHO, MUCbMEHHOe cornacue npaBoobnagatens
Ha MCMonb3oBaHWe TOBAPHOrO 3HaKa ABMSETCA NPaBOMEPHbIM
CNOCOBOM pPacnops>KeHUs UCKTIOUYUTENbHBIM MPaBOM Ha To-

BapHbIM 3HaK.®

4 Onpepnenerne Cyae6Ho Konnernm no akoHoMmnyeckmm cnopam BepxosHoro Cyna Poccuiickont ®epepaumm ot 05.04.2022 Ne305-3C21-23755 no geny

NeA41-13514/2020.
5TaM xe.
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CNOCOBbI UCMOJIb3OBAHUA TOBAPHOIO 3HAKA

MpaxpaHCcKkoe 3aKOHOAATENbCTBO MpeaycMaTpuBaeT orpe-
LeneHHble Crnocobbl UCMOMb30BaHWA TOBAPHOTO 3HaKa, nepe-
YeHb KOTOPbIX TakXe npeacTasnget cobon numerus apertus,
TO eCTb OTKPbIThIN MepeueHb.’ K crnocobam Mcrnonb3oBaHus
OTHOCAT Kak HEMOCPEACTBEHHO pa3MeLleHne TOBapHOro 3Ha-
Ka Ha ToBapax npu Ux U3roTOBIEHUM, TaK U UMMOPT MapPKUPO-
BaHHOrO TOBapPHbIM 3HaKOM TOBapa, ero XpaHeHue 1 nepesos-

Ky AN Lenen Npofaxku, npeasioxeHue K npogaxe v npoy.’

KntoueBbiM A1 paccMaTpmBaeMbIX OTHOLLEHUM SIBNISETCS Takom
Cnocob MCMonb3oBaHWsA TOBAPHOIO 3HaKa Kak BBO3 MapKMpo-

BaHHOMO TOBapHbIM 3HaKOM ToBapa Ha TeppuTopuio EASCE

Kak nokasbiBaeT npakTuka, 60sbluad 4acTb pa3peLleHnin MHo-
CTpaHHbIX NpaBoobnagaTenei Ha UCMoJIb30BaHME TOBaPHbIX
3HaKOB POCCUMCKMMU MapTHepaMu KacaeTcs MMeHHO BBO3a

Kak cnocoba UCrosib30BaHus.

CornacHo npe3yMmnuuu, 3akpenneHHom B absaue 2 n.1cT. 1229
'K PO, oTcyTcTBME 3anpeTa NpaBoobagaTens Ha UCMNosb30o-
BaHWe TOBapHOro 3Haka He cuMTaeTcs cornacueM (paspelle-
HWeM) Ha Takoe ucnosib3oBaHue. Vicxoas 3 gaHHoM npesyMmm-

LN, MOXXHO 6bI510 Bbl npennonioXunTb, YTO B Cllydae Bblaaun

cM1n2ct.1484TKPO.

npaBoobnagateneM paspeLieHns Ha BBO3 MapKMPOBaHHOMO

ToBapHbIM 3HakoM ToBapa B EASC, y uMnopTepa He BO3HMKaeT
npaBa MCMOMb30BaHUA TOBAPHOrO 3Haka MHbIMK crocobamu,

Harnpumep, B pekname. OLHAKO 3TO HE COBCEM TaKk.

MCUYEPMNAHUE UCKNIOUYUTENIBHOIO NMPABA
HA TOBAPHbIU 3HAK

Ha tepputopun EASC, a3HaunT n Ha Tepputopum Poccun, nen-
CTBYET pervoHasnbHbI MPUHLMIM UCYepraHna UCKITIOYUTENbHO-
ro npasa Ha TOBapHbIV 3HaK. [laHHbIM MPUHLMMN O3HaYaeT, YTo B
cny4vae, ecrii MapKMpOBaHHbIN TOBapPHbIM 3HaKOM TOBap BBEAEH
B rpa)xaaHckui o6opoT Ha Tepputopun EASC ¢ cornacus (pas-
pelueHuda) npaBoobnagaTens UM UM caMmnMm, TO ero npasBo Ha
TOBaPHbIN 3HaK B OTHOLLEHWW KOHKPETHOI O 3K3eMrisipa ToBapa

ncuepnbiBaeTcs Ha Bcen TeppuTopum EASC?

CnepoBatenbHo, ecnu npaBoobnagaTtesib BblAaeT UMMopTe-
py paspelleHne Ha BBO3 MapKMPOBaHHOIO TOBapHbIM 3HaKOM
TOBapa, TO UCKIIOYUTENBHOE MpPaBo NMpaBoobrafaTens Ha To-
BapHbIV 3HaK, KOTOPbIM MapKMpoBaH ToBap, byaeT ncyeprnaHo

Ha Bcel TeppuTopumn EADC.©

VcuepnaHue npaBa BreyeT Ana npasoobnagatens HeBO3MOX-

HOCTb npeabdaBneHund Tpe6OBaHVIVI O 3aumnTe UCKNKOYUTENTbHbIX

"M.An2cT.1484TKP®; M.156 MNMocTaHosneHus [MneHyma BepxosHoro Cyaa PO o1 23.04.2019 Nel1O «O npuMeHeHMM YacTu YeTBepTOM [PpaXaaHCKOro kogekca

Poccuiickon Pepepaunm».

811.156 MocTaHosneHus MNneHyma BepxosHoro Cyana P® ot 23.04.2019 Ne10 «O npumeHeHnmn YacTv yeTBepTon [paxaaHckoro kopekca Poccuiickon Pepepaumm».
?T1.16 MpoTokona 06 oxpaHe U 3aLLmTe NpaB Ha 06bEKTbI HTENNEKTyanbHo cob6cTBeHHOCTU. Mpunoxerne Ne26 k loroBopy o EBpa3niickoM 3kOHOMUYECKOM COto3e.
0 Cp.: MocTtaHosnexne Cyaa no nHTennekTyanbHbiM npasam ot 31.05.2016 NeC0O1-305/2016 no pgeny NeA59-2809/2015.
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TO OBCTOSATENIbCTBO, YTO UCKJTIOYUTENIbHOE NMPABO HA
TOBAPHbIU 3HAK B OTHOLUEHUM KOHKPETHOIO TOBAPA
WCYEPIMNAHO, HE AAET NMPABA UMIMOPTEPY WUJIN UHBIM JIMLLAM
B LLEMOYKE NEPEMNPOAAXXU TOBAPA HEOFPAHUYEHHO
UCMOJNIb3OBATb COOTBETCTBYIOLWU TOBAPHbIN 3HAK.

rpaB Ha TOBapPHbI 3HaK B OTHOLLEHUM KOHKPETHOro ToBapa. py-
TMMW CIIOBaMK, UCMOMb30BaHWE B M3BECTHBIX Mpeaesiax MMMop-
TEPOM U MHBIMU NTULLAMM B LLeMOYKe Nepenpomau ToBapa ToBap-
HOrO 3HaKa He ByeT CYMTaTbCA HapyLLEHUEM UCKITIOYUTENBHOTO
npasa npasoobnagatens. [paBoobnagaTesns, No obLeMy npa-

BUIY, HE CMOXET boslee onpenenaTb cyabby Takoro ToBapa.

FPAHULLbI UCHEPMAHUA UCKNTIOYUTEJNIBHOIO
MPABA HA TOBAPHbIM 3HAK

To 06CTOATENBbCTBO, YTO UCKIIIOYUTENIbHOE MPaBo Ha ToBap-
HbIM 3HaK B OTHOLUEHWU KOHKPETHOro ToBapa ncyepraHo, He
[aeT npaBa MMMNopTePY U MHBIM NTULLAM B LLlenoyke nepenpo-
[aXku ToBapa HeorpaHMYeHHO UCMOJIb30BaTb COOTBETCTBYIO-
LM TOBapPHbIM 3HaK.

McyepnaHue NCKOUNTENBHOMO MpaBa B OTHOLLEHUM KOHKPET-
HOro ToBapa NMoO3BONSET MOKYNaTeto OrpaHNYEHHO MCMOSb30-
BaTb TOBapPHbIM 3HaK NpaBoobnagaTenda Ass Lenen fanbHemnLen
nepenpopaxu cooTBeTCTByloLero ToBapa. CrneposaTesnibHo,
B Clly4Yae UcuyepraHmsa UCKITIIOYUTENbHOrO Npasa, He byaeT Ha-
pyLleHeM NpefnoXeHne K npodaxe ToBapa UMMOPTEPOM B
cetn «MHTepHeT» ¢ UCMoNb3oBaHWEM TOBapHOMO 3HaKa MpaBo-
obnapatens ToBapa. OfHaKo Npu 3TOM Takoe UCMoNb3oBaHWe
TOBapPHOro 3Haka LOSMKHO BbITb COpasMepHbIM - MoTpebyeTcs
yKasaHue, 4To npepiaraeTcs K npofake MMeHHO KOHKpeTHas
napTusa ToBapa, HarnpuMep, MOCPEACTBOM NPUBEAEHUA CBeae-

HWI O KONTMYECTBE MMEOLLLErocs MapKNPOBaHHOIO TOBapa.

Takxe crnepyeT OTMETUTb, UTO BGpeMs foKasblBaHWUSA Toro dakTa,

YTO B OTHOLLIEHUNN KOHKPETHOro ToBapa UCK4YnTesIbHOE npa-

BO NpaBoobafaTens Ha TOBapHbIV 3HaK MCYepraHo, NIEXUT Ha
NMLe, KOTOPOE CChINIAETCH Ha MPUHLIMM UcYepraHuna npasa, To

eCTb 3a4acTyto Ha UMMopTepe unu npogaste B Poccun.™

lMpencTaBaseTcs, YTo UCKIIYNUTENBHOE MPaBo He UcYepnbiBaeT-
€A OKOHYaTenbHO. B criyuae yxyaLeHus unm naMeHeHus cocTo-
AHUA MapPKUPOBAHHOTO TOBApPHbIM 3HAaKOM TOBapa, «yXyOWeHUs
GYHKUUOHQ/IbHBIX U NOMPebumesibCKUX XapaKmMepUCMUK»”? To-
Bapa, VCKMOUNTENbHOE MPaBO Ha TOBAPHbIN 3HAK, B OTHOLIEHWM
KOTOPOrO OHO UCUYEPMaHo, MOXET 6bITh BOCCTaHOBMEHO. B TakoM
cnyvae, 3a npasoobiafaTeneM NpUsHaeTCs NMpaso MPeabsBIeHNS

TpeboBaHWI, MpeayCcMoTPeHHbIX CT.CT. 1252 1 1515 TK PO,

BbIBOADbI

TaknM 06pas3oM, paspelleHne NpaBoobragaTens BbICTynaeT ca-
MOCTOATESbHBIM CMOCOBOM PACTMOPTKEHNUA UCKITIOUUTENBHBIM
NMpaBoM Ha ToBapHbI 3HaK. C y4eTOM CIOXHOCTU 1 ASIUTENbHO-
CTW NpoLecca NpeaoCcTaBeHnd Npasa UCMob30BaHNUA UCKITO-
YUTENIbHOrO NpaBa Ha TOBAPHbIM 3HaK MO JINLLEH3UOHHOMY [OrO-
BOPY, 719 OMNpefeNieHHbIX CUTYaLIMM Bbiaada pa3peLleHns MoxXeT
NMPUMEHATLCA Kak 6osiee rMbKuii MexaHusM, obecreumBaroLLmi

BO3MOXXHOCTb BBO3a MMIMOPTEPOM ornpeeryieHHOro ToBapa.

OpnHaKo NOCKOJIbKY MOCPEACTBOM Bblauu paspeLleHns npaBo-
obnapatenlb UcYeprnbiBaeT CBOW WCKIOYMUTESNbHbIE MpaBa B
OTHOLUEHUM KOHKPETHOro 3K3eMmnjdpa MapKUPOBaHHOMO ero
TOBapPHbIM 3HAKOM TOBapa, K COCTaBIEHUIO AAHHOIO LOKYMEHTa
HeOoBXOAMMO MOAXOAMTL C U3BECTHOM KOMMETEHTHOCTbIO, B TOM
ymcrne aTo KacaeTcs MakCUMarbHO AeTaslbHOro ornmncaHus npo-

LYKLIMW, B OTHOLLEHWIN KOTOPOM TaKoe paspeLleHie BbifaeTcs.

"MocTaHoeneHwe Cyaa no HTennekTyanbHbIM npasam oT 01.03.2022 NeC01-1477/2020 no peny NeA41-11935/2020.
2 NocTtaHoeneHve Cyna no nHTennekTyanbHbiM npasam ot 28.03.2023 NeC01-2618/2022 no peny NeA41-31772/2022.
3 Per analogiam c repMaHCKUM 3akoHoaaTenbcTsoM: Ab3al 2 Maparpada 24 3akoHa O 3aLiMTe TOBapPHbIX 3HAKOB M1 MPoUmnx o6o3HaveHni, https://dejure.org/

gesetze/MarkenG/24.html.
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WELDOME SPEECH

ks L L P

The AEB CEO Tadzio Schilling delivered a welcome speech and
spoke about the AEB HR Committee achievementsin 2023.

Irina Aksenova, AEB HR Committee Chairperson, talked

about what was going on in the labor market.

The invited guest Natalia Bochkova, CEO of Wellgo, spoke
about the transformation of approaches and challenges in
the field of staff development and retention.

ANNUAL GENERAL MEETING
OF THE AEB NORTH-WESTERN
REGIONAL COMMITTEE

On April 3,2024 the AEB North-Western Regional
Committee organized its Annual General Meeting
in St. Petersburg.

Tadzio Schilling, AEB CEO, Dmitry Panov, Deputy of the Leg-
islative Assembly of St. Petersburg, and Ekaterina Lebedeva,
Vice President of the St. Petersburg Chamber of Commerce
and Industry, shared their vision for 2024.

Elena Kiyanova, Chairperson of the AEB North-Western Re-
gional Committee, presented a report on the Committee ac-
tivities in 2023. Olga Silnitskaya, AEB Deputy CEO, GR Direc-
tor, outlined the voting rules for the Steering Group members.

AEB ANNUAL HUMAN RESOURCES
CONFERENCE

On March 14,2024 the AEB annual HR conference
“The future of human resources: beyond the breaking
point” was organized.

As part of the conference three parallel sessions were held
by the Compensation and Benefits Subcommittee, the
Assessment, Training and Development Subcommittee, and
the Recruitment and Relocation Subcommittee.

The event concluded with a session organized by the Labor
Law Subcommittee.

According to the results, the composition of the AEB North-
Western Regional Committee Steering Group is as follows: Ele-
na Kiyanova, Philip Morris Sales and Marketing; Irina Arkhipova,
Kraft Heinz; Andreas Bitzi, quality partners; Anna Chekhova,
Commerzbank; Wilhelmina Shavshina, Bl; Anton Poddubny,
Nextons; Sergey Vasiliev, Denuo; Elena Novoselova, Coleman
Group; Diana Voronina, JACOBS DOUWE EGBERTS.
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Opening remarks were delivered by Tadzio Schilling, AEB
CEQO, and Wilhelmina Shavshina, Chairperson of the AEB

Customs and Transport Committee.

A plenary session moderated by Tadzio Schilling featured the
following speakers: Eldar Alisherov, Member of the Board
(Minister) of the Eurasian Economic Commission for Customs
Cooperation; Nikita Zolkin, Director of the Department of
Customs Policy and Alcohol Market Regulation, Ministry of

AEB ANNUAL GENERAL MEETING

On April 25,2024 the AEB Annual General Meeting was
organized at Soglasie Hall in Moscow.

The meeting was chaired by Marc Dellaert, Chairman of the
AEB Council of National Representation. llona Zekely, AEB
Board Chairperson, shared a strategic outlook, and Tadzio
Schilling, AEB CEQ, presented an AEB annual report for 2023
and a financial plan for 2024.

Elections to the AEB Board and Auditing Commission took
place. The current composition of the AEB Board is as fol-
lows: Filippo Baldisserotto; Alina Lavrentieva; Irina Pana-
rina; Philippe Pegorier; Lodewijk Schlingemann; Ulf Schnei-

AEB ANNUAL CUSTOMS
CONFERENCE

The 18th AEB annual customs conference “Prospects
for the development of customs legislation and practice.
Dialogues on important issues” was organized

on April 11,2024.

Finance of Russia; Alexandra Romazina, Deputy Director of
the Department of International Cooperation and Licensing in
Foreign Trade, Ministry of Industry and Trade of Russia; Leonid
Lozbenko, Chairman of the Public Council under the Federal

Customs Service, and others.

Two round tables were organized as part of the conference:
on issues of including dividends in the customs value and on
topical issues of customs control after the release of goods.

'STRATEGIC OUTLOOK

Flona Telely

(hasrmin of the AEB Boaed

der; Thomas Staertzel; Stefan Van Doorslaer; llona Zekely.
The elected members of the Auditing Commission are: Igor

Bruevich; Marco Koschier; Oksana Krupnova; Todero Brenno.

As part of the AGM, a professional panel discussion “Over-
coming unsurmountable challenges” was held.
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Tadzio Schilling, AEB CEO, Olga Silnitskaya, AEB Deputy
CEO and GR Director, Andrey Zharskiy, AEB Finance and
Investments Committee Chairman, Partner, ALRUD Law Firm,

welcomed the participants.

The experts discussed the following topics: M&A market and
deals: results and trends for 2024; key issues in M&A deals:
legal, regulatory, financial aspects; new challenges for foreign
shareholders and management of foreign companies.

AEB ANNUAL CONFERENCE ON
INTELLECTUAL PROPERTY

On May 29,2024 the AEB Intellectual Property Committee
organized its annual conference “Intellectual property
rights: recent trends, practices, issues and solutions” at the
AEB Conference Center.

The event was opened by Tadzio Schilling, AEB CEO, and
moderated by Anton Bankovsky, AEB Intellectual Property
Committee Chairman, Counsel, Gorodissky & Partners.

The conference covered key issues in the area of intellectual
property in Russia and the EAEU, including an overview of
legislation improvements, established practices in applying
regulatory acts, court practices, etc.

THE RUSSIAN M&A MARKET IN
2024:I1STHE BOOM OVER?

On May 23,2024 the AEB Finance and Investments
Committee organized its second conference “The
Russian M&A market in 2024: is the boom over?”

Among the moderators and speakers were: Andrey Zharskiy,
ALRUD Law Firm; Julia Zagornova, B1; Anna Aralova, Aspring
Capital; Ekaterina Kvaternyuk, Yandex; Sergey Kapustin,
Melling, Voitishkin & Partners; Alexey Berezin, Cherkizovo
Group; Vasily Mozgovoi, Tatneft; Yury Shikhov, Kesarev; Evgeny
Penkin, Salute Advisory; llya Shumov, Russian Agricultural
Bank; Georgy Kovalenko, B1; German Zakharov, ALRUD Law
Firm; Sergey Krokhalev, Melling, Voitishkin & Partners; Tatyana
Vereschagina, Mondeléz International.

The speakers represented the Eurasian Economic Commis-

sion, the Court of Intellectual Rights, the Eurasian Patent Of-
fice, the Federal Service for Intellectual Property, the Federal
Antimonopoly Service, as well as AEB member companies:
Melling, Voitishkin & Partners; Sapozhnikov & Partners; Nex-
tons; AstraZeneca; Teva; ADVANT Beiten; Gorodissky and
Partners; ALRUD Law Firm; EPAM.
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BAJXHbIE

COBbITUA AEDB

[eHepanbHbIM anpekTop AEB Tapgsmo LUnnnuHr BbicTynun ¢ npu-

BETCTBEHHOM pPeyblo W pacckasan o JocTmxeHusax Komuteta AED

o TpyLoBbIM pecypcam B 2023 rogy.

MpuHa AkceHosa, [Mpeacepatens Komuteta AEB no TpynoBsbiM pe-

cypcaM, pacckasara o TOM, YTO Celtyac MPOUCXOAMUT Ha PbiHKe TPyaa.

roooBoOE OBLLEE COBPAHUE
CEBEPO-3ANAAHOIO
PEFTMOHAJIbHOIO KOMUTETA AEDB

3 anpens 2024 rona CeBepo-3anagHbii pervoHasnbHbIN
komuteT AEB nposen ronosoe obLiee cobpaHme
B CaHkT-TeTepbypre.

Tapsuo LLUnnnuur, leHepansHbin anpekTop AEB, IMuTpuin [MNaHos,
fenyTaT 3akoHopgaTenbHoro cobpanusa CaHkT-lleTepbypra, u
ExaTepuHa Jlebenesa, Buue-npesunaeHTt CankT-INeTepbyprckoi
Toproso-pombiluneHHom ManaTbl, NOAEIUINC CBOUM BUAEHM-
emMHa 2024 rop,

Enena Kuanosa, Mpencepatens CeBepo-3anafHoro peru-
oHanbHoro komuteta AEB, npencraBuna otyeT o pesatenb-
HocTn Komuteta B 2023 rogy. Onbra CunbHuLKada, 3ame-
cTuTenb reHepanbHoro aupektopa AEB, GR-gupekTop,

EXXEFOAHAA KOH®EPEHLUWNA AEB
Nno TPyAOBbIM PECYPCAM

ExxeropHas HR-koHdepeHums AEB «Kagpbl v Bpems:
Yepes nepesiom» bbina opraHnsosaHa 14 mapta 2024 roga.

[MpurnawenHbIn rocts HaTtanba BoukoBa, M'eHepanbHbI AnpeK-
Top koMnaHun Wellgo, 3aTpoHyna TeMy TpaHcdopMaLmm nog-

XO[0B W 3ajay B 0651aCTV Pa3BUTUS 1 YAEPXKaHWUA NepcoHana.

B paMkax KoHpepeHLMM CoCToANNCh TPU NapassesbHble cec-
CUM, OpraHM3oBaHHble MOAKOMUTETOM MO KOMMEHCaLMaM U
NbroTaM, MoAKOMUTETOM MO OLEHKE, OOYYEHUIO U PasBUTUIO
rnepcoHana v NoAKOMUTETOM MO PEKPYTMEHTY W PeroKaLu.
3aBepLUMIOCh MEPOMNPUATME CeCCMeN, OPraHM30BaHHOM Nopa-

KOMWUTETOM MO TPYLOBOMY MpaBy.

M3noXxunanpasniaronoCcoBaHNAANAYNEeHOB KOOpﬂ,MHaLIMOHHOl;I

rpynmbi.

Mo utoram ronocosaHus B coctas KoopanHaumoHHom rpynnbl Ce-
BEpO-3anagHoro pernoHanbHoro komuteta AEB 6binn n3bpaHbl:
Enena KuaHosa, Philip Morris Sales and Marketing; NpuHa Apxu-
noBa, Kraft Heinz; AHopeac Butum, quality partners; AHHa YexoBa,
Commerzbank; Bunbrensmuna LalwvHa, B1; AHToH Moppy6Hbil,
Nextons; Ceprei Bacunbes, Denuo; EneHa Hosocenosa, Coleman
Group; dnaHa BopoHuHa, JACOBS DOUWE EGBERTS.
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COBbITUA AEDB

Co BCTynuTENbHBIM CNOBOM BbICTYnMAM Tagauo LLvnnuHr, MeHe-

panbHbIn anpekTop AEB, n Bunbrenbmumna LaslwnHa, MNpeacena-

Tenb Komuteta AEB no TaMoxxHe 1 TpaHcnopTy.

B nneHapHom ceccum, koTopyto Mopepupoan Taasvo LLnnnuhr,
npuvHUManu yyactue: Snpdap Anuwepos, YneH Konnerumn (Mu-
HUCTP) EBPasnitckot SKOHOMUYECKOWM KOMUCCHUM MO TaMOXXEHHO-
My coTpyaHuyecTsy; Hukuta 3onkuH, OupekTtop LdenaptameHTa
TaMOXXEHHOWM MONUTUKK U PEryIMpOBaHUs arikorosbHOrO PbIHKa,

MuHKncTepcTBO PUHaHcoB Poccum; AnekcaHapa PoMasmHa, 3ame-

|
rogoBoOE OBLWUEE COBEPAHUE AEB

25 anpens 2024 roga coctosanock loposoe obuiee
cobpanme AEB Ha nnowaake « COMNTTACME HALL» B
MockBse.

CobpaHue Ben Mapk Oennaeprt, MNpeacenatens CoseTa Ha-
umoHanbHoro npeactaButensctea AEB. Wnona Lekenn,
Mpencenatens lNpasnenns AEB, nogenunacb ctpaTernye-
CKMM NporHo3om, a Tagaumo LLUnnnuur, leHepanbHbIn AMpPeKTop
AEB, npeactasun rogoson otuet AEB 3a 2023 rog v duHaH-

coBbIt nMnaH Ha 2024 roga.

Bbinv npoBepeHbl BbiGopbl YneHoB [lpaBnenuns n Pesusu-

oHHon komuccum AEB. B HoBbI cocTaB [MpaBneHua Bowwnu:

EXXEFTOAHAA TAMOXEHHASA
KOH®EPEHLUA AEB

11anpens 2024 ropa coctosanach 18-as exxerogHas
TaMoxxeHHas koHdepeHumsa AED «[epcnekTuBbl pa3BuTma
TaMOXXEHHOrO 3aKOHOAATENbCTBA M MPaKTUKK. [dnanoru o
Ba>KHOM»,

cTUTenb aupekTopa [denaptaMeHTa MeXayHapOoLHOW Koorepa-
LN 1 NLLEH3MPOBaHKA B cdepe BHeLHen Toproenu, MuHmuctep-
CTBO MPOMBILLNEHHOCTH W Toproean Poccuu; JleoHna JTo3beHko,
Mpencepatens ObuwecteeHHoro Coseta npu PepepanbHom

TaMOXeHHOW cryx6e, 1 apyrue.

,D,Ba KPYrbIX CTOJ1a Bbinm OpraHM3oBaHbl B paMKax KOH(bepeHLJ,VIIAI
Mo BOMNPOCaM BKOYEHUSA B TAMOXXEHHYIO CTOMMOCTb ANBUNOEHLOB
M MO aKTyaslbHbIM BOMPOCaM NpoBeeHUA TaMOXXEHHOIo KOHTPONA

nocne BblnyCka TOBapoOB.

e R
T e

®ununno banguccepoTTo; CredaH Ban Joopcnaep; AnnHa
NaepeHTtbeBa; WMpwuHa MaHapuHa; Gununn [Neropse; Mno-
Ha Llekenu; Jlopeeik LUnuHremanH; Yned LHanpep; Tomac
LLtapuenb. N3bpaHHbIMKU yieHamMu PeBu3MOHHOM kKoMuccum
ctanu: Togepo BpeHHo; Nropb Bpyesuny; Mapko Kowwup; Ok-

caHa KpynHoBa.

B paMkax cobpaHmsa 6biia opraHusoBaHa NpodeccuoHanbHas na-

HenbHaa ANCKYyCCUA «I'Ipeo,uoneHme HenpeoaoTMMbIX BbI3OBOB».
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COBbITUA AEDB

Tapsvo LUunnunr, TeHepanbHbit  aupekTtop AEB,

Onbra CunbHuuKas, 3aMecTuTenb reHepasibHOro
nvpekTopa U GR-pupekTtop AEB, AHppert XKapckui,
[Mpencenatens Komuteta AEB no ¢uHaHcaM u mH-
BecTuumaM, [aptHep, AJIPY[, nonpuseTtcTBOBanu

Y4YaCTHMKOB.

OkcnepTbl ob6cyannu cnepyrolme tTembl: M&A pbl-
HOK W cAeNnKun: uTorn n tpeHabl Ha 2024 roa; ocHoB-
Hble BONpocChl B xofe caenok M&A: opuanyeckue,

perynaTopHble, dDMHaHCOBbIe aCMNekKTbl, HOBble Bbl—

EXXEFTOAHAS! KOH®EPEHLUSA AEB MO
MHTEJITEKTYAJIbHOU COBCTBEHHOCTU

29 Maa 2024 ropa Komutet AEB no nHTennekTyansHou
COBCTBEHHOCTU MPOBEST CBOK EXKErOAHYIO KOHPEPEHLMIO
«/IHTennekTyanbHasa CO6CTBEHHOCTb: TEHAEHLMM Pa3BUTUS, MPaKTUKa,
npobnembl v NyTH pelueHnsa» B KoHdpepeHu-LieHTpe AEB.

M&A PbIHOKPOCCUU B 2024: BYM
no3Aan?

23 Maa 2024 ropa Komutet AEB no ¢mHaHcaM 1 MHBECTULIMAM NpoBen
BTOpPYIO KOHPepeHumto «M&A pbiHok Poccum B 2024: 6ym nosagmn?»

30Bbl 419 MHOCTPaHHbIX aKLLMOHEPOB U MEHEIXKMEHTa MHOCTPaHHbIX KOM-
naHumn.

Cpeaun mopepatopoB M crnunkepoB 6binu: AHgpen XXapckun, ATTPY[;
tOnusa 3aropHosa, B1; AHHa ApanoBsa, Aspring Capital; EkatepuHa Kea-
TepHiok, AHpekc; Cepren KanyctuH, Mennur, BoutuwkuH u MapTHepsbl;
Anekcer bepesuH, Npynna Yepkuzoso; Bacunuimt Mozroson, «TaTHedTb»;
tOpwui LLinxos, Kecapes KoHcanTuHr; EBreHunn MNenkuH, Salute Advisory;
Mnba LLlymos, PoccenbxosbaHk; lreoprun Kosanewnko, b1; lepman 3axa-
pos, AJTIPY[]; Cepren Kpoxanes, Mennunr, Bontuwknu un MNapTtHepsbl; Ta-
TbaHa BepelarunHa, Mondeléz International.

0 CH[LLISHCno Janso g
/ GG Ve I Gl T
A=

C npuBeTCTBEHHOW peybto BbicTynun Tagauno LLUnnnuvHr, MeHepanbHbI an-
pektop AEB, a Mogepuposan Meponpuatue AHToH BaHkosckul, MNpepce-

patenb komuTeTa AEB no nHTennektyanbHon cobctBeHHOCTH, COBETHMK,

«[opogucckui v [NapTHepbi».

KoHdepeHUna 6bina nocealleHa KoYeBbIM BoMpocaM B chepe uHTen-
neKTyanbHon cobeTBeHHoCcTH B Poccum n EASC, Bkntoyaa o630p coBep-

LeHCTBOBaHUA 3aKOHOAATE1bCTBa, CJTIOXKUBLUYHOCA MPaKTUKY MPUMEeHEeHUA

HOPMaTMBHbIX aKTOB, CyAEeOHYIO MPaKTUKY U T.A.

CnivikepaMu 6binv NpefcTasuTenu EBpasuitckon ako-

HoMuueckon komuccuy, Cyda Mo WMHTENNEKTyanbHbIM
npasaM, EBpasuiickoit naTeHTHOM opraHusauum, QPe-
LepanibHOW CryX6bl MO UHTESNIeKTyalbHOM COBCTBEH-
HocTk, PenepanbHOM aHTUMOHOMOMBHOW CryX6bl, a
Takke KoMnaHun-uneHos AEDB: «MennuHr, BonTUwKnH
M napTHepbl», «CanoXHUKOB M MapTHepbl», Nextons,
AstraZeneca, Teva, ADVANT Beiten, «[opoancckuin u
MapTtHepbi», AJTIPY, EMAM.
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AEB ANALYTICS

KEY MACROECONOMIC INDICATORS

GDP, %

Industrial production, %

Retail trade, %

Inflation, %

Real disposable income, %

Total number of unemployed
(aged 15 years and older), %

Current account balance,
USD bin

Budget deficit, % of GDP

Brent USD/bbl (avg)

CBRrate

2.0

2.3

1.6

3.0

=53

64.8

1.8

64.4

6.5

-3.0 47 -2.1 3.6 54
=27 5,3} -0.6 35 5.6
-4.1 73 -6.7 64 10.5
4.9 6.7 13.8 59 7.6
-35 31 -1.0 54 5.8
247 -16 -18.7 -18.6 -212
36 125 2377 50.2 22
-3.8 0.4 2.3 19 0.9
41.8 69 99.9 825 84.1

4.25;45;5, 85;95;20;17;
425 5.5;6.5;6.75; 14;11,9.5;8.0;
75;85 75

75;8.5;12;
13;15;16

Sources: Rosstat, Central Bank of Russia, Ministry of Economic Development, Ministry of Finance, Federal Customs Service

MACRO OUTLOOK

According to Rosstat, Russia’s GDP in Q1 2024 increased by Rosstat’s estimates coincided with those of the Ministry of Economic

5.4% YoY. Russia’s GDP has increased in annual terms for the Development. In April, the agency noted an increase in the
fourth quarter in a row. For comparison: in Q4 2023 its growth industrial production index in Q1 (+5.6% YoY, which is comparable
rate was 4.9%, in Q3 2023 — 5.7%, and in Q2 2023 — 5.1%. In to the record Q2 and Q3 2023) and continued high growth rates of
Q12023, which is the basis of comparison for the period under consumer activity. Thus, the total turnover of retail trade, catering

review, a decline of 1.6% was recorded.

and paid services to the population increased by 9% YoY.
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INDUSTRIAL PRODUCTION

In Q1 2024, industrial production in the Russian Federation

increased by 5.6% compared to the same period last year.

Industries that showed significant growth in March 2024
compared to March 2023: production of finished metal
products, except machinery and equipment - 33.4%;
production of computers, electronic and optical products -
31.9%; production of other vehicles and equipment (including
aviation equipment, shipbuilding, etc.) - 32.9%; production of
motor vehicles, trailers and semi-trailers - 25.0%.

Industries that reduced production in March 2024 compared
tothe same monthin2023:tobacco production - by 11.1%; coke
and petroleum products production - by 6.4%; metallurgical
production - by 5.7%; mining of other minerals - by 4.7%.

EXTERNAL TRADE STATISTICS

The value of exports of goods continued to decline in annual
terms in the context of lower world prices for gas, coal and
some metals. Supplies were affected by a reduction in refining
at refineries and foreign trade restrictions. At the same time,
the decline in the value of exports of goods slowed down in
the first quarter of 2024 to 7% YoY (Q4 2023: -26% YoY). This
is due to an increase in the annual growth rate of oil prices,
increased demand on the international market in the context

of expanding business activity in the world. Exports continued

to be supported by a good grain harvest and the reorientation
of supplies from the European to the Asian market. According
to the Federal Customs Service, Russia’s export growth to
Asia by 10% YoY in January - February 2024 compensated for
almost half of the twofold compression of exports to Europe.
As a result, the share of Asia in Russian exports of goods rose
to 77 from 65%, and the share of Europe decreased to 15 from
29%.

In Q12024, the value of exports of services increased by 12%
YoY (Q4 2023: -8% YoY). At the same time, the dynamics
by type of services was multidirectional. The export of
construction services increased. Exports of transport and
travel services stabilized. At the same time, exports of
telecommunications, computer and information services
continued to decline due to Western restrictions on Russian

companies.

The value of imports of goods continued to decline (Q1 2024:
-10% YoY; Q4 2023:-7% YoY) in the context of high interest rates,
accumulated stocks in previous periods, weakening of the rouble
compared to the corresponding period last year. Import could
also be hindered by problems with payments. According to the
Federal Customs Service, in January - February 2024 imports to
Russia from Asia increased by 4% YoY. Its growth compensated
forabout half of the reduction inimports from Europe (-18% YoY).
As a result of the reorientation from West to East, the share of
Asia in Russian imports of goods increased to 68 from 63%, and

the share of Europe decreased to 26 from 30%.
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OCHOBHbIE MAKPO3KOHOMUYECKUE NMOKA3ATEJIN

BB, % 2.0 -3.0
MpoMbiwneHHoe NnpousBoacTeo, % 2.3 -2.7
O60pOT PO3HUUHOMN TOProBNU, % 1.6 -4.1
Unnaums, % 3.0 4.9
PeanbHble pacnonaraembie aoxoabl, % 1.0 =35
O61was YncneHHocTb 6e3paboTHbIX

(e Bo3pacTe 15 net u crapwe), % 53 247
apagonn GUIA ORI eas 36

OeduumT 6loaxeTa, % BBI 18 -3.8
Brent (nonn. CLLUA/6appens (cpea.)) 64.4 41.8
KnioueBas craBka LIB 6.5 4.25

4.7 -2.1 36 54
53 -0.6 35 5.6
73 -6.7 64 10.5
6.7 13.8 59 7.6
3.1 -1.0 54 58
-16 -18.7 -18.6 -212
125 2377 50.2 22
04 23 19 0.9
69 99.9 825 841

ssesars mapmes 995y

75;8.5 8.0;75 T

MecTounumku: PoccTart, LB P®, MuHucTepcTBO sKOHOMUYECKOrO pa3BuTus, MuHuctepctso ¢punHaHcos, PTC Poccun

MAKPOINPOIrHO3

Mo paHHbIM PoccTaTa, BBIT Poccuun B nepeoM keapTane 2024
rofa Bblpoc Ha 5,4% r/r. B ronoBom BbipaxkeHun BBl Poccum
yBENIMUMBaETCS y)Ke 4YeTBepTbi KBapTan noapsd. Ons cpas-
HeHua: B YyeTBepTOoM kBapTane 2023 rofa ero pocT cocTaBui
4,9%, B TpeTbeM kBapTane - 5,7%, Bo BTopoM kBapTane - 5,1%.
B nepsoM kBapTane 2023 roga, koTopbln ABnseTca 6a3on cpas-
HeHWsa AN paccMaTpUBaeMoro nepuopa, 6bi1o 3adrkCcMpoBaHo

CHUXeHMe Ha 1,6%.

[aHHble PoccTaTta coBnanm ¢ oLeHko MUHIKOHOMpPasBUTUS.
B anpene BegoMcTBO 0TMeYano NpUpoCT MHAEKCa MPOMbILL-
JIEHHOro MPOW3BOACTBa B NMepBoM keapTane (+5,6% r/r, uto
COMOCTaBMMO C PEKOPAHBIMU BTOPBIM W TPETbUM KBapTanamu
2023 rofa) 1 coxpaHstoLLMecs BbICOKME TeMMbl pOCTa NnoTpe-
OUTENbCKOM aKTUBHOCTMW. Tak, CyMMapHbIi 060pOT PO3HUYHOM
TOProB/u, 06LLECTBEHHOrO MUTaHWS U NaTHbIX YCIyr Hacene-

HWIO B MePBOM KBapTasie yBenmunnacsa Ha 9% r/r.
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NMPOMbBIWIEHHOE NPOU3BOACTBO

3a nepsbin kBapTan 2024 roga NpoMbiLLIEHOE NMPOU3BOACTBO B
Poccuu Beipocno Ha 5,6% no cpaBHeHMIO C aHanorMyHbIM nepu-

OAOM npoLwioro roga.

OTpacnu, nokasasluune B MapTe 2024 rofila 3HauMTENbHbIN POCT
no cpaBHeHuto ¢ MapToM 2023 rofa: Npou3BOACTBO MOTOBbIX Me-
TaNIMYECKUX U3AENUI, KDOME MaLLWH W obopynoBaHus - 33,4%;
BbIMYCK KOMMbIOTEPOB, 3MIEKTPOHHBIX W ONTUYECKUX U3aenui —
31,9%; Npou3BOACTBO MPOYMX TPAHCMOPTHBIX CPEACTB U 060pYy-
[0BaHuWA (BKtOYas aBUaLIMOHHYIO TEXHUKY, CYAOCTPOEHME U T.A.) =
32,9%; Npon3BOACTBO aBTOTPAHCMOPTHbBIX CPEACTB, MPULLENOB U

nonynpuuenos - 25,0%.

OTpacnu, cH13MBLLME 06beMbI Mpon3BoacTBa B MapTe 2024 roga
Mo CpaBHEHUIO C aHanornyHbiM Mecalem 2023 roga: Npounssoa-
cTBO TabayHbIx m3genuin — Ha 11,1%; NponsBoACTBO KOKCa U He-
dTenponykToB - Ha 6,4%; MeTanypriuyeckoe Npon3BOACTBO — Ha

5,7%; 0o6bl4a NpOoUMX Mofe3HbIX MCKonaeMbix - Ha 4,7%.

CTATUCTUKA BHELUHEW TOPFOBJIN

CTOMMOCTHbIV 06BEM 3KCMOpTa TOBapOB MPOAOSIKMUIT COKpa-
LATbCS B FOAOBOM BbIPaXKEHWUM B YCITOBUAX CHUXKEHWNS MUPOBbIX
LieH Ha ras, yrofib 1 HekoTopble MeTansbl. Ha nocTaBku nosnm-
Anu cokpalleHue nepepaboTkn Ha HIM3 un BHewHeToprosble
orpaHuyeHud. BMecTe ¢ TeM CHWXKeHne CTOMMOCTHOro obbeMa
3KCMOopTa TOBapOB 3aMefINIIOCh B MEPBOM KBapTane Ao 7% r/r
(yeTBepTbIM kBapTan 2023 ropa: -26% r/r). 970 cBA3aHO C yBe-
JIMYEHNEM FOA0BbIX TEMMOB POCTa LIeH Ha HedTb, yCUNeHneM

Ccnpoca Ha MeXAyHapOAHOM PbIHKE B YC/IOBUAX pacLUMpeHUs

[eNoBOM aKTUBHOCTU B MUpe. [Noaaep)kKy aKCrnopTy Mpoaosn-
XKW OKasbiBaTb XOPOLLKMM YpOxKai 3ePHOBbIX U MepeopueHTa-
LIMA MOCTaBOK C €BPOMENCKOro Ha asnaTCkum pbiHOK. [1o gaH-
HbiM OTC Poccuu, npupocT akcnopTa Poccum B Asnto Ha 10%
r/r B aHBape - despane 2024 roga KOMNEHCUPOBas MNOYTH Mo-
JIOBVHY [BYKpPaTHOrO CxxaTusi akcrnopTa B EBpony. B pesynbrate
nons A3ny B pOCCUMCKOM 3KCMOpTe TOBapOB nogHsanacb o 77 ¢

65%, a ponsa EBponbl ymeHbLmnnach fo 15 ¢ 29%.

B nepsoM kBapTane 2024 roga CTOMMOCTHbIV 06beM 3KCcrnopTa
ycnyr ysenuuuncsa Ha 12% r/r (yetsepTbint kBapTan 2023 roga:
-8% r/r). Mpn 3ToM AnHaMKKa MO BMAAM ycayr 6bina pasHo-
HamnpaBleHHON. YBENUUMICS 3KCMOPT CTPOUTENbHbIX YCIyT.
DKCNopT TPaHCMOPTHbBIX YCAYT U yCnyr no ctaTbe «[loe3gkm»
cTabunumsmpoBancs. B To ke BpeMs aKCnopT TeNeKOMMyHMKa-
LIMOHHbBIX, KOMMbIOTEPHbIX M MHPOPMALMOHHbBIX YCITYT MPOAOS-
XKW COKpaLLaTbCA U3-3a OrpaHUYeHui 3anafHbix CTpaH AJs

poccumnckmnx MT-koMnaHmm.

CTOMMOCTHBI 06beM MMMOpPTa TOBApPOB MPOLOSIKMIT CHU-
xaTtbest (Nepbit kBapTan 2024 ropa: -10% r/r; YyeTBepTbIN
kBapTan 2023 roga: -7% r/r) B yCNoBUsAX BbICOKMX MPOLIEHTHbIX
CTaBOK, HaKOMJIEHHbIX B MpeAblayLine nepnoibl 3anacos, oc-
nabneHus pybns nNo cpaBHEHWMIO C COOTBETCTBYIOLLIMM NMEpUo-
oM npotunioro roga. IMAopT Mornv caepXxmBaTh U MPo6GieMbl
¢ nnatexkamu. Mo gaHHbIM GTC Poccuu, B aHBape - dpespane
2024 ropa vmnopT 13 Asum B Poccuto yBennuunca Ha 4% r/r.
Ero pocTt KoMneHcunpoBan NpUMepHO NOMOBUHY COKpaLLeHUs
mMmnopTa n3 Esponebl (-18% r/r). B pesynbrate nepeopueHTa-
uun ¢ 3anaga Ha BocTok gona A3uvn B pOCCUIACKOM MMMopTe
TOBapoB yBenuumnach A0 68 ¢ 63%, a ponsa EBponbl yMeHbLUM-
nacb o 26 ¢ 30%.

AEBRUS.RU

57



AEB
LOBBYING

TAX LEGISLATION

In the Address to the Federal Assembly, the Russian President
announced the launch of five new national projects in the near
future. In addition, he announced the forthcoming tax reform to
ensure “a more equitable distribution of the tax burden towards
those with higher personal and corporate incomes”. The basic
parameters are to be determined soon and fixed until 2030.

On May 20, 2024 a public discussion of approaches to the
transformation of the tax system started - at the meeting of
the Expert Council of the State Duma Committee on Budget
and Taxes, to which AEB was invited to participate.

In particular, the position of the AEB Taxation Committee was
presented. Since it is a question of modernization, there is a
lot of work to be done to adjust its key parameters, but now it
is fair to say that AEB fully supports the approaches already
voiced, related to the need to ensure stable, predictable and
transparent tax conditions for the long term. These are the key
factors of the tax system, and they are more important than ever
for companies to continue to operate, retain jobs and pay taxes.

The most fundamental points in this regard are:

.« procedural proposals concerning modernization of the
tax system (involvement of business and the expert
community to discuss problem areas and develop practical
solutions; establishment of a transition period with regard to
innovations);

- as modernization of the tax system will also include a
discussionofraisingtaxratesonincomeand personalincome
taxes, AEB members are concerned that such changes
could have a negative impact on the level and dynamics of
economic and business activity in general, as well as on the
attractiveness of the Russian economy for foreign investors
and employees, who currently face numerous difficulties
and restrictions.

AEB will continue to work with key stakeholders on tax reform

to develop optimal solutions in this area.

MARKETPLACES REGULATION

On March 28, 2024 an open AEB event “Protection of
trademark holders’rightsin e-commerce: current practice and
prospects for regulation” was organized. The event brought
together representatives of regulators, legislators, business
community and experts from various industries. During the
discussion, the majority of participants supported the need
to introduce special legislative regulation for marketplaces.
In particular, such regulation would be necessary, first of all,
in the area of protecting the rights of trademark right holders
in order to protect the market from counterfeit products and
(or) parallel imports, which in some cases were carried out in

violation of the current legislation.

In the opinion of AEB member companies, specific regulation

in this area should address the following issues:

- regulation of the procedure for applying for protection of
intellectual property rights on trademarks;

. regulation of the terms of consideration of such appeals;

.- regulation of the list of information about sellers, which
marketplaces need to check before starting a sale;

- obligation of marketplaces to control the quality, safety and
compliance of goods with regulatory requirements;

- establishment of the list of measures that marketplaces are
authorized to take to independently stop and prevent the
infringement;

. determination of measures and procedure of bringing

marketplaces to responsibility.

Today, there is a significant gap in the regulation of
marketplaces in the legislation, which is confirmed by the
initiatives being developed by the Government. AEB will
continue to work on this issue in order to protect the rights of
rights holders and consumers.
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NMPOABUNXEHMUE )
UHTEPECOB KOMIMNAHMM

HANTOroBOE 3AKOHOAATEJNIbCTBO

Mpe3npeHtT PO B nocnannn PepepanbHOMy cobpaHMio co-
ob6LWMA O 3aMycke MATU HOBbIX HaLMOHasbHbIX MPOEKTOB B
6nuxaree BpeMa. KpoMe Toro, oH coobLmn o rpaayLien pe-
dopMe HamoroobnoxeHus, 4tobbl obecrneynTs «bonee cnpa-
Be4JIMBOE pacrnpefesieHne HanoroBoro 6peMeHu B CTOPOHY
Tex, y Koro 6osiee BbICOKME IMYHbIE U KOPMOPaTUBHbIE LOXO-
Abl». OCHOBHble MapaMeTpbl MPEACTOUT onpenenuTb B 6nmn-
aunwwee Bpems 1 3adukcrpoaTb o 2030 roaa.

20 maqa 2024 roga Havanocb nybanyHoe obcyxxpeHue nop-
XO[0B K TpaHcdOopMaL MM HanoroBom CUCTEMbI — B XOAE 3ace-
[aHWs 3KCMepPTHOro coBeTa KoMuTeTa focAyMbl Mo BloAXKeTY U

HaroraMm, K y4acTuio B KOTOpOM bbina npurnatueHa AEB.

B yacTHocTuW, Bbina npeacTtaBneHa nosuuma Kommuteta AEB
no HanoroobsoxeHuto. NockonbKy peyb naeT 0 MoaepHU3a-
LMK, NpeacTonT 6osbluada paboTa no HaCTPOMKe ee KIoYeBbIX
napaMeTpoB, HO celyac C YBEPEHHOCTbIO MOXHO CKasaTb O
ToM, yto AEB nonHocTblo nogaepxmMBaeT y>ke Npo3ByYaBLUne
NMOAXOAbI, CBA3aHHblE C HEOBXOAMMOCTbLIO ObecrneyeHns cTa-
GUNbHBIX, MPEACKa3yeMbIX U MPO3paYHbIX HalIOrOBbIX YCOBUM
Ha [LONITOCPOYHYIO MepCrneKkTuBy. ITo KtoueBble GakTopbl Ha-
JIOrOBOW CUCTEMBI, U OHU KaK HUKOIAa BaXkKHbl AJ1S KOMIMaHWUM,
MPOAOKAIOLLMX CBOKO AEATENbHOCTb, COXpaHaoLWmX pabouve

MeCTa 1 ynnadmBarownx yCTaHOBJIEHHbIE Ha10TU.

Hanbonee npyHUMNManbHbie MOMEHTbI B 3TOM CBA3M:

+ MpoLenypHble NPeaioKeHUs, Kacatlolmecs MOAEPHMU3aLLUM
Ha/IOroBOM CUCTEMbI (BOBIEYEHHOCTb BU3HECa U IKCNepT-
Horo coobliecTsa 419 06CYyXAEHUA MPOBNEMHbIX 30H U Bbl-
PabOTKM NPaKTUYECKUX PELLEHNI; yCTaHOBEHWE Nepexos-
HOro NepuoAa B OTHOLLIEHWUN HOBOBBEAEHWI);

+ TMOCKOSIbKY B PaMKax MOAEPHM3aLMU HaloroBOM CUCTEMb
6yneT 0b6CyKAaTbCsA TakXKe BOMPOC O MOBbILLEHUU HaTOrOBbIX
CTaBOK Ha Hasloru Ha Npm6GbITb U Ha AOXOAb! PUMYECKUX NNLL,
yneHbl AEB onacatoTcs, UTo Takne U3MeHeHWs MOryT Hera-
TUBHO NOBMMATH KakK Ha YPOBEHb U ANHAMUKY SKOHOMUYECKOM
1 LleIOBOM aKTUBHOCTM B LLEJTOM, Tak U Ha MPUBIEKaTeIbHOCTb
POCCUMCKON 3KOHOMWKM A1 MHOCTPaHHbIX WHBECTOPOB M
PabOTHUKOB, KOTOPbIE Ha CErOAHALLHUI IEHb W Tak CTaslkuBa-

HOTCA C MHOIMO4YUCITIEHHBIMU CITOXKHOCTAMU N OTPaHUYEHNAMUA.

AEB nponomkut paboTy ¢ OCHOBHbIMW CTEMKXONAepaMu B
paMkax pepopMbl HaNIOroBOM CUCTEMbI A1F BbIPabOTKM ONTU-

MaJibHbIX peLIJeHl/IVI B D,aHHOVI obnactu.

PErYJINPOBAHUE MAPKETMJIEMCOB

28 MapTa 2024 rofa 661110 OPraHM30BaHO OTKPLITOE Meporpu-
atna AEB «3awmTa npae obnagateneit ToBapHbIX 3HaKOB B che-
pe 3/1IEKTPOHHOM KOMMEpPLIMK: TeKyLasa NpakThka 1 nepcrek-
TUBbI PErynMpoBaHus oTpaciu». Meponpusatne o6beanHUIO
npeacTaBuUTeNnen perynmpyowmx opraHoB, 3akoHodaTelbHON
BfacTu, brsHeca 1 3KCNepTOB 13 PasfIMYHbIX oTpacnen. B pam-
KaxX OMCKYCCUMM BOMbLUMHCTBO YYaCTHUKOB Mopfepianu He-
06X0OMMOCTb BBELEHUS CreumanbHOro 3akoHodaTeslbHOro
perynMpoBaHusa A8 MapkeTnnencos. B yacTHocTu, Takoe pe-
rynvpoBaHue 6bisio 6bl HEOBXOAMMO B MEpBYIO ovyepenb B 06-
JlacTu 3alMThbl MpaB npaBoobnajaTenel Ha ToBapHble 3HakK B
Lensax 3aliMTbl pbiHKa OT KOHTpadbaKTHOM MPOAYKLMKN U (Unu)
napasnsiefibHoro MMMopTa, OCYLLECTBABLIErOCS B HEKOTOPbIX

cny4adax c HapylweHneMm ﬂel;iCTByIOLLleFO 3akKoHOLaTeNnbCTBa.

Mo MHeHuWto koMmnaHum-uneHos AEDB, cneumanbHoe Hopma-

TUBHOE perynupoBaHua B AaHHOU cdepe AOMKHO KacaTbCs

TakWX BOMPOCOB, Kak:

. pernaMeHTauma nopsaka obpalleHus o 3alimTe npaB UH-
TenneKTyanbHoM CO6CTBEHHOCTU Ha TOBapHble 3HaKW;

. pernaMeHTaLma CPOKOB PacCMOTPEHMA Takmx obpalleHnit;

. pernaMeHTaumsa nepeyHsa CBeAeHWI O NpoaasLiax, KoTopble
MapkeTniencaM HeobxoaMMo MpPoBepsTb nepes HayanoMm
nponaxw;

+ 00513aTeNbCTBO MaPKETI/IENCOB MO KOHTPOSIO KayecTBa, 6e30-
MacHOCTU M COOTBETCTBUSA TOBAPOB HOPMaTUBHbIM TPEOGOBAHMAM;

+ YCTaHOBIEHME MepeYHs Mep, Ha KOTOpble MapKeTmnienchl
YMOMHOMOYEHbI AN CaMOCTOATENIbHOTrO MpPeKpalLeHus u
npeAoTBPaLLEHNS MPaBOHAPYLLIEHUS;

. onpefeneHne Mep 1 NopsaKa NpUBIeYeHUs MapKeTnien-

COB KOTBETCTBEHHOCTWU.

CerogHs B HalleM 3akoHO[ATeNIbCTBE €CTb CYLLEeCTBEHHbIN
npo6en B peryimpoBaHiM MapKeTrnencoB, YTO NoaATBepXKaa-
eTca pa3pabaTbiBaeMbIMU CO CTOPOHbI [MpaBuUTeNnbCTBa MHU-
umatmamu. AEB nponomkut paboTy nNo faHHOMY BOMpOCY B

Lenax 3almTbl NpaB NpaBoobnagartenen 1 notpebutenei.
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flydubai-

flydubai

At flydubai, we are committed to taking
more people to more places more often
with a travel experience that is affordable
and comfortable.

When we began operations in 2009, our
aim was to take more people to more
places more often. We now fly to more
than 125 destinations in 58 countries and

we are constantly adding new cities to our

network as we continue to grow. Over 100
million passengers have chosen flydubai,
making us the second largest carrier, by
passenger numbers, operating out of
Dubai International (DXB).

www.flydubai.com

4. ‘»

GID

GLOBUS.RU

Globus

Globus is an international retail chain of
hypermarkets. Today Globus operates
hypermarkets in Germany, the Czech
Republic, and Russia.

Globus is a family-founded company
established in 1828.

The first Globus hypermarket in Russia

was opened in 2006. Globus is currently

operating 20 hypermarkets in Russia
located in the Central Federal District. The
number of employees exceeds 11,000 people.

www.globus.ru
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GORODISSKY

Gorodissky & Partners

Gorodissky & Partners is an international
law firm with its headquarters in Moscow,
12 branch offices in Russia and one each in
Ukraine, Kazakhstan and UAE, remains head-
ing top positions in every aspect of protec-
tion, disposal and enforcement of IP rights.
Today's team of 140 IP professionals provides
domestic and foreign clients and associates

with comprehensive, professional and cost

effective legal services in respect of all IP
including inventions, trademarks, designs,
utility models, copyrights, software, domain
names. The services we render include pros-
ecution, searches, FTO, enforcement includ-
ing litigation and mediation, disposal, taxa-
tion, due-diligence, M&A deals, etc.

www.gorodissky.com

Herinckx Trade Solutions

Herinckx Trade Solutions (HTS Rus) is
your reliable partner and supplier of com-
plex business solutions in the field of sales
and supply in Eastern Europe, CIS, Turkey,
North Africa and the Middle East. We are
an exclusive distributor of a number of
brands, offer import services, as well as
represent the interests of foreign partners
and provide international payments. HTS
Rus is a dynamically developing company,
constantly increasing the number of busi-

ness units.

To date, we already have five business areas:

. food and beverages;

« sports and fashion;

- toysand education;

- automotive and industry;

- professional hygiene.

We provide a full range of sales, marketing
and promotional services. Working with us,
you can be assured of successful results and

quality service.

www.htseurope.ru
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lamoda

Lamoda

Lamoda appeared in 2011 as an online
store. Now it is the largest online platform
in Russia and the CIS for the sale of goods
from the field of fashion, beauty and life-
style. It presents more than 10 million
products from 5 thousand global and local
brands. In 2023 Lamoda also launched a
retail chain of stores, Lamoda Sport.

The company employs over 8 thousand
people, including employees of the Lam-
oda Central Office in Moscow, offices in
Minsk and Almaty, the automated ware-

house complexes in Bykovo and Sofino

near Moscow, its own delivery service LM
Express, an IT hub and a call center in Vol-
gograd. Lamoda includes Lamoda Tech
LLC, which has the status of an accredited
IT company.

Lamoda’s motto is “Fashion for every day”.
Lamoda’s mission is to provide access to
a wide range from leading brands, create
convenient, technologically advanced ser-
vices, explain fashion trends and their ap-

plicability in everyday life.

www.lamoda.ru

SANDOZ

Sandoz

Sandoz is a global leader in generic and
biosimilar medicines, with a growth strat-
egy driven by its Purpose: pioneering ac-
cess for patients. Sandoz brings medicines
tosome 500 million patients worldwide. Its
leading portfolio of more than 1500 prod-
ucts addresses diseases from the common
cold to cancer. Headquartered in Basel,
Switzerland.

Sandoz has been operating in Russia for 30
years. There are more than 100 OTC, Rx, and
specialty drugs on the Russian market, includ-
ing 4 biosimilars. The company’s products are
used in more than 20 therapeutic areas, in-
cluding oncology, cardiology, gastroenterol-
ogy, rheumatology, pulmonology, and others.

www.sandoz.ru
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Tax advising

Sterngoff Audit

Our office is specialized on auditing and
consulting services according to the norms
of Russian and international standards
for mostly German subsidiaries in Russia
and we are familiar with specific problems
of foreign investments in Russia. We
employ certified auditors, legal and tax
advisors with longtime work experience.
Our company arranges trainings and
workshops on the preparation of the
accounting according to the requirements
of the international standards.

According to the results of the annual
ranking for 2023 conducted by the inde-
pendent rating agency RAEX, our compa-

ny has entered the top 50 largest audit and
tax consulting companies in Russia.

Our existing customers are production,
trading and service companies mainly
with European investments that are active
in such fields as petroleum and gas, me-
chanical engineering and metal process-
ing, medicine, construction, chemical and
food industry, fashion industry, agriculture
and logistics. Among our clients are facto-
ries that are residents of special economic
zones of industrial and production type
“Lipetsk” and “Alabuga”.

www.sterngoff.com

@

SUMI AGRO

Sumi Agro

Sumi Agro Russia provides effective pro-
tection and nutrition systems for agricul-
tural crops fitting Russian climate and in
accordance with the challenges of agricul-
tural production.

The company’s product line includes Japa-
nese herbicides, reliable pest control prod-
ucts, pheromone-based bio protection,
disinfectants, fungicides, microfertilizers,
inoculants, growth regulators and adjuvants.

All these products were created to maximize
the potential of each plant and contribute to
the intensification of Russian production.
Along with providing the highest qual-
ity product solutions, our team of agro-
experts, consisting of qualified practitioners
with the latest knowledge, are always avail-
able to advise on the use of our products.

www.sumiagro.ru
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flyudubai-

flydubai

MmasHaga uenb flydubai B ToM, 4To6bI MOMOYb
JIoAAM MyTellecTBoBaTh Yallle U nocelatb
6osiblie MHTEePECHbIX MECT C KOMPOPTOM U
6e3 6osbLUMX 3aTpaT.

C MoMeHTa Havana Hawel paboTtbl B 2009
rofly Hallen Liefbto 6bI10 Yalle OTKpbIBaTh
HOBble HarmpaBleHWs MofeToB ANA Bce
6osnbluero konuyecTsa moaeit. Cenyac Mbl

netaem no 6onee yem 125 HanpasneHusM

B 58 cTpaHax, NOCTOSHHO pacLIMpas Hally
MapLupyTHYto ceTb. Bonee 100 MunnMoHos
naccaxupos Bbibpanu flydubai, uto nena-
€T Hac BTOPbIM MO KOSIMYECTBY MaccaXku-
POB aBMaMNepPeBO3UYMKOM, BbIMOSHAIOWMNM
peyncbl 13 MeXAyHapOoAHOro asporopTa
[y6as.

www.flydubai.com

aidlils

GLOBUS.RU

Globus

«[Mobyc» — MexpyHapoaHas po3HUYHas
ceTb runepMapkeToB. B HacTogLlee Bpems
rMnepMapKeTbl CeTW NpeacTaBeHsl B [ep-
MaHun, Yexum n Poccun.

KoMnaHua asnsetca ceMelHbIM npeanpu-
ATWeM, ocHoBaHHbIM B 1828 roay.

MepBbin runepmapkeT «[Mobyc» B Poc-
cum 6bin oTkpbIT B 2006 rogy. CerogHsa

ToproBaa ceTb «[nobyc» HacumTbiBaeT
20 rMnepMapKkeToB, PacMOSIOKEHHbIX
B LleHTpanbHoM depepanbHoM okpyre.
YnCNeHHOCTb COTPYLHWKOB MpeBblllaeT

11000 yenosexk.

www.globus.ru
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GORODISSKY

Gorodissky & Partners

Opunaomueckaas dupma «lopoamcckun  wm
[TapTHepbI» - KpynHeMLWasn poccunckasa dup-
Ma B 0611aCTU UHTENNEKTyanbHON COBCTBEH-
HocTun 1 TMT c odpucamm B Poccum, YkpauHe,
KazsaxctaHe n OA3.

140 naTeHTHbIX MOBEPEHHbIX U LOPUCTOB
®VPMbI KOHCYSIBTUPYIOT U OKasblBaloT KBa-
NMOULMPOBaHHbIE YCYrX MO  PasfINYHbIM
06beKTaM WHTENNEeKTyallbHbIX MpaB, BKIO-
Yyas M306peTeHus, ToBapHble 3HaKW, Mpo-
MbILLMIEHHble 06pasupl, MonesHble Momenu,
KOMMbOTEPHbIE MPOorpamMmbl, 6asbl AaHHbIX,

KoMMepyeckue 0603HaYeHUs, CeKpeTbl Npo-

W3BOACTBA, MPOU3BEAEHNSA HAaYKW, TUTepaTy-
pbl, UICKYCCTBa U Ap., FOTOBAT JIMLEH3UNOHHbIE
[LOrOBOpbI, JOrOBOPbI 3a/iora U KoMMepYe-
CKOWM KOHLLECCUM; OCYLLIECTBIISIOT MPaBOBOM
ayOUT WHTENNEKTyaslbHOM COBCTBEHHOCTMU
(NC); npencTaBnAT WHTEPECHl KIMEHTOB
B [aTeHTHbIX BEAOMCTBax B MpoLecce npu-
obpeTeHus npas Ha o6bekTbl VIC, B cyaax m
aOMVHWUCTPATUBHbBIX OpraHax B Cryyasx Ha-
PYLUEHWI UCKITIOUUTESNbHBIX MpPaB U npece-

YeHWst HeLoBPOCOBECTHOM KOHKYPEHLIMMN.

www.gorodissky.ru
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Herinckx Trade Solutions

HTS Rus («XTC Pyc») - Balw HafeXHbi
napTHeP U TMOCTaBLUMK KOMIIEKCHbIX
6usHec-pelleHnn B codepe npopax u
CHabXeHua Ha TeppuTopun BocTouHowm
Esponbl, CHI, Typuuu, CesepHont Adpu-
kn n bnmxHero BocToka. Mbl siBnsemcs
SKCKJIIO3MBHbBIM  ANCTPUOBIOTOPOM  psafa
6peHnoB, NpeasaraeM ycnyru no MMnop-
Ty, @ Takke NpeacTaBnseM UHTepechl 3a-
py6exHbIx MapTHepoB W obecneyrBaem
MexxayHapogHble nnatexu. HTS Rus - a1o
OVHaMUYHO pa3BMBaloWAAcs KOMMaHus,
MOCTOSIHHO yBeNMuYMBatoLLLas KOIMYecTBO

6usHec-noapasfeneHun.

Ha cerogHsaLWHWIM feHb y Hac yxe NsaTb Ha-
npasneHnn:

« MPOAYKTbI MUTaHWUS U HaMUTKY;

+ CMopT U MOAZ;

+ UTPYLLKM 1 0Bpas3oBaHue;

+ MPOMBbILLNEHHOCTb M aBTOKOMMOHEHTb;

« npodeccroHanbHas rurmeHa.

Mbl NpenocTaBiseM NosHbIM CReKTp yCnyr
B 0611acTi Npofax, MapKeTUHra 1 NpoaBn-
»eHust ToBapoB. PaboTasi ¢ HaMu, Bbl MOXKe-
Te ObITb YBEPEHbI B YCMELLUHbIX pe3ynbTaTax

M KavyeCTBeHHOM O6Cﬂy)KVIBaHl/IVI.

www.htseurope.ru
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lamoda

Lamoda

Lamoda nossunack B 2011 rogy kak UHTep-
HeT-MarasunH. Celuac 3TO KpynHenwas B
Poccnn n CHI™ oHnamH-nnatdopma no npo-
[laxke TOBapoB 13 chepbl MOAbl, KPacoTbl U
nandcTann. Ha Hel npeacTaBneHo 6onee
10 MunAroHoB ToBapos 1 6onee 5 Tbicay Mu-
pOBbIX W NokanbHbIx 6peraos. B 2023 ropy
KOMMaHWsi TakXKe OTKPbISla HOBOE Hanpassie-
HWe — PO3HWMYHYIO ceTb MarasmHoB Lamoda
Sport.

B koMnaHum paboTtaeT 6onee 8 Toicay uesno-
BEK, BKJloYas coTpyaHWKoB LleHTpanbHoro
o¢uca Lamoda B Mockse, odpucos B MuHcke

n AJ'IMaTbI, ABTOMaTU3NPOBaHHbIX CKITaACKUX

KOMIM/IEKCOB B MOAMOCKOBHOM BbikoBo 1 Co-
®bUHO, COBCTBEHHOM Cry>X6bl AOCTaBKM LM
Express, IT-xaba 1 konn-ueHTpa B Bonrorpa-
ne. B Lamoda sxogut OOO «Jlamopa Tex»,
KOTOpas MMeeT CTaTyC akKpeLUTOBaHHOM
[T-koMnaHu.

Hesuns Lamoda — «Mopga Ha Ka)kabir AeHb».
Mwuccuns Lamoda — gaBaTtb JOCTYM K LUMPO-
KOMY acCOPTUMEHTY OT BeayLuMx BpeHOos,
co3faBaTh yAo6Hble, TEXHOMOMMYHbIE cep-
BUCbI, O6bACHATb MOAHbIE TEHASHUMU U UX

NPMMEHNMOCTb B I'IOBCG,EI,HGBHOIH XKU3HWN.

www.lamoda.ru

SANDOZ

Sandoz

«CaHpo3» BXOAUT B YNCIIO MUPOBBIX W=
LepoB B cdepe BOCNPOU3BEAEHHbIX fle-
KapCTBEHHbIX CPefAcTB M OMOaHasoros.
CrpaTerua pocTa KoOMMnaHun onpepens-
eTca ee MUCCUEN, KOTopad 3akrtoyaeTcs
B paclMpeHun focTyna ANd NaluMeHToB
K COBPEMEHHbIM JIeKapCTBEHHbIM NMpena-
pataM. «CaHpo3» obecrneunBaeT nekap-
ctBamMu okorno 500 MunnnoHoB nauneH-
ToB no BceMy Mupy. Beaywmnn noptdens,
Bktovatowmit 6onee 1500 npenapaTos,
HampaBneH Ha 60pbby C Pa3NMYHBbIMU

3aboneBaHuamu. LlTab-kBapTupa KoM-

nannn «CaHpos» Haxogutca B basene
(Weenuapus).

B Poccuun «Canpos» paboTaet 30 net. Ha
POCCUIMCKOM pbiHKe MpefcTasneHo bonee
100 6e3peLenTypHbIX, PeLenTypPHbIX 1 Crie-
LiManm3npoBaHHbIX MpenapaTos, B TOM YNC-
ne 4 6wuoaHanora. NpenapaTbl KOMMaHWUK
npumeHaoTca 6onee yem B 20 Tepanes-
TUYeckmx obnacTax, BKIoYas OHKOMOIMIO,
Kapamomnornio, racTpo3HTEPOSIOTUIO, PeB-

MaTOJ1I0rnkO, MYNIbMOHOJIOTUIO U pyrue.

www.sandoz.ru
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Tax advising

Sterngoff Audit

Hawa koMnaHus crneuvanusmMpyeTcs Ha
OKasaHuUM ayOMTOPCKUX YCIyr Mo poc-
CUNCKUM U MeXIyHapoaHbIM CTaHaapTam
(IFRS), a TakKe KOHCYMNbTaLMOHHbIX YCHyT,
BKJIlOYAsA IOPUAMYECKOE N HANIOrOBOE KOH-
CyfbTUPOBaHWE AN LOYEPHUX KOMMaHUM
HeMeLKnX KoHuepHoB B Poccuun. KomnaHus
perynfapHO MPOBOANT TPEHWHIM U CeMu-
Hapbl MO akTyallbHbIM TEMaM yuyeTa U Hano-
roob6sI0XKeHWs, B TOM UYMClle CeEMUHapbl Mo
TpaHchopMaLmm OTYETHOCTUM B COOTBET-
CTBUM C MeXAyHapoAHbIMU CTaHAapTaMu
PUHAHCOBOM OTYETHOCTM.

Mo utoram 2023 roga Halla KOMMaHUs BO-
wna B TOM-50 POCCUMCKMX ayOAUTOPCKMX

koMnaHuU 1 B Ton-50 KoMMNaHuKM, oKasbiBa-

IOLLIMX HaJIOroBble KOHCYJIbTaLMK, MO BEPCUM
penTuHrosoro areHTcTBa RAEX.

Halm nocTosiHHble KIIMEHTbl - MPOW3BOA-
CTBEHHbIE, TOProBble W CePBUCHbIE Mpeanpu-
ATUA  MPEUMYLLIECTBEHHO C  EeBPOMENCKUMU
WMHBECTULIMAIMK, OCYLLECTBRSIOLLME AeaTesb-
HOCTb B Takumx oTpacnsx kak HedTb 1 ras, Ma-
LWMHOCTPOEHME N MeTannoobpaboTka, Meam-
LIMHa, CTPOUTESNBCTBO, XMMUYEeCKas 1 NLLeBas
MPOMBILLIEHHOCTb, MOAHas UHAYCTPUS, Cenb-
CKOe XO3fMCTBO, JlorncTuka. Cpean Halwmx
KITMEHTOB — 3aBOAbI-PE3UNAEHTbI OCOBbIX KO-
HOMWYECKMX 30H MPOMBILLIIEHHO-MPOW3BOA-

CTBEHHOro Tuna «Jluneuk» 1 «Anabyra.

www.sterngoff.com

SUMI AGRO

Sumi Agro

KomnaHusa Sumi Agro npepnaraet adpdek-
TUBHbIE CUCTEMbI 3alLMTbl U MUTaHWUSA arpo-
KyJIbTYp B YCIIOBUSIX POCCUIMCKOrO KNMMaTa u
B COOTBETCTBUM C BbI30BaMM arpornpoun3Bom-
cTBa.

JInHelMKa MpPOAYKTOB KOMMaHWM BKJIOYaeT
B Ceba AMOHCKWe repbuumnapl, HaaexHble
CPefCTBa 3aLLUMTbI OT BpeauTenew, brosatlm-
Ty Ha OCHOBE PEepPOMOHOB, MPOTPABUTENM,
bYHMMLMABI, MUKPOYAOBPEHS, MHOKYSHTBI,
perynsTopbl pocTa, creuuanbHble NPoayKTbl

M apbtloBaHTbl. Bce atun CpencTtea co3faHbl,

4TO6bI PACKPbITb MOTEHLMAI KaXLOro pacTe-
HMA Ha MakCMMyM U MOCMoco6CTBOBATh UH-
TeHcubUKaLMmM POCCUMCKOro MPoM3BOACTBa.
Hapsany ¢ npepnocrtaBneHneM MnpoayKTOBbIX
peLleHN BbICOYaMLLIEro KayecTBa Halla KO-
MaH[a arpo3aKCrepToB, cCocTosAllaa M3 KBa-
nMbULMpoBaHHasa MNPakTUKOB, 06afatoLLmx
CaMblMW COBPEMEHHBIMWU 3HaHWAMMW, BCerga
Ha CBA3W W roTOBa AaTb KOHCY/bTaLLMIO OTHO=

CUTENbHO MUCMOSIb30BaHMUA HaLLen npoAyKuUnn.

www.sumiagro.ru
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AEB SPONSORS/CNMOHCOPDI AEB 2024

B1

Bank Credit Suisse
Colgate-Palmolive
HeidelbergCement
ING

Kept

Leroy Merlin Russia
MB RUS

Merck

METRO Cash&Carry
Oriflame

Procter & Gamble
Raiffeisenbank

SOGAZ Insurance Group
TotalEnergies EP Russie
VEGAS LEX

Zetta Life
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