AEB North-Western Regional Committee
Joint Meeting of the Custom, Transport and Logistics and
Legal and Taxation sub-committee meeting

“Resolution of the Plenum of the Supreme Court of the RF on
the application of customs law”

B3biCkaHMe NeHen 1 NPoLEHTOB
AHHa AdaHacbeBa

12 okTs6pa 2016 roaa
CaHkT-lleTepbypr
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CopepxaHue

[MeHn B cny4vae HeynnaTbl UITX HEMOMHOW yNnaTbl TAMOXEHHbIX MOLUSIMH U Hanoros:
=  OOWwme NonoXxeHnsa 3aKkoHOAATENbCTBA O HAYMUCIIEHUMN NMEHN - MPUOPUTETHBI;
» be3gencreme TaMOXEHHOro opraHa;

» [loBpocoBeCcTHOEe criefoBaHne AeknapaHTOM pasbACHEHUSM (KOHCYNbTaLmMsM).

MpOoLEHTbI HA CyMMY MU3MMULLHE B3bICKAHHbIX TAMOXEHHbIX MOLUIINH U HaINOroB:
» J1o6poBONnbHOE U NPUHYOUTENBHOE B3bICKAHNE MPOLEHTOB PErYNMpPYTCS OOUHAKOBO;
» [lpoueHTbl NPy U3MEHEHMM CBEAEHUI AeKnapaLunm nocne Bbinycka;

= «3ayeT» neHn — NPoUEeHTbl Ui B KaKOM CJly4dae NpoueHTbl HE HAa4YUCTTAOTCA.
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[leHn cornacHo 4encTByloLEeMY 3aKOHOO4ATENbLCTBY

v MeHn - OEHEXHblE CYMMbI, KOTOPbIE MNnaTeriblMK TaMOXEHHbIX MOLWSINH, Haloros 06s13aH BbINNaTUTh B cny4yae
Heynnatbl WA HEenosTHON ynnatbl TaMOXEHHbIX MOLWJIMH, HalloroB B CPOKU, YCTAHOBJIEHHbIE TaAMOXEHHbLIM
3aKoHOAaTennbCTBOM

v/ HauucnsitoTcsa 3a kaxabli KaneHgapHbI AeHb NMPOCPOYKM ynnaTbl TAMOXEHHbIX MOLUMMH, HaNoroB Ha4dnMHasi co
OHSA, cnefylowero 3a AHEeM UCTEYEeHUs1 CPOKOB ynnaTtbl N0 AeHb MCMNOMHEeHUs obsi3aHHOCTU Mo ynnarte (nubo no
AEHb MPUHATUS peLlleHns O NpeaoCcTaBNeHUn OTCPOYKM UMM PaCCPOYKM ynriaThl) BKIIKOYUTESNBHO B % OT CyMMbI
HeynnayeHHbIX TaMOXEHHbIX MOLWNH, HanoroB B pasmepe 1/300 ctaBku pedumHaHcupoBaHusa LleHTpanbHoro
B6aHka Poccunckon ®egepaunn, 4ENCTBYIOWEN B Nepuos NPOCPOYKM ynnaTbl

v metoTcs cny4dau, korga neHu He Haumucnstotes (n.3 cT. 151 311-93)

v' o obwemy npaBusy: yMeHbLUeHMe pa3Mepa HauucrieHHbIX NeHeN, a Takke NpeaocTaBlieHUe OTCPOUKM UMK
paccpouyku ynnaTtbl neHen He gonyckatoTes (n.4 ct. 151 311-93)

\/yI'IJ'Ia‘-IVIBaI-OTCFI Hapagy ¢ CymMmaMn HEOOUMKUM HEe3aBUCMMO OT MPUMEHEHUA WHbIX MEepP OTBETCTBEHHOCTU 3a
HapyLweHne TaMOXeHHOro 3akoHoAaTelNbCTBa
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[MTo3numnsa BepxosHoro Cyna Poccuurckon ®egepaunm

MeHn aBnAOTCA 06A3aTeNbHbLIMMU K ynnarte, 3a UCKriro4eHnemMm AByX Cliy4vyaeB.

- Be3gencTBMA TaMOXEHHOro opraHa:

HeCOBepLIJeHI/Ie nnm HeceBoeBpeMeEHHOE coBepLleHnEe TaMOXEeHHbIM OpraHOM B3bICKaHUA TaMOXEHHbIX nnaTexemn
3a CYEeT Hen3pacxoaoBaHHbIX OCTATKOB aBaHCOBbLIX nnartexen MnNu OeHEeXHOro 3anora, U3nuiiHe yrJla4yeHHbIX
(B3bICKaHHbIX) TaMOXEHHbIX NNaTeXen UCKITYaeT HaYnCIeHNe NeHun.

- lobpocoBeCTHOCTU AeKrnapaHTa:

[o6pocoBecTHOe crnefoBaHMe AeKnapaHToM

(a) NCbMEeHHbIM pa3bACHEHUAM YNONTHOMOYEHHOIO OpraHa o NPUMEHEeHUN 3aKkoHoAaTeNnbCTBa JAaHHbIX
- Emy (3TOMY KOHKpPETHOMY AeKrnapaHTy);

- HeonpepeneHHomy Kpyry nuu;

(6) NMMCbMEHHbLIM KOHCYNbLTaUMSAM, NOMYYEHHbIM AEKNTapaHTOM OT KOMMETEHTHbIX OAOMKHOCTHLIX MWL, TaMOXEHHbIX
opraHoB (cT. 52 311-d3)

UCKJTIOYaeT Ha4vyuncrieHne neHun.
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[1lpumepbl nocrnegHen NpaBoONPUMEHNTENBHOU MPaKTUKA

OGLee npaBUIO — NO-NpeXHeMy NMPUOPUTETHO: cM. aeno FAZER:

MyHKT 4 cTtatbn 151 311-®3 gencrteyer no obuliemy npaBusly: HavyuCreHne TaMOXHEW NeHu 3a
NPOCPOYKY YynnaTbl TAMOXEHHbIX NraTexen, JoHadncrneHne Kotopblix cBs3daHo ¢ KTC B cBA3u C
OTCYTCTBMEM FNLEH3NOHHOIO LOroBopa Ha MOMEHT BbiMycka TOBApOB, MPMU3HAHO NMPaBOMEPHbLIM B
KaccaunoHHoOM uHcTaHuuu (MocTtaHoBneHne ApbutpaxHoro cyga CeBepo-3anagHoro okpyra ot
30.05.2016 N ©07-2946/2016 no geny N A56-40948/2015).

YKoem NnpakTukn rno 3anm3oaam, CBA3aHHbIM C ,EI,O6pOCOBeCTHbIM cnegoBaHNAM pa3bACHEHUAM
TaMOXXEHHbIX OPraHoB.
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[TpouUeHTHI
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PerynupoBaHue ynnatbl NPOLIEHTOB

V' YnnaumBarTCcs NpU HapyLeHUM TaMOXEHHbIM OpraHoOM MEeCSYHOro Ccpoka Ha Bo3BpaT
N3NULWHE YynnadeHHbIX (B3bICKAHHbLIX) MOLUMH MMM HANoroB CO AHS MoAdadn 3asiBIieHUsi O
BO3BpaTe 1 NpeacTaBreHnst BCEX JOKYMEHTOB

4 I'Ip|/| BO3Bpare U3NiMHe B3bICKaHHbIX TaMOXEHHbIX MNOoWrinH, Halioroe, TrpPOLUEHTbI
Ha4nNCJ1Al0TCA CO OHA, crneayrLllero 3a AHeEM B3bICKaHUA MO AEHb CbaKTI/I‘-IeCKOFO BO3BparTa

YnnaunBaroTcs 3a Kaxabl JeHb HAapyLLEHUsI CpOKa Bo3Bparta

[MpoueHTHasa cTaBka NPUMHUMAaETCs paBHOW cTaBke pedmHaHcupoBaHus LieHTpanbHoro 6aHka
Poccuinckon ®enepauum (10,5 % ¢ 14.06.2016, 10% c 19.09.2016)
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[MTo3numnsa BepxosHoro Cyna Poccuurckon ®egepaunm

Kak npvHyauTenbHoe B3biCKaHME TaMOXEHHbIX MnaTexen, Tak n 4OOPOBONbHOE NepevncneHme nx
[EKNapaHTOM BO UCMOSIHEHME PELLUEHNS TaMOXXEHHOro opraHa MOryT SIBNSiTbCA OCHOBaHMEM O[S
npeaobsiBNeHNEM OekrnapaHToM TpeboBaHus o6 ynnate npoueHToB. T.e.  gobpoBonbHoe
NCMNONMHEHNE He SIBNSAETCSA NPensaTCTBUEM AN1S NONyYeHUs NPoLeHTOB!

[MpoueHTbl B3bICKMBAKOTCS CO OHA, Crieayowero 3a gHeM ynnaTbl 40 AaTtbl pakTU4ecKoro Bo3Bparta
TaMOXXEHHbIX NnaTeXXewn.

Ecnn BHeCeHbl n3amMeHeHus1 B Aeknapaumm nocre Bblinycka, NPoLeHTbl creayeT HaunucnaTb CO AHS,
crnegywLwero 3a AHEM WUCTEYEHUSsI CpoKa pacCMOTPEHUsI 3asBfEeHUs O BO3BpaTe TaMOXEHHbIX
nnatexen (1 mecau)

Pac4yeT npoueHTOB Npou3BOoguTCS MyTEM AeneHUs CTaBkM pedrHaHCMpoBaHMs Ha doakTuyeckoe
KONn4ecTBO AHEN B KaneHgapHoMm rogy (365 nnn 366)

[MpOoUEHTbI HE HAYMCIIAKOTCA, €Cnn 3a 3TOT XXe Nnepuond BO3HUKIA 3a40/MKEHHOCTb MnaTtenblimKa
nepen 6100XETOM 1 HAYUCNEHbI NEHN,
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[1lpumepbl nocrnegHen NpaBoONPUMEHNTENBHOU MPaKTUKA

[MpaBOMEPHO NPUHYOUTENBbHOE B3bICKAHWE MPOLEHTOB Ha CYMMY TaMOXEHHbIX nraTexen,
NPU3HaAHHbIX HEe3aKOHHbIMK, 3a Mnepuog CO [AHs, chnefywwero 3a AOHEM WX  B3blCKaHUS
(MocTtaHoBneHne ApbutpaxHoro cyga danbHeBOCTOYHOro okpyra ot 15.07.2016 N $03-3209/2016
no geny N A51-19158/2015)

Ecnn nnatexun ynnayeHbl geknapaHTOM, a He B3bIiCKaHbl C HEFO MPUHYAUTENBHO, 3TO HE BrEYeT
NpeKpaweHns npaBa Ha MNPOLEHTbl, NPU MPU3HAHUN PELUEHNA O KOPPEKTUPOBKE TaMOXEHHOM
CTOMMOCTW, B COOTBETCTBMM C KOTOPbIM BHECEHbl NfaTexu, He3akoHHbiM ([MocTaHoBReHue
ApbuTpaxHoro cyga Ceepo-KaBkasckoro okpyra ot 15.08.2016 N ®08-5465/2016 no geny N A32-
40298/2015)

B cnyyae npusHaHna cyaomM HE3aKOHHbBIM peLLeHUst TaMOXEHHOro opraHa, oTAenbHoro obpatlleHns
nnaTtenbLUMKa C 3asiBfieHMEM O BO3BpaTe COOTBETCTBYHOLLMX CyMM (B Nopsake, NpeayCcMOTPeHHOM
ctatben 147 311-®3) He Tpebyetcsa ([MoctaHoBneHne ApbutpaxHoro cyga Ceepo-KaBkasckoro
okpyra ot 08.08.2016 N ©08-5283/2016 no geny N A32-38683/2015)

10

 BEITEN BURKHARDT

Competence with personality.



KoHTakTHas nHpopmauuns

AHHa AdaHacbeBa

BAVMTEH BYPKXAPOT

yn. Mapata 47-49, nut. A, odouc 402
191002 CaHkT-lleTepbypr

Ten.: +7-812-449 60 00
Mo6. Ten.: +7-921-954-21-10
dakc: +7-812-449 60 00

E-Mail: Anna.Afanasyeva@bblaw.com
www.beitenburkhardt.com
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