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COJEPXAHME
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Disclaimer: the positions reflected in this publication
represent the positions of each of the respective commit-
tees and do not necessarily reflect the position of the As-
sociation of European Businesses as a whole.
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While all reasonable care has been taken to prepare it,
the Association of European Businesses accepts no re-
sponsibility for any errors it may contain, whether caused
by negligence or otherwise, or for any loss, however
caused, sustained by any person that relies on it.

Accouyaumsa eBponeinckoro 6usHeca
Poccuiickas @enepaums
127473 Mocksa
¥Yn. KpacHonponetapckas, 16, ctp. 3

MHeHKs, BbiCKa3aHHble B AaHHOM MemopaHayme,
npeacTaBnsaoT cob0M MHEHNS OTOENbHbIX KOMUTETOB U
rpynn Accoumaummn eBponenckoro 6muaHeca 1 He Bcerga
coBnagaloT ¢ obuumranbHom no3numen AEB.

MHpopmauma B faHHOM N3JaHUN He SBNSETCH ucyep-
nbiBaower. HecMoTpst Ha TO, 4TO OblNM NPEeaAnPUHSTSI
BCE Mepbl NPESOCTOPOXHOCTU Npu €€ noaroToske, Ac-
coumaumsi eBponeiickoro 6M3Heca He HeCeT OTBETCTBEH-
HOCTW 32 HanM4ne BO3MOXHbIX OLLMOOK, A0MNYLLEHHbIX MO
HEBHUMATENbHOCTU UKW APYrMM NpUYMHaM, a Takke 3a
no6oii Bpen, NOHECEHHbIN NiodbiM NNLOM, KoTopoe By-
[eT PyKOBOACTBOBATLCA AaHHOM NHpOpMaLMeEn.



INTRODUCTION

The mission of the Association of European Businesses
(AEB) is to support European business in its development
in Russia, with our industry-specific committees, high cali-
ber events and widely distributed publications. In addition
to that, the AEB strives to achieve this mission through tar-
geted lobbying at senior political, commercial and admin-
istrative levels of Russian leadership; supply of relevant
information to European businesses to help them nego-
tiate their path into what remains a very intricate market.
The Association strives to improve the trade and business
environment in Russia, helping to reinforce the pragmatic
approach of Russia’s leadership towards European trade
as a beneficial force for Russia. This is what the AEB has
been doing since its inception 15 years ago and will con-
tinue to do...even better.

Itis with these words that we would like to welcome you
to the Autumn-Winter 2010/2011 edition of the AEB Po-
sition Paper. This publication gives the status quo on Eu-
ropean business in Russia, through detailed reports given
by the AEB committees, sub-committees and working
groups.

The status and direction of Russia and the EU’s trading
relationship are familiar: the EU is Russia’s major trading
partner; EU imports have more than doubled since 1995
and continue to grow even in the face of the two past cri-
ses, the expansion of the EU has increased Russian/EU
interdependence and despite areas of conflict, has im-
proved Russia/EU ties. The EU’s support of Russian World
Trade Organisation (WTO) accession, which is now very
likely to take place in 2011, has paved the way for the res-
olution of major areas of disagreement and set the stage
for even closer ties. Things are looking up and Russia is
definitely moving forward!

The year 2010 has seen Russia, alongside the rest of
the world come out of a bitter economic crisis that began
in 2008, and by the end of 2009, had affected the entire
world. Russia’s emergence from the economic crisis was
accompanied by the adaptation of existing federal laws,
the creation of new laws, a government anti-crisis package
and a firm resolution to focus on modernising the coun-
try’s economy so as to better handle such a crisis, if ever
it should reoccur. Some of the strategies implemented
could to a certain extent, lead certain individuals to believe
that protectionism may not have been entirely excluded
in their development — a trait eventually observed in most
countries. But for the most part, steps taken to emerge out
of the world economic crisis did in fact factor in Russia’s
aim to promote foreign investment.

Russia’s accession to the WTO could lead to huge
benefits both for the country and foreign investors as this
could lead to an increase in the GDP, with the most gain

BCTYINJIEHUE

Llenb Accoumauummn esponeinckoro 6usHeca (AEB) co-
CTOUT B TOM, 4TOObl OKa3blBaTb €BPONenckoMy GusHecy
B Poccum noanepxky, AenCTBYS Yepe3 CBOU KOMUTETDI,
cneumanmsnpylowmecs Ha KOHKPETHbIX BUAAX 3KOHO-
MWYECKONM AEATENbHOCTM, a Takke NPOBOAUTb KPYMHO-
MaclwTabHble MeponpuaTUss M 3aHUMaTbCS LUMPOKUM
pacnpocTpaHeHnemMm cBoux nybnukauuwii. Kpome Toro,
AEB ocywectengeT npuuensHoe nobomposaHmne, B3a-
MMOLENCTBYS C POCCUMNCKOM PYKOBOACTBOM Ha CaMoOM
BbICOKOM MOMINTUYECKOM U aAMUHUCTPATUBHOM YPOB-
He, a TaKkxe nNpefocTaBnseT eBPONenNCcKMM KOMMNaHUSM
MHdpopMaumio, HeobxoauMyO ANs BbIXoAa Ha BCE eLlé
CJIOXHbIA POCCUNCKUIA PbIHOK. Accoumaumnsa CTPEMUTCA
YAYYLWNTb TOProOBLIN 1 OeN0BbLIN kKnumat B Poccun, ctpe-
MACb NoaaepXatb nparMaTuiHOe OTHOLLEHWE POCCUIA-
CKOro pykoBOoACTBa K TOprosiie ¢ EBponoi kak BbIrOAHOMN
ong Poccuun. MmeHHO aTum 1 3aHmmaetca AEB co gHa
CBOEro BO3HWKHOBEHUSA 15 neT Hasag, U 3TUM OHa Co-
OvpaeTcsa 3aHMMaTbCs U B ByayLiemM — TONbKO eLe ad-
dekTrBHee!

MbI OT gyl XOoTMM NONPMBETCTBOBATL Bac CO CTpa-
Huy, «<Memopanayma AEB. OceHb-3uma 2010-2011 rr.».
My6nukaums CoAepXUT KAapTUHY COCTOSIHUS €BpOnein-
ckoro 6usHeca B Poccun B Buae nogpobHbLIX OTYETOB,
COCTaBJIEHHbIX KOMUTETAMU, NOAKOMUTETAMN U paboumn-
My rpynnamm AEB.

CocTosiHMEe 1 HanpaeneHne pPa3BUTUS TOProOBbIX OT-
HoweHnin mexay Poccunein n EC xopoulo nasecTHbl: EC —
OCHOBHOW TOProBuiv napTHep Poccumn. C 1995 roga um-
nopT nu3 EC Bbipoc 605ee Yem B ABa pa3a 1 Npoaomkaet
pacTu gaxe B yCNOBUSIX ABYX MOCAEAHNX SKOHOMUYECKMX
Kpu3ucoB. Pacwmpenne EC npmBeno K yCuaeHuto B3a-
nmozasmncumocTn mexay Poccueid n EC 1, HecmoTps
Ha HanMyMe NPOTUBOPEYUI B ONpenenéHHbix 06nacTsx,
ykpenuno cesiau mexay Poccueir n EC. EC nopnepxan
BCTynneHne Poccmn Bo BCEMUPHYIO TOProByto OpraHm-
3aumio (BTO), koTopoe moxeT npouzoritu B 2011 roay,
YTO NO3BOSINIIO PA3PELLNTb KPYMHbIE MPOTUBOPEYNS U 3a-
JIOXWII0 OCHOBY AJ1A eLLE Oonee TeCHbIX cBA3ei. ena Ha-
naxmsatoTtcs, u Poccunsa onpenenéHHo asuxeTcs Bnepéq)

B 2010 rogy Poccusa BmMecTe C oCTaibHbIM MUPOM
BbiLLA M3 CEPbE3HOr0 9KOHOMWYECKOro Kpusuca, Ha-
yaBwerocsa B 2008 roay n k koHuy 2009 roga nopas-
MBLUEro Becb Mup. Bbixog Poccun n3 akOHOMUYECKOro
Kpm3uca conpoBoxjasnca agantaumen OencTByloLero
denepanbHOro 3akKOHOAATENbCTBA, MPUHATMEM HOBbIX
3aKOHOB, MNPAaBUTENIbCTBEHHbLIX AHTUKPU3UCHBLIX MpPO-
rpaMm 1 TBEPAON PELUMMOCTbIO COCPEAOTOYUTLCS Ha
MOAEepHM3auumM 3KOHOMUKM CTpaHbl anga 6onee apdek-
TMBHOMO BbIXOA4a M3 NOOOOHOro Kpuauca B cnydae ero
noBTOpeHus B OyayuieM. ViHble 13 NpUHATLIX Mep AaBa-
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being as a result of increased foreign direct investment
(FDI). An increase in the country’s GDP may in turn lead
to improved competitiveness, increased investment and
better financing possibilities for investment. In addition,
this step would have a very great political and symbolic
effect, making Russia a member of the global trade sys-
tem, which will certainly have an impact on the business
community’s perception of Russia. WTO accession could
also lead to increased market access for Russian export-
ers; for example, in the form of decreased vulnerability of
the country’s exports to restrictions such as antidumping,
which can also lead to significant growth. It is the AEB’s
sincere hope that talks will be finalised and Russia will be-
come a full fledged member of the WTO.

According to the Central Bank of Russia, for the period
of January to August 2010, Russia’s foreign trade turnover
was 402.6 billion dollars USD, including export — 253.9 bil-
lion dollars USD and import — 148.7 billion dollars USD,
with a trade surplus of 105.2 billion dollars USD.

As of October 2010, based on the data compiled by
leading domestic and foreign investment firms and bro-
kers Russia’s GDP was 4.3%, industrial production was at
7.0%, real disposable income was 3.5%, with a capital ex-
penditure of 2.8%. According to the Ministry of Economic
Development, Russia’s GDP in 2010 may increase by 4%,
in 2011 by 4.2% and in 2012 by 3.9%. Fixed capital invest-
ments, in September, increased by 9.4%, compared to
September 2009 and constituted 897.9 billion roubles.

Russia continues to take significant steps towards re-
alising its goal of modernising its economy, with the aim
of steering it away from an oil depended economy to one,
where manufacturing, amongst other processes, plays a
significant role. Russia’s First Deputy Prime Minister, Igor
Shuvalov announced that Russia has plans for its biggest
privatisation since the 1990s, which could raise up to 1.8
trillion roubles (60 billion dollars USD). The sale could in-
volve the total or part-sale of stakes of up to 900 compa-
nies, including the oil giant Rosneft and Russian Railways.

The AEB is fully aware of all changes taking place on
Russia’s socioeconomic and political scenes and is tak-
ing all necessary steps to ensure that the interests of its
members are fully and unequivocally represented. Wheth-
er you work for Russian or European authorities, or Rus-
sian or Western organisations, or simply have an interest
in doing business in Russia, the following pages will make
interesting reading. The information presented is the re-
sult of the tremendous knowledge and experience of over
600 member companies participating in over 39 commit-
tees, sub-committees and working groups. Through these
committees, they have gathered together their views on
what major issues face them. They explain in which direc-
tion they would like to see the rules that govern their in-
vestments develop, and why. We are proud of the work of
our committees, who cover an unparalleled range of eco-
nomic issues relevant to European industries operating
in Russia. We are sharing this knowledge and insight with
you, our partners, members, colleagues, future members
and the public at large and hope for your continued sup-
port of AEB initiatives and activities.

JIN HEKOTOPbLIM onpeaenéHHble OCHOBAHUSA CYUTaTb, YTO
0151 X OCYLLLECTBIIEHUS MPUXOAMIOCH NpuberaTth K Npo-
TEKLUMOHMN3MY — HO Beflb, B KOHEYHOM CYETE, NOA0OHbIN
noaxon, MoXHo 6bls10 HabnaaTe U B AENCTBUSX APYTrnX
cTpaH. OgHako no 6onbLUe YaCcTn MepbI, NPUHATLIE AJ1S
BbIXO[a U3 MMPOBOIro 3KOHOMUYECKOro Kpuauca, ctanm
NpPakTUYECKUMU CBUOETENLCTBAMM yCcunmin Poccum no
COOEeNCTBUIO MHOCTPAHHbLIM MHBECTULIUSIM.

Bctynnenne Poccun B BTO MOXeT Aatb CEPbE3HbIE
NnPenMyLLLECTBA Kak OJ19 CaMOl CTpaHbl, Tak U AN UHO-
CTPaHHbIX MHBECTOPOB, NGO MOXET MPUBECTU K POCTY
BB, rnaBHbiM 06pa3om, 3a CHET yBENNYEHUS 0N Mpsi-
MbIX MHOCTPaHHbIX nHBecTuuni (MNN). Poct BBIT cTpa-
Hbl, B CBOIO o4yepenpb, MOXeT crnocoOCcTBOBaTh MOBbILLIE-
HUIO €€ KOHKYPEHTHOCMNOCOBOHOCTN, POCTY MHBECTULINIA 1
pacLUMPEHNIO BO3MOXHOCTEN Ot X GUHAHCUPOBAHNS.
Kpome Toro, ato cobbitre nmveno 6bl 60JbLLIOEe NOANTUN-
4eCcKoe U CUMMBOJSIMYECKOE 3HayeHue, caenae Poccuio
4acTblO MUPOBOW TOProBOM CUCTEMbI, YTO, HECOMHEHHO,
oTpasunocb Obl Ha BocnpuaTuM Poccun OenoBbiM CO-
obuwecteoM. BectynneHne B BTO mMoxeT Takke npuse-
CTM K pacLUMPEHNIO A0CTyNa POCCUINCKNX SKCMOPTEPOB
Ha MMPOBOW PbIHOK, HarNpuMep, B BUAE NOBbLILLEHNS 3a-
LWMLLLEHHOCTM POCCUINCKOrO 9KCNopTa OT TaKUX OrpaHm-
YEeHUN, Kak aHTUAEMMNNHIOBbIE MEpPbI, YTO TakKXe MOXET
npuBecTn K cepbE3HOMY pocTy. AEB nckpeHHe HageeTcs
Ha TO, 4TO NEePEroBOPbI 3aBepLUATCS yCneLwHo, n Poccus
CTaHEeT NosIHONpPaBHbIM YneHom BTO.

Mo mHdopmaumn LleHTpansbHoro 6aHka Poccuum, 3a
nepuop, c aHeaps no aBryct 2010 rona BHELWHETOProBbIN
obopoT Poccum coctasun 402,6 mnpa. gonn. CLUA, B
TOM uncne akcnoptT 253,9 mnpa. ponn. CLWA, a nmnopTt
148,7 mnpa. ponn. CLUA. AkTMBHOE canbao TOProBOro
GanaHca coctaBuno 105,2 mnpa. nonn. CLLUA.

Mo AaHHBLIM BeayLLMX OTEYECTBEHHbIX N 3apyBeXxXHbIX
MHBECTULUMOHHBIX KOMMaHuin 1 6pokepoB Ha OKTAOPb
2010 ropa, poct BBIN Poccun coctaBmn 4,3%, NpoOMbILLI-
NieHHoro npowuseoacTea — nopsigka 7,0%, peanbHOro
[oxoaa nocrne ynnatbl Hanoros — 3,5%, a KanuTasnbHbIX
3aTpat - 2,8%. o gaHHbIM MUHMUCTEPCTBA 3KOHOMUYE-
ckoro passutus, poct BBIN Poccun B 2010 rogy MoxeTt
coctaButb 4%, B 2011 roay — 4,2%, a B 2012 roay —
3,9%. B ceHTA6pe NHBECTULIMN B OCHOBHOW KanuTtas Bbl-
pocnu Ha 9,4% no cpaBHeHMIO ¢ ceHTabpem 2009 ropa n
coctaBunm 897,9 mnpa. pyo.

Poccus npopomkaeT npuvHUMaTtb CEPbE3HbIE Mepbl
B 0611aCTM MOOEpHM3aLMN SKOHOMUKN C LENbio nepe-
X04a OT 9KOHOMUKN HEPTE3aBMCUMOW K TaKOW, rae 3Ha-
YNTENbHYO PONb, Cpean Npoynx, byayTt urpatb obpaba-
ThiBalOLWas NMPOMbILIIEHHOCTb U cdepa ycnyr. lMNep.biii
BamecTtutens MNpencenatens Mpasutensctea PP Uropb
LLlyBanoB 006bsiBU 0 TOM, 4TO Poccusa nnaHupyeT npose-
cTn kpynHenwyio ¢ 1990-x rogos npueaTmM3aumio, KOTo-
pas MOXeT npuHecTn kasHe Ao 1,8 TpnH. py6. (60 mnpa.
ponn. CLLUA). Bo3amoxkHa noJsiHas uim 4acTuyHas npoaaxa
nakeToB akumin okono 900 koMnaHwii, B TOM 4YMUCE He-
dTaHOro ruranTa «PocHedTb» 1 TPAHCNOPTHOIO rMraHTa
«Poccunckne xenesHble LOporn».

AEB NonHOCTLIO B KypCce BCEX M3MEHEHUN, NPOUCXO-
OAWKMX HA POCCUINCKOM COUManbHOM, SKOHOMUYECKON Y
MONNTUYECKOW CLEeHax, U MPUHUMAaET BCe HeoOXoanuMble
Mepbl A5 TOro, YToObl MHTEPECHI €€ YIEHOB OblNn Npea-
CTaBJfIEHbI MOJIHOCTLIO U CO BCEN ONPEAENEHHOCTbIO. He-
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3aBMCUMO OT TOro, paboTaeTe fn Bbl, yBaXaeMblii YnTa-
Teslb, B POCCUNCKNX UNN EBPONENCKUX OpraHax BnacTu,
B POCCUNCKUX U 3anagHblX OpraHn3auusix Uin npocTo
3aMHTEpPECOBaHbI B BEEHMM CBOEro 6usHeca Ha Teppu-
Topun Poccun, Bam ByAET MHTEPECHO MPOYECTb Npen-
naraemble BallleMy BHUMaHU1Io cTpaHuubl. OHK cogepxar
oOLLIMpPHBIE 3HAHUA 1 onbIT 6onee, Yyem 600 koMnaHui-
yneHoB Accoumaumn, y4acTBYIOLLMX B AesdTenbHoCTn 39
KOMWTETOB, NOAKOMUTETOB U padounx rpynn. PaboTas B
3TUX KOMUTETax, eBponerckme GusHecMeHbl 0606LLIWIN
CBOE MHEHMe Mo OCHOBHbIM MNpobGnemaM, C KOTOpbIMU
CTOJNIKHYNNCb Ha npakTuke. OHM 0OBACHSAIOT, B KAKOM Ha-
npaBfeHnn N NoYeMy, AOSKHbI, MO UX MHEHWIo, PasBu-
BaTbCA HOPMbI, PEMYNNPYIOLLME UX MHBECTULIMW. MbI Frop-
OMMCS CBOMMU KOMUTETaMMU, SBASIOLLIMMUCS 3KCnepTamMm
no 6ecnpeueneHTHO LMPOKOMY CMEKTPY 3KOHOMUYECKNX
BOMPOCOB, 3aTParnBaloLLMX OEATENbHOCTL EBPOMNENCKMNX
KoMnaHuin B Poccumn. Mbl Aennmcst aTMim 3HaHUSIMI U Ha--
OnIoAeHNAMN C BaMy, HaLLMMK MapTHEPAMM, HbIHELLIHVM
1 6yoyLlmMmMm YneHamu Accoumaumm, Konneramu, a Takke
LUIMPOKOV NyBNMKON, N HAAEEMCS Ha Bally AaNlbHENLLYIO
noaaepXKy MHUUMaTmB 1 gearenbsHocTu AEB.

Yours sincerely/ UckpeHHe Bawun,

Reiner Hartmann/ PanHep XapTmaHH Frank Schauff / ®pank LUaydd
Chairman of the Executive Board/ Mpeacenarens npaBneHns Chief Executive Officer/ FeHepanbHbIn AUPEKTOP

Association of European Businesses
Accouvaupms eBponerckoro usHeca
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PARTNERSHIP FOR MODERNISATION AND THE PRIVATE SECTOR /
“NAPTHEPCTBO A1 MOAEPHU3ALIUU” U YHACTHBIN CEKTOP

At the EU-Russia Summit held in November 2009, in
Stockholm, the Leaders of both the European Union and
the Russian Federation agreed on a closer cooperation
in order to enhance the modernisation and diversification
of the Russian economy, called, the Partnership for Mod-
ernisation.

The Association of European Businesses (AEB) wel-
comes this constructive approach between the two most
important partners on the European continent. Partner-
ship contains a connotation of equal footing and mutual
benefit will be derived from Modernisation, which is wide-
ly recognised as a top priority by the business and politi-
cal elite of the Russian Federation.

Since the private sector will be required and should
play a vital role in the Partnership for Modernisation, we
would like to comment on several issues and champion
for an even closer cooperation between the European
Union and the Russian Federation — for the sake of the
aims attached to the Partnership for Modernisation, as
well as general stability on the European continent.

1. MODERNISATION OF THE RUSSIAN
INDUSTRY

The Russian leadership has made important statements
regarding the areas, where it would like to develop the
economy quickly. Russia possesses vast natural resourc-
es, a large domestic market, an export market in the EU
and success-oriented people, who want to improve their
living standards. The private industry is the locomotive
for modernisation. Modernisation has to be escorted by
a sound economic policy which supports value-added
processing.
The AEB sees the following as the main areas for co-
operation:
m |nfrastructure;
B pharmaceuticals and health sector;
® processing of natural resources, such metals, timber,
for the energy sector and from agriculture;
B transportation means industry;
® telecommunications and information technologies.

2. TECHNICAL STANDARDS

Common technical standards are of importance for a
speedy exchange of technologies. The European Union
seems to be the only major partner able to offer Russia
closer cooperation in terms of technology transfer and
common scientific and technological progress. There ex-
ists an elaborate, codified basis of technical regulations in
the European Union. By harmonising standards and norms
between Russia and the EU as quickly as possible a con-
crete roadmap for modernisation will be created. Cooper-
ation in this field will add practical value to both economies.

Ha cammute EC-Poccus, npowealiem B Hosi6pe 2009
roga B Ctokronbme, nuaepbl EBponeiickoro Coto3a un
Poccuiickon denepaunm gorosopunucb o 6onee tec-
HOM COTPYOHW4YECTBE, HaMpaBfIEHHOM Ha coOelncTeme
MoaepHu3auum n ameepcudunkaumm pocCUNCKON KO-
HOMWKW, U NOMAy4YMBLUEM Ha3BaHue «[MapTHEPCTBO Ans
MoAepHU3aunm».

Accoumauusa esponeiickoro 6usHeca (AEEB) npuset-
CTBYET TaKOW KOHCTPYKTUBHbIA NOAXOA OBYX BaXKHEMLINX
191 eBPONENCKOro KOHTMHEHTA MAapTHEPOB. NapTHEPCTBO
noapasymMeBaeT PaBHOE NMOJIOXEHNE CTOPOH, a B3auMHast
Bbirofa 6yaeT U3BNeKaTbCH U3 MOAEPHM3ALIMN, KOTOPYIO
BCS Aenosas 1 nonutudeckasa anuta Poccuiickoih depe-
paumn npm3Hana OCHOBHOM 3aga4eli B chepe 9KOHOMUKN.

MoCKONbKy YaCTHOMY CEKTOPY OTBOAUTCH XM3HEHHO
BaXKxHasa posb B «[lapTHEPCTBE AN9 MOAEPHM3aLNN», Mbl
noggepxuneaem oynyuwee, ewé 6onee TecHoe COTPYA-
Hu4yecTBO Mexay EBponerickum Coto3om n Poccuiickom
®depepaumert. OHo OyaeT OCYLLECTBAATLCS ANS PELLEHMNS
3a4a4y, CBA3aHHbIX C «[TapTHEPCTBOM 4519 MOLEpPHU3a-
unn», a Takxke pagu yBenmyeHns obuiei ctabnnbHOCTH
Ha €BPOMNENCKOM KOHTUMHEHTE. Mbl Takke KOMMEHTUPY-
€M HEKOTOpPbIE CBA3AHHbIE C HUM BOMPOCHI:

1. MOAEPHU3ALIUS POCCUACKOW
NMPOMBILUIEHHOCTU

Poccuiickoe pykoBOACTBO CAENaN0 BaXHble 3asB/IEHNS,
Ha3BaB Te 06/1acTn, B KOTOPbIX OHO XOTEN0 6bl YCKOPUTb
pasBuTME 3KOHOMUKM. Poccua obnagaeT OrpoMHbIMU
npMpoaHbIMU pecypcamu, 60NbLUMM BHYTPEHHUM PbIH-
KOM, HaN4yMeM 3HAYUTENIbHOro SKCMOPTHOrO pPbiHKA B

EC n ctpemsawmMmcsa K ycnexy NogbMu, Xenawwmmm

NMOAHSATb CBOW XM3HEHHbI YPOBEHb. YacTHas NPOMBbILLI-

JNIEHHOCTb SBNSIETCA JIOKOMOTMBOM  MOZEPHU3ALNN.

MopepHusauum gomkHa ConyTCTBOBaTh 340P0Bas 9KO-

HOMMYECKas MNONUTUKA, MNOAAEPXMBAKOLLAA CO3JaHue

006aBOYHON CTOMMOCTW.

AEB npepnaraet paccMoTpeTb Creaylouime OCHOB-

Hble 06n1acTn a4Nna COTPYOHUYECTBA:

B 0 NHPPACTPYKTYPA;

B 0 cekTop dapMaLEBTUKM U 3APABOOXPAHEHNS;

B 0 nepepaboTka TakuUx NPUPOOHbIX PECYPCOB, Kak Me-
Tannbl U APEBECMHA, SHEPreTU4eckne N CeibCKOXOo-
39MCTBEHHbIE NPOAYKTHI;

B O TpaHCNOpPTHaga oTpacib;

B 0 TeNEKOMMYHUKAUVOHHbIE Y MHDOPMALIMOHHbIE TEX-
HOMornn.

2. TEXHUWYECKUE CTAHAAPTDI

OO0LLMe TeXHMYECKME CTaHOaPThbl BaXHbI A1 ObICTPOro 06-
MeHa TexHonornamu. MNpeacrtasnaeTtcs, 4to EBponenckmin
Cot03 ABNSeTCA e AMHCTBEHHbBIM KPYMHbLIM MapTHEPOM, CMo-
COBHbIM NpeanoxnTs Poccun 6onee TecHoe CoTpyaHUYe-
CTBO B 00/1aCTV Nepeaayy TeXHOIOrNii 1 B OCYLLIECTBIEHNN
Hay4YHO-TEeXHUYecKkoro nporpecca. B EBponerickom Cotoze

6 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

3. ENERGY EFFICIENCY

Energy Efficiency is an important topic in the current dis-
course in Russia. The European Union constitutes the
most advanced area worldwide in developing and using
energy-efficient technologies, and AEB member compa-
nies can be concretely helpful in this area. Russian busi-
nesses should aim at a closer cooperation with European
counterparties in order to improve energy efficiency in
all areas of industry and private life. Major advances are
available here and will promote effective resource utilisa-
tion, therefore, the standard of life.

4. REFORM OF THE EDUCATIONAL SYSTEM

and Establishment of Common Research Clusters An
important pre-condition to achieving modernisation,
throughout Russia, on a broader front, in cooperation
with the EU, is a reform of the educational system. Co-
operation with the European Union in education, through
the establishment of shared universities, research insti-
tutes and private companies should be encouraged and
facilitated. Currently, Russia is capable of generating
innovation in certain sectors of modern industries; the
number of these industries should be increased substan-
tially through cooperation with European institutions and
companies.

5. EXCHANGE BETWEEN SOCIETIES

While the European Union has been successful in or-
ganising youth and students’ exchange programmes
between member countries, such as the Erasmus pro-
gramme, the European Union has so far been unable to
successfully interact with its most important neighbour,
Russia, with regard to the exchange of students through
scholarships. Short and long term exchange study pro-
grammes between the two partners will increase mutual
understanding and improve the ability to learn from each
other. A substantial increase in the budget for education
in order to finance the stay of Russian students in Euro-
pean universities and vice versa would go a very long way
in seeing this through.

6. MIGRATION ISSUES

Understandably, Russia demands a visa-free regime with
regards to travelling to and within the EU (esp. the Schen-
gen States). The visa-free regime of travelling should be
introduced as quickly as possible. We support the cur-
rent aspiration towards a more liberal regime of migration
of highly-qualified and managerial workforce to Russia.
European private companies bring technologies, mana-
gerial strategies, and capital. They create new jobs and
contribute to the growth of the Russian economy and to
the state income.

7. RUSSIA AND GLOBALISATION

WTO-accession should be finalised. WTO Membership
and the resulting competition will help speed Russia’s
modernisation and diversification It willaugment Russia’s
attractiveness to foreign investors and importers. It will

MMeeTCs TWaTeNbHO NpoayMaHHas KoauduumpoBaHHas
OCHOBAa TEXHMYECKMX UHCTPYKUmin. CornacoBaHue CTaH-
naptoB U HopMm Poccun 1 EC nosBonnt mMakcumasnbHO
YCKOPUTb CO34aHNE KOHKPETHOWM «Q0POXHOW KapTbl» MO-
nepHusaumn. CoTpyaoHN4ecTBO C 3ToM obnacti nobasut
NpaKTM4YeCcKom LEeHHOCTM 06enM 3KOHOMUKAM.

3. SQHEPITO9®®EKTUBHOCTb

CeroaHs B Poccum MHOro roeoputcs 06 aHeproadpdek-
TnBHOCTU. EBponeickuii Colo3 npenctaenser coboi
CaMblli NPOrpecCrBHbLIN B MUPE PErMOH Mo pa3paboTke
1 NCMOSIb30BAHUIO TEXHONOMNI C HU3KUM 3HEPronoTpe-
OGneHvem, n npeanpuaTus-dneHbl AEB moryt okasatb
Poccumn KOHKpPEeTHY0 MoMOLLb B 3TOM obnactun. Poccuin-
CKUM NpeanpusaTusaM cnesyeTt CTpeMnTbes K 6onee Tec-
HOMY COTPYOHMYECTBY C €BPOMNENCKUMU NapTHEpPaMM B
Lensx NoBblWEeHNS 3HeProaddekTUBHOCTN BO BCEX 00-
NacTax MPOMBbILLIEHHOM 1 YHAaCTHOM XU3HW. Y NocnegHnx
MOXHO O3HaKOMWUTbLCS C OCHOBHbLIMWU AOCTUMXEHUSMMU,
yto 6ynet cnocobcTBOBaTh 9PDEKTUBHOMY UCMONBL30-
BaHWIO PECYPCOB U MOBbLILLIEHUIO YPOBHS XN3HU.

4. PE®GOPMA OEPA30BATE/IbHOM
CUCTEMbI U YHPEXXAEHUE OBLLNX
UCCJIEAOBATEJIbCKUX TPy

BaxxHOl npeanockbiikon K MogepHusauumn Bce Poccum
wunpoknm ppoHTOM B coTpyaHmyectBe ¢ EC aBnsaetcsa
pedopma obpasoBaTesibHOM cucTemMbl. Heobxogumo
NMooLWPSTL U CTMMYNMPOBaTb COTPYAHMYECTBO C EB-
poneiicknm Coto3oM B o6nactu o6pa3oBaHus MYTEM
YUYpPEXAEHUS COBMECTHbIX YHUBEPCUTETOB, Hay4HO-UC-
CnefoBaTesibCkUX WHCTUTYTOB UM YacCTHbIX KOMMaHWA.
B HacTosiee Bpemsi Poccusi moxeT paspabartbiBaTb
MHHOBAUMM B ONPEAEnEHHbIX CEKTOpax COBPEMEHHOM
npoMbILWneHHOCTU. KonnyecTBo aTnx CEKTOPOB cnenyet
CYLLLECTBEHHO YBENMYUTbL MYTEM COTPYAHUYECTBA C €B-
PONEencKNMM y4pexxaeHNaMn 1 NpeanpusaTusamMm.

5. OBMEH MEX Y OBLWECTBAMMU

Bo B3anmoaencTemm co CBOUM CamMblM BaXHbIM COCEL0M
— Poccuein — y EBponetiickoro Coto3a nmeeTcs yeneLuHbIin
OMbIT OpraHn3auun NnporpamMm oBMeHa Ay MoIoaEXN U
CTYAEHTOB MeXAY roCcyaapCTBaMu-4ieHamMu, Hanpumep,
nporpamma «3pasmyc». B Toxe Bpemsa EBponerickuin
Co103 noka He J,o6UNca aHanorm4yHOro ycnexa B o6nacTtu
obMeHa CTyoeHTaMu NYTEM Y4YPEeXAeHUs CTUMNEHONNA.
KpaTko- n nonrocpoyHblie y4ebHble NporpaMmmbl 0OMeHa
MeXay ABYMS NMapTHEpPaMu ynydaTt B3auMHOe NOHUMa-
HWE 1 MOBBLICAT CNOCOBOHOCTL Yy4MUTbCS Apyr y apyra. B
dUHAHCMPOBaHMN NPeObbIBaHUS POCCUACKUX CTYOEHTOB
B €BPOMNENCKNX YHUBEPCUTETAX U EBPOMNENCKUX CTYOEH-
TOB B POCCUIACKNX YHNBEPCUTETAX B NepcrekTee 60sb-
LIylo pOsib MOrfio Obl CbirpaTh CyLLLECTBEHHOE yBenuye-
Hue BoaxeTa B o6nactn 06pasoBaHus.

6. MUTPALLMOHHBLIE BOIMPOCDI

MbI C NOHMMaHNEM OTHOCUMCS K TOMY, 4TO Poccus Tpe-
OyeT 6e3B130BOro pexnma nepemeLrteHns B EC n BHyTpu
Hero (0cCoBeHHO No TEPPUTOPUM FOCYOAPCTR, BXOOSALLMX B
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simplify negotiations with the European Union on liberali-
sation of trade.

As a separate process, the economic integration
through the new Customs Union between Russia, Ka-
zakhstan and Belarus might bring additional benefits to
these partners.

Russia has decided to modernise. It has all the pre-
conditions for a sustainable diversification and moderni-
sation of its economy, so the process should be encour-
aged practically and concretely, with the aim of making
rapid progress

The Association of European Businesses in Russia
and its members are confident that Russia can transform
into a leading modern society of the 21st century. We are
keen to assist in this transformation and to be part of the
economy and society being created.

LLIeHreHCcKyto 30HY). Be3BM30BbIN PEXUM NEPEMELLEHNS
crieflyeT BBECTU Kak MOXHO ObicTpee. Mbl nognepxu-
BaeM Habnoaaemyio B HaCTOsILLEE BPEMS TEHAEHLMIO K
6onee nnbepanbHOMY PEXMMY MUTPaLMKN BbICOKOKBAN-
dULMPOBaHHONM K yNpaBfieHYecko paboyeli cunbl B Poc-
cuio. EBponeiickme YacTHble KOMMaHUM MPUHOCAT C CO-
00li TEXHONIOrMN, YNpaBJIEHYECKNE CTPATENMN U KanuTaJl.
OHuM co3paloT HoBble paboyne mMecta U cnocobCTBYOT
POCTY POCCUINCKO SKOHOMMKW 1 A0X04a rocyaapcTea.

7. POCCUA U TNOBAJTTU3ALIUA

Bctynnenne Poccum B BTO crnenyeT noBecTy oo KOHUA.
YneHCTBO B 3TOM OpraHnu3aumm n KOHKypeHuust IoOMoryT
YCKOPUTb MOAEepHM3aumio 1 gueepcudurkauuio Poccun.
YneHctso B BTO yBennumnt npusnekarenbHOCTb Poccun
ons 3apy6eXXHbIX UHBECTOPOB Y UMMOPTEPOB U YNPOCTUT
neperosopbl ¢ EBponelickum Coto3om o nubepanuaa-
LM TOProBAun.

PasBuBalowasacs B kayecTBe OTOENbHOro npoLlec-
Ca 3KOHOMMYecKas MHTerpaums B HOBbI TaMOXEHHbIN
colo3, ocywectengemaa Poccuen, KazaxctaHom u be-
nopyccuen, morna 6bl IPUHECTN 3aTUM NapTHEpPaM Oo-
MOJSIHUTENbHYIO BbIroay.

Poccus pewvna mogepHmanposaTtbes. Y HEE eCTb BCe
npeanocbUIKM Ans yCTON4MBON aneepcudukaumm n Mo-
LepHM3aunm eé sKOHOMUKU, MO3TOMY 3TOT NPOLLECC Cre-
OyeT NOOLLPSATb HA MPAKTUKE KOHKPETHBIMU AENCTBUSMMU,
HaueNeHHbIMN Ha A0CTMXeHne ObICTPOro nporpecca.

Accouuaumsa eBponeiickoro 6usHeca B Poccun n ee
YnieHbl YBEPEHbLI B TOM, 4TO Poccusi cmoxeT npeobpaso-
BaTbCs B BeAyllee coBpeMeHHoe obuiectBo XXI Beka.
Hawm cTtpemneHms — nomMoyb B 3TOM NpeobpasoBaHum
1 BbITb YAaCTbIO CO34aBaEMON SKOHOMUKM U 06LLECTBA.
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KOMMTET MO ANK

Andrey Rogov, John Deere

INTRODUCTION

After a period of decline in the 1990s, the Russian agro-
industrial sector underwent a period of development
and regeneration; today, the Russian agricultural sector
represents a variegated picture. On the one hand, there
are the large-scale complexes, about 250 agro-holdings.
Some of these large holdings can cover up to100, 000
hectares. On the other hand, half of all of Russia’s agri-
cultural production comes from small household plots — a
historically developed survival practice that is kept up by
a large portion of the population.
The Russian agricultural sector differs from the typical
Western model in that development is largely driven by fi-
nancial and industrial companies, with an eye for the sec-
tor’s enormous potential. According to some estimates,
Russia will be capable of feeding around 350,000,000
people; by 2015, Russia may be Europe’s largest retail
food market.
The small and medium scale trading companies lease
plots amounting from tens to thousands of hectares to
produce liquid agricultural products. In recent years,
grain and oil production have gained the lead and Russia
has become competitive in these two production areas.
Significant progress has also been seen in sugar beet
production; poultry farming has reached an annual 20%
growth rate.
In parallel, there are sectors where decline and disin-
tegration are still ongoing. These sectors include cattle
rearing and so far, the government has failed to reverse
the trend.
The Ministry of Agriculture (MOA) is working on the im-
plementation of a high priority national project called, “De-
velopment of the Agro-Industrial Sector”. A special budget
has been approved for continuing the stimulation of:
= Animal Breeding/Milk Production: facilitating access
to credit for investment and subsidising interest rates;
purchase of equipment based on new technologies;
purchase of live animals (with the support of Rosagro-
leasing); changing customs duties on related imported
equipment that does not have a local equivalent; fixing
quotas on meat products for the 2006—2009 period.

® Small Business Development: namely, development
of individual plots and small private farms in the agro-
industrial sector; facilitating access to credit and sub-
sidising interest rates; stimulating the creation of struc-

AGRIBUSINESS COMMITTEE /

Acting Chairman / U.0. npeacepartens:

Committee Coordinator / KoopguHatop KomuteTa
Olga Zueva (Olga.Zueva@aebrus.ru)

BBEAEHUE

Mocne cnapga 1990-x rr. pPOCCUNCKNIA arponpPOMBbILLISIEH-
HbII CEKTOP UCNbITbIBAN NEPNOA Pa3BUTUS 1 BOCCTAHOB-
JNIEHNs, U CEerofHs CenbCKoe X03aicTBO Poccun npen-
cTaBnsgeT coboil [OCTaTO4YHO HEOOHOPOAHYIO KapTUHY.
C OOHOW CTOPOHBI, CYLLECTBYIOT KPYMHbIE KOMMIEKCHI —
250 arpo-xonamHroB. HekoTopble U3 HMX MMEIOT B CBO-
em pacnopsxeHunn cebiwe 100 000 rektapos. C gpyron
CTOPOHbI, MOSIOBMHA OOBbEMA CESIbCKOXO3ANCTBEHHOIO
nponsBoacTea B Poccun obecnednBaeTcss HeOOMbLLMMN
npuycagebHbIMN y4acTKaMu — WUCTOPUYECKU CIIOXUB-
Luasics npakTuka BbXXKMBaHWS!, KOTOPOWN NpUAEPXNBaETCs
Gonbluas 4acTb HaceneHus. MHovemnayanbHble y4acTKu U
Hebonbwne pepmbl o6ecnedmBatoT noctaBky 6onee 90%
NpOM3BOAMMOro B CTpaHe kapTtodens, 6onee 80% oBo-
e n 6onee 50% obL1ero NPoM3BoACTBa MOJIOKa 1 Msica.

Poccuiicknii cenbCKOX039MCTBEHHbBI CEKTOP OTAMYa-
€TCd OT TUNUYHOW 3anagHOoM MOENN TEM, YTO E€r0 Pa3su-
TUIO B 3HAYUTENBLHOM Mepe CrnocoBCcTBYIOT PMHAHCOBLIE
M NPOMBILLSIEHHBIE KOMMAaHMN B PacYETE HA OFPOMHbIN
noteHuman cekrtopa. CornacHo HEKOTOPbIM OLEHKaM,
Poccusa moxeTt npokopmnTb okono 350 000 000 nopein n
K 2015 r. cTatb KPYNHENLLNM €BPONENCKNM PO3HUYHbBIM
PLIHKOM MPOAOBOJSILCTBEHHbLIX TOBAPOB. [M03TOMY MHO-
rme KpynHble Koprnopauun, Bkovas Te, KoTopble pabo-
TaloT B SHEPreTM4eckoM CEeKTope U UMEIT A0CTaTO4YHO
CcBOOOAHbLIX CPeacTB A4S MHBECTUPOBAHNS, OCHOBbIBA-
10T OOYepHME KoMnaHuu, obpabaTbiBaowme OrpoMHbIE
nonsl, 4To NO3BONSET UM AnBepcndULMPOBaTL Kanuta-
JIOBJIOXEHUS 1 MOJlydaTbh CBOIO YacTb NPuUOLIIN OT pas-
BUTMS JAHHOIO CeKTopa.

Hebosnblume ToproBbie KOMMNAHUN apeHayloT 3eMeslb-
Hble y4aCTKM pa3MepoM OT JECATKOB 10 ThiCAY rekTapoB
0151 Npon3BoACTBa ObiCTPOpeann3yemMoin CenbCkoxo3sin-
CTBEHHOM npoaykuuun. B nocnegHme rogsl Nnpon3BoacTBO
3ePHOBbLIX 1 MAC/IMYHbIX BbILLIO Ha NepBoe MecTo, 1 Poc-
cusa cTana KOHKYPEHTOCMNOCOOHOM B AaHHbIX OTpachsX.
3HauMTeNbHbIN Nporpecc Obll OTMEYEH TaKXe B NPOU3-
BOACTBE CaxapHOW CBeKJIbl 1 NTULLEBOACTBE, POCT B KaX-
[IOM 13 HUX 3a nocnegHue 5 net coctaBun 20% B roa.

MapannenbHO CyLLECTBYIOT TakmMe oTpachu, rae npo-
0OomKaloTCs ynagok 1 paspyxa — Hanpumep, Takme, Kak
pasBefeHne KPYMHOro poraTtoro ckota — M noka npa-
BUTENLCTBY HE YAANOCb MEPENOMUTb 3Ty HErATMBHYIO
TeHgeHuuto. Cybcnanm poccuincKoro npaBmuTeNbCTBa B

Committee Members / YneHbl komuteTa: BASF, Bayer Crop Science, Bonduelle, Cargill Yug LLC, CLAAS, Dow
AgroSciences, Drum Resources, DuPont, JCB, John Deere, Kverneland, Lantmanen Unibanke, Merloni Progetti, Nestle

Food, Roquette, Rabobank, SGS, Syngenta.
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tures of supply and distribution for cooperatives and
processing units (to be supported by Rosselkhozbank)
and creating a mortgage system for agricultural land.

® Quality of Agricultural Machinery: The Ministry of
Agriculture is opposed to the involvement of foreign
companies in the leasing of agricultural machinery for
state initiatives, and is skeptical about the impact of
Russia’s accession into the World Trade Organization
(WTO) its agricultural sector (while support using local
structures is surely a positive sign, the quality of equip-
ment does not correspond to WTO guidelines).

ISSUES

Whileitis true thatthere has been aconsiderableincrease
in investments into Russia’s agricultural sector, more
support should be given by the government to operators
and producers who have not just declared their good in-
tentions, but have proven their solvency and efficiency.
Better financial terms and subsidies for enterprises with a
proven track record could substantially improve the situ-
ation on the consumer market. Some of the issues that
need to be addressed are:

1. LAND OWNERSHIP

Despite the adoption of the new Land Code in 2001, for-
eign investors still find it difficult to purchase land.. The
underdeveloped credit and mortgage system, particu-
larly, outside the Moscow region, is a hindrance to invest-
ment and by implication, to the development of agricul-
tural land.

2. OVERLY COMPLEX PROCEDURES FOR MAKING LAND
TRANSACTIONS

Even with support at the federal level, land transactions
are hampered by complex and sometimes controversial
procedures at the local level. There are too many official
bodies involved in land transactions, and the excessive
administrative burden is accompanied by arbitrary fiscal
administration.

3. TECHNICAL REGULATIONS

The law from July 1, 2003 - on Technical Regulations, al-
though implemented, continues to interfere with the old
GOST standards that are still applicable throughout the
7-year transition period; thus, creating additional com-
plexities.

4. IMAGE ABROAD

In spite of constant efforts by federal and local administra-
tions, Russia’s image abroad as a place for investment re-
mains mixed. Relations with domestic operators are often
good for foreign operators but are too dependent on the
attitude of local authorities and political circumstances.

5. POLICY NOT BEING TRANSPOSED INTO ACTION

The positive political statements made in favour of direct
investment are often contradicted by the actions of ad-
ministrative bodies and regional stakeholders.

6. QUALITY OF AGRICULTURAL MACHINERY
The increased customs duty on imported equipment and
ambiguity surrounding the status of locally produced ag-

cenbcKoe x03aincTeo coctasnaoT $3 mnpa B roa, (Bkio-
Yyasi CKpbITble cybcnanmn — Takme, Kak HanoroBble NbroThbl,
0CcOoOble UeHbl Ha TOMVBO, SNIEKTPOSHEPIMIO U TPaHC-
nopT). Ana cpaBHeHus, B EBponelickom Coto3e Ha cy0-
cuann B Cenbckoe Xo3aicTBo TpaTutes $60 mnpa. B rog,.
MUWHNCTEPCTBO CENbCKOr0 XO35MCTBa B HacTosLlee
Bpems paboTaeT Haj, BHEAPEHNEM NPUOPUTETHOIO Ha-
LMOHaNbHOro NpoekTa, KOTopbIin Ha3biBaeTcd “PasBu-
Tne arponpoMblLLIeHHOro komnnekca”. MNoa Hero 6binun
BblAENEHbl CreunanbHble CPeacTBa AN CTUMYNSUMn
pasBuTUA:
= )KMBOTHOBOACTBA/MPOU3BOACTBA MOJIOKa — 00-
neryeHve goctyna K Kpegutam gfsi MIHBeCTUPOBaHNS
n cybcuampoBaHme NPOLEHTHbIX CTABOK; 3aKyrka HO-
BOro 060pynoBaHNS HA OCHOBE HOBbIX TEXHOJIOMWIA;
3aKynka XWBOTHbIX (MpW nogaepxke KomnaHum «Po-
CarposIN3nHIr»); USMEHEHMNE TAMOXEHHbIX MOLLJIMH Ha
COOTBETCTBYIOLLEE MMMNOPTUPYyEeMoe 060pynoBaHue,
AN KOTOPOro HET aHaNloroB Ha MECTHOM PbIHKE; U
durkcnpoBaHme KBOT Ha MSICHbIE MPOAYKTLI HA Nepuog,
2006-2009 rr.
® Manoro 6u3aHeca — a UMEHHO, JINYHbIX YHaCTKOB U
HeBObLIMX YaCTHbIX hEPM B arponpoMbILLIEHHOM
cekTope; obneryeHne OOCTyna K Kpeamtam Oas UH-
BECTUPOBAHUSA N CyOCUONPOBAHME MPOLLEHTHBIX CTa-
BOK; CTUMYNIMPOBaHME CO34aHUS CTPYKTYP MOCTaBKU
n gnctpubyuum gns KoonepaTMBOB M NPeanpusaTuii
nepeuyHOl nepepaboTkun (Npu nogaepxke Poccenb-
x036aHKa); co3gaHne CUCTEMbI UMOTEYHbIX KPEANTOB
ONS CENbCKOXO3ANCTBEHHbIX 3EMETb.
® KayecTBa CeNbCKOXO3SIICTBEHHbIX MalwuH. Mu-
HNCTEPCTBO CENbCKOro X035CTBa BO3paXxaeT NpoTuB
ydacTms 3apybexHbIX KOMMNaHui B JIN3VMHIE CEJIbCKO-
XO3AMCTBEHHbIX MALIWH AN rOCYOAPCTBEHHbIX UHU-
uMaTMB U CKEeNnTUYECKN HACTPOEHO OTHOCUTENbHO
BNnaHUS BCTynneHus B BTO Ha cenbckoe x03aMCTBO
Poccun (B To Bpems Kak nogaep>ka MeCTHbIX CTPYK-
Typ, 6e3yCrioBHO, SBASIETCS XOPOLIMM MNPU3HAKOM,
KayecTBOo 060pya0OBaHNSA HE COOTBETCTBYET HOPMaMm
BTO).

NMPOBJIEMbI

B TO Bpems Kak MMeno MeCTo 3Ha4YnTelbHOe yBenndeHme
KOJSIN4ECTBA WUHBECTULNI B POCCUNCKUIA arpornpoMblLL-
NeHHbI kKoMnnekc, npaeutenscTey PP cnenyet obecne-
4YnTb BONBLUYIO NOAAEPXKKY TEM OMepaTopam 1 Npon3sBo-
LMTENsIM, KOTOPbIE HE TOJIbKO 3asBUIN O CBOMX Gnarmx
HaMepeHUsX, HO N [0Ka3aan CBOIO COCTOATENbHOCTb U
3bdeKkTnBHOCTL. bonee BbirogHble GUHAHCOBbLIE YCNO-
BUS 1 cybcmpoumn ana Tex npepnpusaTtuii, KoTopble yxe
VMEIOT NOJIOXKUTENbHBLIE OOCTUXEHUS, MOrNN Obl CyLue-
CTBEHHO YNYYLINTb MOJIOXEHWE Ha NOTPEOUTENLCKOM
PbIHKE.

1. NPABO COBCTBEHHOCTU HA 3EMJTIO

HecmoTpsi Ha NpuHATUE HOBOro 3emesibHOro Kogekca
B 2001 r., nokynka 3eMnn OCTaeTcs Becbma npobnema-
TUYHOI ans 3apybexHbiX nHBecTopoB. Cnabopassutas
cucTeMa KpeamMToBaHMS U UMOTEYHbIX CCYA, B OCOBEH-
HOCTW 3a npegenamu MOCKOBCKOI obnacTu, sBnsieTcs
NpensTcTBUEM AN MHBECTULMIA U, CNeaoBaTesNbHO, AJ1S
MCMOJIb30BaHUS CENIbCKOXO3ANCTBEHHbIX 3EMEJIb.
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ricultural machinery by foreign companies definitely do
not add incentive among most potential Russian custom-
ers, as well as foreign investors. In addition, such steps
are in a sharp contradiction with continuous declara-
tions made on highest level by the authorities, aimed to
attract foreign manufacturers to invest in local factories
and businesses involved in the production of agricultural
equipment in Russia.

RECOMMENDATIONS

To further the development of areas within Russia’s agri-
cultural sector that foreign companies will be able to in-
vestin, the Agribusiness committee suggests:

m Establishing Agribusiness committee panels, Task
Forces and Working Groups that focus on specific is-
sues faced by industries and companies.

® Compliance with and adherence to agreements al-
ready concluded with the EU and those resulting from
WTO pre-accession agreements.

® Maintaining a dialogue with Russian institutions and
leading experts.

® Maintaining a permanent dialogue and consolidated
actions on behalf of European operators involved in
agribusiness in Russia (production, processing, equip-
ment, service) for stronger integration of Russia into
the CES and global economy.

®m Advocating for a flexible approach to import duties,
which should comply with the global challenges faced
by the food sector, as well as with the Russian govern-
ment’s anti-crisis policy. Special attention should be
paid to raw materials not grown in Russia, as well as
to equipment and machinery with no equivalent locally
produced alternatives that are needed in the agricul-
tural sector.

m Closer involvement with the Russian and EU regula-
tory structures concerning such crucial issues for the
industry as the new technical regulations and the maxi-
mum residue level (MRL) requirements.

® Synergizing effectively with other parent organizations
and institutions, such as the EBRD, Foreign Invest-
ments Advisory Council and Rusbrand, on issues of
common concern. The disputed draft for the new law
on trade could be one of the issues where a consoli-
dated position might be taken.

2. CBEPXCJ10XHbIE NPOLIEAYPbI A1 ONMEPALUIA

C 3EMEJ/IbHbIMU YHACTKAMHU

Jaxe npu nogaepxke Ha denepansHOM YpoBHE onepa-
U1K C 3EMESTbHBIMU Y4acTKaMu 3aTPYAHSAOTCS CNOXHbI-
MU 1 MHOTAa NPOTMBOPEYMBLIMU NPOLIEAyPaMU HA MEeCT-
HOM ypoBHe. B coenkax ¢ 3emnei y4acTByeT C/IMLLKOM
MHOro oduuManbHbIX OpraHoB, U BA0GABOK K Ype3mep-
HOMY aAIMUHUCTPATUBHOMY BpemeHn 106aBNIeTCs U Ha-
norosoe. Ciofa BXOAMT NofydeHne A0CTaTOYHbIX MCTOY-
HUKOB 3HEpruu, Takunx, Kak anekTpnu4ecTso 1 Boaa, ons
00ObEKTOB, KOTOPLIE 3aBUCST OT OTHOLLEHWUI C K/OUEBbI-
MU dUrypamm B MECTHOW aAMUHUCTPALMN U MECTHBIX
KOMMaHUSIX MO 3MEKTPO- 1 BOOOCHAOXEHUIO.

3. TEXHUWYECKHMUE HOPMbI

3akoHopaTtenbHbl akT oT 1-ro uiona 2003 r. No TexHnye-
CKMM HOpMaM, XOTSl U BBEAIEH B CUIY, MPOAOIIKAET Mpo-
TMBOpEeUNTb cTapbiM ctaHaaptam FOCT, koTopble 6yayT
NMPUMEHSATLCSA B TEYEHUNE 7-NETHErO NEPEXOAHOIO NEPUO-
0a, 4To co3aaeT AOMNONIHUTENbHbIE CIOXHOCTU.

4. UMUK 3A PYBEXXOM

HecMOTps Ha MOCTOSIHHbIE ycunus degepanbHbIX U
MECTHbIX BnacTen, ummnox Poccum 3a pybGexom, kak
npuBAEKaTeNbHOro MecTa ANS WHBEeCTULUMI, OCTaeTcs
NPOTUBOPEYMBLIM U OCHOBLIBAETCH Ha HEOOCTaTO4HOWN
nHdopmMaumn. OTHOLLEHUS MeXAY MECTHbIMU U 3apy-
OexHbIMX onepaTopamMn 3a4acTylo CKNaAbIBalOTCS XO-
POLLO, HO OHU CJIULLIKOM 3aBUCSAT OT MECTHbIX BJlaCTEN U
NOSINTNHECKMX OOCTOSATENBCTB.

5. HENNEFAJIbHAA MPAKTUKA

MHorme poccuiickne NpeanpuaTua-napTHEPDbI, y4acTBy-
oume B Lenn amctpudyumm, a Takxke KOMNaHum, 3aHun-
mMatoLmecs IOrMcTUKON, Bce elle paboTatoT Ha «Cepom»
PbIHKE HenerasbHOro MMMnopTa 1 AUCTPUOYLMN.

6. NOJIUTUKA, HE NEPEXOASILLAA B AENCTBUE
MonoxuTesNbHbIE NONUTUYECKME 3a9BIIEHUS, CAENaHHbIe
B NOJIb3Y MPSAMOro NHBECTMPOBAHMA, YacTO BCTyNaioT B
NPOTMBOPEYME C AENCTBUAMMN aAMUHNCTPATUBHbIX Opra-
HOB 1 pernoHasibHbIX BfIacTen.

7. KAYECTBO CE/IbCKOXO3ANCTBEHHbIX MALUWH

MUWHNCTEPCTBO CENbCKOIO X0391CTBa BO3paXaeT NpoTuB
yqacTma 3apybexxHbIX KOMMAAHUM B JIMBUHIE CENbCKOXO-
34ACTBEHHbIX MalUMH 4S9 FOCYAAPCTBEHHbIX MHUUMA-
TUB N CKENTUYECKN HACTPOEHO OTHOCUTENIbHO BAUSHUS
BcTynneHns B BTO Ha cenbckoe xo3aictBo Poccun.
YBeNM4YeHMEe MMMOPTHbIX MOLWIMH Ha 00OpyLoOBaHVE U
HeonpeaeneHHOCTb CcTaTyca Bbinyckaemor B Pocum nHo-
CTPaHHbIMW KOMMaHUAMM arpOTEXHUKM TONbKO AemMopa-
NN3YI0T caMbiX 3PDEKTUBHBIX N POCCUNCKNX arpapHbIxX
npoussoguTeneit. NMoaobHas NpakTrka oTTaNkMBaeT Tak-
€ 1 MHOCTPaHHbIX MHBECTOPOB. Takne AeNCTBUSA BXOOAT
B MPOTUBOPEYNE N C MOCTOSAHHBIMY 3aSBAEHNAMUA U NPU-
3blBaMU CO CTOPOHbI OPULMASHBIX UL, K MHOCTPaHHbIM
VMHBECTOpPAaM BKJ1ablBaTb B MECTHOE NMPOU3BOACTBO.

PEKOMEHAALUHA

Ana conencrema ganbHenwemy pas3BuTUI0 CETMEHTOB
pbIHKa C BbICOKMM MOTEHLMANOM 47151 3apyOeXXHbIX KOM-
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naHWi B CeNbCKOXO35IICTBEHHOM CEKTOpe, a Takxe WH-

BECTULMOHHbBIX BOBMOXHOCTEN N5 KoMnaHun n3 EBpo-

nerickoro Cotosa, KomuteT no arpobuaHecy npegnaraet

cnepylowme warmu:

B OpraHunzaums B pamkax KomuteTta no arpobusHecy akc-
NepTHbIX, ONepaTuBHbIX U Paboymx rpynmn, KOTOpPbIE CO-
CPEaOTOYNNCH Obl HA PELLEHNM KOHKPETHBIX MPOo6em,
C KOTOPbIMUW CTaSIKMBAIOTCS OTPACSib U KOMNaHNN.

® Cob6niofeHE 1 BbIMOSIHEHME COMNalleHnn, KOTopble
y>Xe 3aksioyeHbl ¢ EBponelicknum Colo30M, a Takxke Tex,
KOTOpblE BbITEKAIOT U3 COrnalleHnii no NOAroToBKe K
BCTynnenmio B BTO.

® [lopaepxaHue guanora ¢ poCCUNCKMMWN BeOOMCTBa-
MW 1 BEOYLLVIMUN 3KCMEPTAMMN.

B [1OCTOSIHHbIM AManor U1 COBMECTHbIE AENCTBUS eBpPO-
Nnemncknx ornepaTopos, paboTaloLmx B POCCUNCKOM
arpobusHece (Npou3BOACTBO, NepepaboTka, 000-
pynoBaHue, ycnyru) ons 6onee nosIHOW MHTerpaumm
Poccum B MMPOBYIO SKOHOMUKY.

B [ToWIMHBI HA UMAOPT A0JKHLI COOTBETCTBOBATbL 10-
GanbHbLIM 3aa4aM JAHHOro CeKTopa, a Takxe AuHa-
MUKe TEeKYLLIMX MPOLLECCOB.

® Bonee TecHOe B3aVMOAENCTBME C PErynsgTOPHbIMU
cTpykTypamu Poccum n EC, no Takmm BaXKHbIM AN NPO-
MbILLSIEHHOCTM BOMPOCaM, Kak HOBblE TEXHUYECKNe pe-
rnameHTbl 1 ypoBHU MpeaensHo JonycTnMbix KOHUEH-
Tpauun.

B ObPeKTVBHAA COBMECTHAA AEATENIbHOCTb C TakMMu
opraHmsaumamMn n ydpexaenusamm, kak: EBPP, KoH-
CYNbTaTMBHbIW COBET MO MHOCTPAHHBbIM UHBECTULINSAM
no BOMpoOCcam, NpeacTaBnSAoLLMM B3aUMHBIA MHTEPEC.
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Chairman / lNpepcepnartenn:

Alexander Merzlyakov, DuPont

The Crop Protection Sub-Committee (CPS) was set up in
2004 to coordinate and unite efforts of leading R&D inter-
national companies’ representatives in the Russian Crop
Protection Products (CPP) market. They produce pesti-
cides and active substances for Russian manufacturers.
Sub-committee working groups were constituted based
on the key issues affecting the crop protection industry,
namely:

® Registration and Data Protection.

m Anti-Counterfeiting Activity.

® Container Management Scheme.

MARKET OBSERVATION

This summer’s drought, which effectively decimated
13,3 million hectares of crops that is 17% of the sown
area as a whole or 30% of the sown area for cereals, has
been a major factor affecting the Agricultural market in
Russia. On a national scale, mean CPP sales in rubles de-
clined by approximately 10 % relative to sales in 2009. In
particular, average CPP sales nationwide decreased by
approximately 20% for cereals.

CURRENT PROGRESS

The trend of expanding external affairs has already

brought the following results:
1. Anti-counterfeiting activity (AC) remains one of the
key platforms for building up a constructive dialogue
with the authorities and other CPP Industry represen-
tatives.
® On September twenty ninth — October first the CPS
AC working group members took part in the All-
Russian seminar on intellectual property protec-
tion, organized by Federal Customs Service (FTS).
They made a presentation on the situation vis-a-vis
counterfeiting in the Russian CPP market and on
key risk criteria that could help in the detection and
seizure of counterfeit crop protection products at
customs clearance points. The CPS is planning to
take part in all Russian and regional IPR FTS semi-
nars on a regular basis.

® In order to effectively fight against IPR infringe-
ments a number of proposals on changes to the
current legislation and law-enforcement procedure
was prepared together with the AEB IPR commit-
tee member — company “Magisters” . The propos-
als were sent to the Ministry of Internal Affairs of

Ulrich Vollmer, Bayer CropScience
Co-Chairman / Conpepaceaartesb:

CROP PROTECTION SUB-COMMITTEE (CPS)/ .
NOAKOMMUTET NPOU3BOAUTEJIEN CPEACTB 3ALLNUTbI PACTEHUMU

GR Manager / [lupeKTop no cBA39M C opraHamMmu rocygapcTBeHHOW BNacTu:
Tatiana Belousovich (Tatiana.Belousovich@aebrus.ru)

MopkomnTeT (aHrnuiickoe cokpauweHmne — CPS) 6bin
obpasoBaH B 2004 roay ¢ Uenblo koopamHaumm n oobe-
OVHEHUS YCUIIUIA BeOYLLUMX MEXAYHAPOOHbIX KOMMaHWA,
NPEeACTaBASIOWMX CBOIO MPOAYKUMIO HA POCCUNCKOM
PbIHKE XMMWYECKUX CPEACTB 3almnTbl pacteHuii (XC3P).
OTO — NPON3BOAUTENN FOTOBbLIX NECTULNAOB U NOCTaB-
LLMKN OENCTBYIOLLNX BELLECTB AJ19 POCCUNCKMX 3aBOO0B.
Pabouune rpynnbl NogkomMuMTeTa COOTBETCTBYIOT KJtOYe-
BbIM HaNpaBEHUSM €ro AeaTeNbHOCTU:

B Pernctpaumg n 3awmta nHipopmMauumn.
B [1poTMBOAENCTBUE KOHTPadaKTHOM NPOAYKLUUNN.
B YTUnn3aums ncrnosib30BaHHOM Tapbl 1 ynakoBok XC3P.

CUTYALIUA HA PbIHKE XC3P

Cwutyaums Ha poccminckom peiHke XC3P, kak 1 B arponpo-
MBILLIEHHOM KOMIMJIEKCE CTPaHbl B LLEJIOM, B 3HAYUTESb-
HOW cTeneHn Obina obycnoBfieHa HeraTMBHLIMW MOrof-
HbIMW YCJIOBUSIMM MpOLUeALlero neta. 3acyxa norybuna
CeNbCKOXO3ANCTBEHHbIE KYyNbTypbl Ha niowaan 6Gonee
13,3 MnH.ra, 4to coctaBnset 17% oOT o6LLeli NOCEBHOM
nnowaan nnn 30% OT BCe NOCEBHOM MNNOLLAAN 3EPHO-
BbIX KynbTyp B Poccuiickoii @epepaunn. OOwmin 06bEM
npoaax XC3P no cpaBHeHuto ¢ 2009 rogom cokpaTuncs B
cpenHem no Poccnn Ha 10% (B pyOnEBOM 3KBUBANEHTE).
B yacTHOCTUN, 06BEMBI MPOAAXK NPEnapaToB AJ19 3€PHOBbIX
KYNbTYP CHU3WIUCh B CpeaHEM Mo cTpaHe noyTu Ha 20%.

PE3YJIbTATbI

HameTumBLIaACa TeHOEHUMS PACLUMPEHNS BHELLIHNX CBS-
3eii NMookomuTeTa NpMHECna cneayiowme pesynbTarhbl.
1. OpHoli 13 6a30Bbix NNAaTGoOpPM AN BbICTPAMBAHUS

KOHCTPYKTMBHOIO Auanora, kak ¢ opraHamMum rocy-

DapCTBEHHOWN BNacTu, Tak U ¢ Apyrmmu npeacTasn-

TeNnaMmn NHAYCTPUM NPOA0IIKAET OCTaBaTbCcs 6opbba

C KOHTpadakTHOM NPOAYKUMEN.

B YneHbl paboueit rpynnebl MNogkomuteTa no npoTu-
BOOENCTBUIO KOHTpadakTHOM NpPOayKUUU MNPUHSNN
yyacTne BoO BcepoccuiickoMm cemmHape-CoBeLLaHum
no BOMpOCaM 3aLLuTbl MPaB MHTENNEKTYaIbHOM CO6-
CTBEHHOCTW, OpraHn3oBaHHoM PenepansHol Tamo-
XeHHoM cnyx6oii (PTC) 29 ceHTsabps — 1 okTA6ps
2010 roga B ropoae bnaroselleHcke, ¢ npe3eHTa-
umelt 0 Nnpu3Hakax, crnocobCTBYIOLLIMX ONepPaTUBHOMY
BbISIBNEHMIO KOHTpadakTHbIXx XC3P B nyHkTax Tamo-
>KEHHOr0 KOHTPOSISA. NOAKOMUTET NAHVPYET y4acTBO-
BaTb B MOA0OHBLIX CEMUHAPax Ha PErynsipHol OCHOBE.

Committee Members / YneHbl komuteTa: BASF, Bayer CropScience, Dow AgroSciences, DuPont, Syngenta.
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the Russian Federation, Federal Customs Service
(FTS), Federal Service for Veterinary and Phy-
tosanitary Supervision (Rosselkhoznadzor) for dis-
cussion.

® A joint platform was consolidated together with the
Russian Union of CPP manufacturers in order to
facilitate the achievement of sustainable results in
anti-counterfeiting activities.

2. A Statistics Exchange Project was initiated by the CPS
with the aim to monitor the Russian CPP market dy-
namics. The CPS has invited international and local
CPP manufacturers to participate in the project.

3. The AEB continues to cooperate with the European
Crop Protection Association (ECPA), as this gives the
AEB a good opportunity to build closer relations with
European institutions and effectively put to use their
authority and experience lobbying in Russia. Regular
participation of CPS representatives in ECPA events
as well as participation of ECPA experts in CPS work-
ing groups and other meetings helps to further the
harmonization process of Russian and European leg-
islation.

KEY ACTIVITY AREAS

The CPS continues to concentrate its efforts on the fol-
lowing key areas:

REGISTRATION AND DATA PROTECTION.

® The establishment of the Customs Union led to the
adoption of new regulations. In order to clarify the
processes of CPP state registration and importation
based on the new regulations the CPS regularly com-
municates with the Ministry of Agriculture of the Rus-
sian Federation and the Federal Supervision Service
for Consumer Rights Protection and Human Welfare
(Rospotrebnadzor).

® Participation in the IPR Dialogue organized by the Eu-
ropean Union Delegation to the Russian Federation
with Russian politicians is one of the effective ways for
CPS member-companies to present a joint platform on
Data and IPR protection. It’s also one of the ways to
harmonize Russian and European legislation.

ANTI-COUNTERFEIT ACTIVITY.

® The AEB, CPS efforts are aimed at getting state sup-
port for an anti-counterfeiting strategy jointly devel-
oped and implemented with the Russian Union of CPP
manufacturers.

CONTAINER MANAGEMENT SCHEME.

® The positive experience of waste container recycling
that exists in European countries warrants an oppor-
tunity to adapt its basics to the Russian conditions. The
CPS is actively interacting with the Ministry of Natural
Resources and Ecology, Ministry of Agriculture of the
Russian Federation, the Russian Union of CPP manu-
facturers, research institutes and ecological organiza-
tions with the aim to elaborate a consolidated position

® C uenbio onNnTMMU3auun mMep NPOTUBOLAENCTBUS
HapyLleHVsIM MpaB UHTEeNNeKkTyasbHO COOCTBEH-
HOCTW NpUMeHnTeNbHO K XC3P, a Takke CoBepLLIEH-
CTBOBaHWS MPaBONPUMEHUTENbHONM NpakTuku MNoa-
KOMUTETOM MPU y4acTUM CNELMANUCTOB KOMMaHUN
“Magisters” — uneHa Komuteta no 3awurte npas
WHTEeNNeKTyanbHon cobcTBeHHOCTU AEB Obinn noa-
rOTOBJMIEHbI NPEOJIONKEHNS MO BHECEHUIO U3MEHEHNI
B AENCTBYIOLLEE 3aKOHOOATENbCTBO. [JOKYMEHT C
3TUMU NpenJIoXeHnsaMn Obln HanpaeneH ans 06-
cyxaeHns B MMHUCTEPCTBO BHYTPEHHUX aen, Pe-
nepanbHyio cnyxx0y no BeTepUHApHOMY 1 puToca-
HUTapHomy Haaaopy (Poccenbxo3Haasop) n dTC.

® ChopmmpoBaHa kKoHconuampoBaHHas ¢ Poccuii-
ckum Coto3om npounssogutenen XC3P nosunums no
NPOTMBOAENCTBUIO KOHTpadakTHOM NpoayKUMn Ha
POCCUNCKOM PbIHKE.

2. TNogKoMUTET MHUUMMPOBAN NMPOEKT No 0OMeHy cTa-
TUCTUYECKUMN AAHHLIMU MO OCHOBHbIM MNOKa3aTensam
oTpacnn Mexay MexXxayHapoOHbIMU U POCCUACKUMU
KOMMaHUAMMW, NPEACTABASIOLLMMN CBOIO NPOAYKLNIO
Ha poccuinckoM pbiHke XC3P. MpoekT HaueneH Ha
BbISIBIEHME OMHAMWUKN PA3BUTUS PbIHKA.

3. lMNpopomkaeTcsa KOHCTPYKTMBHOE COTPYOHWYECTBO C
EBponerickon accoumaumern NnpousBoOaNTENEN CPeaCTB
3awmTel pacteHun (ECPA), pacwmpsiowee B3anMo-
pencteue AEB ¢ eBponencknmm nNpaBUTENbCTBEHHDI-
MW CTPYKTypamu, OTPaCNEBbIMA U MEXOTPACNEBbIMUN
colo3amMu 1 accoumaumsamun. PerynsipHbii o6MeH ak-
TyanbHOM NHdopMaumen n ydactme YneHos Noakomu-
TeTa B Meponpusatusaix ECPA, kak 1 y4acTne akCnepToB
ECPA B meponpusiTUsix U 3acefaHusx paboumx rpynn
MopkomMuTeTa cnocobCTBYET NPOLLECCY FAPMOHN3ALLIN
POCCUINCKOro 1 eBPONencKoro 3akOHOAATENLCTB.

K/TIOYEBbBIE HANPABJTIEHUA AEATE/IbHOCTHU

MookoMnTET NPOOOHKAET COCPEeAOTOUMBATL YCUINA HA
K/IOYEBbIX HanNpaBfieHUsX, B COOTBETCTBUM C KOTOPbLIMU
CTPYKTYPUpPOBaHbl paboyne rpynnbi.

PEFMCTPALUA U 3ALLUTA UHOOPMALIUUN

® CospgaHne TamoxeHHoro Coto3a 00yCnoBUAO NPUHS-
Tne COOTBETCTBYIOLLMX HOPMATMBHbIX akTOB. B3anmo-
nencteme NogkomuteTa ¢ MMHUCTEPCTBOM CE/1IbCKOro
xo3aiictea u PenepanscHoit cnyxboin No Haa3opy B
cdepe 3awnThbl Npae NoTpedbuTtenen n Gnaronoay4ms
yenoseka (PocnoTpebHaa3opom) Oblno HanpaBneHo
Ha MoJslyYyeHne HeoOXOAMMBIX Pa3bsCHEHWI M Hana-
XMBaHWe npoLeccoB permctpaumm n eosa XC3P Ha
Tepputopuio TamoxeHHoro Coio3sa.

B YneHbl NogkomuTeTa perynsapHo nNpeacTtaBnsioT KOH-
CONMAMPOBAHHYO No3uumio Ha [uanore no 3awmTe
WHTENNIEKTyanbHOM COOCTBEHHOCTW, OPraHM3yemMom
MpepctaButensctBom EBponerickoro Coto3a B PO ¢
opraHamu rocygapCTBEHHOM BlacTu.

NMPOTUBOAENCTBUE KOHTPADAKTHOMU
NPOAYKLUU

B Ycunug lNookoMuTeTa HanpassieHbl Ha peanusauuio
CcoBMeCTHol ¢ Poccuiicknm Coo3oM nponssoguTenei
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in this area that should comply with the global of eco-
logical security.

RECOMMENDATIONS

The CPS’ aim is to further expand and strengthen its
external relations. The development of a constructive
dialogue with authorities and the Russian CPP produc-
ers should help to address the key issues of the Industry
and harmonize the Russian legislation with international
norms and standards. It is advisable to concentrate the
efforts on solving the following issues:
® Optimization of the process of the CPP state registra-
tion.
m Creation of conditions for data protection within the
CPP state registration process.
m Provision for effective measures on anti-counterfeiting
activity.
B The set up necessary basis for the container manage-
ment scheme in Russia.
m Collaboration with the ECPA.
A clear definition of priorities and elaboration of the
joint platform of the member-companies is a necessary
base for the CPS activities.

XC3P v noppepxunBaemoli opraHamMu rocyaapCTBeH-
HOW BnacTu cTparterum no 6opbbe ¢ KOHTpadaKTHLIMU
1 KOHTpabaHaHbIMU XC3P Ha poCCUIACKOM pbIHKE.

YTUIU3ALUUA TAPDI

B CHOpMMPOBABLUUICS B €BPOMNENCKMX CTpaHax nosu-
TUBHbIA ONbIT YTUAN3ALUM Tapbl N3-N04 NECTULMAO0B
CBUAETENLCTBYET O BO3MOXHOCTM aganTtaumm ero oc-
HOBHbIX MPUHLIMMNOB MPUMEHUTENIbHO K POCCUIACKUM
ycnosusaM. lMogkomuteT B3aumopenctesyet ¢ MuHu-
CTEPCTBOM MNPUPOAHbLIX PECYPCOB U 3Konorum, MmHm-
CTEePCTBOM CefibCcKoro xo3arcTtea, Poccuitickum Co-
to3oM npounadsogutenen XC3P, nccnepoBarenbCkmmm
WHCTUTYTaMN 1 3KoJsormyeckumMmmn GoHgamu ¢ Lenbio
BblpaB®OTKN KOHCONMMOANPOBAHHOW NO3MLUMKN MO AaHHO-
MYy BOMPOCY, COOTBETCTBYIOLLLEN MUPOBbLIM KPUTEPUAM
3KoJiIorn4yeckom 6e30nacHoOCTu.

PEKOMEHAALUU

MookomMmnTeT HaueneH Ha fanbHelwee pacluMpeHue u
YKPENIeHNe BHELWHNX CBA3EN, PasBUTUE KOHCTPYKTUB-
HOro gmanora C opraHamMmu rocyoapCTBEHHOW BNacTu,
MeXAYHapPOAHbIMU N POCCUNCKUMM NPOUN3BOANTENSIMN
XC3P. 310 cnoco6CTBYET PELUEHNIO KITIoYEBbIX BOMPO-
COB OTpac/i1, rapmMoHM3auum POCCUINCKOro 3akoHoda-
TenbCTBa C MEXAYHAapOAHbIMM HOPMaMu 1 CTaHaapTa-
Mun. Llenecoobpa3Ho MNpoJomMKMTL KOHLIEHTPUPOBATh
YCUNS Ha PELLEHUN CNEAYIOLLNX MPUOPUTETHLIX 3a4ay:
= OnNTMMM3aumsa npougecca rocyaapcTBEHHOM perncTpa-
umm XC3P.

® Co3gaHune ycnosuii gns 3awmTbl HGoOpmMaumm B Npo-
LLecce rocyaapcTtBeHHomn permuctpauum XC3P.

B OObeamHeHne ycunuii ans obecnevyeHns apdekTmB-
HbIX Mep NPOTUBOLENCTBUSA KOHTPAdaAKTHON NPOAyK-
LM Ha poccuiickom pbiHke XC3P.

® (PopmupoBaHMe HeobBXoOuMol  3akoHoOaTesNIbHOM
6a3bl, JIOTMCTUYECKOW M ynpaBfieHYeCKO OCHOB AJis
yTUAM3aumm Ncnosb30BaHHOM Tapbl 1 ynakoBok XC3P;

® PazsuTtume coTpyaHudectsa ¢ ECPA.

YéTkoe BbIiCTpamBaHMe NPUOPUTETOB U BbipaboTka
eanHor nnatdopmbl ANna NpeacTaBneHns o0LWmMX NHTe-
pPecoB COCTaBASIOT HEOOXOAMMYID OCHOBY AEATENbHO-
ctu NogkomureTa.
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AIRLINE COMMITTEE /
ABUALUUOHHBIN KOMUTET

Chairman / lNpepacepgarteno:
Leonid Tarasov, Delta Air Lines, Inc.

Committee Coordinator / KoopguHaTtop KomuTteTa:

ISSUES

RUSSIAN CIVIL AIRCRAFT INDUSTRY

The international air transportation in Russia showed
minimal growth in volume in 2009 due to the financial cri-
sis. Still, there is potential, both for foreign and Russian
carriers. Nevertheless, the international air transporta-
tion segment remains very much closed due to many
restrictions. One of the problems encountered by West-
ern airlines is that Russia persistently protects its nearly
non-existent aircraft manufacturing industry. This leads
to a situation where, most Russian carriers cannot afford
high import duties on modern Western aircrafts; thus, are
banned from flying to Western destinations. At the same
time, Western carriers find it hard to gain approval from
the Russian side for additional flight frequency because
of Russia’s strict bilateral approach. All this stands in the
way of greater access to this market for investors, busi-
ness people and tourists.

AIR SERVICE AGREEMENTS, TAXATION,
CUSTOMS AND VAT

Most of the existing Air Service Agreements were not
designed for an open market environment. Some agree-
ments even date as far back as the1950s. Meanwhile, the
Russian authorities have not shown any evidence of their
willingness to make progress on the most critical issues
(as laid down in this document). Consequently, the Rus-
sian aviation market is likely to remain highly regulated
and restricted with little adherence to the principles of a
“market economy”. Some points in the old agreements
have been replaced by bilateral Taxation treaties; others
are no longer relevant due to legislative changes. This
creates numerous legal hurdles for airlines operating in
Russia. A further problem is that local authorities inter-
pret and apply the laws differently across various Russian
regions and cities.

ROYALTIES, OVER-FLYING RIGHTS AND CODE-SHARE
AGREEMENTS ACROSS RUSSIAN TERRITORY

These costly remnants of the past remain high on the Air-
line committee’s agenda and are being dealt with by the

Irina Aksenova (Irina.Aksenova@aebrus.ru)

MPOBJIEMbI
POCCUMCKASA FPAXXJAHCKAS ABUALIUSI

B 2009 roay B cBSI31 C PUHAHCOBBLIM KPU3NCOM OXMAANCSH
MWHUMaSbHbI POCT 06bEMOB MeXAyHapOoOHbIX aBmane-
peBo30K Poccun. Tem He MeHee, Ha PbiHKE CYLLEeCTBYIOT
BO3MOXHOCTMU, KakK [AJ11 POCCUINCKUX, Tak 1 ans 3apybex-
HbIX KOMAaHuin. OQHaKO CErMEeHT MeXAyHapOa4HbIX aBMa-
NepeBO30K OCTAeTCs BO MHOIMOM 3aKpbITbiM 13-3a 60/1b-
LIOro ymcna orpaHmyeHmnii. OgHa ns npobnem, ¢ KOTOpoK
NPUXOOUTCHA CTaNKMBATLCS MHOCTPAHHBIM aBUANIMHUSM,
CBsI3aHa C yrnopHbIMK nonbiTkamm Poccun 3almTnTb OT-
€4eCTBEHHOE aBMaCTPOEHMEe, NPaKTUYeCkn NpekpaTuB-
Lee CBOe CcyllecTBOBaHue. B pesynbtate 60/bLUNHCTBO
POCCUIACKMX MEPEBO3YNKOB NPOCTO HE MOTYT MO3BOSINTb
cebe NnaTuTb BbICOKME NOLLNHBI HA UMMOPT COBPEMEH-
HbIX 3anagHblX MaLUVH, 1 BCNEACTBUE 3TOr0 TEPSIOT BO3-
MO>XHOCTb IeTaTb BO MHOIME 3anagHble cTpaHbl. B 10 xe
BpemMs 3anafHblM NepeBo34MKaM TPYAHO MOJy4uUTb OT
POCCUIACKON CTOPOHbI AOMNOAHUTENBHbBIE YaCTOThbl NOJe-
TOB, NOCKOJIbKy POccus CTporo npnaepXxuneaeTcs napu-
TETHOro NoAxoAa B 4aHHOM BOMpPOCe. ITO NPenaTCTBYET
LOCTYNy Ha POCCUNCKMIA PbIHOK MHBECTOpam, On3Hec-
MEHaM 1N TypuUcTam.

AOroBOPbl Ob ABUANEPEBO3KAX,
HANNOroobJ1IOXXEHUE, TAMOXEHHOE
O®OPMJIEHUE, HAHUCNNIEHUE HAC

BONbLUMHCTBO CYLLECTBYIOLLMX MEXMNPABUTENBCTBEHHbIX
CornawweHunin 06 aBranepeBo3kax He NpegHa3Ha4Yanoch
0151 YCIIOBUIA OTKPBITOro pbiHKa. HekoTopble N3 HUX ObLIn
3aKJIl04YEeHbl eLe B NATUAECATbe oAbl MPOLUIOro Beka.
Tem He MeHee, POCCUNCKNE BNACcTN HE LEMOHCTPUPYIOT
rOTOBHOCTU ObLICTPOrO peLLUEeHNs Ha3peBLUMX npobnem.
B pesynbTaTe pocCcMncknii aBMapbiHOK BO MHOFOM OCTa-
€TCH CUbHO PErynpyemMbiM, NMOCKONbKY COXPaHSOTCS
OrpaHUYeHNs, He COOTBETCTBYIOLLME MPUHLUMMAM PbIHOY-
HOI 9KOHOMUKN. HEKOTOpPbIE MYHKTbl CTapbiX 4OrOBOPOB
OblNN 3aMEHEHbI ABYCTOPOHHMMU AOrOBOPaMn O Hamno-
roo610XxeHnn, apyrue — 6oblle He AENCTBYIOT B CBA3U
C VMEBLUMMU MECTO U3MEHEHUSIMU 3aKOHOOATENbCTBRA.
Taknm 06pa3omM, Co34aTCH MHOMOYUCTIEHHbIE NMPenaT-
cTBMS B paboTe aBuakomnaHwin B Poccuun. Eule opgHa

Committee Members / YneHbl komuterta: Air France, Alitalia, Austrian Airlines, Czech Airlines, Delta, Emirates,
Finnair, Iberia, Korean Airways, Japan Airlines, JAT Airways, KLM Royal Dutch Airlines, LOT Polish Airlines, Lufthansa,

Qatar Airways, SAS, Swiss International Air Lines.
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respective airline HQs, with active support from the Euro-
pean Commission in Brussels.

TRAFFIC RIGHTS AND COMMERCIAL AGREEMENTS

The Russian side follows a strict bilateral or parity ap-
proach. The “Commercial agreements” with local car-
riers are often forced upon foreign carriers as a manda-
tory precondition of the Russian Authorities approving
their schedule. The AEB member airlines are against
compulsory commercial agreements and would like to
see greater liberalization of the Russian market. There is
a commitment to bring these issues up at every relevant
inter-governmental and or bilateral airline meeting.

HANDLING MONOPOLIES

With a few exceptions, Russian airports do not offer al-
ternatives for airport services, such as ground handling,
catering and fuel. The AEB Airline Committee is lobbying
to have at least two ground service providers at all inter-
national airports in Russia.

AIR NAVIGATION AND TERMINAL CHARGES

The Russian authorities are still making considerable in-
creasesto “user charges”. However, we have seenimprove-
ments in the consultation process and initial dialogues.

LOCAL ISSUES

TAXATION, CUSTOMS AND CURRENCY
LEGISLATION

The AEB Airline Committee monitors the legislative situa-
tion and takes action where appropriate in order to ensure
compliance with the existing bilateral inter-governmental
agreements and with international practice. Numerous
meetings and consultations have been conducted with
respective governmental bodies and institutions to make
this position clear.

BSP AND E-TICKET IMPLEMENTATION IN RUSSIA

After more than twelve years of wrangling, the Bank Set-
tlement Plan (BSP) finally came to Russia in April, 2008.
This system, alongside the high level of process automa-
tion, is transforming the Russian market into a new, more
transparent environment. This outcome is largely thanks
to the persistent efforts of the International Air Transport
Association (IATA) and participating Airlines; these or-
ganisations lobbied for this long-overdue scheme.

The Airline committee actively supports the IATA in
the continuing dispute with regulating Russian authori-
ties that question the legality of some technical aspects
of BSP implementation. Since June 1st, 2008, in full ac-
cordance with IATA’s decisions, all airlines that are mem-
bers of the Airline Committee, having jointly overcome
all bureaucratic hurdles, have successfully adopted the
electronic ticketing system in the Russian market. This
fact has finally brought the international airline industry in
Russia, in line with international standards.

npo6iemMa COCTOMT B TOM, 4TO MECTHbIE BNlacTV ropoaoB
MU permoHoB Poccuu mno-pasHOMY MHTEPNPeTUpyloT ”
npuMeHsoT deaepasbHOe 3aKOHOAAaTeNbCTBO.

JIMUEH3UOHHLIE CBOPbI, MPABO NPOJIETA

HAl TEPPUTOPUEUN U COTJTIALLEHUA

OB UCMOJIb3OBAHUU EAUHBIX KOAOB MO BCEM
TEPPUTOPUHN POCCUNCKOUN DEQEPALIUA

OTO OOporocTosilee Hacneaue MpoLsioro NOCTOSIHHO
NPUCYTCTBYET B NOBECTKE AHA ABMALMOHHOIO KOMUTE-
Ta. ATMMKM BONpPOCaMm TakKe 3aHMMAIOTCA LLIEHTPAsTbHbIE
odu1Cbl aBMaKOMMNaHUM NpPU akTMBHOW MNOLOEPXKE CO
CTOpoOHbl EBponenckoin Komncecun B bproccene.

MPABA HA NEPEBO3KY U KOMMEPYECKHUE
COlJIALLUEHHMA

B oTux BONpoOcax poccuiickas CTOpOHa NpnaepXuBaeT-
CSl CTPOro ABYCTOPOHHEr0 WX NapuTeTHOro noaxona.
«Kommepueckme cornawieHusi» ¢ MeCTHbIMU NMePEBO3-
YyMkaMmM 4acTO HaBA3bIBAOTCH MHOCTPAHHLIM MEPEBO3-
4ynMKaM B Ka4ecTBe 0093aTeNIbHOr0 YCII0BUS MPU YTBEPX-
OEHUM POCCUACKUMU TFOCYAAPCTBEHHBLIMU OpraHamu
rpadmnkoB Mx NONETOB. ABMakoMnaHum-4neHol AEB Bbl-
CTynawT NpoTMB 0693aTesIbHbIX KOMMEPYECKNX Corna-
LeHU n xoTenn 6bl cTaTb CBUAETENsIMU nnbepannsa-
LMK poccuinckoro pbiHka. CyllecTByloT 06s3aTenscTea
roJIOBHbIX 0OUCOB aBMAKOMIMAHUI CTaBUTb 3TN BOMPOCHI
Ha KaXxaoM MNpodUIbHOM MeXNpPaBUTENbCTBEHHOM U/
VAN ABYCTOPOHHEM COBELLLaHUM B 061aCTy aBrauuu.

BOPbBA C MOHOMNMOJIUAMU

3a pesknM UCKIIIDYEHMEM POCCUNCKME aldpornopTbl He
npegnaralT anbTepHaTuB B chepe Takux ycnyr, Kak Ha-
3eMHoe obcnyxnBaHe, 60PTOBOE NUTaHWE 1 3anpaBka
Tonnneom. Komutet no66mpyeT BONPOC CYLL,ECTBOBAHUS
B MeXAayHapoAHbix asponopTax Poccum xota 6bl ABYX
NOCTaBLLMKOB COOTBETCTBYIOLLMX YCIYT.

A3POHABUTALIMOHHBIA U ASPOMOPTOBbIN
CBOPbI

Poccuickune rocopraHbl Npogo/KalT CYLLLECTBEHHO MO-
BbILLIATHL “cOOPLI C NONb30BaTENEN”, BKAOYatoLLue B cebds
A9POHaBUrALVOHHBIM 1 a3ponopToBbLIN cOopbl. BmecTe
C TeMm, KoMuteT oTMeyaeT 1 NOoSIOXUTENbHbIe caoBuruv B
npouecce KoHcynbTauuii 1 3aBsA3blBaHUS amanora no
3TOMY BOMPOCY.

NPOBJIEMbl HA TEPPUTOPUU POCCUACKOM
GEAEPALIMU

HAJTONOOBJ/1I0KEHUE, TAMOXXEHHOE
O®OPMJIEHUE U BAJTIOTHOE 3AKOHOAATE/IbCTBO

KomunteT oTCcnexuvBaeT Takke cutyaumio B 061acTy 3ako-
HOoOaTenbCTBa, U, Korga 9To YMECTHO, NpeanpuHuMaceT
nenctemg no obecneyeHnio cobnioaeHns AeiCTBYIOLMX
OBYCTOPOHHUX MEXNPaBUTENbCTBEHHbLIX COrNalleHnin 1
HOPM OOBLLENPUHATON MEXAYHAPOAHOW NpakTukn. Beinn
npoBefeHbl MHOMOYNCIIEHHbIE BCTPEYM N KOHCYNbTaLMn
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VAT ON DE-ICING LIQUID

Some Russian airports continue to impose VAT on de-icing
liquid, which is contrary to bilateral treaties and interna-
tional practice. Some carriers have decided to pay the fees
“under protest”, while others refuse to pay, as it is their
right according to bilateral treaties and international prac-
tice. The Committee is working on clarifying this situation.

DIALOGUE WITH MOSCOW'S THREE MAIN
AIRPORTS: DOMODEDOVO, SHEREMETYEVO
AND VNUKOVO

The Committee receives presentations from and main-
tains an ongoing dialogue with Moscow’s three major air-
ports: Domodedovo, Sheremetyevo and Vnukovo.

RESTRUCTURING OF THE CIVIL AVIATION
AUTHORITIES IN RUSSIA

The new and overly complex structure of the Russian CAA
has put extra pressure on the airlines, as carriers have to
submit all the necessary documentation for registration
with these newly created bodies. This has a negative im-
pact on air carriers and confirms the appearance of new
bureaucratic barriers that are already numerous in Russia.

C npeactasutTenaMm passinyHbliX OpraHoB BacCcTu AON4
BbIICHEHUS NX NO3NLMNIA.

BSP U BHEAPEHUE CUCTEMbI 3JIEKTPOHHbIX
BUJIETOB B POCCUM

Mocne oBeHaaLATV NET OXECTOYEHHbIX CMIOPOB B anpene
2008 ropa BSP (cuctema pacuyeToB mexay areHTcTBaMm
1 nepeso3ynkamm) Obina, HaKoOHEL,, OKOHYaTENbHO Mpu-
HaTa B Poccun. [JaHHaa cuctema, NOMUMMO BbICOKOrO
YPOBHS aBTOMaTM3auuun npouecca, NepeBoanT POCCUin-
CKMI PbIHOK B KQYECTBEHHO HOBYIO, 60nee nNpo3payHyo
KOHKYPEHTHyIo cpeay. [Mpoun3oLwuno aTo BO MHOrom 6na-
rogapsd HactonymebiM ycunuam IATA (MexayHaponHom
accouyaumm aBMaLMoOHHOIO TpaHCnopTa), a Takke npu
aKTMBHOM Yy4acTuMM aBuakommnaHwii, no66mpoBasBLINX
BHe[peHMEe 3TON COBPEMEHHOM cUCTeMbl. KOMUTET ak-
TUBHO nogaepxmeaet IATA B npoaoaloLwemMmcs aueny-
T€ C KOHTPOJIMPYIOLLMMU POCCUNCKUMWN OpraHamMmm, CTa-
BALLMMU MO COMHEHME 3aKOHHOCTb PSAAa TEXHUYECKMX
acnekToB BHeapeHus BSP. B nosiHOM COOTBETCTBMA C
pewweHnem IATA Bce aBmakomnaHmm-y4neHbl Komutera,
COBMECTHO MpeoaosieB MMeBLLUMECS BIOPOKpaTUYECKMM
npenoHsl, ¢ 1 nioHa 2008 roga ycnewHo nepewnn Ha
POCCUIACKOM PbIHKE Ha 3JIEKTPOHHbIE BuneThbl. 310 0be-
CMeymno oTpacim MexayHapOaAHbIX NACCAXNPCKNX aBu-
anepeBO30K HOBOE KA4yeCTBO U MPUBESIO €€ B COOTBET-
CTBME C MEXAYyHApPOAHbIMU CTaHOapPTaMMU.

HAYUCJIEHUE HAC HA UCNOJIb30OBAHUE
HKUAKUX AHTUOBNEAEHUTENEN

HekoTopble poccuckmne aapornopTbl NPOA0IKaT B3U-
matb HAC npu npopaxe XuaKnx aHTMobneneHuTenen,
4YTO MPOTUBOPEYUT [OBYCTOPOHHUM COrNalEeHUsSM W
HOpMaM MeXAyHapOoaHOM npakTukn. HekoTopble nepe-
BO3YMKW PELUUN YNNaTUTb «CAOPHbIE» CYMMbI, Apyrne
nnaTMTb OTKA3bIBAIOTCH, TaK Kak UMEKT Ha 3TO MOJIHOE
npaBo B COOTBETCTBUM C BbILLEYNOMSIHYTbIMU COrnaile-
HUSIMU 1 Hopmamu. KomuTeT paboTaeTt Haf, NPOSiCHEHW -
€M CNOXMBLUENCSA CUTyauunn.

AWANOr C TPEMA OCHOBHbLIMU ASPOIMNMOPTAMU
MOCKBbI: AOMOJAEAOBO, LWUEPEMETBEBO
U BHYKOBO

KomMnteT npoBOoAMT Npe3eHTaumm n BeaeT NOCTOAHHbLIN
KOHCTPYKTUBHbBIA Ananor ¢ TpemMs raBHbIMU asponop-
Tamm Mocksbl: Jlomoaenoso, LLlepemeTbeBo n BHyKoOBO.

PECTPYKTYPU3ALIUS1 OPTAHOB YINPABJIEHUSA
rPAXXJAHCKOU ABUALIMEN B POCCUMN

Ype3amepHO CNoXHasa CTPyKTypa OpraHoB ynpasfieHus
rpaxgaHckon asmaummn B Poccum no-npexHemMy cosgaeTt
[OMNONHUTENbHbIE NPO6IEMbI aBMAKOMMaHMAM, KOTOPbIE
LOJKHbI NPeacTaBnsiTb MHOMOYUCIEHHBIM OpraHam no-
CTOSIHHO PacCTYLLUIA CNUCOK AO0KYMEHTOB, HEOOXOANMBIX
ONS nepeperncrTpaumn. 3to okasbiBaeT oTpuuaTenbHOe
BO3AENCTBNE HA OEATENbHOCTb aBManepeBO34YMKOB U
cnocobcTByeT BO3HWMKHOBEHWIO HOBbIX OlopokpaTnye-
ckux 6apbepoB, KOTOPbIX B Poccun 1 Tak Hemarno.

1 8 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

Chairman / lNpeaceaartenn:
David Thomas, Volvo Cars LLC

The Automobile Manufacturers’ Committee (AMC)
was formed in 1998 to unite and represent the common
interests of its member companies — major international
car makers acting as official importers to Russia, as na-
tional sales companies (NSCs). The aim is to create and
observe fair business rules for all companies officially op-
erating on the Russian market and to leverage intercom-
pany co-operation. Currently, the committee unites 24
members, automobile importers and producers, which
guide business activities in the Russian Federation, rep-
resenting 37 brands. The AMC concentrates on the most
important and urgent issues faced by the automotive
business and affecting its members, developing appro-
priate responses; lobbying committee interests; and in-
teracting with the Russian government authorities, public
institutions, local and international automotive associa-
tions and the mass media.

To increase the efficiency of committee activities, a
decision was taken to focus on areas addressing acute
automotive issues, in particular, where members who are
specialists in these fields combine efforts to find solu-
tions. The AMC consists of 10 working groups (the num-
ber is not fixed), which integrate up to 400 people nomi-
nated by their companies. Each working group deals with
a distinct automotive issue that has been set as a priority
by the committee: Statistics/Sales Data; Homologation/
Certification; Exhibitions/Marketing; Customs; Consum-
er Legislation; Used Cars; Public Relations (PR); End of
Life Vehicles (ELV), Trainings and the Aftermarket.

The committee operates under the AEB Committee
Rules and Automobile Manufacturers Committee Charter.

For a number of years, the AMC has cooperated with
the Association of Russian Automakers (OAR), the official
representative of Russia in the International Association
of Automakers (OICA). In February 2007, a Memorandum
of Understanding was signed between the two organiza-
tions to intensify joint efforts, exchange information and

AUTOMOBILE MANUFACTURERS COMMITTEE (AMC) /
KOMMUTET ABTOINMPOU3BOAUTEJIEUN

Vice Chairman / Buue-npeacepatenb:

Mark Ovenden, Ford Motor Company ZAO

Committee Coordinator / KoopauHaTtop KomuTera:
Olga Bukova (Olga.Bukova@aebrus.ru)

KomuteT (aHrn.cokp. — AMC) 6bin cos3paH B 1998 roay
ons o6bedMHEHNs 1 COBMECTHOIO NpeacTaBUTeNnbCTBa
06LNX NHTEPECOB KOMMAHUIA — KPYMHENLLINX MeXAyHa-
pPOAHbLIX aBTOMNPOM3BOAUTENEN, BbLICTYNaOWNMX B Kaye-
cTBe OodULMaNbHbIX MMNOPTEPOB U PYHKLIMOHUPYIOLLMX
Kak obLueHaumoHasbHble KoMnaHmm no cobiTy B Poccun
(NSC). Llenb KomuteTta — co3gaTb 1 cobnogaTb NpaBu-
na poBbpoCOBECTHOM KOMMEPYECKON AeATEeNbHOCTU oS
BCEX KOMMaHWiA, paboTaloWmx Ha POCCUNCKOM PbIHKE,
a Takke crnocob6CTBOBATb Pa3BUTUIO COTPYAHMYECTBA
Mexay HUMK. B HacToawmm MoMeHT yneHamu Komuteta
ABNATCA 24 KOMMNaHMM (MMNOPTEPbLI U NPOM3BOANTENN
aBTOMOOUNEn), koTtopble npeactaBnaiT 37 OpeHaoB
M OCYLLECTBASAIOT CBOIO OEATENbHOCTb HA TEPPUTOPUN
Poccuiickoii  ®@epepauyn. KoMuteT KOHUEHTpPUPYET
BHMMaHME Ha CaMbIX BaXHbIX W aKkTyasibHbIX Npobiemax
aBTOMOOWIbHOro 6M3Heca, C KOTOPbIMU CTaNKMBAKOTCSA
€ro YJieHbl, NPOAYMbIBAET aeKBaTHYIO peakLmio Ha BO3-
HUKLWKe npobnemsl, N066UPYET UHTEPECH YneHoB Ko-
MUTETA, YCTaHaB/IMBAET KOHTaKThl C FOCYJapPCTBEHHbIMW
opraHamn Poccuiickoii depepaumm, o6LWECTBEHHBIMA
opraHn3auus M, HauMoHaIbHBIMU 1 MeXOyHapOAHbIMU
oTpacneBbIMU accoumauusaMm n cpeacTteaMm MaccoBomr
nHdopmMauun.

B uenax noebleHns apPEeKTUBHOCTU AEATENbHOCTU
KomuteTta Oblio NPUHATO peLleHne CocpeaoTOHUTLCH
Ha onpeaeneHHblXx 0651acTaX, CBA3aHHbIX C Hanbonee
OCTpbIMM MNpobremamMn aBTOMOOWUIILHOW OTpacsn, Hap,
KOTOpbIMW MOrnn Obl COBMECTHO paboTaTtb crneumanu-
CTbl, NpeacTaBnsowme YneHos Komureta, 4ToObl HANTN
onTuManbHble peweHus. KomuteTt coctouT 13 10 pabo-
YMX TPy (MX YNCNO MOXET MEHATLCS), 00 bEANHSAOLLMX
00 400 yenoBek, HOMUHMPOBAHHbLIX KOMAAHUAMK. Kax-
nas paboyas rpynna MMeeT OeNI0 C KOHKPEeTHOW obna-
CTblo, onpeaeneHHo KommteTom B Ka4yecTBe Npuopu-
TeTHo. K Takum 0651acTaM OTHOCATCSA: CTaTUCTUYEeCKue
JaHHble U pe3ynbTaThl NPoAaXx; oMonarauus/ceptTupu-

Committee Members / YneHbl komuteTa: BMW Russland Trading OOQO, Chrysler Russia ZAO, Ford Motor Company ZAO,
GAZ Group LLC, Geely/Red Dragon LLC, General Motors CIS LLC, Honda Motor RUS LLC, Hyundai Motor CIS OOO, Jaguar
Land Rover LLC, Kia Motors Rus LLC, Mazda Motor Rus LLC, Mercedes-Benz Rus ZAO, Mercury Auto/Ferrari Maserati,
Mitsubishi/Rolf Import OO0, Nissan Manufacturing Rus LLC, Nissan Motor Rus OO0, Peugeot Citroén Mitsubishi Rus OO0,
Peugeot Citroén Rus OO0 (Peugeot/Citroén), Porsche Russland OO0, Renault/Avtoframos OAO, SOLLERS OAQO, Subaru
Motor LLC, SUZUKI MOTOR RUS LLC, Toyota Motor 000, Volkswagen Group Rus OO0 (Audi Russia/Skoda Auto Russia/

Volkswagen Russia/Volkswagen NFZ), Volvo Cars LLC.

Representing the following brands / MpeactaBnsas cnepyowme mapku: Audi, BMW, Cadillac, Chevrolet, Chrysler,
Citroen, Dodge, Ferrari, Fiat, Ford, Geely, Honda, Hyundai, Infiniti, Jaguar, Jeep, Kia, Land Rover, Lexus, Maybach,
Mazda, Maserati, Mercedes-Benz, MINI, Mitsubishi, Nissan, Opel, Peugeot, Porsche, Renault, Skoda, SsangYong,

Subaru, Suzuki, Toyota, Volkswagen, Volvo.
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strengthen lobbying activities in the automotive sector.
Cooperation with international automotive associations
is developing as well; the AMC is in contact with the VDA,
ACEA, JAMA Europe, CCFA and OICA.

MARKETING/EXHIBITIONS

Since the foundation of the AMC, the national motor show
has been a priority for the Committee. Together with the
Association of Russian Automakers (OAR) and the Inter-
national Association of Automakers (OICA), the AMC has
intensively negotiated that the conditions and the level
of the Moscow International Automobile Salon (MIAS) be
brought in line with those at other international car shows.

In 2006, the AMC succeeded in repositioning the Mos-
cow International Automobile Salon with respect to tim-
ing and location, with modern facilities, a better test-drive
area and parking capacity. With every show (the 2006
Moscow International Automobile Salon, MIAS 2008 and
MIAS 2010) the level of participation on the part of the
car companies (financial investments into the profes-
sionally built stands, as well as the number of premiers
and concept cars exhibited) is going up and the overall
event surpasses the motor shows that were taking place
in Russia in the old format. At the same time, making their
input and investments, the manufacturers expect to get
the appropriate feedback in terms of the increased num-
ber of visitors, media and the support of the event by the
authorities; this is not always the case.

The main task on the AMC Marketing group Agenda
by 2012 is to get proper and fair conditions for all the
MIAS exhibitors (car companies), with transparent pro-
cesses in place and international experience and joint
position and interests of the car manufacturers that in-
vest substantial budgets into this national level event,
taken into account. The AMC supports a coordinated
approach with regard to organization of the motor shows
on the national level, with a clear schedule of automo-
tive shows in Russia welcoming a situation, whereby,
the national passenger car show alternates with the na-
tional commercial vehicles show, with each show taking
place biannually and following each other. That is, the
national passenger car show one year (the even num-
bered years) and the national commercial vehicles show
accredited by OICA, the next (according to international
practice, car shows included into the OICA calendar take
place biannually).

Bearing in mind the scale of the Russian automotive
market, this requires having the Moscow motor shows
organized according to the highest international stan-
dards and satisfying expectations of the numerous visi-
tors, media and car makers as participants of the event
with the ultimate task of ensuring more international
media attention, more premiers exhibited and making
MIAS a really international high profile event, setting up
a continuous tradition of national car exhibitions in the
country.

USED CARS (UC)

In the past five years, the efforts of the AMC Used Cars
working group were concentrated on the development of
a transparent UC sector in Russia, where in spite of the

Kauusl; BbICTABKM/MAPKETUHI; TaMOXEHHbIE BOMPOCHI;
3aKOHOAATEeNbLCTBO B chepe 3amThl NpaB notpebute-
nein; noaepXaHHble aBTOMOOWUIN; CBA3N C OOLLECTBEH-
HOCTbIO; TPaHCMOPTHbIE CpeacTBa C BbipabOTaHHLIM
PEeCypcoM/yTnnn3aumsa aBTOTPAHCMOPTHLIX CPEencCT.;
TPEHWHI M 1 NocnenpoaaxHoe obcnyxXneaHme.

KomuteT paboTtaeTt B cooTBETCTBUM C [1paBunamm pa-
60Tkl komuTeToB AEB n YctaBom KomuteTa aBTonpoms-
BOAUTENEN.

KomMuUTET Ha NPOTSXEHUN MHOTUX JIET COTPYOHUYAET C
O6benvHeHnem asTonpoundsoautenert Poccun (OAP) —
odpuumanbHbiM npeactasutenem Poccun B MexayHa-
poaHon opraHusaumn astonpounssoguteneinn (OICA). B
deBpane 2007 roga mexay ABYMS opraHM3aunsamm Obin
nognucaH MemopaHayM O COTPYOHUYECTBE, Leflb KO-
TOpPOro — 06bLEANHUTL YCUINS, aKTUBM3NPOBATL 0OMEH
vHdopmMmaumen mn ycunute no66mMpoBaHMe B aBTOMO-
OunbHOM cekTope. Pa3BrBaeTCs TakXe COTPYAHNYECTBO
C MeXAyHapoaHbIMK accouuraumamn. Kommntet nogaep-
XMBaET TeCcHble KOHTakThl ¢ VDA, ACEA, JAMA EBpona,
CCFA n OICA.

MAPKETUHI/BbICTABKH

C mMomeHTa ocHoBaHus KomuTteTta OfHMM N3 OCHOBHbIX
BOMPOCOB, TPebyloLMX MNepBOCTENEHHOIO pPeLUeHUs,
Obln1 BONPOC O HauMoHanbHOM aBTocasnioHe. COBMECTHO
¢ O6beauHeHneM aBTonponasoantTenein Poccum n Mex-
LyHapOOHOW opraHusaumen asTonpoussoamntenen Ko-
MUTET B XO4,€ NHTEHCUBHbIX NEPErOBOPOB JOOWICS TOrO,
4yTOObl YCNOBUS M YPOBEHb NpoBeaeHus MOCKOBCKOro
MeXayHapoaHoro asTomobunbHoro canoHa (MMAC)
OblIM NpYBEAEHbI B COOTBETCTBME C NOAOOHBIMU MEPO-
NPUSTUSMN HA MEXAYHAPOLHOM YPOBHE.

B 2006 rony KomuteTy yoanocb [obGUTLCS NEPEHO-
ca npoBefeHuss MOCKOBCKOro MeXAyHapOAHOro aBTo-
Mo6unbHOro canoHa B 6onee ynobHoe BpeEMS 1 MECTO.
MecToM npoBefeHus ctan COBPEMEHHbLINM KOMIMIEKC C
XOpoLlen naowankon ang TecT-A4panBoB U OTINYHBIMU
BO3MOXHOCTAMM Ang napkoBkun. C kaxapim rogom (Mo-
CKOBCKME MeXAyHapoaHble aBTOMOOW/IbHbIE CaNiOHbI
2006, 2008 1 2010 rogoB) ypoBeHb y4acTUsi CO CTOPOHbI
KOMMaHNM-aBTONPON3BOAMTENEN NOBLILLANCH (UMEIOTCA
B BUJTy GUHAHCOBbLIE BJIOXEHUS B CTPOUTENBCTBO NPO-
deccroHanbHbIX CTEHAOB, a TakkKe NpeacTaBleHHOoe KO-
JIN4ECTBO NPeEMbEP U KOHLENT-KapoB). A ypOBEHb MEPO-
NpUSITVS B LLEIOM NPEBOCXOAN aBTOMOOUIIbHbBIE CaSIOHbI
npexHero ¢gopmarta, KOTopble nposoanInucb B Poccun
paHee. B TO Xe BpeMms, yunTbiBas Bknag B NOArOTOBKY U
cepbe3Hble GUHAHCOBbIE MHBECTULMN, NPOU3BOOUTENN
OXWAAIT COOTBETCTBYIOLLYIO OTAAYy B MiaHe yBenuye-
HUS KOoNnyecTBa nocetutenen, npeacrasntenen CMU n
NOAOEPXKN MEPOMPUATUS CO CTOPOHbI BAACTEN, YTO He
BCerga MMersno MecTo.

OCHOBHbBIM MYHKTOM B MOBECTKE AHSA rpynnbl BeicTas-
kn/MapkeTtuHr KomuteTta oo 2012 ropa 6yaeT octaBaTb-
Ccsl opraHu3dauust OyayLilero aBTocanoHa Ha NMOHATHbLIX U
o6LWMX oNng BCEX YHACTHUKOB (@aBTOMOOUIBbHBIX KOMMNa-
HWUI) YCNOBUSIX NPU 06ecneyeHn NPo3padHbIX N HETKUX
npoueccoB. Takxe 40JKHbI OblTb YHTEH MEXAYHAPOAHbIN
OnMbIT KOMMNAHWU-Y4aCTHUKOB, NX COBMECTHbIE MO3ULLIUN 1
VMHTEPECHI, 0COBEHHO NPUHNMAs BO BHMMaHWE UHBECTU-
LMW B J@HHBI/ NPOEKT HAUVOHANLHOIo YPOBHSA. Komutet
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fast developing market, UC trade was underdeveloped
and considered a “grey” area, since a majority of the
transactions were performed by private individuals, not
official dealers, and were almost tax free. When trading-
in vehicles that way, consumers could not enjoy the ben-
efit of having the support of an official dealer network.

The Committee took the initiative, supported by the
Association of Russian Automakers (OAR) and the Rus-
sian Automobile Dealer Association (ROAD), to update
the Tax Code in order to make it conform to modern Eu-
ropean practice and avoid double taxation for used cars
and develop the appropriate proposals based on large-
scale research of European taxation practice and trade-
in operations, as well as financial evaluation. The draft
law was approved by the State Parliament and came into
force in January, 2009.

The implemented amendments to the Tax Code should
result in a more transparent and legal market for used
cars and trade-ins. Consumers will now benefit from a
clearer and more simplified system of trade-in and retail
finance options and higher consumer protection due to
vehicle safety checks carried out by dealers and warranty
on cars with mileage. The automotive companies should
benefit from an increased demand for new vehicles and
increased sales growth, boosted by the trade-in option
and higher levels of customer satisfaction. Benefits for
the state include: a transparent and legal UC trade sec-
tor; faster turnover of used vehicles; increased tax rev-
enues to the state budget from the sale of new automo-
biles and funds emerging from trade operations with
legal entities; creation of new jobs in the automotive retail
and maintenance sectors and a decrease in road traffic
accidents due to official dealer involvement in technical
inspection and pre-sale services.

Many NSCs are currently developing and introducing
new trade-in programs for Russia that already exist in
other countries, but are still new to the local market. En-
suring statistics availability (UC sales volumes and resid-
ual values database), setting up UC business patterns,
especially acute in anticipation of the market picking up
after the 2009 downturn and developing a common PR
plan to promote the certified used car business idea in
the market are the issues to be discussed by the AMC UC
group in 2010/2011.

AUTOMOTIVE REGULATION/CERTIFICATION
(HOMOLOGATION)

The working group is committed to cooperation and dia-
logue with the Russian authorities on matters related to
certification and standardization, to ensure the develop-
ment of a transparent and efficient vehicle certification
system in Russia and to promote European and interna-
tional principles of homologation.

Technical Regulation on Vehicle Safety adopted in
autumn 2009 (TP OBKTC), which came into force in
September 2010, contains many of the suggestions
and comments of the AMC Certification WG, which is
based on the European experience. The main constraint
stipulated by the new regulation is the non-acceptance
of the test results made according to the EU Directives.
The task for 2010/2011 is to understand the implemen-
tation of the new Regulation in practice and its detailed

BbICTYNaeT 3a COrfiaCcoBaHHbIM NOAXOA U YCTaHOBNEHNE
4eTKOro pacnncaHns Npv NpoBeaeHNM aBTOCANIOHOB Ha-
LIMOHaNbHOro ypoBHS B Poccun. OH NpMBETCTBYET TaKOM
anropuT™M NMPOBEAEHMS BbICTABOK, NPU KOTOPOM 06Lue-
HaUMOHaNbHas BbICTABKA NIErKOBbIX aBTOMOOUNEN Npo-
BoAmnachk 6bl N0 YeTHbIM rogam, a obueHauoHanbHas
BbICTABKa KOMMEPYECKOro TPaHCMOPTa, akKpeaouTo-
BaHHas OICA, — no He4yeTHbIM rogam (B COOTBETCTBUN C
MEXOYHapPOAHOW NMPakTUKOM aBTOCANOHbI, BKIIOYEHHbIE
B KaneHaapHbi nnaH OICA, npoxoaaT pas B Aga roaa).

C yyetoM MacwTaboB POCCUMINCKOrO aBTOMOOWIb-
HOro pblHKa Heo6xoauMO, 4TOObI MOCKOBCKME aBTOCa-
JIOHbl OPraHN30BbLIBA/INCb B COOTBETCTBUM C BbICOKMMM
MEXAYHapoaHbIMM CTaHAapTaMn U OTBEYaNu OXuaa-
HUSIM MHOTOYUCIIEHHBLIX MOCETUTENEN, NPeacTaBuTeNei
CpencTs mMaccoBon nMHdopmMauum n aBToNnpou3BoanTe-
Nen-y4acTHMKOB. KOHEYHOM Lenbio CTaBuUTCS NnpuBieye-
HUVe elle 6onbLUIero BHUMaHNS MmexayHapoaHeix CMU k
MeponpuaTuio, 60NbLLIEro KOJMYeCcTBa aBTO-NPeMbEP.
310 B utore no3soant MMAC cTaTb BbICOKOK/TACCHbIM
MEPOMNPUATUEM MEXAYHApPOAHOrO YPOBHS, YCTaHABM-
BAKOLLMM TPAAMLUMIO NPOBEAEHMS aBTOCANOHa ObLeHa-
uMoHanbHoro macwtaba B Poccun.

NOAEPXAHHBIE ABTOMOBWJIU

Ha npotskeHum natm net ycunua Pabodeint rpynnbl no
BOMpocaM noaepaHHbIx asTomobunein KomuteTta Obiin
COCpenoToyeHbl Ha co3maHun B Poccuu npo3payHoro
cekTopa ornepaumii ¢ noaepXaHHbIMKU aBTOMOBUASMU.
HecmoTpsi Ha GbICTPbIM POCT pbiHKa (40 4-ro kBapTana
2008 ropa), Toproens NoAepXXaHHbIMU aBTOMOOUIAMN B
Poccun Haxogmnacb Ha HM3KOM YPoOBHe pas3BuTuda. OHa
TakoKe cYMTanach «Cepoi», MOCKONbKY 60NbLLIMHCTBO cae-
JIOK B 3TOM 0651aCTM CoBepLIanoch YacTHbIMM iMLaMu, a
HEe opuUManbHBIMU OUnepamMu, U NPakKTUY4ecku He y4du-
TbIBANIOCb C TOYKWU 3peHust Hanoroobnoxenus. Mpu no-
Kyrnke aBTomobunen no cucteme «trade-in» (CTOMMOCTb
ObiBLLUErO B ynoTpebneHun aBToOMOOUNS 3a4ncnsaeTcs B
CYET CTOMMOCTU HOBOIro aBTOMOOWUSIS NpW ero NoKyrke)
noTpebuTennu He UMenn BO3MOXHOCTM BOCMNOJSIb30BaTb-
csl NpenmyLLecTBamMu, KoTopble Morna Obl NpenocTaBUTb
nogaepxka opuumansHOM oUNEPCKON CETH.

KomuteT npu nopgaepxke O6beanHeHNs aBTonpouns-
soamtenen Poccun n Accoumaumm «Poccuimnckue aBto-
MOOWbHbIE aunepbl» (POAZL) BbICTYNMN 32 BHECEHME
M3MeHeHN B Hanoroebi KOAEKC C LENbIO NPUBEAEHUS
€ro B COOTBETCTBME C COBPEMEHHOW EBPONENCKON npak-
TUKOWM N UCKIIIOYEHUST OBOMHOIO Hanorooba0XxeHns npu
npogaxe nogep>xxaHHbIX aBTomobunen. bolnv nogroTos-
JIeHbl COOTBETCTBYIOLLME NPEASIOKEHNS, OCHOBAHHbIE Ha
pe3ynbTaTtax LmMpokomMacwTabHOro nccnegoBaHus eB-
ponencKom NPakTUKN Hanoroo6/10KeHNs N OCYLLIECTBe-
HUS onepauuin «trade-in», a Takxe Gblna oCcyLecTBIeHa
duHaHCOBasa oueHka. 3aKOHOMPOEKT MO BHECEHMUIO He-
06X04MMbIX UIBMEHEHUI AN peanusauum OaHHbIX Npea-
NoXeHuii Obin yTBEpPXAeH MocynapcTBeHHon [lymor u
BBeAeH B aencTteue B aHBape 2009 rona.

MpuHATME NPenNoXeHHbIX NonpaBok K Hanorosomy
KOOEKCY MpuBeOeT K MosiBNeHuio 6onee OTKPbLITOro u
IOPUONYECKN PETYIMPYEMOrO PbiHKA NOOEPXaHHbIX aB-
TOoMObOUNen n pasBuTuio cuctemMsbl «trade-in». KnueHTol
nony4yat 0oJsiee YETKYIO 1 MOHATHYI0 cuctemy “trade-in”
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interpretation, as many of the terms and provisions, par-
ticularly, their application in daily operations, are not yet
clear. Therefore, a joint approach of the WG would be
vital. Another issue that potentially will have to be dealt
with is the compulsory use of the Global Navigation Satel-
lite System (GLONASS/GPS) systems on all new cars in
several years’ period — the manufacturers would need to
know in advance details of the program and implementa-
tion schedule, in order to prepare in time and be able to
express any concerns and comments.

END OF LIFE VEHICLES (ELV)/SCRAPPAGE
INCENTIVES

With more and more cars being sold in Russia and the
absence of a standard system for recycling old cars, the
AMC headquarters’ ELV specialists initiated a WG forma-
tion on the local level in Russia in 2007. A thorough study
of the matter at hand was conducted. The study showed
that the age and condition of the existing cars present
an environmental and safety hazard; coupled with a lack
of an efficient infrastructure, could have serious conse-
quences for the market, and in the long run, could be-
come an acute problem. Thus, it must be dealt with now.
As there is no clear government policy and unified utiliza-
tion system and legislation in place in the country so far,
the group has been working closely since the time of its
formation, with the stakeholders of the ELV process, in-
cluding relevant authorities and representatives of busi-
ness and industry circles, to push the discussion and
initiate a dialogue from a legislative and business points
of view.

Following the successful example of several countries
that introduced the scrappage programs, the Russian
government worked out a similar pilot project (launched
in March, 2010 and subsequently extended during the
year to the 2nd stage). Under the program, consumers
get 50,000 RUR for their old car if they bring it in, with the
intention of purchasing a new one (the used car should be
older than 10 years, owned by the last owner for at least
a year and new car to be bought should be locally pro-
duced). The scope of the program comprises the planned
utilization of cars (and sales of new cars respectively) and
stimulation of the demand for new, locally produced cars.
The project is being implemented in all over Russia (Mos-
cow & its regions, Saint-Petersburg, Krasnodar, Samara
and Nizhny Novgorod, etc.); subsequently, the appropri-
ate legislation will be gradually developed on the national
level, based on the practical experience of the pilot project
implementation. The WG is monitoring the developments
and has confirmed its readiness to share information on
existing international experiences of both the scrappage
programs and legislation systems, particularly, those
of the EU countries (implementation of the EU Directive,
ELV responsibilities, recycling quota/impact on economic
operators, material restrictions, technical requirements
for treatment operators, ELV economics, monitoring and
reporting, etc.), which have effective infrastructure and
instruments in place to encourage companies to take up
recycling of vehicles as a profitable business. The AMC
ELV Chairperson is currently part of the interministerial
working group and follows closely all the discussions and
development on the issue.

M BO3MOXHOCTb MOJIy4EHMS KPeOoMTOB MpU MOKynke Mo
naHHoi cxeme. OHWM Takke OyOyT nydlle 3alyLeHbl,
Onarogapsi TEXHUYECKOW MPOBEpPKE ObIBLUMX B YNoTpe-
6neHnn aBTOMOOMNEN, NPOM3BOOUMON AMnepamu, u
MoslydeHns rapaHTUn Ha aBToMobunM ¢ npobderom. AB-
TonpousBoauTeNnn OyayT B BbIUrpbiLE OT PacTyLLEro
cnpoca Ha HoBble aBTOMOOWNIN 1 pocTa Npoaax, CTUMy-
NMpyemMoro pasButneM cuctemsbl “trade-in”, a Takxe oT
60oJiee BbICOKOIO YPOBHS KIIMEHTCKOW yO0BI€TBOPEHHO-
ctu. FocynapcTBO NONy4YmT Creayiolme NpenmMyLLecTea:
NpOo3payHbIi, IOPUONYECKN PEryInpyemblii CEKTOp Top-
roBAv NoaepXaHHbIMU aBToMOOUNaMu; 6osiee BbICOKYHO
060pavYMBaEMOCTb NOAEPXKAHHbLIX aBTOMOOUNENR; yBENN-
YeHME HaNIOroBbIX OTYMCIIEHMIA B TOCOIOAXKET OT Npoaaxm
HOBbIX @BTOMOOUNEN 1 NONy4YEHNE CPEACTB OT TOPrOBbIX
onepauuii No nogepxaHHbIM aBTOMOOUIAM C OpUAKn-
4YeckuMM NiMLaMn; co3faHMe HOBbIX paboynmx MecT Ha
npPeanpusaTUSX, OCYLLECTBASIOLLMX TOProB/It0 aBTOMOOU-
NAMU 1 TEXHUYECKOE 06CNyXMBaHME, a TakKe CHUXEHME
yncna OOPOXHbIX aBapuii, bnarogaps ydactmo obuum-
anbHOro ausepa B TeEXOCMOTpe U NpeanpoaaxHon noa-
roToBKE aBTOMOOUNEN.

B HacTosilee Bpemsi 60nblIOe 4Mcno O6LeHaumo-
HaJIbHbIX KOMMaHWiM No cObITY pa3pabaTbiBaeT U Npea-
CTaB/sieT Ha POCCUNCKOM PbIHKE Nporpammel “trade-in”,
KOTOpbIE Y>Xe OCYLLECTBATCS B APYrnX CTpaHax, HoO Ans
MECTHOrO pbIHKA ABASIOTCA HOBUHKON. Ha noBecTke oHA
nesatenbHocTy Pabouyeli rpynnbl No NoAep>XKaHHbIM aBTO-
Mo6unam B 2010 — 2011 rogax cToaT Bonpockl obecne-
YeHUs1 OOCTYMHOCTU CTAaTUCTUYECKMX AAHHbIX (NPOAAXU
noaep>XxaHHbIX aBToMmobuner 1 6a3a faHHbIX MO OCTaTOu-
HOM CTOMMOCTN); co3aaHunsa BU3HeC moaenen npeanpm-
ATUIA No paboTe ¢ NogepXXaHHbIMY aBTOMOBUNSMU (4TO
aBnsgeTca 0ocoO6eHHO OCTpOoi NPoBsIEMOI B CBETE OXMU-
[aeMoro pocTta pbiHka nocne ero nagexms B 2009 roay);
paspaboTku obuwer PR cTpaternn nogaepxku 6usHec-
VAEN NOAEPXKAHHBbIX aBTOMOOMIIEN HA PbIHKE.

HOPMATUBbI U NMPABUJIA
ABTOMOBWJ/IbHOIO PbIHKA
(CEPTUDUKALUA/OMOJIOIALIUA)

Pabouag rpynna HaueneHa Ha COTPYAHNYECTBO 1 Avanor
C POCCUNCKUMW BACTSIMU NO BOMNpocam cepTudukaummn
MU CTaHOapTM3auum B LENax CO34aHUS MpPOo3payHon un
3hPEKTUBHON CUCTEMBI cepTUdUKaLMN TPAHCNOPTHBLIX
cpencts B Poccuu, a Takke Ha NpoaBUXEHME eBPONeEn-
CKMX U MEXAYHaPOAHbIX MPUHLMNOB OMONarauum.
MpuHaTbin oceHbto 2009 ropa TexHUYecknin pe-
rnameHT «O 6e30MacHOCTM KOJIECHBIX TPAHCMOPTHBIX
cpencte» (TP OBKTC), KOTOphLI BCTYNWUA B AEACTBUE B
ceHTa6pe 2010 ropa, BkIoYaeT BOMbLIOE YACIO Npea-
JIOXEHUI N KOMMEHTapUEB, caenaHHbix Paboyen rpyn-
Mo 1N OCHOBAHHbIX HA €BPOMNenckoM onbiTe. OCHOBHbLIM
OrpaHVNYeHneM B COOTBETCTBUM C HOBbIM PErTaMEHTOM
ABNSIETCS HENPUHATUE Pe3y/bTaToB UCMbITAHUIA MO cep-
TndurkaTam, nony4eHHbIM no aupektmsam EC. OcHOBHOM
3apavert Ha 2010-2011 roabl SBNSIETCA OCMbICNEHNE
NpPakTU4eCKOro MNPUMEHEHUS HOBOro pernameHTa Ha
npakTuKe, a Takke AeTanbHas MHTepnpeTaums Kak MoX-
HO BONbLUErO YMCa Ero yCNoBmii U NOSIOXEHUIA, 0COOEH-
HO B 06/1aCTN MX KaXO40OHEBHOIO NpUMeHeHus. B cuny
3TOro, 0CoBeHHO BaXXHO ByaeT BbipaboTaTb COBMECTHLIN
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The implementation of an effective ELV infrastructure
(without any additional burden on the car manufacturers,
which is common international practice), would encour-
age consumers who presently find it easier to dispose of
a car rather than recycle it — opt for the alternative; the en-
vironmental and economic benefits would be significant,
vehicle park renewed and demand for new cars boosted.

STATISTICS/AUTOMOTIVE MARKET/CAR
SALES

Beginning April, 2010 the sales of new cars and light
commercial vehicles in Russia started picking up month
on month (m-o0-m), demonstrating gradual growth of the
Russian automotive market. The impact of the scrap-
page program on sales was reflected, particularly, on the
low cost end of the market, primarily, traditional Russian
manufacturers, but international carmakers’ models as-
sembled in Russia benefited, too. The growth was not re-
stricted only to those brands eligible for the scrappage
scheme, but observed across all segments of the mar-
ket. The position of the AMC earlier communicated to the
authorities remains that the scheme should be expanded
to all cars, thus, supporting those employed in the retail-
ing and distribution sectors of the automotive industry in
Russia. In addition to the scrappage program, the pro-
longation of the credit subsidizing program, returning of
credit rates to pre-crisis values and stabilization of the
rouble, supported consumer optimism. In terms of the
trade policy, customs tariffs for new vehicles are current-
ly fixed at 30%, after the formation of the Customs Union
(earlier it was announced as a temporary measure).

The first three quarters of 2010 (January — Septem-
ber), saw sales of new cars and light commercial vehicles
increase by 18%, compared with the same periodin 2009.
Among the top ten bestselling models of passenger cars
so far this year, eight are produced in Russia (traditional
Russian brands and foreign models assembled locally).

On a purely statistics subject, the Committee strongly
believes in the need for creating/updating a modern uni-
fied all-Russian interactive database of vehicles registra-
tions on the state level, with accurate detailed data avail-
able at every pointin time (24/7).

PUBLIC RELATIONS

The PR group that was formed by the AMC at the end
of 2005 brings together public affairs specialists from all
automotive companies in order to help the AMC improve
and strengthen press contacts; support a common po-
sition on test drive arrangements; service the needs of
the Russian press in the automotive sector by coordi-
nating press activities at national events; synchronize
companies press events; carry out media monitoring;
exchange information on changes in the Russian press
market; and provide information to the media in the most
proactive and efficient manner. The group manages and
monitors organization of the press days during MIAS,
decides on the order of press conferences of all brands
at the motor show; outside the motor show, the PR group
meets quarterly to review the situation within the auto-
motive media and updates the conditions of the media
monitoring pool.

noaxop, Pabouyer rpynnbl npy 06CYXXAEHUM U B PELLEHUN
JaHHOoro Boripoca.

Ewe ogHa Tema, C KOTOPOI, BUAUMO, NPUOETCs pa-
6otatb, — ob6s3aTenbHoe wucnonb3oBaHne [TOHACC
(FTMOHACC/GPS) crucTeM Ha BCex HOBbIX aBTOMOOUNSX B
6nvxanwme rogbl. B uensix cBoeBpeMeHHor NoaroTos-
KU1 K 3TOMY, BO3MOXHO MJiaHNpyeMOMY HOBOBBEAEHUIO, C
KOTOPbLIM NPUAETCS CTOJIKHYTLCS NPON3BOAUTENAM, YTO-
Obl YCMNETb BbIPA3MTb CBOO NO3ULMIO U CAENATb KOMMEH-
Tapun, 6u3Hecy HeO6XOAMMO NMOHMMaHWE OAHHOW NPo-
rpamMmbl. [ns atoro 3abnaroBpeMeHHO AO0JIXHbl ObiTb
npencTaBfieHbl AeTann 1 nnaHbl N0 BHEAPEHWIO MpPo-
rpamMmel, rpaduk ee BBOJA U APYrne NCXoAHbIE AaHHbIE.

TPAHCINOPTHBLIE CPE[ICTBA

C BbIPABOTAHHbIM PECYPCOM (TCBP) -
CTUMYJINPOBAHUE YTUJIUSALIUU
ABTOTPAHCIMOPTHbIX CPEACTB

B Poccun npopaetcs Bce 60/blle aBToMoOunen, Bme-
CTe C TeM Ha CErOaHsLIHNIA AEHb HE CYLLECTBYET CUCTE-
Mbl YTUAU3aLMN aBTOMOOUEN C BbipaboTaHHbLIM pecyp-
com. lNoaTomy npencraBuTenM €BPOMNENCKNX 0dpuCcoB
KOMMNaHuii, Bxoaswux B Komurtet, BoicTynunu B 2007
rogy C WHUUMATMBOM co3paHus Pabouelr rpynnbl No
TCBP. Bbino npoBefeHo TLATENbHOE WCCNEeAOBaHVE
aToro Bonpoca. OHO nokasano, 4To NOMMMO BO3pac-
Ta U COCTOSIHUSI CYLLECTBYIOLLLErO Nnapka aBToMobunen,
OKas3bIBaOLWMX HErATUBHOE BANSHME HA OKPYXAMOLLYO
cpeny 1 6e30nacHOCTb, HeJOCTaTOK 3P DEKTUBHOMN UH-
dpacTPyKTypbl MOXET 0Ka3aTb CEPbE3HbIE HEraTUBHbIE
nocnencTBus Ha pbIHOK B OyayuwiemM. B KOHEYHOM UTO-
re npobnema TCBP — ogHa 13 Hanbonee OCTpbIX NPo-
Onem, K peLleHni0 KOTOpPOM HeobxoaumMo npuctynatb
yxe cendac. B Poccumn noka He CywecTByeT SICHOM ro-
CYOAPCTBEHHOM NONUTUKM B JAHHOM BOMPOCE, a Takxke
OTCYTCTBYIOT €QuHas cucTema yTunmsaumm n 3akoHoaa-
TeNbHbIE aKkTbl N0 AaHHOMY Bonpocy. Moatomy Pabouyas
rpynna ¢ MOMeHTa CBOEro Co3aaHus ans npoasumkeHus
peLeHns aTnx BOMNPOCOB W Havana guanora, y4vTblBa-
IOLLEro IOPUANYECKYIO 1 KOMMEPUYECKYK TOYKU 3PEHUS,
TECHO COTPYyOHWYaEeT CO BCEMM y4acTHMKaMM npoLecca:
npeacTaBUTENSIMU FOCYAAPCTBEHHbIX OPraHOB, AEN0BbI-
MW 1 MPOMBbILLSIEHHBIMMW KpYramu.

Cnepnys ycnewHoMy NpyMepy APYrMx CTPpaH, KOTopble
MPUHANW NPOorpamMmbl yTUAM3auumM aBToMobunen, poc-
CcuICKoe MpaBUTENbCTBO pa3paboTano aHasornyHbIn
MUIOTHLIA NPOEKT (3anyLweHHbli B mapTe 2010 roga n
nosgHee nNpoaneHHbiin). CornacHo nporpamme, notpe-
ouTtenu nonyyatoT 50 Teic. pyb. 3a cTapbii aBTOMOOWIIb
npy nokynke Hooro. Mpu 3ToM cTapbli aBTOMOOUIb
nonmxeH 6biTb cTapwe 10 neT, n HaxoauTbCS Yy nocnen-
HEero BnagenbLa, Kak MUHUMYM, B Te4eHMe OAHOro roaa,
a nokynaemsblii HOBbIi aBTOMOOWUb AOMKEH ObITb MECT-
HOro NpPou3BoAcTBa. B pamkax nporpammel NaaHnpyeT-
csl yTUNn3npoBaTtb (M, COOTBETCTBEHHO, peann3oBaTtb
HOBbIE) ObIBLUVE B YNOTPEBNEHM aBTOMOOWIN N CTUMY-
NMpoBaTh CNPOC HA HOBbIE aBTOMOOWAM MECTHOIO NPo-
n3soacTea. OcyllecTBNeHNE NPOEKTa MPOUCXOAUT MO
Bcen Poccum (Mockea n MockoBckas obnactb, CaHKT-
MeTtepbypr, KpacHopap, Camapa, HuxHuiA HoBropoa u
Op.) OOAHOBPEMEHHO C noaTanHon pa3paboTKol CooT-
BETCTBYIOLLEr0 3aKOHOAATENbCTBA HA HALMOHAIbHOM
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CUSTOMS

Increased customs duties on new cars, temporarily in-
troduced in January, 2009, upon the recommendation
to the Government of the Russian Federation (RF) by the
RF Government Commission on Protective Measures in
the Foreign Trade and Customs Tariff Policy has been the
subject of discussion throughout 2009. Even though the
Government did not react to the appeal of the AMC mem-
bers, sent prior to the introduction of the increased tar-
iffs (the letter was supported by the respective countries
and automotive associations of the member companies’
countries), the committee continues to believe these
measures to be discriminatory and not supporting the
overall car sales in the country. The AMC position remains
the same: returning to the previous tariffs on new cars (as
prior to January, 2009, when the increased import duties
were announced as a temporary recovery measure for 9
months; in October, 2009, their validity was extended for
another 9 months and later became fixed), since long-
term protectionist measures may have negative effect
not only on the foreign manufacturers, but the Russian
consumers and the Russian economy as a whole.

CONSUMER LEGISLATION

The group is involved in the analysis and systematiza-
tion of the most frequent consumer complaints faced by
companies. It works out unified procedures for customer
relations in conformity with current legislation; strength-
ens manufacturers’ grounds and supports dealers by
exchanging legal cases and quality test experiences,
identifying major areas of concern and lobbying for nec-
essary changes in the current consumer protection leg-
islation related to the motor industry.

PARALLEL IMPORT

Recently, the issue of so the called ‘parallel import’ — the
import of goods expressing the result of intellectual ac-
tivities, without the consent of the relevant right holder,
has been increasingly discussed in the Russian Federa-
tion. This issue has attracted an intense public interest
and has been of a really high importance for the auto-
motive industry. The AMC'’s strong belief is that parallel
import conflicts with the long-term interest of Russia,
does not promote further development of the Russian
car industry, and does not meet the interests of the Rus-
sian consumers. Consideration of the parallel import is-
sue requires a deliberate and impartial approach, with a
complex assessment of the number of material aspects,
rather than following short-term needs and emotions of
individuals.

YpOBHE, KOTOpOoe OyAeT OCHOBbIBATLCH Ha NpakTuye-
CKOM OMbITe peanu3auum JAaHHOro NWAOTHOrO NpoekTa.
Paboyas rpynna BHMMaTtenbHO HabnogaeT 3a 06CyX-
OeHNeM 1 peanusauuein npoekTa. 'pynna noareepanna
CBOIO FOTOBHOCTb MOAENUTBLCS CYLLECTBYIOLNM MeXAy-
HapOAHbLIM OMbITOM, Kak B OTHOLUEHUW NPOrpamMm yTu-
nmM3auum, Tak 1 3aKkoHoAaTenbCcTBa. B yacTHOCTU, peyb
naeT o 3akoHopaTtenbcTBe cTpaH EC (npumeHeHne Ou-
pektnBbl EC B OTAENbHBIX CTpaHax; OTBETCTBEHHOCTb,
CBsI3aHHas C BbipabOTaBLUMMM PECYPC aBTOMOOUISAMY;
KBOTbI Ha NepepaboTKy N UX BINSHNE HA SKOHOMUNYECKNX
0onepaTopoB; OrpaHUYeHns MO MaTepuanam; TexHude-
ckne TpeboBaHMa K NPeanpuUaTUSM, OCYLLECTBASIOLLM
nepepaboTKy; 3KOHOMUYECKME aCMEKTbl; TEXHOMOMMU,
MOHUTOPUHI U OTYETHOCTb U T.M.). DTU CTpPaHbl UMeT
addexkTnBHYIO MHOPACTPYKTYPY U MHCTPYMEHTHbI, CTU-
MYNUPYOLLINE AEeATENbHOCTb KOMMAHNN, 3aHUMAIOLLMXCS
yTUnmM3aumen.

Mpencenatens Pabouyei rpynnbl 3a0eMCcTBOBaH B Ha-
cTosiee BpemMs B paboTe MeXMUHUCTepPCKol paboyeit
rpynnbl N0 NUIOTHOMY NPOEKTY U MPUHMMAET y4acTue BO
BCTpeyax 1 o0CyXaeHUsaxX 4aHHOro Bonpoca, npeacras-
naa nutepecol KomuteTa.

BHepapeHne addekTnBHOM MHOPACTPYKTYPbLI AN YTU-
nmnzaumm TCBP (6e3 A0N0NHNTENbHbIX K YXKe CYLLLeCTBY-
oMM 0653aTeNbCTBaM Mo OTHOLLEHMIO K aBTOMNPOU3BO-
LUTENSIM, Kak 9TO NPUHATO B MEXAYHAPOAHOW NpaKkTuKe)
nobyauTt notpebutenei npuberatb K X nepepaboTke.
CeroaHs xxe OHV NPeAnoYMTaoT NPOCTO 6POCUTEL MaLLIKn-
HY, HEXENU yTunn3aunposaTb ee. C 9KOOrM4eCcKom 1 aKOo-
HOMWYECKOM TOYEK 3PEHUs NPEUMYLLECTBA OYEBUOHBI.
MpounzonaeTt 0OHOBEHWE Napka aBTOMOOUNEN 1 3Ha4U-
TENbHO BO3PACTET CNPOC HA HOBbIE aBTOMOOMAN.

CTATUCTUKA/PbIHOK ABTOMOBUJIEW/
NPOAAXMU NIETKOBbIX ABTOMOBWUJ/IEU

C anpeng 2010 roga Ha4yanocb NOCTENEHHOE BOCCTAHOB-
JleHne (Npy CPaBHEHUK «MeCSIL, TEKYLLLErO roaa K MecsiLy
npeaplayLero roga») POCCUNCKOrO PbiHKA HOBbLIX Ner-
KOBbIX @BTOMOOMNEN 1 MaNOTOHHAXHbLIX KOMMEPYECKMX
aBToMmobuner (MKA). BnnsHne nporpaMmbl Mo yTuam-
3aumu Ha pesynbTaThl NPOAAX CKa3anoCb B OCHOBHOM B
HU3KOM LLleHOBOM CErmeHTe, rnaBHblM 06pa3om Ha Tpa-
OVLMOHHBIX OTEYECTBEHHbIX nNpou3BoauTensax. Bmecte
C TEM MOJENN MHOCTPAHHbIX aBTOMPON3BOAUTENEN, CO-
OpaHHble B Poccuu, Takke Noaydnnm OONoSIHUTENbHOE
npoagwxeHve. POCT, ogHako, Habnioganca He TONbKO
Yy KOMMaHUN-y4aCTHUKOB MNpOrpamMmbl Mo yTuansaumu,
HO M BO BCeX cermeHTtax pbiHKa. lMo3numa Komurtera,
KOTOpas paHee Gblna AOBeAEHA 0O OPraHOB BACTU, He
n3meHunace. Komntet cuntaeT LenecoobpasHbiM pac-
LUIMPEHME OENCTBMA MPOrpaMMbl Ha BCE aBTOMOOWM,
oKasaHune NoAAEPXKM BCEM, KTO 3aHAT B TaKMX CErMeH-
Tax aBTOMOOWJIbHO MPOMBILLIEHHOCTU, Kak PO3HUYHbIE
npogaxuv n anctpndyuus. B gononHeHne Kk nporpamme
no yTunusaumn BO3BpaLLLEHNE KPEOUTHbIX CTABOK K A0-
KPU3UCHBLIM 3HA4YeHusaM, cTabunmsauus kypca pyons,
a Takxe npoAJieHne nporpammel No cybCcManpoBaHuio
KPEAUTOB CTanu OCHOBHbIMW CTUMYyNaMu pocTa Mo-
Tpebutenbckoro ontuMmmnama. B Toprosoii nonutuke
TaMOXeHHbIe Tapudbl Ha HOBbIE aBTOMOOWUN OblIM 3a-
durkcmpoBaHbl Ha yposHe 30% nocne Havana nencTeus
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TamoxeHHoro Coto3a (paHHee 3TO aHOHCMPOBAJIOCh Kak
BPEMEHHas CTaBKa).

Mpopaxu nerkoBbix aBBTOMOOMIEN 1 MaNOTOHHAXHbIX
KOMMEepPYECKNX aBToMoOWnen 3a nepsble TpyU KBapTa-
na 2010 ropa (9HBapb — CeHTA6pb) BbipoCcAn Ha 18% B
CcpaBHEHUM C Takmm xe nepmnogom 2009 roga. B pecatke
NMAEPOB MO MOAENSAM Cpeay JIErKOBbIX aBTOMOOUIIbHbBIX
MapoK 3TOro roga — BOCEMb MECTHOIMO NPOM3BOACTBA
(TPaoMUMOHHbBIE OTEYECTBEHHbIE NPOM3BOAUTENN N UHO-
CTpaHHble OpeHabl, MMeLLMe NoKanbHOE MNPOU3BOA-
cTBo B Poccum).

B oTHOweHnn ctatnctnkm KommteT TBEPAO YTBEPX-
0eH B He06X0AMMOCTIN CO3aHNs1/yCOBEPLUEHCTBOBAHUS
COBPEMEHHOV 00beanHeHHON denepanbHOl MHTepak-
TMBHOW 6a3bl A@HHbIX MO perncTpaunsiM asTomodunein B
Poccuun, cogepxalleii ToUHyo 1 noapobHyo nHdpopma-
LMIO, AOCTYMHYIO KPYrNOCYTO4HO.

CB513U C OBLLECTBEHHOCTbIO

Mpynna no cBs3sM ¢ 06LLEeCTBEHHOCTLIO Bblna co3paHa
B pamkax Komuteta B koHue 2005 roga n obbeanHuna
CNeunanncToB B 3TOM 0651acTy U3 pa3HbiX aBTOMOOWSIb-
HbIX KOMMaHuin. Llenb ee paboTbl COCTOUT B TOM, 4TO-
Obl NOMo4Yb KOMUTETY COBEPLLUEHCTBOBATL U YKPENSATb
CBSI3M C MPEecCcoii; noaaepXxmneaTb 06LLYIO NO3ULMIO NO
NPOBEAEHNI0 TeCT-APaMBOB; OKa3biBaTb MNOAAEPXKKY
poccuiicko npecce, NpeacTaBnsoWmnii aBTOMOOUb-
HbIA CEKTOP, KOOPAUHUPYS MEepPOonpuaTtus Oasi Npecchbl
Ha oOLleHaUMoHaNbHOM YPOBHE; CUMHXPOHU3NPOBaTb
npecc-MeponpuaTrs, NPOBOAMMbIE KOMMAHUSMMU; OCY-
LEeCTBASATb MOHUTOPWHT nyb6navkauunii B CMU; o6meHu-
BaTbCH MHPOPMaLMEN NO NBMEHEHUSIM HA POCCUNCKOM
pbIHKE CpeacTB MaccoBOM MHGOPMaLUUN; CBOEBPEMEH-
HO npepocTaBnatTb MHdpopmaumio CMW. Mpynna ocy-
LLEeCTBASIET YNpPaBieHNe N KOHTPOJIb 3a OpraHn3aumen
nHen ana npecckl Bo Bpemsa MMAC, onpepenset nops-
DOK NpoBefeHns Npecc-KoHGepeHuuii ans Bcex 6pex-
[OB, y4acTByOLWMX B canoHe. Kpome paboTtel Ha MMAC
Mpynna exekBapTasbHO cOBMpaeTcs AN PaCCMOTPEHUS
cutyaumn B CMW, 3aHATbIX B aBTOMOOUIILHOM CEKTOpE,
1 o6HOBNSIET ycnoBus MoHUTOPUHra CMW, yyacTHukamm
KOTOPOro BNSieTCs 60NbLUIMHCTBO aBTOMOOUSIbHBLIX KOM-
naHui.

BOMNPOCbl TAMOXXEHHOIO O®OPMJIEHUA

Ha npotsaxeHnn 2009 roga ogHOM 13 rNaBHbIX TeM Ons
obcyxaeHust Oblnn yBeNNYEHHbIE TaMOXEHHbIE MOLUSIN-
Hbl Ha HOBbIE JIEMKOBbIE aBTOMOOWN, BBEOEHHbIE HA
BpeMeHHoW ocHoBe B siHBape 2009 roga poCCUMCKUM
npPaBUTENbCTBOM MO pekomMeHgaumn Kommccum npasu-
TenbcTBa P® no 3alwmTHEIM Mepam BO BHELLHEN TOProB-
Jle " TaMOXeHHO-TapmndHOM NonnuTmnke. HecMoTps Ha TO,
yTo ob6palleHne uneHoB KomuTeTta, HanpaBneHHoe [0
BCTYMJIEHUSI B CUJTY NOBbILLIEHHbLIX TapndOB (MMCbMO-00-
paleHme 6bi10 NoaaepXkaHo COOTBETCTBYIOLLMMUN Opra-
HU3aLMSMM aBTONPOM3BOAUTENEN B CTPAHax, NpeacTaB-
NsemMbiX KomnaHusMu-uyneHamn KomuteTta), He O6bino
yCnbllWaHo, KOMUTET MpoOO/mKaeT CcumTaTb MNPUHATHIE
Mepbl ANCKPUMNHAUMOHHLIMU 1 HE CMOCOBCTBYOLWNMN
obwemMy pocTy npogax asTomobuneit B cTpaHe. Ko-
MUTET NPOAOIKAET NPUOEPXMBATLCS CBOEN NMO3NUUK,
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KOTOpas 3akn4yaetcs B cneaywowemMm. Heobxoamm Bo3-
BparT K NpeablayLiemMy YpoBHIO TapndOB Ha HOBbIE NErKOo-
Bble aBTOMOOUNN (cywecTBoBaBLlEMY A0 sHBaps 2009
roga). B aTo Bpems NoBbIlEHNE BBO3HbIX TAMOXEHHbIX
MOLLINH BbINI0 0OBSABEHO Kak BpEMEHHas NoaaepXxmea-
lowas mepa Ha 9 mecaues. [lanee Cpok OeNCTBUS 3TUX
Mep 6bin NpoaJieH ewe Ha 9 mecsues. MNocne aToro yse-
JIMYEHHbIE CTaBku OblN 3aKpenfieHbl Ha MOCTOSIHHOW OC-
HoBe. [JonrocpoyHble NPOTEKLUNOHUCTCKNE MEpPbl MOryT
oKasaTb HeraTMBHOE BO3OENCTBME HE TOJNIbKO HAa MHO-
CTPaHHbIX aBTOMNPOM3BOAUTENEN, HO N HA POCCUNCKUX
notpebuTenen n POCCUNCKYI0 SKOHOMUKY B LLESIOM.

3AKOHOJATE/IbCTBO B COEPE 3ALUTHI
NMPAB NOTPEBUTEJIEU

3apaum Mpynnbl — aHaNn3 1 cucTteMaTmsauus Hambonee
4aCTO BCTPEYAOWMXCS Y KOMMNAHUI NPEeTEH3UN NOoTpe-
Outeneii. Mpynna B Lensax ykpenneHnsa noaoxeHus npo-
n3BoguTener U nNogoepXxku OuUnepoB paspabarbiBaeT
YHUOUUMPOBaHHbIE POPMbI U Npouenypbl No paboTe ¢
notpebutenaMmn B pamMkax OENCTBYIOLEro 3akoHOAa-
TENbCTBA; OCYLLECTBASET 0OMeH CyaebHbIM OMNbITOM U
OMbITOM MPOBEAEHNS SKCNEPTN3 1N NPOBEPOK KAaYeCTBa,
onpefensieT OCHOBHble NPoOnemMbl, Bbi3biBalOLLME 03a-
OGOYEHHOCTb Yy noTpebuTeneit. 'pynna opueHTUpoBaHa
Ha No66UpPOBaHNE N3MEHEHUIA MO OTAENIbHLIM BOMPOCaM
[EencTByYIOLWEro 3akoHogaTenbCTBa B cdepe 3awmThbl
npae noTpedutenei NPUMEHNTENIbHO K aBTOMOBOUALHOM
oTpacnu.

NAPAJINENbHBIA UMMOPT

Bonpoc Tak Ha3bIBaeMOro «napaniesibHoro nMnopTa» —
BBO3a TOBAPOB, ABNAOLIMXCHA PEe3ynNbTaTOM WHTENEK-
TyanbHON AedaTenbHOCTU, 6e3 cornacus COOTBETCTBY-
loLwero npasoobnagarens — Bce vawe obcyxaaetcs B
nocnegHee Bpemsa B Poccuiickoin Penepaumn. JaHHas
npobnemMa npuBneksa 3HAYUTESNbHbINM OOLLECTBEHHbIN
VHTEPEC U WUMEET, AEeNCTBUTENbHO, GOMblIOE 3Have-
HUEe Ans aBTOMOOWILHOW NPOMbIWNEHHOCTN. Komu-
TeT TBepAo ybexaeH, 4To “napasnnesnbHblii UMNOPT”
NPOTUBOPEYUT O0JITOCPOYHLIM MHTEpecam Poccuun, He
cnocoBCTByeT AaNbHenWweMy pasBUTUIO POCCUINCKONA
aBTOMOOWIbHON MPOMBILLIIEHHOCTU, U HE OTBEYAET UH-
TepecamMm poccuiicknx notpebuteneir. PaccmotpeHne
BOMNpoca “napannesibHoro nMmnopTa” TpebyeT B3BELLEH-
HOro m 6ecnpucTpacTHOro Moaxona Ha OCHOBE KOM-
NIEeKCHON OLEHKM psifa €ro CyLEeCTBEHHbIX acrnekToB,
a He y[0BNETBOPEHNS KPATKOCPOUHbIX NOTPEOHOCTEN 1
MPOSIB/IEHUS SMOLVIN.
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Chairman / lNpeaceaartenn:

While 2009 was a challenging year for automotive Orig-
inal Equipment Manufacturers (OEMs) in Russia, it was
even tougher for suppliers and aftermarket producers.
The 59% decrease in light vehicle production dealt a blow
to component demand, and even the sizeable ageing car
park was not enough to ensure a stable aftermarket in the
face of such economic turmoil. Spare parts sales were
down 15% as well, triggered by the more frugal use of
certain vehicles. However, from spring 2010, the market
started recovering gradually: the first three quarters of
2010 saw sales of new cars and light commercial vehi-
cles in Russia increase by 18% compared with the same
period in 2009. Most experts consider that the Russian
market is on the way to becoming, once again, the big-
gest in Europe. Nevertheless, it should be noted that the
market structure has changed dramatically: the import
decreased from 52.3% to 34.3% of the overall market,
while the local production grew from 46.6% to 65.2%,
boosting up the original equipment market.

The major Russian OEMs managed to restructure their
debts with government support. However, most indepen-
dent suppliers did not receive such state support; with
much lower demand from OEMs, a number of them were
on the brink of bankruptcy. Currently, most producers have
finalized the processes of restructuring and are engaged in
considering opportunities for further development.

Most Russian suppliers are still highly dependent on
domestic OEMs and vice versa. At the same time, they
are generally not yet competitive enough to meet the high
requirements of global OEMs, which have slowly started
ramping up vehicle production in Russia and are very in-
terested in localizing sources. The new OEMs in Russia
will have to invest a lot of time and effort in developing
their local supplier base, despite the high educational
and technical level of the suppliers’ current workforce.
Global OEMs are also interested in seeing their traditional
Tier-1 and Tier-2 partners follow them as they enter the
Russian market. Nevertheless, insufficient production
volumes remain a major hurdle for most global suppliers
who consider that sort of investment in new facilities. As
a result, cooperation with established Russian suppliers
will be the dominant avenue for the near-term develop-
ment of the automotive component supply base.

AUTOMOTIVE COMPONENTS COMMITTEE /
KOMMTET NPON3BOAUTE/IEM ABTOKOMIMOHEHTOB

Ivan Bonchey, Ernst & Young (CIS) B.V.

Committee Coordinator / KoopguHatop KomurteTa:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

2009 rop ctan HacCToOSLLMM WCMbITAHUEM O/ aB-
TonpousBoauTenen B Poccum, HO B ropasgo OGonee
CNOXHOW CUTyauum OKal3anncb MOCTABLLUMKN aBTOKOM-
NMOHEHTOB M NPOW3BOAUTENM 3anacHblx 4YacTtein. Cnap
Npou3BOACTBa NerkoBbix aBTomobunen B 2009 rogy Ha
59% HaHecC CyLLLEeCTBEHHbIN yaap No Crnpocy Ha aBTOKOM-
MOHEHTbI. [laxe 3HauynTenbHbI NO YUCAEHHOCTU MapkK
noAep>KaHHbIX aBToMOoOunen He cmor obecneyunTb cTa-
OWNbHOCTb CErMEHTa 3anacHbIX YacTel B YCIOBUSX TTy-
60KOro aKOHOMM4eckoro kpuamca. O6bem peanmsaumm
3anacHbIX YacTen Takxke cokpaTtuncs Ha 15%, 4To Oblno
obycnosneHo 6onee 3KOHOMHOWN 1 BepeXSINBOL 3KCMTY-
aTtaumen aBtomodbunen. OgHako, HaYnHas ¢ BecHbl 2010
roga HabniogaeTcs NocTeneHHOE BOCCTAHOBNIEHNE PbIH-
Ka: 3a nepsble Tpu kBapTana 2010 roga Npoaaxm HOBbIX
aBTOMOOUNEN N NEFKOro KOMMEPYECKOro TpaHcrnopTa B
Poccumn ysennumnmuce Ha 18% no CpaBHEHMIO C TEM Xe
nepmnonom 2009 rona. BOLLWMHCTBO 9KCNEPTOB CXOOAT-
CS1 BO MHEHUW, 4TO Poccus BHOBb CTAHOBUTCS KPYMHEN-
1M pbIHKOM B EBpone. Tem He MeHee, cnenyeT oTMe-
TUTb, 4TO CEPbLE3HO N3MEHMNIACH CTPYKTYPA PbIHKA: [ONS
mMmnopTa cokpaTtunacek ¢ 52,3% no 34,3% ot obuiero
ob6bema pbiHKka, Torga kak 4osst MeCTHOro NpPou3BOACTBa
Bo3pocna ¢ 46,6% 0o 65,2%, 4To Aano TON4OK 1 NepBUY-
HOMY PbIHKY aBTOKOMIMOHEHTOB.

KpynHerine poccuiickme aBTonpon3BoanTENN CMOr-
NI PECTPYKTYPMPOBATbL CBOU 3a[0JIXEHHOCTM Gnarona-
ps NOAAEPXKE NPaBUTENLCTBA, B OTANYME OT BONbLUMH-
CTBa HE3ABUCUMbIX MOCTABLLMKOB aBTOKOMIMIEKTYIOLLINX,
KOTOpPbIM Takast MOMOLLb He Oblfia OkasaHa. 3HaYuTeNb-
HOE COKpalleHME crpoca CO CTOPOHbI aBTOMPOU3BO-
OouTenen NpuBeno K TOMY, 4TO HEKOTOPbIE MOCTABLLMKMN
aBTOKOMMOHEHTOB OKa3anncb Ha rpaHu 6aHkpoTcTea. B
HacTosLee BPeMS BOMbLUMHCTBO NPOU3BOAUTENEN yXe
3aBEpPLUMIIM MPOLLECCHI PECTPYKTYPU3ALUM U 3aHATHI NO-
MCKOM JyHLLINX BAPUAHTOB ANS AaNbHENLLEro PasBuTuS.

BONBLLUMHCTBO POCCUMNCKUX MOCTABLUMKOB KOMIJIEK-
TYIOLMX MO-MPEXHEMY CYLIECTBEHHO 3aBUCUT OT OT-
€YEeCTBEHHbIX Mpou3BoaUTeNe aBToMobunen u Ha-
060poT. B TO Xe BpeMs OHN He 06n1aaaloT JOCTAaTOYHOM
KOHKYPEHTOCNOCOOHOCTLIO U HE YOOBIETBOPSIOT Tpe-
O0OBaHMSM, MPeabSBASEMbIM KPYMHENLLIMMU MeXOyHa-
pPOOHBIMM  aBTOMPOM3BOOUTENSMU, KOTOPbIE HAYUHAIOT

Committee Members / Ynenbl komuteTa: AGC Flat Glass Europe, Air Liquide OOO, AkzoNobel, Atlas Copco ZAO,
BASF, Continental Tires RUS LLC, Delphi Russia, Dow AgroSciences LLC, Dow Corning, DSM, DuPont Sciences &
Technologies, Eberspaecher Exhaust Systems RUS LLC, Ernst & Young (CIS) B.V., Federal-Mogul, GKN Automotive
International GmbH, Goodyear Russia LLC, Johnson Controls, Johnson Matthey PLC, Magna International, Michelin
Russian tyre manufacturing company, PricewaterhouseCoopers, Rhodia Rus/Sertow, RusAutoComponents, Saint-
Gobain CIS, Sandvik LLC, ThyssenKrupp AG, ZF Friedrichshafen AG.
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Few global suppliers have invested in their own Green-
field operations in Russia, as the majority that have en-
tered the market have decided to partner with local
players to take advantage of the existing workforce and
infrastructure and, in certain cases, enhanced OEM and
aftermarket access. Russian suppliers, participating in
these arrangements, can benefit from access to global
automotive know-how and technology transfer, as well
as improved quality and process management systems.
The challenging economic environment has created a
number of transaction opportunities in the automotive
supplier marketplace that would have previously been
impossible. Russian companies that appeared confident
and tough to negotiate with before the downturn are cur-
rently more amenable to selling or sharing high-quality
assets and market access, in return for financial and
technological support. Furthermore, the credit crunch
has accelerated the process of restructuring the highly
vertically integrated Russian OEMs, and as a result, a
number of partnership opportunities are likely to emerge
in the component industry in the very near future.

INDUSTRIAL ASSEMBLY
ISSUES

The automotive component industry has also been de-
veloping, albeit at a slower pace and with some delay.
There are a few factors, hindering growth:

m | ack of tiered divisions between component manufac-
turers due to the high level of integration with the major
Original Equipment Manufacturers (OEMSs).

m | ack of competitive technologies among Russian man-
ufacturers due to a legacy of highly integrated vehicle
manufacture, coupled with highly amortized equip-
ment, which make most local component manufactur-
ers less attractive.

® The relatively long-term process of adopting new tech-
nologies and applying the know-how to local manufac-
turers.

® Economies of scale are a must for attracting major for-
eign component manufacturers (most require well over
200,000 units of car production in order to make an in-
vestment economically viable).

GOVERNMENT REFORMS

In order to support the ailing industry, the Russian gov-

ernment introduced additional customs duties for new

and used imported cars and temporarily eliminated the

steel import tariffs. Other measures undertaken by the

Government and expected to support local manufactur-

ing included:

m State orders to support demand on domestic vehicles.

m Stimulation of regional demand by regional govern-
mental orders.

® Subsidizing consumer car-loan financing on locally
produced cars.

® Free transport of locally assembled vehicles to the Far
East of Russia.

® Increase of vehicle sales through state-run leasing
companies.

MOCTENEHHO HapawBaTb CBOE NPOM3BOACTBO B Poccun,
1 3aMHTEPECOBaHbI B SIoOKann3aumm npon3BoacTBa aBTo-
KOMMOHEHTOB. ABTOMNPOU3BOAUTENN, KOTOPbIE BMEPBbIE
MPUXOAAT HA POCCUMNCKUIA PbIHOK, BbIHYXOEHbI TPaTUTb
Hemarso Cun 1 BPEMEHU Ha pa3BUTME MECTHOM 6asbl MNo-
CTaBLUMKOB, HECMOTPS Ha BbICOKMNIA YpOBEHb 00pa3oBa-
HUS U TEXHMYECKOW NOAroTOBKM NepCcoHasia NoCTaBLLUMKOB
KoMnnekTylowmx. MexayHapoaHble aBTonpon3soauTenm
3aMHTepecoBaHbl U B TOM, YTOObI MX TPaOULIMOHHbIE Nap-
THEPbI-NOCTABLUMKN MNEPBOr0 U BTOPOro YPOBHEW cre-
[0BaNn 3a HAMU N TaKXe BbIXOAUAN HA POCCUNCKWUIA Pbl-
HoK. OgHaKko HM3Kne 06beMbl MPOM3BOACTBA A0 CUX NOp
ABNSIOTCS CEPbE3HbIM MPENATCTBUEM AN NPUBIEYEHNS
MHOIMX MHOCTPAHHbIX NOCTaBWMWKOB B Poccuio. Takmm
06pas3om, B KpaTKOCPOYHOW NepcrnekTmae passntne 6assbl
MOCTaBLLMKOB aBTOMOOWJSIbHBIX KOMMOHEHTOB OyaeT oc-
HOBbIBATbCS NaBHbIM 0OpPa30OM Ha COTPYOHMYECTBE C
POCCUNCKNMIN MOCTaBLLMKaMN.

HemHorne mexayHapogHble MOCTaBLUMKK, paboTaio-
LMe Ha POCCUIMCKOM pblHKE, CO30aNu C HyNs COOCTBEH-
HYIO MPOV3BOACTBEHHYIO 6a3y, NOCKOsbKY 6O0JIbLUMHCTBO
M3 HUX OJ151 BXOa Ha PbIHOK BblOpann ¢popmMy coTpyaHuye-
CTBa C MECTHbIMW Npon3BoanTensMn. 1o ObII0 caenaHo
151 TOro, 4TOObl BOCMOJIb30BaTLCA MPENMYLLIECTBAMMU, KO-
TOpbIE AT NX KBANTMMULIMPOBAHHbIN NEPCOHaN 1 Hgpa-
CTPyKTypa. B HEKOTOpLIX cryyasx B KayecTBe cTpaTtermnuv
ONS BXOJA HAa PbIHOK MOCTaBLUMKM KOMIMOHEHTOB OTAanm
npeanoyTeEHNEe PacLUMPEHHOMY COTPYAHUYECTBY C aBTO-
NPOnN3BOAUTENAMM U MOCNENPOAAKHOMY 0OCTYXNBAHMIO.
Poccuiickme nocTaBLLmMKX, BbICTyNAOWmMe NapTHEPaMU B
noooOBHbIX COK03ax, U3BMEKAIOT BbIrody, Nosy4Yas A0CTym
K MeXAyHapoOHbIM HOy-Xxay aBTOMOOWJILHOM OTpacnu,
HOBbIM TEXHOJNIOMNSAM, @ Takke COBPEMEHHbIM CUCTe-
MaM ynpaBieHus Ka4ecTBOM U Ou3Hec-npoueccamu. B
CNOXHBIX 9KOHOMUWYECKMX YCIOBMSX OTKPbIBAOTCS HOBbIE
BO3MOXHOCTU A1 COBEPLLEHMS COENOK B CErMEHTE Mpo-
M3BOACTBA aBTOMOOWJSIbHBLIX KOMIMEKTYIOLMX, KOTOpble
paHee He 6blnKr OCTYMHbI. POccuiickne KoMnaHmum Ao Kpu-
31ca HEOXOTHO LLISIM Ha COTPYAHNYECTBO. Tenepb OHU ro-
TOBbI BECTM NEPErOBOPbLI O NPOAAXE U COBMECTHOM UC-
NMoJsib30BaHWM aKTUBOB, a Takke 00 OkasaHWUM COaeCTBUSA
npv BbIXo4e Ha pblIHOK B 0OMeH Ha GUHAHCOBYIO U TEXHO-
JIorMyeckyo nomMoLlb. Kpome Toro, peskoe cokpatleHne
006bLEMOB KPEAUTOBAHMS YCKOPWIIO MPOLIECC PECTPYKTY-
pu3auumn BEPTUKANBHO WHTErPUPOBAHHBIX POCCUNCKNX
aBTonpoussoauTenei. Kak pesynstaT, B caMmoM 6nvkai-
wem ByayLiemM MOXHO OXuaaTb MOsIBAEHMS LIenoro psaa
NMapTHEPCTB CPeay NPON3BOANTENEN aBTOKOMMOHEHTOB.

MPOMbILUJIEHHAS CBOPKA
NPOBJIEMbI

Cdepa nponssoacTea AeTaNEN N KOMMAEKTYIOWNX A9

aBTOMOOUNENr pa3BMBaeTCs, XOTA U C MEHbLLEN CKOPO-

CTbiO N HEKOTOPOW 3a4EPXKOM NO CPABHEHUIO C MPOU3-

BOACTBOM aBTOMOGUNel. Coepxmearommmn dakropamm

pocTa ABnsoTCS:

B HeooCTaToO4HO 4ETKOE pasfeneHue nponssoamtenei
ABTOKOMMOHEHTOB B CBSI3M C BbICOKOWM CTEMEHbLIO NX
MHTErpauum c asTonpomM3BoanTENSIMNA.

B OTCYTCTBME KOHKYPEHTOCMOCOOHbLIX TEXHONOruMin vy
POCCUICKMX NPON3BOANTENEN. DTO CBSI3AHO C JOCTaB-
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® Following the success of the first 10 bin RUR scrap-
page incentive, which gave an upside of 200,000 new
car registrations in 2010, additional 10 bin RUR were
budgeted to extend said incentives. In addition, similar
schemes are being discussed for commercial vehicles
and agricultural equipment.

® Subsidizing leasing companies’ credits on deals with
domestic OEMs.

® Developing a long-term automotive industry strategy
program.

m Further investment stimuli and state guarantees.

A significant number of component manufacturers
have already started to work on implementing the re-
gime under the Russian Government Decree N° 566, “On
Amending the Customs Tariff of the Russian Federation
with Respect to Motor Components Imported for Indus-
trial Assembly” for their existing and new Russian enter-
prises. As of today, more than 100 projects are operating
under this regime.

As of late, the Government is considering extending
the regime of industrial assembly (the commonly known
Decree N°166) allowing for car manufacturers to ben-
efit from additional tax breaks for 5 to 7 years provided
they commit to an additional investment and deeper local
content commitment. The concrete conditions are cur-
rently being developed.

In addition, the Government has announced a number
of measures to develop, pass and promote investment
incentives, which will provide customs and tax breaks to
automotive component manufacturers:
® Signing of new industrial assembly agreements with

suppliers.

m Extension of the list of components included in the in-
dustrial assembly regime.

® Introduction of the customs regime for internal con-
sumption for automotive component manufacturing.

® Establishing a new industrial manufacturing Special
Economic Zone in Togliatti and considering possibili-
ties for creating a similar zone in Nizhny Novgorod.
® Decrease in the minimum investment requirement for
residents of Special Economic Zones.

® Support in the establishment and development of re-
gional suppliers parks to serve the already formed au-
tomotive clusters.

All these additional measures will be regulated jointly
by the Ministry of Industry and Trade, the Ministry of Eco-
nomic Development and the Federal Customs Service.

RECOMMENDATIONS

A major challenge remains obtaining sufficient Govern-
ment support to attract foreign investors; the localization
of car manufacturing; and the application of competitive,
efficient and environmentally friendly technologies and
know-how.

It is in addressing these issues that the Automotive
Components Committee intends to play a crucial role in
improving the investment climate in Russia, by means of
active lobbying to simplify investment conditions. Fur-
thermore, the Automotive Components Committee plans
to collaborate closer not only with the Government, but
with the OEMs as well, both Russian and foreign, as local-
ization of components and automotive cluster develop-

LWMMUCS B HACNeACcTBO BbICOKO WHTErPUPOBaHHBLIMMN
CXemMamu NpPon3BOACTBA N CUIbHO U3HOLLEHHBLIM 060-
pyaOBaHMEM, YTO AeNaeT BblOOP B MOMb3y MECTHbIX
npov3eoguTenen MeHee NpuBAeKaTesbHbIM.

B J]OCTaTOYHO OJ/INTESbHbIN NPOLLECC BHEAPEHUS OTe4ve-
CTBEHHbIMW MPOU3BOAMTENSIMU HOBbIX TEXHONOMMIA U
HOy-xay.

= [TonoxuntenbHblh agdpdekT macluTaba asnseTcs ob6a3a-
TeNbHbIM YCNOBMEM A5 MPUBAEYEHNS MHOCTPAHHbIX
npoussoauTenen aetanen nu KOMMIEKTYLWWX A aB-
TOMOOUNen (6ONbLUINHCTBO NPON3BOAUTENEN CcUUTaeT
WHBECTULMU B CTPaHY 3KOHOMMUYECKN OOOCHOBAHHBI-
MW TONBbKO Npu ycnosun npomnaeoactea 6onee 200 Tobl-
CS4 €QMHUL, B roA,).

NMPABUTEJIbCTBEHHbIE PE®OPMbI

Onga okasaHus noaaepXku CTarHMpylowen oTpacam
MpaBuTtenbcTBO Poccuiickoin Pepepaumn npuHANo pe-
LeHMe BBECTU OOMOJHUTENbHBIE TAMOXEHHbIE NOLUN-
Hbl HA UMMOPT HOBbIX U MOAEPXaHHbIX aBToMObuUNel n
BPEMEHHO OTMEHUTb TaMOXEHHbIe Tapudbl HA UMMOPT
ctann. Nomnmo aToro MpaBuUTENLCTBO MPUHSNO0 Crneay-
IolwmMe Mepbl N0 NOAAEPXKKE OTEYECTBEHHbLIX MPOU3BO-
anTenemn:

B PasmelleHne rocygapCTBEHHbIX 3akal3oB Ons MNoA-
[EepPXKKN crpoca Ha 0Te4eCcTBEHHbIE aBTOMOOUN.

B CTUMyNMpoOBaHMe Cnpoca B pernoHax nyrem pasme-
LLEHNS1 3aKa30B pernoHasnbHbIMU BACTAMM.

® CybcmanpoBaHue noTpebuTenbCckux KpeauToB Ha no-
KyrnKy aBTomo0unein, NnponsBeaeHHbIX B Poccuu.

® BecnnaTtHas TpaHCNoOpTUPOBKAa aBTOMOOWSIEN MeCT-
Hol c6opkm Ha danbHuii Boctok Poccun.

B YBennyeHue npoaax aBToMoobunein nytemMm npmueneye-
HWS rOCY4apCTBEHHbIX IM3UHIOBbIX KOMMAHWIA.

u [TpoaneHne OencrTsus nNporpamMmbl yTman3auum cra-
pbix aBToMoOunein. Ha BosHe ycnexa nepBoro atana
nporpamMmbl yTUaIM3aumm, B pamkax KoTopoin Obisio Bbl-
neneHo 10 mnpa. pybnen n kotopas no3sonuna yee-
JINYUTb YACNO HOBbIX 3aPErMCTPMPOBAHHBIX MALUNH HA
200 Tbics4, U3 BoaxeTa OyaoeT BblAeNeHO AO0MNOHU-
TenbHo ewe 10 mnpa. pybnei onsg npooieHns gaHHon
nporpamMmbl. Kpome Toro, B HacTosiLee BpeMsi 06Cyx-
[aloTca NporpaMmmbl YyTMaAn3aunm aag KOMMepYeCcKoro
TpaHCnopTa 1 CeNMbCKOXO3ANCTBEHHbIX MALLIVH.

® CybcmampoBaHMe NIM3MHIOBbLIX KOMMaHWiA, NpeaocTaB-
NAIOLLMX KpeanT OTeHEeCTBEHHBIM aBTONPON3BOAUTENSIM.

B PagpaboTka [ONrOCPOYHbIX CTpaTerMyecknx npo-
rpamMmm ans aBTOMOOUILHOM MPOMbILLIEHHOCTW.

B [10MOSIHNTENbHBIE MHBECTULMOHHBIE CTUMYJbl U ra-
pPaHTUM CO CTOPOHbLI rOCy4apcTBa.

MHorve npon3soamnTeny KOMMAEKTYIOLLMX Ha4Yann BO-
naowaTtb B XU3Hb PeXmMm, npenycmatpmBaemsin Nocrta-
HoBneHnem Mpaeutensctea PO Ne 566 «O BHeceHUN K3-
MEHEHWI B TaMOXeHHBI Tapud Poccuiickon Penepaumm
B OTHOLLEHMM aBTOKOMMOHEHTOB, BBO3UMbIX /151 MPOMBbILLU-
NEHHOV cOOPKM», HA YXXE CYLLLECTBYIOLLNX, @ TAKXKE HOBbIX
npeanpuaTuax B Poccun. Ha cerogHawwHnin aeHb B pamMmkax
OaHHOro pexwunma ocylecTtangeTcs cabiwe 100 npoekTos.

CornacHo nocnegHei nHdopmaumm, MNMpaBUTENbLCTBO
paccMaTpmBaeT BO3MOXHOCTU pedOpPMUPOBAHUS PEXM-
Ma MpOMBILLIIEHHON CHOPKKM (XOpOoLLO n3BecTHoe MNocTa-
HoBneHwe lMpaButenbctea Ne 166), 4TO NO3BONUT aBTO-
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ment becomes one of the key issues to be addressed in
the near future in order to ensure that the Russian auto-
motive industry develops into a contemporary and com-
petitive sector, with a reliable local supplier base.

REGULATIONS ON UTILITY MODEL PATENTS
ISSUE

In recent days, international companies working on
the Russian market have more frequently come face to
face with the so called “patent racket”, in particular, this
problem relates to the manufacturers of shock elimina-
tors, brake blocks and ball sockets. The fact is that the
Civil Code of the Russian Federation (art. 1390, item 1
and item 4) stipulates the possibility of obtaining a utility
model patent, without a conformance inspection of a util-
ity model to the criteria of patentability. Granting a patent
without inspection of the features of novelty and indus-
trial applicability provides a significant reduction of the
period necessary for pendency of applications. Such an
“institute of a utility model” is admitted in some countries.

However, in Russia that “institute” entailed particular
problems that appeared in the context of legal issues.
Cases of applying for utility model patent approval that in
essence coincides with previously known solutions and
patents arise on aregular basis. Unfortunately, according
to the existing legislation, the Federal Service for Intel-
lectual Property, Patents and Trademarks (Rospatent),
responsible for the inspection of applications, is obliged
in such cases to grant utility model patents, even if it is
known that the submitted solutions are not new. On being
granted utility model patents, its holders have the right to
prohibit third parties from using these patent utility mod-
els, as well as claim reparation for damages and take oth-
er measures stipulated by the Civil Code and the Criminal
Code of the Russian Federation. Current administrative
and criminal legislation allows initiating administrative
and criminal cases, connected with the use of patent util-
ity models, the patentability of which is not determined,
using proper sanctions; that is unacceptable.

RECOMMENDATIONS

It is necessary to make amendments to the Civil Code
of the Russian Federation, stipulating the necessity
for Rospatent to submit a report certifying that a utility
model patent meets the requirements of patentability.
This measure has been already taken in some countries,
where the “institute of a utility model” exists. In this re-
spect, it is necessary to extend the scale of inspection
of the technical level, on the basis of which the novelty
of a utility model is defined (to exclude the restriction of
use of well-known devices only on Russian territory), i.e.
to make the scale similar to the one that is applicable to
inventions. This fact eliminates the right of patent holders
to prohibit third parties from using the utility models of
objects publicly used abroad, but for which patents are
granted in Russia. This measure is also aimed at preven-
tion of “piracy”.

In some countries, criminal prosecution for violation of
patents for inventions and utility models is not specified
at all, so long as it is obvious that the mandatory link of a

NPOV3BOAMTENSAM NONYYUTb AOMNOHUTESIbHBIE HANIOrOBbIE

NbroTbl Ha CPOK OT 5 A0 7 NeT npu ycnosum, 4to GyayT

coenaHbl fanbHenlme WHBECTUUMW, N MPOU3BOAUTENN

BO3bMYT Ha cebsi 06a3aTenbCTBa No yriybieHunto okanm-

3auuu npomssoacTBa. bonee KOHKpPETHLIE YCNOBUSA HOBO-

ro pexvma B HacTosiLLiee BpeMS pa3pabaTbiBalOTCS.

JononHutensHo MNpaBuUTEnbCTBO 00BLABUIIO O psade
Mep No PasBUTUIO, MPUHATUIO 1 PACPOCTPAHEHUIO NpakK-
TUKW NOOLLPEHNS MHBECTULLMIA NOCPEACTBOM NpefoCcTaB-
JIEHNSI TAMOXEHHbIX M HANIOrOBbIX NbroT MPoOmM3BoauTe-
NIIM aBTOMOBOUIIBHBIX KOMIMIEKTYIOLLMX:
® [ToanucaHne HOBbIX COrfalleHui O NPOMbILLIIEHHOMN

cbopke C NoCTaBLLMKaMW.

B PaclumpeHne nepe4vHs aBTOKOMNOHEHTOB, YKa3aHHOro
B COrflaleHnn o NPOMBbILLNIEHHONM cOopKe.

B BeegeHne TaMOXEHHOro pexmnma ans BHyTPEHHUX No-
TpebuTtener npoaykumm 3aBOAOB MO MPOU3BOACTBY
ABTOMOOUNbHBIX KOMIMIEKTYIOLLMX.

® Co3gaHne HOBOW NMPOMBILLIIEHHON 0COO0M 3KOHOMMU-
4eCKOW 30Hbl B TONBATTH, @ TakXe NaHbl Ha co3gaHne
aHanormn4Hom 3oHbl B HMXxHem Hosropogae.

® CokpalleHne MMHUManbHbIX TPe6OBaHMI NO MHBECTU-
UMM 4119 PE3UAEHTOB 0COObIX 3KOHOMUYECKMX 30H.

u [Toaaepxka co3naHvs 1 pa3BuUTUG NapKOB PervoHab-
HbIX MOCTaBLUUKOB AN 0OCNY>XNBaHUS YXe CYLLECTBY-
IOLLIMX @BTOMOOWJSIbHBIX KITACTEPOB.

KoHTponb Hag [ONOSHUTENbHBIMU MepaMun 6yaeT
OCYLLECTBAATBCA COBMECTHO MUHMCTEPCTBOM MPOMBILL-
JIEHHOCTU U TOProenm, MMHUCTEPCTBOM 3KOHOMUYECKO-
ro passutusa n depepanbHor TaMOXEHHOM CNy>XOO0M.

PEKOMEHAALNU

OCHOBHbIMU Npo6neMamMun OCTaKTCA NoyYeHne nocTa-
TOYHOW FOCYAAPCTBEHHON NOAAEPXKN AN19 MPUBAEYEHNS
MHOCTPAHHbIX MHBECTOPOB, NOKaNN3aLmsa Npou3BoacTBa
aBTOMOOUNEN N NPUMEHEHNE KOHKYPEHTOCMOCOOHbIX,
3 DEKTUBHBIX 1 IKOOrMYECKN 6e30MnacHbIX TEXHONOT A
1 HOy-xay.

B cBA3M C HEOOXOAMMOCTBLIO peLUeHUss 3TUX 3ajad
KomMmunteT npousBoamMTenen asBTOKOMMNOHEHTOB HaMepeH
urpatb BaXHYIO pOfib B Yy4YLEHUN WHBECTULMOHHOIO
knnmata B Poccum nocpencTeom akTMBHOMO no66mpoBa-
HWS1, HaNpPaB/IEHHOr 0 Ha co3aaHmne 61aronpPUSTHBIX YC10-
BUIN onst nHeecTopoB. Kpome Toro, KomnteT ByneT Tec-
HO COTPYOHWYATb HEe TONbKO C MpaBUTENLCTBOM, HO U C
pPOCCUIACKMMU 1 3apyBeXHBIMM aBTONPON3BOAUTENSAMU.
910 06YCNOBMNEHO TEM, YTO JIOKANIM3aLUmMsa Npon3BoaACTBa
KOMIMOHEHTOB U CO3[aHME aBTOMOOWIIbHBLIX KNacTepoB
CTaHOBATCS KJIOYEBBLIMU NMpPoGRAeEMamMK, peLLEeHNE KOTO-
pbix B Onuxkanwem O6yayliemM [O/MKHO rapaHTMpoBaTh
pa3BuTME POCCUNCKOMA aBTOMOOWIBHON WMHAYCTPUN W©
npeBpaLLeHne ee B COBPEMEHHBIV 1 KOHKYPEHTOCMOCO0-
HbIlA CEKTOP C HaZEeXHOWN 62301 MECTHbIX MOCTaBLUMKOB.

PETYJINPOBAHME MNMATEHTOB
HA MNMOJIE3HbIE MOAEJIN

MPOBJIEMA
B nocnenHee Bpems MexayHapoAHble kKoMnaHun, pabo-

TalolMe Ha POCCUIICKOM PbiHKE, BCE Yallle CTanu cTasl-
KMBaTbCA C dakTamMm TaK Ha3bIBAEMOrO «MaTeHTHOro
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misdemeanor (offence) — social danger is absent. In cas-
es of violation of exclusive rights for the stated objects of
the patent right, itis more appropriate to talk about viola-
tions of private (not public) interests, and that excludes
the necessity of government intervention in private affairs
of subjects of civil matters. However, it is considered that
the civil legislation provides necessary and sufficient set
of measures to protect the rights of the patent holders in
cases of violation of their exclusive rights.

Due to these reasons, it is highly recommended that
prosecution for using inventions and utility models, with-
out the consent of the patent holder be excluded from the
Administrative Violations Code and the Criminal Code of
the Russian Federation. In order to avoid unfair practices
on the part of utility model patent holders and the abuse
of criminal and administrative measures, taken with re-
spect to previously registered utility model patents and
inventions, the federal legislation should be altered; its
influence should expand to previously formed legal rela-
tions.

pakeTa». B yacTtHocTuW, aTa npobnema 3aTpoHyna npo-
M3BoANTENE aMOPTM3AaTOPOB, TOPMO3HbIX KONOAOK W
WwapoBbLIX onop. [eno B ToM, 4To [paxgaHCKuUn KOOeKc
Poccuinckoin @epepaumn (cT.1390 n.1 v n.4) npeaycma-
TPUBAET BO3MOXHOCTb NOSTyYEeHUS NaTeHTa Ha NOJIE3HYO
Monenb 6e3 NpoBepKn COOTBETCTBUS MOJIE3HON Moaenn
ycnoBuaM naTeHTocnocobHocTu. Bbigaya nateHta 6e3
NPOBEPKN HOBWU3HbI U MPOMbILLIAEHHOW MPUMEHMMOCTM
obecrneurBaeT 3HaYnTeIbHOE COKpallleHe CPOKOB pac-
CMOTpPEHUS 3a9BOK. Takol «UMHCTUTYT MONE3HON Moae-
N> NPUHAT B pSae CTpaH Mmupa.

OpHako B Poccun 3TOT «MHCTUTYT» MOPOAMN CneL-
nopunyeckme npobriemMbl, BO3HUKLUNE B MPaBONPUMEHU-
TenbHOW nNpakTmke. CMcTeMaTn4eckn CTanm BO3HUKATb
cryqan nogayn 3asiBOK Ha Bblgady NaTEeHTOB Ha nosnes-
Hble MOAENN, KOTOPbIE MO CBOEN CYLLHOCTM COBNagatoT
C paHee 3BECTHbIMU peLLeHnaMn 1 nateHTamn. K coxa-
JIEHNIO, COrnacHo AENCTBYIOLLEMY 3aKOHOOATENbCTRY,
depnepanbHas cnyxoa no MHTENNeKTyanbHON COOCTBEH-
HOCTW, NaTeHTaM 1 TOBapHbIM 3HakaM (PocnaTteHT), ocy-
LWEeCTBASOLWAn 9KCNepTn3dy 3asaBok, 06s3aHa U B 3TUX
Cnyyasx BblAaBaTb NaTEHThl HA MOJIE3HbIE MOAENN, AaXe
€CNI U3BECTHO, YTO 3asIB/IEHHbIE PELLUEHNS HOBLIMWU HE
aBnaTcA. [locne Bblgayn NaTeHTOB Ha NONE3HbIE MOae-
nn nx obnapaTteny HaoenaTCa NPaBoM 3anpeLlaTh Tpe-
TbMM NMUAM WUCMNOJIb30BaTb 3arnaTeHTOBaHHbIE MONE3-
Hble MOJenu, a Takke TpeboBaTb BO3MeLLeHMs yulepba
M NPUHATUS MHbIX CaHKUMA, NPEeayCMOTPEHHbIX [pax-
OAHCKMM KOAEKCOM M YronoBHbIM Kogekcom Poccuin-
ckon Pepepaumn. lencreyloliee afMUHUCTPATUBHOE U
YroJIOBHOE 3aKOHOAATEeNbCTBO MO3BOMSET BO30yXaaTb
aJMUHUCTPATUBHbLIE U YrONOBHbIE [ena, CBA3aHHbIe C
MCMNOJIb30BAHMEM 3anNaTEHTOBAHHbIX MOJIE3HbIX MOAe-
Nnen, NnaTeHTocnoCOBHOCTb KOTOPbLIX HE YCTaHOBMIEHA, C
MPUMEHEHNEM COOTBETCTBYIOLLMX CAHKUUWN, YTO SABNSET-
CS1 HeOOMYCTUMBIM.

PEKOMEHAALIUUA

TpebyeTcs BHECTU M3MEHEHUS B TpaXAaHCKMIA KOOEKC
P®, npeaycmatpusaiowme HeobxoaMMoCTb NpeacTaB-
neHns PocnaTeHTOM 3akiioyeHus, noaTBepxpaioLle-
ro COOTBETCTBME 3anaTeHTOBaHHOW MOME3HOM Moaenun
yCnoBmsM naTeHTocnocobHocTn. 3Ta mepa npuHaTa
B paAe CTpaH Mupa, B KOTOPbIX CYLLECTBYET «UHCTUTYT
nonesHon mogenun». lNpu 3TOM npenctaBnseTca He-
06XoaMMbIM paclmMpuTe 06beM 3KCNepTu3bl npeaLle-
CTBYIOLLErO YPOBHS TEXHMKWU, B CPABHEHUUN C KOTOPbIM
OLIEHNBAETCH HOBM3HA NONE3HOW MOOenn (UCKNIoYUTb
OrpaHuyeHne, Kacawoulleecss MNPUMEHEHUs U3BECTHbIX
CPeACcTB TOJIbKO Ha TeppuTtopun Poccun), T.e. coenatb
3TOT 0OBEM TaKUM Xe, Kak OH YCTaHOBJIEH B OTHOLLEHUN
1M300peTeHnin. DTO UCKITIYAEeT nNpaBoMoyme obnagare-
nen naTeHToB 3anpelwatb TPETbUM NnLaM KUCMonb30-
BaTb Te NOJIe3HblE MOAENN, MATEHTbI HA KOTOPbIE BblAa-
Hbl Ha 0ObLEKTbl, OTKPbLITO MPUMEHSIEMbIE 32 PYOEXOM.
OT0 Mepa Takxe HanpasfieHa Ha NpeoTBpPaLLEHNE «Mn-
paTcTBa».

B psige ctpaH mupa yronoBHoe npecnefoBaHve 3a
HapyLlEeHVe NaTeHTOB HA N30OPETEHUS N NONE3HbIE MO-
nenv BoobLLe He NPeayCMOTPEHO, NOCKOMbKY, O4EeBU-
HO, 4TO OTCYTCTBYET 06513aTENIbHbIN 3IEMEHT YrO/IOBHO-
Haka3yemoro AesiHUs (NpPecTynieHus) — o0LLeCcTBEHHOM
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onacHocTn. B cnyyasix HapyweHus WUCKMNoYUTENbHbIX
npaB Ha yka3aHHble 00beKTbl NAaTEHTHOro npaea 6onee
YMECTHO rOBOPUTb O HAPYLLEHUWN YaCTHbIX (a He ny6nny-
HbIX) MIHTEPECOB, YTO UCKJIIOYaeT HEOOXOANMOCTbL BMe-
LwiaTenbCTBa CO CTOPOHbI FOCYAapCTBa B YacTHble Aena
CcyOGbEeKTOB FpaXxaaHCKMX NpaBOOTHOLWEHWA. Mpu 3aToMm
NnpencTaBfseTCs, YTO rPaxaaHCKOe 3aKOHOAATENIbCTBO
COOEPXMUT HEOOXOAMMBIV N OCTATO4HbIA KOMMJIEKC MEP
ONs 3aWnThl NpaB naTeHToobnagartenen B cnyyasx Ha-
PYLUEHUS UX UCKITIOYMTESIbHBIX MPaB.

Mo aTumM NpuynHam npepcTaBnseTcs uenecoobpas-
HbIM MCKUNTE M3 Kopgekca 06 aaMUHUCTPATUBHBIX
npasoHapyLwweHusix (KoAl) P® n YronoBHoro kopekca
P® npecnepoBaHus 3a MCMNosib3oBaHUE M300peTeHUI
M nofie3Hblx Mogenein 6e3 cornacua nateHToobnaga-
Tens. HyxHO BHeCTU n3MeHeHus B denepasibHoe 3a-
KOHOAATENbCTBO M PacnpoOCTPaHUTbL ero AeiCcTBue Ha
paHee BO3HUKLLME NPaBOOTHOLLEHUS, YTOObI UCKITIOYNTb
cny4am HegoBPOCOBECTHOCTM CO CTOPOHLI 0BGnagaTenei
naTeHToOB Ha Mone3Hble MoAenM U HeoOBOCHOBAHHOIO
NPUMEHEHUSI MEP YrOJSIOBHO-MPaBOBOIro N aAMUHUCTPA-
TMBHO-MPaBOBOr0 XapakTepa, B TOM YMCJIe U B OTHOLLEe-
HUW paHee 3anaTeHTOBAHHbIX NOJIE3HbIX MOAENEN N N30-
OpeTeHuin.
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BANKING COMMITTEE /
BAHKOBCKUU KOMMUTET
Chairman / lNpeaceaartenn:
Joerg Bongartz, Deutsche Bank Ltd.

Deputy Chairman / Buue-npeaceparenb:
Pavel Gurin, Raiffeisenbank ZAO

Committee Coordinator / KoopauHatop Komurera:

RUSSIAN BANKING SYSTEM -
FROM RECOVERY TO ENHANCEMENT

PREAMBLE

After a dramatic recession that reigned over the Russian
banking industry for nearly 18 previous months we ob-
serve emergence of recovery trends starting from mid-
spring 2010.

Actions undertaken by Russian banking authorities,
backed by Russian Government and law makers, contrib-
uted notably to the banking system’s avoidance of col-
lapse scenarios that portrayed pictures similar to 1998
banking crunch in Russia. Basically, the system appears
to be in a far better shape now than a year ago.

Not the least to mention, crisis has forced many deci-
sion makers to turn their faces to issues that lacked priority
during the “double-digit growth era” in Russia’s new bank-
ing history of the 215t century. And progress, by and large,
was the result: regulatory and legal environment and cor-
porate practices have changed notably across banking
industry during past several months. Bankers’ mind sets
and their business focus are seen changing towards more
stringent risk management and compliance standards.

Summarizing the above, signs of banking industry re-
covery are evident both in terms of system’s capitaliza-
tion and assets and, importantly, in terms of regulatory
and business development.

However, challenges to industry players and authori-
ties are still many and multiplying.

Prolonged economic recovery in Russia and limited
local sources of long-term finance pose a danger to fea-
sibility of goals set forth by Russia’s leaders with regard
to expedited structural changes and modernization of the
economy. Any delay would be deadly as it erodes growth
opportunities and investment value and/or return: two
key drives of capital flow, while Russia definitely needs
huge capital investments, which is an urgent solution to
enhance recovery and upgrade of Russian economy and
social well fare.

Banks are surely institutions to channel such capital
flow and ensure proper and transparent financial func-
tioning of the Russian economy.

Olga Silnitskaya (Olga.Silnitskaya@aebrus.ru)

POCCUUCKASI BAHKOBCKASl CUCTEMA -
OT BOCCTAHOBJIEHUA K PA3SBUTUIO

MPEAMBYJIA

Mocne rny6okoi peueccuu, BO BNacT KOTOPOI POCCUIN-
ckas 6aHKOBCKasa MHAYCTPUS Haxoaunack nocnenHvie 18
MecsueB, Mbl Hablo4aeM, HaunMHas ¢ cepeanHbl BTOPO-
ro ksaptana 2010 roga, nosBNeHne NPU3HAKOB BOCCTA-
HOBJIEHUS.

Mepbl, NPeanpPUHATLIE POCCUACKUMU BaHKOBCKUMU
perynaropamu v nogaep>XKaHHbIe NPaBUTENLCTBOM U 3a-
KoHOAATeNs MM, MO3BOSINAN MPEenoTBPaTUTL Pas3BUTUE
Konnanca, nogobHOro Tomy, KOTopblii GaHKOBCKas Cu-
cTema ucneitTana Bo Bpems kpmuamca 1998 rona. baHkoB-
CcKasl cucTemMa B LLESIOM HaxXoAMTCS B 3HAYUTENBHO Jyy-
wen popme, 4EM eLle rog Hasag.

CnenyeT OTMETUTb, YTO KPU3UC 3aCTaBU MHOMMX OT-
BETCTBEHHbIX pyKOBOAUTENel obpaTtnTb BHUMaHWE Ha
npo6sieMbl OTPACAN, KOTOPbLIE OCTABANICh B TEHM B 3MOXY
onepexaroLero «aByx3HayHoro pocTta» HoBelLLen NCTo-
pun poccuiickmnx 6aHkoB B XXI Beke. Pe3ynbTatom ctan
3aMETHbIN MPOrpecc HOPMATUBHOM U 3aKOHOAATENbHOM
0asbl, ynyylleHnsa B NpakTUke KOpnopaTMBHOrO yrnpas-
neHus cammnx 6aHkoB. OB6pas MbilNeHns BaHKUPOB, UX
OTHOLLIEHVE K NMPUOPUTETAM MEHSIIOTCS B CTOPOHY Bonee
CTpPOrnx CTaHOapToB B 06J1aCTU PUCK-MEHEeIXMEHTa,
npouenyp Hagnexatien npoBEPKN U COOTBETCTBMS.

MopBoas NTor, MOXHO OTMETUTb, YTO MPU3HAKU BOC-
CTaHoBJIEHMS GAHKOBCKOM CUCTEMbI HANMLO KaK B LMd-
pax pocTa kanutanM3auum n akTMBOB CUCTEMbI, Tak U B
yy4LLEeHUM HOPMATUBHOW Cpeabl 1 AeN0BOM NPaKTUKM.

Mexay Tem, 6aHKaM 1 perynsaTopam eLle npeacTont
PELNTb PAA CNOXHbIX 3a4a4, KOIMYECTBO KOTOPLIX Noka
TOJIbKO YBEMYNBAETCS.

3aTaxHOe BOCCTaHOBMEHME 3SKOHOMMKM Poccun n
orpaHuMyeHHas BHYTPEHHSIS pecypcHas 6a3a [0/rocpoy-
HOro GVHAHCMPOBAHUSA BMECTE NPEenCTaBAsioT Cepbes-
HYIO Yrpo3y AJ1st BOMJIOLEHUS NiaHoB o 6e3oTnararesib-
HOWM PEecCTPyKTypu3aumMm M MoAepHM3aLUN 3KOHOMMKM,
KOTOpbIe onpeaeneHsbl nuaepamu Poccuiickon benepa-
MM B Ka4eCcTBe NpPUopUTETHbIX 3aaady. Jlloboe npomensie-
HVe 34eCb KpaHe OMacHO: NOTepsl BPEMEHW paspyLuaeT

Committee Members / YneHbl komuteTa: Bank Credit Suisse, Bank WestLB Vostok, Banque Societe Generale
Vostok, BNP Paribas, Credit Agricole Corporate & Investment Bank, Cetelem, Citibank, Credit Europe Bank, Deutsche
Bank, European Bank for Reconstruction and Development (EBRD), Hellenic Bank, HSBC Bank, ING Commercial
Banking, Natixis Bank, Nordea Bank, Northstar Corporate Finance, OTP Bank, Raiffeisenbank, Rabobank, RN Finance
Rus, Royal Bank of Scotland, Santander Consumer Bank, Standard Bank, Svenska Handelsbanken, Swedbank, UBS

Bank, Unicredit Bank, Yapi Kredi Bank Moscow, SWIFT, Visa.
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The recent initiative of Russia’s leaders regarding trans-
formation of Moscow into a powerhouse of finance sounds
a signal that the will for the financial sector’s enhancement
is in place. No doubt that implementation of this ambition
involves one and the same agenda — continued integration
of Russia’s financial and banking system into the global fi-
nancial environment. We express sincere hopes that this
strong will proves its longevity and a focused and commit-
ted approach based on the best international practice.

In the meantime, on the eve of the pending discussion
and adoption of Russia’s “Banking sector strategy for
2011-2015”, we have prepared a list of recommendations
to the Central Bank of Russia and other Russian authori-
ties. Our advice is based on the analysis of recent devel-
opments in the Russian and international legal, court and
banking practices, and we strongly believe that the intro-
duction and practical application of the proposed changes
will contribute to speeding up Russian banking system’s
further transition from recovery to enhancement.

1. LEGISLATION

In the wake of a financial crisis, it is legal protection of
business interests of banks and other professionals of the
banking sector that comes into the foreground. We believe
that the quality of the solutions to the many problems per-
meating the current legal and law enforcement practices
in the lending area will have a decisive effect on the overall
success of modernization efforts in the Russian economy.
We hail the commitment of the country leaders to the
reforms aimed at overcoming discrepancies between
the Russian law and order and the regulations enacted in
most of developed jurisdictions, which modern business
embrace as customary and comfortable. We acknowl-
edge the work done by the President’s Council for Codifi-
cation and Enhancement of Civil Legislation, the working
group for establishment of an international financial cen-
tre in Russia, other working groups set up by the Ministry
for Economic Development and other government agen-
cies to deal with various matters of law improvement, and
other ‘think tanks’ dedicated to constructive communi-
cation with businesses. Indeed, certain results of these
efforts are expected any time now. The banking commu-
nity is looking forward to the draft revisions of Part One
of Russian Civil Code and of the law on project financing.
Acknowledging the positive developments in the legal
area and the government’s determination to continue the
quality improvement efforts, we would like to point out
the areas where the application of endeavors to turn the
law and practices for the better appears most urgent.

ISSUE

NATIONAL PAYMENT SYSTEM AND ELECTRONIC MONEY
Draft law “on National Payment System” reflected Russian
Government modernization agenda in such field as payment
area focusing on innovative solutions for electronic pay-
ments, security of data transfer and payment processing.

RECOMMENDATIONS

We suppose that an increasing role of the Central Bank
of Russia as the regulator of the industry may positively

NEPCNEKTMBbLI U BOSMOXHOCTU A8 pOCTa, CBOAUT HA HET
VIHBECTULMOHHYIO CTOMMOCTb U JOXOAbl MHBECTOPOB — [IBE
BaXXHelLIMe Npeanochinkn 458 NPUBEYEHUS kanuTana.
B Toxe Bpems Poccusi ocTpo HyxxaaeTcs B MaclUTabHOM
NPUTOKE KannTanoBIOXEHUI, KOTOPbIE NO3BONAT Onepa-
TUBHO Pa3peLlnTb 3adady No akTUBHOMY BOCCTAHOBE-
HUIO U OBGHOBIEHMIO S3KOHOMUWKM 1 COLMANIbHOM Cdepbl.

BaHKn, HECOMHEHHO, SBASIOTCS HAWUYYLIMMM N3 BO3-
MOXHbIX NMPOBOAHMNKOB ABUXEHUS kanuTtana, obecneyu-
Basi NPY 3TOM rPamMOTHOE 1 NPO3pPayHOe PYHKLIMOHNPO-
BaHWE POCCUINCKON 3KOHOMUKN.

HenaBHsaa HnuyaTea nuaepos Poccuiickoin benepa-
LM No npespaeHnto MockBbl B MOLLHbIA (GUHAHCOBbIN
LLEHTP FOBOPUT O TOM, YTO BNACTU PELUMTENIbHO HAaCTpoe-
Hbl Ha aKTMBHOE pPa3BUTUE PUHAHCOBOrO cekTopa. He Bbl-
3bIBAET COMHEHWIA, 4TO peanu3aumsi 3To aMOULIMO3HOMN
337241 BO3MOXHA TOJIbKO MPU YCNOBUM NOCEeA0BaTE Nb-
HOWM mHTEerpauum duHaHCOBOM cuctembl Poccun B rno-
GanbHytlo GrHaHCOBYIO cpeay. Mbl BbipaXkaeM NCKPEHHIOK
Hagexnay Ha TO, YTO 3asiBfieHHas PELUMMOCTb COXPaHUTCS
1 MPOSIBUTCS B LIENIEHANPaBieHHbIX 1 NOCNef0BaTeNbHbIX
LEeNCTBUSAX C YHETOM NyyLLEen MeXAyHapOaAHOW MPakTUKK.

Co cBOEli CTOpPOHbI, B MpenaBepun npenctosuiero
obeyxaeHns 1 NpuHaTus «Ctparterum pa3sutis 6aHKOB-
ckoro cektopa Poccuiickon depepaummn Ha 2011-2015
r.r.», Mbl NOAroTOBMAN pekomMmernaaumm ons badka Poccum
1 OPYrnx POCCUNCKNX rOCYAAPCTBEHHbIX CTPYKTYpP. [aH-
Hble PEeKOMEHAALMN OCHOBaHbl HA aHanNn3e MNocnegHnx
N3MEHEHWI B POCCUINCKON 1 MEXAYHAapOa4HOW 3akoHOoaa-
TenbHOoI, cyaebHo n 6aHKOBCKOM NpakTuke. Mbl rnyboko
ybexaeHbl, 4TO PACCMOTPEHME HALUMX NPELASIOXEHUIA U
BHeApPEHME MX B NpakTuKy OyaeT crnocobCcTBOBaTb CKO-
perilwiemMy nepexony POCCUIACKO GaHKOBCKOM CUCTEMbI
OT 9Tana BOCCTAHOBNEHWNS K NOCTYNAaTENbHOMY Pa3BUTHIO.

1. BAKOHOJATEJIbCTBO

Mpu BbIXOAE N3 GUMHAHCOBOIro KpU3nca BONPOChI NpaBo-
BOW 3aLUMTbl AENOBbIX MHTEPECOB BAHKOB U MHbIX NPO-
deccroHanbHbIX YHaCTHUKOB pPbiHKa GAHKOBCKUX YCIyr
npnobpeTatoT 0coby0 BaXHOCTb. 10 HaWleMy MHEHUIO,
OT TOr0, HACKOJIbKO Ka4eCTBEeHHO ByayT peLleHbl MHOro-
yncneHHble Npobriembl OECTBYIOLWEr0 3aKOHOAATE N b-
CTBa N MPaBOMPUMEHUTENLHON MPaKTUKN B KPEAUTHOMN
chepe, BO MHOrOM OyJeT 3aBMCETb YCNEX MOAEPHM3A-
LI POCCUINCKOMN 3KOHOMUKW B LIESTOM.

Mbl NpMBETCTBYEM MPUBEPXXEHHOCTb BLICLLEr0 PyKO-
BOACTBA CTpaHbl pedopmam, HampaeieHHbIM Ha Mpe-
OfloNeHne MNPOTMBOPEYNA MeXay POCCUNCKMM MpaBo-
NMOpPsiAKOM W MPaBOBbIM PEryNMPOBAHNEM, MPUHATHIM B
OO0JbLLUNHCTBE Pa3BUTbIX OPUCAMKLUNIA, MPUBbLIYHBIM 1 KOM-
GbOpPTHBLIM AJ151 cOBpeMeHHOoro 6bmaHeca. Mbl oTMevyaem ae-
arenbHocTb CoBeTa no koandukaumm n CoBepLLIEHCTBOBA-
HWIO rPaXXaaHCKoro 3akoHogaTesnbcTBa npu MpesnaeHTe
Poccuiickon ®epepaunm, paboyei rpynrbl Mo cO30aHMIO
MeXayHapoaHoro puHaHCOBOro ueHTpa B Poccun, pabo-
YUX FPYNM MO PasfIMyYHbIM BONPOCaM COBEPLLUEHCTBOBAHNS
3akoHopaTenbcTea nNpy MmMHUCTEPCTBE SKOHOMUNYECKOro
pasBuUTMS 1 APYrnx BeOOMCTBAX, MHbIX “MO3rOBbIX LEH-
TPOB”, OPUEHTUPOBAHHbLIX Ha KOHCTPYKTUBHbIM Auanor ¢
Ou3HecoM. HekoTopble pesynbTaTbl 3TOW paboTbl OXM-
naTcs yxe B 6nmxaliliem Bpemenu. s 6aHKOBCKOro
COo00LLECTBA BaXHbI 3aKOHOMPOEKTHLI MO nepepaboTke 4.
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influence the development of electronic payments in the

country. The role of the regulator is to focus primarily on:

® |ncreasing the volume of cashless payment in the
economy.

m |nfrastructure development of retail payment market.

® Introducing modern technologies and innovative pro-
ducts.

B Increasing the transparency of the market.

® Consumer protection.

® Protection of competition in the market.

Regulation of national payment system should not
provoke extra administrative barriers, extra requirements
to the market participants. It should take into accountin-
ternational experience in many countries: both positive
and negative.

Despite the positive development trend grounded in
the draft law, it is necessary to continue efforts to further
stimulate electronic payments volume and new bank-
ing products development. Specifically, such types of
products as credit cards with grace period for legal enti-
ties, including government and state agencies, pre-paid
cards, such functionality of debit cards as cash back at
the point of sale are still unavailable for Russian con-
sumers. Therefore, further legislative work is required to
strengthen positive effect to the industry development
from the draft law on National Payment System.

ISSUE

PERSONAL PRIVACY PROTECTION AND ELECTRONIC
SIGNATURE

At present, compliance with requirements of the Fed-
eral Law “on Personal Data” encounters numerous hin-
drances of financial, organizational or methodical nature.
That brings uncertainty and discomfort to the banking
sector, while European banks notice that the level of for-
mal requirements to technical protection of personal pri-
vacy established by the Russian subordinate legislation
is higher than those in the majority of countries taking
part in the Council of Europe Convention for the protec-
tion of individuals regarding the automatic processing of
personal data and, in line with the international experi-
ence, ensuring effective protection of personal privacy in
practice. The Government drew up a set of corrections
to the new bill, which reveals that the state is determined
to tighten the rules of technical protection of personal
privacy in the commercial sector, leaving unsolved such
serious problems of personal data operators as licens-
ing requirements or the exclusive use of locally certified
protection tools.

RECOMMENDATIONS

We recommend to encourage legal regulation towards
more lenient requirements for technical protection of
personal data in the commercial sector, and to empower
the data operators to select the protection measures (in-
cluding certification) at their own risk-based approach,
while maintaining a rigorous approach to ensuring com-
pensation of damages borne by the subjects of personal
data. We suggest that there should be no requirement to
license of technical protection of confidential data and
any other data protection activities if that protection is

1 MpaxpgaHckoro koaekca Poccuiickoih epepaupm 1 no
pPasBUTUIO MPOEKTHOIo prHaHCMpoBaHus B Poccuin.
Mpur3HaBas NO3UTUBHbIE N3BMEHEHUS B 3aKOHOAATENb-
CTBE U TBEPOOE HAMEPEHME BRacTen Mx Npoaonxarb,
Mbl 06paLllaemM BHMMaHne Ha 061acTu, rae NnpuioXeHne
cun ons yayydweHnsa 3aKoHo4aTeNnbCTBa U Npasonpume-
HUTENBHOW NPaKTMKN HA3PESO B NEPBYIO OYEpPedb.

MPOBJIEMA

HALIMOHANTbHASA MNATEXXHAl CACTEMA

U ANNEKTPOHHbIE AEHbIU

3akoHOMPOEeKT O HauMOHaNbHOW MNNAaTEeXHOW cucTeme
oTpaxaeT HamepeHue MNpasutenbcTBa Poccuiickon Pe-
nepauum obecnevynTb MOAEPHU3ALMIO CUCTEMBI MEP MO
pPEerynmpoBaHuio MHHOBALMOHHBLIX pelleHnii B obnactu
3NEKTPOHHbIX Nnarexemn, 6e3onacHOCTX nepeaayn aaH-
HbIX U pacyeTHO-KacCcoBOro 06Cy>XMBaHUS.

PEKOMEHAALNU

Monaraem, 4To pacTtywas posab baHka Poccum B kadve-

cTBe perynatopa 6aHKOBCKOW OTPACN OKaXET MON0XM-

TeNbHOEe BNUSIHME Ha Pa3BUTUE B CTPaHE 3JIEKTPOHHbIX

nnatexen. OyHKUMM perynsaTopa B AaHHOM ciy4yae 3a-

KJIOYAIOTCS B CNeayloLLeMm:

B YBenunyeHne 6e3Hann4yHoro nnaTexHoro obopora.

B Pa3BuTME NHDPACTPYKTYPbI HA pbiHKE HAHKOBCKUX YC-
nyr ans GpuU3n4eckmnx nu,.

B BHegpeHne COBPEMEHHbIX TEXHONOMMA N MHHOBALW-

OHHBbIX MPOAYKTOB.

B [ToBbILLEHME YPOBHS NPO3PAYHOCTU PbIHKA.
B 3awwmTa npae notpebutenei.
B 3almTa KOHKYPEHLUMN Ha PbiHKE BAHKOBCKUX YCNYT.

PerynuposaHne HaunOHaNbHOM NAATEXHOM CUCTEMBI
He OO0/IKHO cTaTb MOBOAOM AJ19 BO3BEAEHUS aMWUHU-
CTpaTuBHbIX 6apbepoB M MOSIBAEHUS OOMOSHUTENbHbIX
TpeboBaHMii K yd4acTHUKaAM pbiHKa. B cBoein pmeatenb-
HOCTWU PErynsaTop OO/MKEH Y4UTbIBATb MEXAYHAPOOHbLIN
OMbIT, HACKOJIbKO YCMELUHO WM HeycnewHo nogobHas
paboTa Benach B pasfiNyHbIX CTPaHax.

HecmoTps Ha TO, YTO B 32KOHOMPOEKTE HaMeTUCs
Lenbii psia NoNoOXUTENbHbIX U3MEHEHWIA, OYEHb BaXx-
HO NMpoaosiXaTb OENCTBMS MO CTUMYIMPOBAHUIO POCTa
3MIEKTPOHHOrO nnaTexHoro obopoTa, a Takke paspa-
00TKY HOBbIX BAaHKOBCKMX NPOAYKTOB. B yacTHoCTK, Ta-
KMe NpoayKTbl Kak KPpeAUTHbIE KapThbl C JIbFOTHBIM Nepu-
000M AN19 KJIMEHTOB — IOPUANYECKMX NNLL, B TOM YMche
NPaBUTENBCTBEHHbLIX N FOCYOAPCTBEHHbIX YYPEXAEHUNA,
npenoniayYeHHble KapThbl, 4e06eToBbIe KapTbl C GYHKLMEN
«cash back» (Bo3BpaTta cpeacTs Npu COBEPLUEHMNN MOKY-
Nok) BCE eLLe He JOCTYMHbI POCCUNCKUM NOTPeBUTENSM.
Takum o6pa3om, ong NoaxkpensieHnst NO3UTUBHOINO UM-
nynbca K pa3BuTnio 6aHKOBCKOM OTpacsn, 3a510KeHHOro
B 3aKOHOMPOEKTE O HALUMOHaIbHOM MAATEXHON CUCTEME,
BaXXHO NPOA0/MKaTb 3akOHOAATENbHYI0 PaboTy.

MPOBJIEMA

3ALWMNTA NEPCOHAJIbHbIX AAHHbIX U 3JIEKTPOHHAA
noanucb

CerogHsa BbinofniHeHMe TpeboBaHuii PeagepanbHOro 3a-
KOoHa “O nepcoHasbHbIX JaHHbIX” HATaIKNBAETCHA HA MHO-
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performed for the operator’s own needs. We believe it
reasonable to reflect optional standards in the law and
to enable operators and individuals to agree on the pro-
cedure of personal data processing. For the European
banks, it is critically important to ensure that there is a
legally determined local procedure for assessment of
adequacy of personal data protection for purposes of
cross-border data transmissions.

With the pending amendments to the statutory regu-
lations of electronic analogues of handwritten signature,
we believe there is an urgent need for a convenient mech-
anism of communication between the parties of commer-
cial transactions, rather than a conglomerate of awkward
legal and organizational provisions hampering the intro-
duction of the electronic signature as an everyday in-
strument of bankers and their customers. In our opinion,
clear and flexible rules regarding electronic signature in
combination with reasonable leniency in the area of tech-
nical protection licensing and certification shall become
the basis as for fast improvement of quality of corporate
and retail banking services, and for integration of the
Russian market into the international environment.

ISSUE

PROTECTION OF CREDITORS AT DEBTOR’S INSOLVENCY
With all the legislative attention to the matters of legal
regulations of corporate insolvency, we find that the Rus-
sian bankruptcy law remains one of the least developed
areas. The problem lies not only in the multiple ambi-
guities, discrepancies and gaps: it is the pro-debtor ap-
proach that is fundamentally wrong as the creditor is al-
most always trying to catch up, and the creditor’s claims
(even for a majority creditor) are of no consequences
to court, and courts of justice and investigators are re-
luctant to protect the creditor’s interest. So far in Rus-
sia the bankruptcy administrator (receiver) has, in fact,
no fiduciary obligations towards the insolvency creditors
and represents solely the interest of the debtor in almost
every case. At the initial stage of insolvency proceedings,
the administrator only too eagerly signs statements de-
nying any voluntary or fraudulent bankruptcy in the face
of flagrantly disregarded facts, and does not prevent as-
set stripping or introduction of false creditors, ignoring
highly suspicious transactions of the debtor. In our view,
it is in the corporate bankruptcy law that the Russian
practices are unfortunately impaired in contrast to the
standards in the leading foreign jurisdictions.

RECOMMENDATIONS

The future decisions in the sphere of bankruptcy law are
not obvious. However, why not consider how much bet-
ter organised bank insolvency practices look like. It may
be that this is ensured by the active role of the Bank of
Russia, which is providing temporary administrations to
prevent insolvency of banks, as well as the efforts of the
specialized state corporation (Deposit Insurance Agen-
cy) empowered to function as the liquidator of insolvent
credit institutions.

XECTBO TpygHOCTEN UHAHCOBOrO, OPraHM3auMOHHOro
M METOOMYECKOro xapakrepa. OTO CO30aéT Heonpeae-
JNIEHHOCTb N Anckom@opT B 6aHKOBCKOW Cpefe, a eBpo-
nerickne GaHkn 3actaBnseT 00paTUTb BHUMaHWE Ha TO,
YTO YCTAHOBJIEHHbI MOA3AKOHHBIMU akTamMn YpPOBEHb
dopmanbHbix TPEOGOBAHMIA K TEXHNYECKON 3alumTe nep-
COHasIbHbIX AAaHHbIX 3HAYUTESIBHO BbiLLE, 4eM B BOMbLUNH-
CTBe CTpaH, yyacTsyowmx B KoHBeHuun CoeTa EBponbl
0 3awmTte GU3NYECKUX NuL, NP aBTOMaTU3MPOBAHHOMN
06paboTke NepcoHasbHbIX AaHHbIX. COrnacHoO MexayHa-
poaHoMYy onbITy, TpeboBaHUS 3TOM KOHBEHUMN obecne-
ymBaloT 9O GDEKTUBHYIO 3aLUNTY NEPCOHASIbHbIX AaHHBLIX Ha
npaktuke. K atomy 3akoHonpoekTy NpaBnuTenscTBo Noa-
roTOBWJIO MOMPaBKW, aHaNM3 KOTOPbIX MO3BONSIET cAe-
naTb BbIBOA, O TOM, 4TO FOCYAapCTBO CTPEMUTCS U Janee
BECbMa XECTKO perynpoBaTb BONPOCHI TEXHNYECKOW 3a-
LLNTBI NEPCOHasIbHbIX AAHHbIX B KOMMEPYECKOM CEeKTope,
OCTaBnsIS HEPELUEHHBIMU Takne CepbE3Hble NPOo6seMbI
ornepaTtopoB MEPCOHAsbHbIX AAHHbIX Kak TpeboBaHWe O
JIMLLEH3VMPOBAHUN UM UCTMONb30BaHNUN UCKTIOYUTESIbHO
CpencTB 3aLUM1Thbl, MMEIOLLMX JTOKANbHYIO CEPTUdUKALNIO.

PEKOMEHAALIUUA

Mbl pekoMeHAZyeM pas3BMBaTb MPaBOBOE perynnpoBa-
HVEe B HarnpasJ/ieHMN O0TKa3da OT XECTKOro noaxona K pe-
ryJIMPOBaHMUI0 TEXHUYECKOW 3almTbl MNEePCOHAsbHbIX
OAHHbIX B KOMMEPYECKOM CEeKTOpe U NpenoCcTaBuTb
ornepaTtopam MpaBO CaMOCTONATENIbHO ONpeaensTb He-
obxoauMble Mepbl (BKtoYas cepTudrkaumio) Ha ocHoBe
PUCK-OPUEHTUPOBAHHOIO Noaxoaa. XecTkui noaxon, Le-
necooBpaseH TOJIbKO B OTHOLLEHMN 06ecneYeHns Bo3me-
LLEeHMS NPUYNHEHHOIO Bpeaa cybbekTam nepcoHasbHbIX
LaHHbIX. Mbl xoTenun 6bl UCKIOYUTL HEOOXOAMMOCTL MO-
Jly4eHns onepaTopamu NePCOHabHbIX AAHHbLIX INLLEH3MI
B 0051acTM TEXHUYECKOW 3aluTbl KOHPUAEHUMANTBHOMN
MHPOopMaLMm 1 B Apyrmx 06nacTsx, CBA3aHHbIX C 3aLM-
TOM MHPOpPMaUUN, eCnn Takasd 3alimTa OCYLLECTBNSET-
Csl onepaTopoM A COOCTBEHHbIX HYXA. Mbl nonaraem
pPa3yMHbIM 3aKPEMNUTb B 3aKOHE O NEPCOHASTbHBIX AaHHbIX
OO0JIbLUYIO ANCMO3UTUBHOCTbL HOPM, NPEAOCTaBMB Onepa-
Topam 1 cyObekTaMm MpaBo AOroBapuBaTbCst O Nopsiake
06paboTkM NMepcoHasnbHbIX AaHHbIX. N8 eBponencknx
0aHKOB O4YeHb BaXHbIM SIBNSIETCH HOPMAaTMBHOE Orpe-
LeneHne nopsigka OUEHKM aaekBaTHOCTU 3aluMThbl Npas
CyObEKTOB Ha TEPPUTOPUN MHOCTPAHHOIO rocynapcTea
Mpw TPAHCrPaHMYHOM Nepeaaye NePCoHanbHbIX JAaHHbIX.

Mpn oXunaaembix U3MEHEHMAX 3aKOHOAATENbHOrO
pPerynmpoBaHns 3NeKTPOHHbLIX aHasoroB COOCTBEHHO-
PYYHOI NOAMNNCHK Mbl CYUTAEM HEOOXOANMbBIM Kak MOXHO
ckopee chopmMmnpoBaTb YAOOHbLIN MexaHM3M 00LLeHUs
Y4aCTHUKOB KOMMep4eckoro o60poTa, a He NPOCTO KOH-
CTPYMpPOBATb KOHIIOMEPAT TPYAHOBbLIMOIHMMbIX NPaBO-
BbIX M OPraHn3aunOHHbIX HOPM, KOTOPbIE HE AaayT pas-
BUTBCH 3NEKTPOHHOW NOAMUCU B MUHCTPYMEHT LLUMPOKOro
NOBCEOHEBHOIO NPUMEHEHNS B OTHOLLEHMAX GAHKNPOB
M UX KIMEHTOB. 10 HaweMy MHEHMIO, UMEHHO ACHbIE U
rmbkme npasusia OTHOCUTENLHO 3JIEKTPOHHOW MOANNCHU
Hapsioy C pasyMHbIM orpaHudyeHnemM TpeboBaHuin 0 nu-
LeH3MpOoBaHUN 1 cepTudumkaumm B o6nactm TexHude-
CKOW 3alnTbl OOMKHbI CTaTb OCHOBOM AJ11 YCKOPEHMUS
VMHTErpauumn poccmninckoro 6aHKOBCKOMO PbiHKA B MEXAY-
HapOoAHblE onepauunu.
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ISSUE

RETAIL LENDING

The level of interest of the European capital in the retail
market area remains considerable, although the Eu-
ropean banks are concerned by the stance where the
agency authorized in the sphere of supervision over cus-
tomer protection in financial sector (Rospotrebnadzor)
is imposing increasingly hard demands, basing them
not only on the legislative provisions but on its own in-
terpretation of law as well, this interpretation often being
far from evident but invariably supported by courts. That
creates controversial administrative and court practices,
may lead to unfair competition and build the banks’ un-
deserved reputation as delinquent entities.

RECOMMENDATIONS

We are keen to see more coherent and better composed
customer protection laws and greater concentration of
authorities with a single professional regulator which may
give positive effect in terms of limpid and uniform prin-
ciples at considering similar cases.

ISSUE

RETAIL DEPOSIT ATTRACTION

We recognize the significance of individual deposits both
for liquidity management and for generating resource for
further lending and would like to stress thatin Russia so far
there are actually no individual fixed term deposit instru-
ments and all sorts of deposits including those officially
called “fixed time” are actually on demand deposits with
increased rates. This status may not be treated as satis-
factory and the ways out should be mapped in the nearest
future given the duration of legislative discussions.

RECOMMENDATIONS

In our view, the solution should be expected within the
area of individual deposits itself and not in adjoining ar-
eas like deposit certificates, promissory notes or other
non-issuance securities.

ISSUE

CLOSE-OUT NETTING IN BANKRUPTCY

Russian law generally disallows insolvency set-off if it
results in the satisfaction of a creditor’s claim in breach
of the statutory priority of payments in insolvency. Since
a close-out netting mechanism is effectively similar to a
set-off, there is always a risk that upon the occurrence
of insolvency, the Russian court may, upon application
by the bankruptcy administrator, consider the close-out
netting as disguised set-off and set it aside. It is propose
to introduce carve-outs to bankruptcy-related acts, per-
mitting set-off and similar contractual arrangements in
specific instances and/or for specific parties (e.g., de-
rivative transactions, or in a case where the party to the
respective transaction is a bank). Alternatively, the con-
cept of close-out netting may be implemented into the
legislation alongside the set-off, in order for the differ-
ence between the two mechanisms to become clear. In

MPOBJIEMA

3ALLUTA NPAB KPEAUTOPOB

MPU HECOCTOSATE/IbHOCTU JO/TKHUKA

Mpwn BCEM BHUMAHUM 3aKoHOZATENs K BOMPOCcam NpaBo-
BOroO peryjnpoBaHums KOpnopaTuUBHbIX 6aHKPOTCTB pOC-
CUNCKOEe KOHKYPCHOE NpaBo OCTa&TCs, Ha Haw B3rngag,
B uncne Hanbosiee HeECOBeEpPLUEHHbIX oTpacnen. deno
3[eCb He TONIbKO B Ha/IM4YMN MHOTMOYUCIIEHHbBIX HEACHO-
cTel, npoTneopeynin n npobenos. NopoyeH cam NpuH-
umn 6onee nmMbepanbHOro OTHOLUEHUS K OOJSIKHUKY:
KpeanTop NpakTUyeckn Bcerna HaxoamTcs B ponuv ooro-
HSIIOLLLErO, €r0 MHEHME (OaXe eCin 3TO MaXOPUTaPHbIN
KPeanTop) He MMeeT ONpenensaiowero 3HadyeHus anas
cyna, a CyLonpou3BOACTBO M CNeAcTBUE COBEPLLEH-
HO HE HACTPOEHbl Ha 3awWwunTy KkpeanTopa. Jo cux nop B
Poccun apbuTpaxkHblii ynpasnsiowmii He UMEET MO Cy-
LWeCTBY HUKakmx puayumapHblx o6s93aHHOCTEN nepeq,
KOHKYPCHbIMW KPEANTOPaMU, B OYEHb MHOIMMX Cly4Yasax
npeacTaBnas TONbKO MHTEPECHhI AOJIKHMKA. YacTo ap-
OUTpaxHbI ynpaBnsaowWmii 6e3 onaceHuin noanucbIBa-
€T 3ak/o4eHnsa 06 OTCYTCTBUM NPU3HAKOB PUKTUBHOIO
WU npegHamepeHHoro 6aHKPOTCTBA, HEB3MpPas Ha o4e-
BUAHbIE DaKTbI, HUKAK HE NPENATCTBYET BbIBOAY aKTVUBOB
MAN NosiBAEHu0 danblUMBbIX KPEeanTOpOB, OCTaBAsSET
6€e3 BHUMaHWs KpaliHe COMHUTESIbHbIE CAENKM AOMKHM-
Ka. 1o HaweMy MHEeHMIO, UMEHHO B cdepe KoprnopaTmB-
HOro KOHKYPCHOIO NPOM3BOACTBA POCCUMNCKas NpakTu-
Ka Hanbonee HEBbIOOHO OTIMYAETCHA OT CTaHOAPTHOMN
NPakTUKN BEAYLUUX MHOCTPAHHbIX OPUCANKLNIA.

PEKOMEHAALNU

Byaywine pelieHns B 06nacTm KOPMOpPaTMBHOIO KOH-
KYPCHOrO npaBa M NPaBOMNPUMEHEHUSI He O4YeBUOHBbI,
HO o6s3aTenbHO cnenyet o6paTuTb BHMMAHWE Ha TO,
Hackonbko Gonee BbIMIPLILLHOW NpeacTaBnseTcs 6aH-
KOBCKasi KOHKYpCHasa npakTuka. BnonHe BO3MOXHO, 4TO
ropasno 6onblnii NOPSAOK 3aechk obecneynBaeTcs ak-
TMBHOW ponbto BaHka Poccun, obecneunsaioLlero spe-
MEHHOE a[AMVHUCTPUPOBAHME MpPU MPenoTBpPaLLEHUN
OaHkpoTCcTBa 6aHKOB, @ TAKXE roCcy4apCTBEHHON KOPMO-
pauumn (AreHTCTBO N0 CTPaxoBaHUIO BKIAL0B), HA KOTO-
pylo BO3M10XXeHa OYHKUMS NUKBUAATOPa HECOCTOSATENb-
HbIX KPEANTHBIX OPraHn3auuii.

MPOBJIEMA

PO3HU4YHOE KPEQUTOBAHUE

MHTepec 6aHKOB C y4acTMeM eBPOMNenckoro kanurana K
PO3HMYHOMY CEKTOPY PblHKA OCTaA&TCS 3HAYMTEeSIbHbIM.
Mpwn aTom eBponelickne 6aHkM 0O6ECrnoKoeHbl CUTyaLUn-
eii, koraa BeAOMCTBO, KOMMNETeHTHoe B 06nacTu Haa-
30pa 3a cobnioaeHnemM npaBuil 3almTbl NoTpedutens
Ha dUHAHCOBOM pbiHke (PocnoTpeb®Haa3op) BblaABUraeT
BCE Bonee yxecTtouyarowmecs TpedboaHusl,. OHO OCHO-
BbIBAET MX HE TOJIbKO Ha 3aKOHOAATESNIbHbLIX YCTaHOBJE-
HUSIX, HO N HA COOCTBEHHOM TOJIKOBaHWM 3aKOHa, Aaneko
He Bcerga o4eBUMOHOM U HaxoOsLeM MoanepXxKy B Cy-
hax. 91o nopoxpgaeT NPOTUBOPEYMBYIO agMUHUCTPaA-
TUBHYIO U CcyOebHyo NpakTuKy, MOXET NPUBOOUTb K He-
D0BPOCOBECTHOM KOHKYPEHUMU U co3paBatb OaHkam
He3aCNy>XeHHyI0 penyTaumio NpaBoHapyLLUUTENen.
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such a case, prohibition of insolvency set-off will not ap-
ply to close-out netting.

ISSUE

PLEDGE

These days pledge laws and application practices do
not stimulate growth of secured financing in the Rus-
sian market. Legal regulations of pledge stay restrictive,
generally uncertain and full of gaps. Inter alia we would
like to underline the problems connected to the miss-
ing state registration of pledge of movable properties,
no opportunities to register mortgage or pledge in fa-
vour of several creditors, to pledge all the properties of
the pledgor, to charge the bank account, extreme risks
linked with pledge of future assets, plenty of formalities
and protracted period of mortgage registration, extraor-
dinary complications at registering mortgage on enter-
prise, pledge of stakes in limited liability company as well
as hostile taxation at selling out the pledged property.

RECOMMENDATIONS

We share opinion that all the enlisted and many other de-
ficiencies of laws and practices are not at all insurmount-
able. Taking attentive and committed drive it is most fea-
sible to found the system of registration of pledges on the
basic categories of movables, and to resolve the issue of
plurality of pledge holders, and more supple regulations
of various classes of properties, including future goods
or receivables, and improvement of registration practic-
es, and optimizing of taxation of sold out pledged proper-
ties in the near future.

2. GOVERNANCE AND RISK MANAGEMENT

Progress has been made in the fields of governance,
risk management and financial disclosure of the Rus-
sian banks. The majority of the top 50 banks report under
IFRS results on a semi-annual basis, while the disclosure
on credit quality has much improved.

ISSUE

Further progress has to be made, though, in the gov-
ernance and the disclosure at smaller banks, as well as
the communication by the CBR itself. Inter-bank market
growth and the number of active players in financial mar-
kets are still limited to the top 50-100 banks (both foreign
and domestic), partly due to the unreliable financial data
and lack of transparency of some of the smaller banks.

RECOMMENDATIONS

Implementation of Basel lll standards: Sector-wide intro-
duction of Basel Ill would force Russian banks to tighten
risk management systems to measure more accurately
the risk of its balance sheet, liquidity positions and indi-
vidual loan risks. The AEB would recommend enforcing
compliance with Basel Ill for all banks as of 1/1/20183,
with an additional one year grace period.

A faster liquidation or restructuring procedure is need-
ed for banks that fail to comply with regulations. A con-

PEKOMEHJALIUUA

MbI xoTenu 6bl BUAETL Oosiee nocneaoBaTelbHOE U CTPOIA-
HOe 3aKoHO4ATeNbCTBO B 00MacTM npaB noTpebutens,
00/1bLLIYIO KOHLIEHTPALIMIO MOJIHOMOYMIA Y OAHOro nNpodec-
CUOHAasNbHOro PerynsaTopa, 4To npmeeso 6bl K NOIOXMTESb-
HOMY 3 PEKTY B BUOE NPO3PAYHOro NPUMEHEHNS €AMHOO-
OpasHbIX NOAXOA0B NPWY pa3peLleHn CXoaHbIX Aen.

MPOBJIEMA

NMPUBNEYEHUE PO3HU4YHbLIX BK/IAJOB

Mpr3HaBas BaXKHYIO pOb BKIAA0B GUSNYECKUX NNLL N ANS
yNpaBneHns NMKBUOHOCTbIO, M Ans GOPMUPOBAHUSA UC-
TOYHMKOB [OJ11 MOCNEOyoLWEro pasMeLLeHNsa AeHEeXHbIX
cpencTs, eBponelickue 6aHky oOpallaioT BHUMaHWe Ha
TO, 4yTO B Poccum oo cmx nop ¢pakTtn4ecku OTCYTCTBYIOT
PO3HNYHbIE OEMNO3UTHBbIE MHCTPYMEHTbI C (UKCUPOBAH-
HbIM CPOKOM. Bce Bknaapl, BKo4as 1 e, 4To obuumanbHO
MMEHYIOTCS “CPOYHBIMN”, ABNSIOTCS MO CYLLLECTBY BKIaja-
MK 00 BOCTpeboBaHNS C NMOBbILLEHHOM CTaBKo. Takoe no-
JIOXEHWE OeN HeMb3s CHUTATb YAOBNETBOPUTESNbHBIM, MyTN
peLleHust Bonpoca A0JkHbl OblTb onpeaeneHs B 6amxaii-
Luee BpeMs, MPMHMMas BO BHMMAHWE, YTO 3aKOHOTBOPYE-
CKas AUCKYCCUS MPOLOMKAETCS YXKe OYEHb AONMTO .

PEKOMEHAALIUMA

Mo Hawemy MHEHWI0, pelleHne OO/MKHO MOABUTLCS
MMeHHO B 06/1aCTK cCOOCTBEHHO PO3HUYHLIX BKIAAO0B, a
HEe B CMEXHbIX 061acTaX, TaKUX KakK Aen03UTHbIE CepTu-
duKaTbl, NPOCTble BEKCENA UM NHbIE HESMUCCUOHHbIE
LleHHble Bymaru.

MPOBJIEMA

JIMKBUAALMOHHbIA HETTUHI B BAHKPOTCTBE
O6WYM NpaBUIOM SIBNSIETCS, YTO POCCUINCKOE 3aKOHO-
[aTenbCTBO He JonyckaeT 3adeTa TpeboBaHUi B Ciydae
0GaHKPOTCTBA, ECNN 3TO NPUBOAMT K YAOBNETBOPEHUIO TPE-
OOBaHWIA OQHOrO KpeouTopa B HapyLUEHVE OY4epPeaHOCTH
oba3aTenbHbIX nnarexer npu GaHkpoTcTBe. [ockosbky
JIMKBUOAUMOHHbIA HETTUHI B OCHOBHOM CXOAEH C 3a4ETOM,
BCerga ecTb pUCK, 4TO B ciyyae GaHKpOTCTBa AOSKHMKA
POCCUIACKNIA Cyd MOXET, Mo TpeboBaHUIO KOHKYPCHOro
YNPaBASIOLLEro, UCTONKOBATb JIMKBUOALUMOHHbBIA HETTUHT
KaK CKpbITbIA 3a4eT U aHHynupoBaTtb ero. lpeanaraem
BBECTU UCKJTIOYEHUS B aKTbl, perynupytoLipme 6aHKpOTCTBO,
KOTOpble Obl AOMNyCKanM 3a4eT U CXOOHbIE LOrOBOPHbIE
MexXaHN3Mbl B 0COObIX Clyyasix U/unu ans onpeaeseHHbIX
vy, (Hanpumep, ANS OepuBaTUBOB WU B Clyvasx, Kor-
[a O[IHOW N3 CTOPOH CAEesKM sBnseTcs 6aHk). B kavecTse
aNbTepHaTMBbI: JIMKBUOALMOHHBIA HETTUHI MOXET OblTb
BBEJEH B rpaXaaHckuii 060poT Ha ypOBHE 3aKoHa, Toraa
pasnnunga Mexay ABYMsi MEXaHN3MaMu CTaHYT OYEBUAHbI-
Mu. B TakoM criyyae 3anpeT Ha 3a4eT npy 6aHKPOTCTBE K
JIMKBUAAUMOHHOMY HETTUHIY He ByAEeT NPUMEHSITLCS.

MPOBJIEMA
3AN0or

B HacTosilee Bpems 3anoroBoe npaBo U MNpaBonpu-
MeHeHMe B JaHHOW 06nacTu He OaloT pas3BUTbCa obe-
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sistent record of non-transparency, lack of proper risk
management procedures and / or persistent violation of
CBR ratios should be recognized as harming the public’s
confidence in the country’s banking system as a whole.

Improved communication and unification of reporting
by the CBR: The publication of monthly banking sector
data should precede a press conference. Banking sector
data should be considered as market sensitive informa-
tion, and should be simultaneously widely disseminated,
including to capital market participants (stock exchange,
Bloomberg, Reuters etc). The soft release of sector data
to journalists and individual newspapers is generally seen
as testament of weak governance.

Publication of monthly data of the individual top 30
banks regarding asset quality, provisioning and key bal-
ance sheet items (loan portfolio, deposits, reserves,
capital), similar to the current practice existent in several
countries, e.g. as released by the AFN (Agency on Regu-
lation and supervision of financial market and financial
organizations) in Kazakhstan.

Improve the monitoring of restructured loans. Raise
the provisioning requirements on restructured loans by a
faster relegation of these loans to Category IV / V. Banks
should be discouraged to restructure loans and encour-
aged to foreclose on delinquent borrowers.

Consolidation of the banking sector: The current
gradual increase to a minimum capital requirement of
RUR180m is a step in the right direction, but it could be
significantly increased to encourage sector consolida-
tion. The AEB would recommend an increase to a mini-
mum of RUR1.0bn by 1/1/2013, with an additional one
year grace period.

Risk management rules for the evaluation of potential
borrowers should be updated, reviewed and centrally
regulated by the CBR in order to comply with Basel Il and,
consequently, Basel Ill. A set of normative acts should
be adopted that are related to the feasibility of rights of
banks in relation to dishonest clients.

Enforce the requirement that banks have tested Di-
saster Recovery Plans. Amend CBR’s 254-P accordingly.

Promote the adoption of professional corporate gov-
ernance and its independent supervision: substitute CBR
corporate governance recommendations with a manda-
tory OECD-style Corporate Governance Code (also to
substitute Federal Securities Commission 2002 ‘Corpo-
rate Behavior Code’) for all of Russia’s financial institu-
tions and ensure its implementation and adherence.

Oblige shareholder structure transparency as well as
minority investor’s protection in the respective federal
state regulations (apart from current CBR requirements
for banks).

Procure proper information disclosure and operational
transparency of all financial institutions in Russia. Regu-
late mandatory submission of a clear dividend policy and
strategic development plans by all financial institutions in
Russia.

3. STATE STRATEGY IN THE RUSSIAN
BANKING AND FINANCIAL MARKET

In order to reverse capital flight and encourage interna-
tional investors to do business with Russia as well as to
make Russian banks and financial companies more at-

crnevyeHHoOMY GUHAHCUPOBAHUIO HA POCCUNCKOM PbIHKE.
MpaBoBble HOPMbI 0BecrnevyeHns Mo-npPexHemMy HOCHAT
OrpaHnYNTENbHbIN XapakTep, 3a4acTyio rpeLuaT HesICHO-
CTblO 1 OCTaBNAOT 63 BHMMaHMUs psg BonpocoB. Mbl Xo-
Tenun 66l 00PaTUTL BHUMaHME Ha NPOBsiIeMbl, CBA3aHHbIE:
C OTCYTCTBMEM rOCYAAPCTBEHHOW perncrpauum sanora
B BUAE OOBLEKTOB OBMXMMOIO MMYLLECTBA; BO3MOXHO-
CTM perucTpauum npasa Ha 3asoXeHHoe, B TOM 4uche
npuHaToe B obecrneyeHne no UnoTe4yHoMy AOroBopy,
MMYLLIECTBO B MOJIb3Y HECKOJIbKNX KPEANTOPOB; BO3MOX-
HOCTW pPermcTpaumm NpuUHAaTUS B 3asior Bcex 00bekToB
HEABMXMMOCTW 3anorogartens; BO3MOXHOCTWU Hanpas-
neHns TpeboBaHMin K GaHKOBCKOMY CUETY 3anorogatens;
a TakXe C Ype3Bbl4aMHbIMU PUCKaAMK, KOTOPbIE BEYET
3a coboli NnpuHATHE B obecrnevyeHne akTMBOB OyayLLUMX
nepuogoB; MHOIMOYUCAEHHbIMKM  POPMaNbHOCTIMU 1
ONUTENbHBIMW CPOKaMM OXUOAHUSA B MpoOLEecce peru-
CTpauMm MNOTEYHOW 3aknafHoW; HEBEPOSATHLIMU TPYA-
HOCTSAMUW NPW permcTpauum 3aknagHoW Ha HeaBMXKKU-
MOCTb NPeanpuaTuiiA, 3aknagHoi Ha oot B obuiecTse
C OrpaHNYEHHON OTBETCTBEHHOCTbLIO. TakXe HYXHO OT-
METUTb HEAPY>XECTBEHHYIO NOJIUTUKY HANOroo610XeHUs
npv peannusaummn 3as0XeHHOro MMyLLecTBa.

PEKOMEHJALIUN

MbI NpMaepPXMBAEMCS MHEHUS, YTO BCE NepeYvnCrieHHbIe
Bbllle HEOOCTaTKM 3aKOHOAATENbHOW M NPaKTUYECKOMN
06a3bl MOXHO NpeononeTb. BHnmartenbHas n nocneno-
BaTesibHas paboTta B 9TOM HanpasneHUn NO3BONUT Bbl-
paboTaTtb CMCTEMY perncrpauuun 3anaora rno OCHOBHbLIM
KaTeropusimM ABMXMMOrO MMYLLECTBA; paspeLunTb TPya-
HOCTW, KOTOPbIE BO3HMKAIOT MPU HANMYUN HECKONBbKMX
3anorogepxartenein; npuntTn Kk 6osnee rMGKomMy perynm-
POBaHMIO Pa3fINYHbIX KNaccoB COOCTBEHHOCTW, B TOM
yncne Oyaylmx ToBapoB wunu Oyayuwiern nedbutopckon
33[10/KEHHOCTU; BHEOPUTbL 601Iee COBEPLLEHHYIO NpaK-
TUKY perncTpaumm 4OroBOpPoOB 3anora 1 npaBui Hanoro-
06105XeHMS Npu peanusaunn 06bEKTOB 3aora.

2. IPAKTUKA KOPMOPATUBHOI'O
YNPABJIEHUA U YIPABJIEHUAA PUCKAMU

MOXHO OTMETUTb yCMexn B pasBUTUN KOPNOPaTUBHOIO
yNpaBfieHus, yNpaBneHnsa puckaMmm n NnpakTnke packpbl-
TN GUHAHCOBOM MHMOPMALMM B POCCUACKON BaHKOB-
ckoi oTpacnu. bonbwmnHcTBO 13 50 KpynNHenLLMX 6aHKOB
BbIMYCKAIOT MONYrogoBYI0 OTYETHOCTb MO CTAHAAPTaM
MC®O, Takke 3aMeTHO MOBLICUCS YPOBEHb PACKPbI-
BaeMon nHdopmMauum O KayeCcTBEe 3aL0J/IKEHHOCTU MO
ccynam.

MPOBJZIEMA

OpHako He CTOUT OCTaHaBAMBAaTbCS Ha OOCTUIHYTOM,
HeobXxoaoMMO NMPOBOAUTL PaboTy MO YAYYLIEHWIO Kaye-
CTBa KOPMOpaTUBHOIO yrnpasneHus B HeGoNbLUMX BaH-
Kax, a Takke onTMMM3NPOBaTb CBA3b MEXy OTPAC/bIO U
LleHTpo6aHkom. POCT pbiHKa MexX6aHKOBCKOro KpeamTo-
BaHUS 1 KOJIMYECTBO aKTUBHbIX UFPOKOB B GDUHAHCOBbIX
cermMeHTax no-npexHemy orpaHudmsatotcss 50 — 100
KpynHenwmmmn 6aHkamm (opraHmsaumm ¢ POCCUIACKUM 1
MHOCTPaHHbIM Kanutanom). OT4acTn 310 0ObACHAETCH
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tractive for local private and corporate customers it is
essential to acknowledge development of the country’s
financial system as the key to a strategic shaping of the
Russian economy as a modern, competitive and friendly
environment.

ISSUE

CUSTOMER CONFIDENCE AND LOYALTY

Many crisis-like developments in a financial market are
often mistaken for macroeconomic developments while,
in fact, those are rooted in a negligent approach to cus-
tomer relations.

RECOMMENDATIONS

Customer confidence in banks and financial companies
should be focused at all times by a variety of approaches:
transparent pricing of services, clear cut lending terms
and conditions for private customers; individual and pro-
fessional recognition of the customer’s business (actual
cashflow and market analysis), adequate advice on win-
dows of opportunity for IPO and other structured prod-
ucts placement and strategic investment for corporate
customers; service quality monitoring and improvement
for all groups of customers; customer-friendly workout
and collection solutions. On the state level these aspects
of proper customer relations should be promoted and
maintained via a system of checks and balances imple-
mented by specialized and diversified regulatory norms
and institutions.

ISSUE

TRANSPARENCY AND RISK MANAGEMENT

As already covered above and evident from the recent
events in world financial markets, risk management
drawbacks tend to result in the deadliest dangers for
banks and financial companies. The same precipice of an
uncontrollable downfall is posed by a lack of logical and
consistent structuring of financial transactions.

RECOMMENDATIONS

Apart from definite regulatory and legislative steps to
ensure proper risk management activities at banks and
financial companies (as outlined above), transparency of
the country’s financial system (i.e. corporate governance
rules) should be registered as the ultimate goal in all gov-
ernmental strategic documents and supported by Rus-
sia’s international covenants in compliance and investor
relations.

ISSUE

BANKING TAX, CAPITALIZATION AND ASSET MANAGE-MENT
If not necessarily introduction of internationally discussed
banking tax, a local counter-cyclical solution of sorts is
dictated for all major world economies by the heavy blow
of the recent world financial crisis. Under-capitalization
of banks and concentration of non-banking assets on the
banks’ balances are a very favorable ground for a liquid-
ity crunch.

HEKAYeCTBEHHON (PMHAHCOBOW MHGOPMaLMEN U Heno-
CTaTO4YHOI NPO3PaYHOCTbIO HEOOMbLLMX GAHKOB.

PEKOMEHAALIUHA

BHeapeHue ctaHgapToB basens Il Bo BClo 6aHKOBCKYIO
OoTpacnb 3acTaBUT poccuickue O6aHKM nepecMoTpPeTb
CBOW CUCTEMBI PUCK-MEHEOXKMEHTa B CTOPOHY YXecTo-
YyeHus 1 6ornee TOYHO oLeHNBaTbL GanaHCOBbLIE PUCKU, MO-
3ULUU IMKBUAHOCTUN U pUCKKU Nno ccyaam. AEB pekomeH-
OyeT yCTaHOBUTb CPOK BHEAPEHUs cTaHoapToB basenb
Il Ha 1 auBapsa 2013 roga ¢ AONONAHUTENbHBIM FOA0M OT-
CPOYKM Haka3aHuii 3a HecobnoaeHne TpeboBaHuiA.

Ona 6GaHkoB-HapywumTenei Heobxoammo pa3spabdo-
TaTb YCKOPEHHYK Mnpouenypy AMKBUAALMU WU PeEop-
raHu3auum. YnopHoe HecobnogeHve TpeboBaHUN K
NPO3pavyHOCTX, OTCYTCTBME Hagjexalue npoueayp
ynpaBfieHNs puckaMn n/mam cuctemaTmyeckoe Hapy-
LeHme HopmaTtumeoB LleHTpobaHka A0/mKHO paccMartpu-
BaTbCs Kak yuiep6 o6LecTBEHHOMY AOBEPUIO K HALMO-
HaNbHO GaHKOBCKOW CUCTEME B LLESIOM.

TpebyeTcsl NOBbILEHNE KayeCcTBa KOMMYHUKAUMW U
YHUdUKaumns TpeboBaHMin K 0T4ETHOCTU ONist BaHka Poc-
cun. MNybnmkaumsa exemecsayHblX JaHHbIX O POCCUNCKNX
OaHkax AoMKHa NpeaLlecTBOBaTb NPECC-KOHDEPEHLMN.
[aHHble 0 6aHKOBCKOI OTpacfiv O0JXKHbI paccMaTpu-
BaTbCs B KayecTBe KOHduAeHUunanbHon nHdopmauunm,
MOryLLEeN okasaTb BAUSIHME HA PbIHOK. OHa noanexmt
€4VNHOBPEMEHHOMY LLUMPOKOMY PacnpOCTPaHeHuio, B
TOM 4MCNEe CPeaun Y4aCTHUKOB pbiHKA kanutanos (6up-
xun, Bloomberg, Reuters n gp.). becnpenarcrtseHHoe
HanpaefieHNe OTPACNEBOW CTATUCTMKN XYPHANMCTam n
OTAENbHBIM MEeYaTHbIM N3AAHMAM, KaK NPaBumio, CBUAEe-
TENbCTBYET 0 CNaboCTn PeErynMpoBaHus.

HyxHa nybnvkaunst nHouBmMayanbHbIX eXeMeCAYHbIX
nokasartenei no TpuauaTn KpynHeiwmnm 6aHkam cucte-
Mbl, B TOM YMCJle JaHHbIX O Ka4eCTBe akTUBOB, O pe3ep-
Bax M OCHOBHbIX 6anaHCoBbIX NokasaTtenen (KpeauTHble
nopTtdenn, Bknaasl, pe3epsbl U kanutasn). AHanorn4Has
npakTMka CyLWEeCTBYET B Pa3fMyHbIX CTpaHax (Hanpu-
Mep, nHdpopmaums ADH — AreHTCTBO MO perynvposa-
HUIO 1 Haa30py GUHAHCOBOIO PbIHKAa U PUHAHCOBLIX OP-
raHnsauumn — B KazaxcraHe).

Heob6xooMMO yCUIEHNE MOHUTOPUHIA PECTPYKTY-
pUpOBaHHbIX ccyd. HyxHO noBbiCUTb TpeboBaHuUs K
pesepBaM Mo PECTPYKTYPUPOBAHHbLIM CCyaaM 3a CyeT
YCKOPEHHOro nepesoaa Taknx CCyA, B 4-10 Unm 5-1o kate-
ropun KkadyectBa. BaHku JOKHbI ObITb NLWEHBI CTUMYNA
K PECTPYKTYypu3aumm npobiemMHbIX CCYA; BMECTO 3TOro
HaAONEeXMUT Pa3BMBaTb MPAKTUKY INLLEHWS OMKHUKOB, HE
BbIMOJIHAOLWNX CBOW 06513aTeNbCTBa, NpaBa Bbikyna 3a-
JIOXXEHHOr0 MYLLEeCTBa.

CerogHsaLWHNA  NOCTENEHHbIN POCT TpeboBaHU K
MWHMMaNbHOMY pa3mepy COOCTBEHHbIX CPEACTB U A0-
BepeHue nx o 180 MnH. py6. — 37O war B NpaBuUibHOM
HanpaefieHMN B CTOPOHY KOHCoNMaauum 6aHKOBCKO OT-
pacnu, HoO MOXHO YCTaHOBUTb Bonee BbICOKUI NMOpor B
LLensax ckopenwen koHconuaaumm 6aHKOBCKOrO CEeKkTo-
pa. AEB pekomeHayeT yCTaHOBUTbL TpeboBaHME K MUHU-
ManbHOMYy 06bEMY COOCTBEHHOIO KanuTana B pasmepe 1
Mnpa. py6. k 1 aHBaps 2013 roga, npepoctaBns 6aHkam
LOMOJSIHUTENbHBIV FOA0BOW NEPMOL, OTCPOYKM NPUHYAN-
TENbHOr0 NPUMEHeHUs 3Toro TpeboBaHus.
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RECOMMENDATIONS

Apart from the existing national reserve funds, Russian
authorities should pursue a well-orchestrated and coor-
dinated approach to creating a proper ‘cushion’ against
future repetitions of financial earthquakes. Proper con-
sideration should be given to accelerating introduction of
all major Basel principles in the Russian financial system
as well as further improvement of the existing deposit in-
surance and bank bankruptcy and revival systems (e.g.
higher coverage of customer deposits, early warning sig-
nal system to prevent bankruptcy of unstable banks).

Capitalization of Russia’s banking system should be
recognized not as a narrowly banking problem but as a
systemic challenge for the Russian economy: undercapi-
talized companies are doomed to be uncompetitive and
prone to instability and compliance violations. The same
is true for the recent amassing of non-banking assets
on Russian bank’s balances as the result of bad loan re-
structuring and collateral recovery: these assets burden
the banks and inhibit their further development. A solu-
tion for non-banking assets disposal by banks should be-
come a governmental task, which would also permit Rus-
sian corporations to expand and diversify their respective
business.

ISSUE

DEBT WORKOUT AND COLLECTION

A lot of unsatisfied bank customers, both private and
corporate, as well as a lag in implementation of proper
debt workout and collection procedures and execution of
court verdicts do not help to maintain a dialog with the
country’s electorate.

RECOMMENDATIONS

Coordinated efforts to establish unified rules for debt
workout and collection should become one of the top
priorities for the country’s legislators and executive au-
thorities. Collection agencies should receive proper
regulatory attention, the system of financial ombudsmen
should get governmental acknowledgement and sup-
port, a toolbox of debt restructuring should be developed
and introduced as a top-down legislative solution for all
market participants (e.g. debt recognition, conversion
and write-off rules).

Mpasnna ynpaBneHus puckamu, Npu3BaHHbIE MOMOYb
B OLEHKE MOTEHLUMasbHbIX 32EMLUMKOB, HYXOAOTCA B
06BHOBNEHUN, NMEPECMOTPE U LEHTPAIM30BAHHOM pery-
NMpoBaHUn co cTopoHsl LIB ans obecneveHns cooTBeT-
cTBUSA TpeboBaHuam bazensb Il U, co BpemeHem, Basenb
lll. TpebyeTcss KOMMMIEKC HOPMATUBHbLIX [AOKYMEHTOB,
onpegensiowmx npaea 6aHKOB B OTHOLLEHUN Henobpo-
COBECTHbIX 32EMLLMKOB.

TpebyeTcs BHECTM COOTBETCTBYIOLLME MOMPaBKA B
MonoxeHne LIB Ne254-I1 0THOCUTENLHO NPUHYAUTENb-
HOro NpuMeHeHns TpeboBaHuii K 6aHkaM O NPoBeaAeHN
TECTUPOBAHUS aHTUKPUIUCHbIX MAHOB.

B uenax cTumMynupoBaHus BHeApeHus npodeccuo-
HaNIbHOrO KOPMOPATMBHOIO YNPAaBAEHNd 1 Pa3BUTUSA HE-
3aBMCMMOr0 peryampoBaHns LenecoobpasHo 3aMeHUTb
pekomeHpaumn LB no kopnopaTuBHOMY ynpasieHuo
Ha cTaHpapTbl N0 o6pasuy kogekca OBCP (3710 Takxke
no3BONNT 3amMeHnTb Kogekc KopnopaTuBHOro noseae-
HUA, BbinyweHHbIn PKLUB P® B 2002 roay), caenaB mx
0653aTeNbHBIMKN OJ151 BCEX POCCUNCKUX GUHAHCOBLIX Op-
raHusaumii. HyxHo Takke obGecnedyntb Ux BHELPEHME U
cobnioaeHue.

Heobxoammo BHeapeHne o06s3aTesnbHbIX TpeboBaHW
K MPO3PayHOCTU CTPYKTYPbl akKLUMOHEPOB, a Takke obe-
cneyeHve 3awmnTbl NPaB MUHOPUTAPHbIX aKLVMOHEPOB B
pamMkax COOTBETCTBYIOLLMX deaepanbHbIX HOPMATUBHbIX
[NOKYMEHTOB (B OOMOJIHEHME K TpeboBaHUAM K GaHKaMm,
onpeaeneHHbIM B OeNCTBYIOLWNX AOKYyMeHTax LIB).

TpebyeTca obecneunTb HaaNexallee Ka4ecTBO pac-
KpbITUS MHGOPMaLMN 1 ONEepPauMoHHON NPO3PaYHOCTH
BCceX prHaHCOBbIX opraHu3aumnii PO. Heobxoanmo ycTa-
HOBUTbL TPeOOBaHUSA AN BCEX PUHAHCOBLIX MHCTUTYTOB
CTpaHbl N0 06593aTelbHOMY PacKpbITUIO NOAPOOHONM No-
JINTUKN HAYNCNEHNS N YNNaTbl AMBUAEHOO0B, @ TaKXKe UX
NnjaHoB CTPATErMYECKOro pasBuUTUS.

3. CTPATErnd rocyaArPCTBA B OTHOLUEHUU
POCCUUCKOI0 BAHKOBCKOIO
N ®PUHAHCOBOI'O PbIHKOB

B uenax npeooTeBpaLleHns yTeyku kanutana 1 nootpe-
HUS MHOCTPaHHbIX MHBECTULNIA B SKOHOMMUKY CTPaHbl, a
TaKxe A519 MNOBbLIWEHUS MPUBREKaTebHOCTU POCCUi-
CKMX 6aHKOB 1 GUHAHCOBbIX KOMMAHWIA B rlia3ax YacTHbIX
1 KOPNOpaTMBHbIX KIIMEHTOB, BAXXHO OCO3HaTb KJIIOYEBYIO
pPOb PA3BUTUSA HALUMOHaNbLHON GUHAHCOBOW CUCTEMBI B
HOPMMPOBAHMN POCCUNCKO SKOHOMUKN — COBPEMEH-
HOWN, KOHKYPEHTOCNOCOOHOM 1 KOMMOPTHOM ANd yyacT-
HMKOB CTPYKTYpbI.

MPOBJIEMA

AOBEPUE K/IUEHTOB U UX MPUBEPXXEHHOCTb

K NOTPEBJIEHUIO YCNYT

YacTto cobbITnst KPM3UCHOrO XxapakTepa Ha GUHAHCOBOM
PbIHKE OLLMOOYHO NMPUHMMALOT 3a MaKPO3KOHOMUYECKNE
SABJIEHUS, MEXAOY TEM OHU ABNSIOTCS CNeaCTBUEM yKOpe-
HUBLLENCA HEOPEXHOCTU B OOLLEHMN C KNUEHTaMMU.

PEKOMEHAALIUMA

JoBepue KIneHToB K 6aHKaM U GUHAHCOBLIM OpraHu3a-
UMM HeobXxoauMO MOCTOSIHHO MOAAepXmBaTb 3a CHET
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peanusauumn psga npuHUMnoB. K HAM OTHOCATCS: Mpo-
3payHas cxema LeHO0Opa3oBaHUs; MOHATHbIE KpPeauT-
Hble YCNOBUS AN KIIMEHTOB — (PU3NYECKUX NULL,; UHAM-
BuAyanbHbI 1 NpodecCuoHanbHbI MNOAXOA K aHanndy
OnsHeca KnmeHTa (M3y4eHns GakTNHecKnX AeHEXHbIX MNo-
TOKOB, PblHKA); MOSHOLLEHHOE KOHCYNbTUPOBaHME KOPMO-
PaTUBHbIX KIIMEHTOB MO BO3MOXHOCTSAM AJ151 MEPBUYHOIO
BbINycKa akum1ii, pasMeLleHns LLeHHbIX BymMar 1 MHBECTU-
pOBaHMS, a TakKe MOHUTOPUHI KOHTPOS KayecTsa; no-
BblLLIEHME KQ4YeCTBa CepBUCA A1 BCEX KIMEHTCKMX rpynmn
1 OPUEHTMPOBAaHHbIN Ha KNTMeHTa NoaxoA K paboTe ¢ npo-
CPOYEHHO 1 NPoBNEMHOWN 3a00/IKEHHOCTbIO. DTN acnek-
Tbl paboTbl C KIMEHTaMX OOJKHbI Mosy4yaTb NoanepXk-
KY 1 MOOLIPEHNE HA rOCYAApPCTBEHHOM YPOBHE 3a CYeT
OYHKUMIA KOHTPONS U PEryNMpOBaHUs, 3aKpernseHHbIX B
HOPMAaTUBHbIX AOKYMEHTaxX U pacnpeneneHHbIX Cpean He-
CKOJNbKUX FOCYAapPCTBEHHbIX OPraHoOB.

MPOBJIEMA

NMPO3PAYHOCTb U YNPABNEHUE PUCKAMU

PaHee Mbl yXxe oTMe4Yanun, a HeaaBHne cobbITUS Ha MU-
POBOM 3KOHOMMWYECKOM PbIHKE 3TO MOATBEPAMAN, YTO
HEeOoCTaTKM CUCTEMbI YNpPaBleHUs pUCKaMn MPUBOAAT
K caMbIM neyvasnbHbIM NocneacTsunsaM ans 6aHkoB U du-
HaHCOBLIX KOMMNaHuii. Takylo Xe yrposy TauT B cebe He-
OpPEXHOCTb B CTPYKTYPUPOBAHMMN PUHAHCOBbLIX COENOK.

PEKOMEHAALIUUA

MoMnMo onpeneneHHbIX LWaroB no COBEPLUEHCTBOBA-
HUIO PEerynupoBaHus M 3akoHoJaTeNbCTBa, NPU3BaH-
Hbix 0BecneunTb Hapgjiexallee KayeCTBO YNpaBliEHUS
puckamn B GaHkax U PUHAHCOBBLIX OpraHM3aumax (Kak
OMMCaHoO BbILWE), MPO3PAYHOCTb HALMOHANLHOW BUHAH-
COBOW CUCTEMbI HYXXHO NPU3HaTb BbICLUEN LEesbio rocy-
[AapCTBEHHOrO CTpaTernyeckoro 3akoOHOTBOPYECTBA.
CoOTBETCTBYIOLLME MONOXEHNSA A0KHBI COAEPXATLCA B
MeXAYHapPOAHbIX COrnalleHnsax No KOMMaeHC-KOHTPO-
N0 N OTHOLLEHMAM C UHBECTOPAMU, Y4aCTHULEN KOTO-
pbix BbicTynaeT Poccuiickas denepaums.

MPOBJIEMA

HATOrOOBJ/10XXEHUE BAHKOB, KANMUTAJIU3ALUA

U YNPABJIEHUE AKTUBAMMU

Bo3MOXHO, HET HEOOXOAMMOCTM BO BHEAPEHUM OOO-
OpPEHHOr0 Ha MeXAyHapOoaAHOM YPOBHE nopsiaka 6aHKOB-
CKOro Hanoroo6a0XeHNs, OAHAKO TSXEN0e NOTPsSCEHNE
MUPOBON (PUHAHCOBOW CUCTEMbl OUKTYET KPYMHENLIUM
CTpaHaM MNPUHATUE HEKUX «MECTHbIX» aHTULMKIIMYECKNX
Mep. HepocTtatouHas kanutanudauns 6aHKOB U KOHL,EH-
Tpaumsa HeGaHKOBCKMX aKTUBOB Ha 6anaHcax 6aHKOB CO3-
patoT 6narogaTtHble YCNoBus AN Kpu3uca JIMKBUAHOCTU.

PEKOMEHAALNU

B mononHeHne K CyLLECTBYIOLMM HaUWOHAbHLIM pe-
3epBHbIM HOHAAM POCCUNCKUM BRacTaM cneayet npu-
LEePXNBATbLCA XOPOLLO CKOOPAMHUPOBAHHOW METOONKMU
co3paHus 6ydepa Ha cnyyat BO3MOXHOro NOBTOPEHMS
KPU3UCHBLIX CUTyauuin B GuHaHCoBOW oTpacnu. [omkHoe
BHUMaHWe CnefyeT yaoennTb CKOPENLIEMY BHeOPEHUO
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npuHuunoB basenbckoro komuteta no OGaHKOBCKOMY
HaO30py Ha POCCUINCKON NOYBE, a TakxXe gasibHeENLWeMyY
COBEPLUEHCTBOBAHWNIO OENCTBYIOLLEN CUCTEMbI CTPAxo-
BaHWA BKNALOB N CUCTEM KOHKYPCHOrO yrnpasfieHns u
BO3POXAEeHMS GaHKOB (HanpuMmep, 3a CYET MOBbILEHUS
CTPaxoBOro MOKPbLITUS MO BKIaAaM, BHEOPEHUS CUCTe-
Mbl MAEHTUdMKAUMM NOTEHUMANbHO NPOBAeMHbIX 6aH-
KOB OJ19 npenoTBpalleHns BeCKOHTPOILHOro 6aHKpPOT-
CTBa HECOCTOSATESIbHbIX 6AHKOB).

Kanutanusaumsa poccuiicko 6aHKOBCKOM CUCTEMbI
[O/KHA paccMaTpuBaTbCs He Kak cyrybo GaHkoBckas
npo6nemMa, a Kak CUCTEMHbIA YA3BUMBIA aCnekT BCEWN
3KOHOMUKN CTpaHbl. KoMnaHmm ¢ HepocTaTO4YHOM Ka-
nuTanusaumeli o6peyeHbl Ha KOHKYPEHTHYIO HECOCTOS-
TENbHOCTb N MNOABEPXEHbI KONE6aHNSAM N HapYLUEHUSM
TpeboBaHWN KOMMNAEHC. JTO TakKe BEPHO B OTHOLLE-
HUM HEeJABHEro MacCOBOr0 HAKOMNeHUss HeGAHKOBCKMX
aKTMBOB Ha BanaHcax poccUnckmx 6aHKOB, YTO SBMUIOCH
pe3ynbLTaTtoM PECTPYKTYpU3aLmm NpobaeMHbIX akTVBOB
1 B3blCkaHUsl 06bekToB B obecrnedyeHnn. Takue aktu-
Bbl 0OpEeMeHUTENbHbI s BAHKOB W NPEnsTCTBYIOT UX
banbHerweMy pas3sutnio. PelueHme npobnemMbl KOHLEH-
Tpaumm HeGaAHKOBCKMX akTUBOB OOJIKHO CTaTb 3a/ia4el
rocyaapCTBEHHOIo YpPOBHS, KOTOpPOe Takxe MO3BONUT
pPOCCUICKMM KOpNopaumsM paclumputb U aneepcndu-
LMpOBaTb CMEKTP CBOUX YCIYT.

MPOBJIEMA

PABOTA C NPOCPOYEHHOW U NPOBJIEMHOM
3AA0/IXKEHHOCTbIO

Bonblioe 4ncno HepoBOJbHBIX OAHKOBCKUX KIIMEHTOB,
Kak PpU3NYECKMX, TaK 1 IOPUONYECKUX NINL, @ TAKXKE CPOK,
KOTOpPbIA 3aHMMaEeT BblHECEHUWE CYAEOHbIX PELUEHUA n
NPUHATME HEOBXOAUMbIX NMpoLeayp paboTbl ¢ Npobnem-
HbIMW JOJIKHUKAMMU, MJI0X0 CKa3bIBAOTCS HA HACTPOEHUN
anekropara.

PEKOMEHAALIUMA

CKOOPAMHUPOBAHHbIE OENCTBUA MO pa3paboTke eau-
HbIX NpaBu PaboTbl ¢ NPOBGEMHON 3a00KEHHOCTBIO U
MO B3bICKAHMIO NMPOCPOYEHHOWN 33A0HKEHHOCTU JOMKHbI
cTaTb NPMOPUTETHONM 3ajaden Ojis opraHoB 3akoHoAa-
TENbHOW N UCMNONHUTESIbHOM BNactn ctpaHbl. Konnek-
TOPCKME areHTCTBa OOMKHbI nNoanagarte B 061acTb 3a-
KOHOOATENbHOIO PerynnpoBaHng, pasBuUTUE CUCTEMDI
dUHAHCOBbLIX OMOYACMEHOB AO/HKHO MOJy4MTb MOOLLL-
peHne Co CTOPOHblI MPaBUTENLCTBA. Takxke TpebyloTcs
HOPMATUBHbIE MHCTPYMEHTbI AN PEeCcTpyKTypm3aumm
npo6aeMHbIX A0SITOB (B TOM YMCE HYXHbI MpaBuna Bbl-
SIBNEHWS, KOHBEPCUM U CNUCAHUS O0JIFOB), NPUYEM BHE-
OpeHne Takmx TpeOOBaHWA [OMKHO WHULMMPOBATLCS
BEPXOBHOW BNAacCTbio U MMeTb 00a3aTenbHylo cuny Aas
BCEX YYACTHUKOB PbIHKA.
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Chairman / lNpepacegartenn:

Founded at the end of 2008, the Commercial Vehicles
Committee (CVC) is a very young group. It emerged as
a spin-off of the Automobile Manufacturers Committee
(AMC) in order to focus on the specific needs of com-
mercial vehicles manufacturers in the Russian Federa-
tion. Commercial vehicles covered can be split into four
main categories: light commercial vehicles or commer-
cial vans (from 2.8t to 6t), medium duty trucks (from 6t to
16t), heavy duty trucks (above 16t) and buses.

The CVC is fast growing; today, it already comprises of
15 companies representing 17 brands. The top manage-
ment of the member companies meet regularly to dis-
cuss issues of general interest to the industry, in an effort
to find common solutions to universal problems.

MARKET OVERVIEW

The market for commercial vehicles made a strong re-
covery, up until the end of the third quarter 2010. The
sales figures were higher than those in 2009; although,
this comes as no big surprise, given the fact that the mar-
ket did crash in 2009, and a recovery of some sort was to
be expected eventually.

It also comes as no surprise that the market for light
commercial vehicles, eventually, grew by “only” one
quarter. Vans and light trucks proved to be much more
stable than other commercial vehicles in 2009, when
compared to 2008. They only lost 44%; given the gen-
eral economic conditions, this was a great success. To
a great extend, the current 25% growth shows a “real”
improvement in the demand in light commercial vehicles.
It follows a long-term trend of higher demand for small,
flexible vehicles that can be operated by those with an
ordinary driver’s licence, are relatively liberally regulat-
ed and of diverse usage. Also, through the worst crisis,
those vehicles have proven their efficiency. Given the fact
that the pool of light commercial vehicles is still relatively
small, potential for growth is big. Throughout the crisis,
dealers and manufacturers have worked on improving
the efficiency of their sales and workshop network, and
customers are now presented with even more efficient
vehicles for utilization.

COMMERCIAL VEHICLES COMMITTEE /
KOMMTET NPOU3BOAUTE/IEM KOMMEPHYECKOIO TPAHCIOPTA

Boris Billich, Mercedes-Benz Trucks Vostok 000
Deputy Chairman / Buue-npepceparenb:
Andrey Chursin, Scania-Rus, LLC

Committee Coordinator / KoopauHatop KomuTera:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomnteT npousBogutenern KOMMEPYECKOrO TpaHC-
nopTta (KMKT), ocHoBaHHbIN B KOHUe 2008 roga, o4eHb
Monoaon. OH BO3HUK Kak JiornMyHoe npoaosnmkeHne Ko-
MUTETa aBTOMPOU3BOOUTENEN C LENbI0 COCPEAOTOYNTb
BHMMaHVE Ha OCOObIX NMOTPEBHOCTAX MPomM3BOAUTENEN
KOMMepYecKoro TpaHcrnopTta B Poccuiickoi depepaumm.
Kommepyecknii TpaHCNopT NoApa3fenseTcs Ha YeTbipe
OCHOBHbIE KaTeEropuu: Nierkue KOMMepYeckne aBTOMO-
ounn, nnn ManoToHHaxHble dyproHbl (o1 2,8 oo 6 T1),
CpPeHETOHHAXHbIE rPy30Bble aBTOMOOMN (0T 6 00 16 T),
KPYMNHOTOHHaXHbIEe FPy30BUKK (CBbILLEe 16 T) M aBTOOYCHI.

KomMuteT BbICTPO PacTeT 1 B HACTOSILLIEE BPEMS BKITIO-
yaeT B ceba 15 komnaHuii, npeacTasnaowmx 17 Topro-
BbIX MapoK. YneHbl Komuteta Ha ypOBHE PyKOBOACTBA
KOMMaHUIM PerynsipHoO NPOBOAAT BCTpeuun ans obcyxae-
HUS 1 peLleHns BONPOoCcoB 1 NpobJieM, NpeacTaBisowmx
06LWLMIA MHTEPEC ANS BCEWN MPOMBILLIEHHOCTM.

OB30P PbIHKA

Jo koHua TpeTbero keapTtana 2010 roga Ha pbIHKE KOM-
MepYEeCKMX TPAHCMOPTHbLIX CPeacTB Habnoaanca nepu-
0[1,3HaYNTENBHOr0 POCTa NO CPaABHEHMIO C NoKa3aTensaMm
2009 ropa. 910 HEYOUBUTENBHO, TaK Kak ONpeaeneHHbIN
pOCT Bbls1 BMOJIHE 0XMAAEM NOC/E PEKOPAHOro NageHus
pbiHka B 2009 roay.

Takke HeyOVBUTENbHO, YTO PbIHOK JIErkUX KOMMep-
YeCKNX TPAHCMOPTHbBIX CPEACTB BbIPOC «TOJIbKO» HA YeT-
BepTb. B 2009 roay, B otinume ot 2008 roaa, pbIHOK
NIerkux rpy30BUKOB Mokasan 60nbluyld cTabuibHOCTb
MO CPaBHEHUIO C PbIHKOM APYIrMX KOMMEPYECKNX TPAHC-
NMOPTHbLIX cpeacTB. lokasaTenn CHU3UAWCL BCEro Ha
44%, 4TO, C Yy4ETOM OOLUMX 3KOHOMUYECKUX YCIOBWUIA,
cnenyet NpusHaTb 60NbLWIMM ycnexoM. B geincteutens-
HOCTU, yBENMYEeHMe nokasaTtenen Ha 25% ceugeTens-
CTBYET O HACTOSILLLEEM POCTE CNpoca Ha Nnerkne KoMmep-
yeckMe TPaHCMOPTHblIE CpeacTBa. OTO COOTBETCTBYET
LONTOCPOYHBbIM MPOrHO3aM MOBbLILLEHVS CAPOCA Ha He-
6oNblUMe, MHOIOLLENEBbLIE TPAHCMOPTHbLIE CPeACcTBa, KO-
TOpbIMW MOFYT yNpaBnsiTb BOAUTENN, MMeEOLWME npasa
kaTeropuun B. TpebGoBaHUs K BblAa4ye 3TUX NpaB perynu-
pyloTCsl OTHOCUTENbHO NMbepasibHO, a BOAUTENN C 3TOMN

Committee Members / YneHbl komuteTta: Ford Motor Company ZAO, FUSO KAMAZ Trucks Rus Ltd., Hino Motors Sales
LLC, Hyundai ComTrans Rus, Iveco Russia LLC, MAN Avtomobili Rossiya OO0, Mercedes-Benz Russia SAO, Mercedes-
Benz Trucks Vostok OO0, Nissan Motor Rus OOO, Peugeot Citroen Rus, Renault Trucks Vostok, Scania-Rus LLC, Sollers

OAO, Volkswagen Group Rus 00O, Volvo Vostok ZAO.

Representing the following brands / NMpeacraensowue cnepyiowme 6penHabl: Citroen, FIAT, Ford, Hino, Hyundai,
Isuzu, Iveco, MAN, Mercedes-Benz, Mitsubishi-Fuso, Nissan, Peugeot, Renault, Scania, Setra Buses, Volkswagen, Volvo.

44 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

The market for trucks has shown much bigger ampli-
tude in comparison to the light commercial vehicles seg-
ment. A growth rate of 141%, therefore, looks impres-
sive, butis nothing much to cheer. On the other hand, one
might appreciate the sheer fact that there is growth, and
might point at the extreme loss of confidence in any sort
of speedy recovery by many market participants in 2009.
For many of those, the level to which the truck market
has rebounded now is much more than they hoped for.
So forecasts for the coming years might become more
optimistic either. With pre-crisis stocks gone, discount-
ed new trucks are no longer available. Newly produced
trucks are produced and imported under new conditions,
and these include higher customs tariffs. Prices for end-
customers are likely to go up even further, and it remains
to be seen how the markets will accept these conditions.
Then again, the truck fleet is aging, most trucks have
been put into operation in 2006—-2008, and replacement
is becoming more and more an issue. And the general
trend remains undisputed, with or without crisis: the Rus-
sian economy is developing strongly, and commercial ve-
hicles are one of the main prerequisites and tools of this
positive development.

MARKETING/EXHIBITIONS
ISSUE

Since the creation of the CVC, the Committee mostly
focuses on the organization and holding of exhibitions,
shows and fairs. The main tasks are to generate, through
discussion, common interests to all the manufacturers,
in order to hold quality fairs and exhibitions, to develop a
fair calendar each participant feels comfortable with and
to influence the services rendered.

In 2009, the Committee’s marketing group com-
menced preparations for the Specialized International
Exhibition “Commercial AutoTransport 2010”, which took
place in Moscow from April 19 to April 24, 2010. Recom-
mendations concerning the show’s organization, on the
part of CVC members — participants of exhibition — were
formulated and passed on to the organizers. As a result
of negotiations, the main requirements have been ful-
filled by the organizers, for example, for the first time du-
ring “Commercial AutoTransport 2010” a press-day was
organized on the 19% of April, 2010.

RECOMMENDATIONS

Preparations for the next commercial vehicles show are
on the Committee’s 2010/2011 agenda. The CVC sup-
ports a coordinated approach with regard to the com-
mercial vehicles shows and would welcome a situation,
whereby, the national commercial transport show in Rus-
sia alternates with the European commercial vehicles
show, with each show taking place biannually and follow-
ing each other i.e. the national commercial vehicles show
one year (the odd years), starting from 2011 (according
to international practice, shows included in the calendar
of the International Organization of Motor Vehicle Manu-
facturers (OICA) take place biannually) and the European
commercial vehicles show (International Motor Show in
Hannover), the next year (even years).

KaTeropuer npae BbIMNOJHAIOT padHoobpasHbie 3agaqun.
JaHHble TpaHCMOPTHbIE CPEACTBa, K TOMY Xe, OT/nNY-
HO 3apekomeHaoBann cebs gaxe BO BpemMs Hambonee
3HaAYNTENbHbBIX 3KOHOMUYECKUX KPM3NCOB. lMapk nerkux
KOMMEPYECKNX TPAHCMOPTHLIX CPEACTB OTHOCUTESIbHO
HeBesIMK, NO3TOMY NOTeHUMan ero pocta 3HadnTesneH. B
TeyeHmne BCEro KpM3MCHOro nepmoaa aunepbl 1 Npom3s-
BoAMTENN paboTanu Hag NoBbIlLEeHNEM 3P EHEKTUBHOCTH
npoaax u o6CcnyXuBaHUS 3TOro kiacca TPaHCMOPTHbLIX
CpencTs, 1 Tenepb NOTPebUTeENN MOryT MCMNONb30BaTb
CBOW fnerkne KOMMepYeckme TpaHCMNOpPTHble cpencTea
eule 6onee apPeKTUBHO.

Ha pblHKe rpy3oBMKOB Habnogaetcs 6onee 3HAYU-
TesbHbI Ppa3dpoc B nokasaTtessx rno CPaBHEHWUIO C cer-
MEHTOM NIEerkux KOMMepPYECKUX TPAHCNOPTHbIX CPEACTB.
PocTt Ha 141% BbIrNngaouT BnevyaTnsawoLwe, HoO 0COBEHHOo
papoBsatbcs Hedemy. C Apyror CTOPOHbI, CTOUT OLEHUTb
cam ¢akT pocTa, 0cobeHHO B CBS3M C TeM, 4To B 2009
rogy MHOrMe Urpokn Ha pbiHKE B 3HAYUTENLHONM CTene-
HU NOTEPSANN HaZEeXay Ha CKOpPoe BOCCTaHOBNeHue. s
MHOIMX N3 HUX YPOBEHb POCTA PbIHKA 3HAYNTESNLHO Npe-
BbILLIAET UX caMble CcMenble oxmaaHua. NMoaTomMmy M Ha
6nvxanwmne rogbl NPorHo3 BecbMa GnaronpusaTeH. [Jo-
KPU3NCHbIE 3anachkl pacrnpodaHbl, B CBA3M C YEM HOBbIX
rpPy30BMKOB CO Ckuakamu 6osbLue B Hanuinm HeT. HoBble
rpy30BUKN NPON3BOOSATCS U UMMOPTUPYIOTCS B COOTBET-
CTBUM C HOBbIMM YCNIOBUAMW, 4YTO npenrnonaraeT npu-
MeHeHune 6oJiee BbICOKMX TaMOXEHHbIX TapndoB. LieHbl
0N KOHe4YHbIX noTpebuTenei, kak OXWAaeTcsd, Takxke
OynyT pactu. CnenyeT BHUMATENbHO CNeguTb 3a TeMm,
KaK Ha 3TN YCNOBUS OTpearnpyeTt pbiHOK. Napk rpyso-
BbIX aBTOMOOWUNEn ctapeet: 60/bLUNHCTBO FPY30BUKOB
Oblnn BBeaeHbl B akcnnyataumio B 2006-2008 rogax, n
MX 3aMeHa npuobpeTtaeT Bce OONbLUYIO BaXXHOCTb. BHe
3aBMCMMOCTWN OT Kpuaunca obLias TeHAeHUMs ocTaeTcs
HEN3MEHHOI: poccuiickasl 3KOHOMMKa ObICTPO pPacTeT, n
KOMMepYeckne TPaHCNOPTHbIE cpeacTBa ABNAOTCS Ofl-
HUM 13 06s3aTesNIbHbIX YC/IOBUIA U UHCTPYMEHTOB, CIO-
COOCTBYIOLLINX 3TOMY POCTY.

MAPKETUHI/BbICTABKH
NPOBJIEMbI

C momeHTa co3gaHus KomuteT yaensn ocoboe BHMMa-
HMEe BOMPOCY OpraHmsauum n NPOBEAEHUS BbICTABOK,
oy 1 spmapok. MnaBHbIMM 3aga4amMn 30eCb SBNSOTCS
obeyxaeHne n GopmMynmpoBaHne COBMECTHbIX MHTepe-
COB NPOM3BOAMUTENEN C LIeNblo NPOBEeAEHNSI Ka4eCTBEH-
HbIX SPMapPOK 1 BbICTABOK B CPOKM, YOOOHbIE ONs BCEX
yneHoB KomuteTa, a Takxke okasaHUs BUSHUS Ha npe-
OOCTaBNsSEMbIE YCNYIU.

B 2009 roay paboyas rpynna KomuteTta no MapkeTuH-
ry Hayana noaroToBky K BbicTaBke «Kommepueckuin AB-
ToTpaHcnoptT 2010», koTopas npowna B Mockse ¢ 19 no
24 anpens 2010 ropa. YneHbl Komuteta — y4aCTHUKM Bbl-
cTaBkmn chopMynmpoBann 1 nepepanm opraHmaaTtopam
CBOM pEeKOMeHAauuu No opraHnsauum u npoBeaeHunto
BbiCTaBku. B pesynbtaTe neperoBopoB opraHn3aTopbl
yoosnetTsopunn OonblUylo YacTb TpeboBaHuin. Hanpu-
Mep, BrepBble B pakax BbICTaBKM Obln OpraHM30BaH cre-
umanbHbIlA Npecc-aeHb, KOTOpbIN cocTosnca 19 anpens
2010 ropa.
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Bearing in mind the scale of the Russian commercial
vehicles market, this requires holding shows organized
according to the highest international standards and sat-
isfying the expectations of visitors, media and commer-
cial transport makers as participants of the event, with the
ultimate task of ensuring more Russian and international
media attention, more premiers exhibited and making the
national commercial transport show an international, re-
ally high profile event, setting up a continuous tradition of
national commercial vehicles exhibitions in the country.

TECHNICAL REGULATION
ISSUE

The Committee communicates with Russian authorities
on the subject of automotive industry technical regula-
tion aiming at:

m Creation of a clear and efficient system of vehicles,
spare parts and components homologation.

B Maximum possible approximation of approaches and
views prevailing in the homologation process in the
countries — members of 1958 Geneva Agreement' and
in the Russian Federation.

RECOMMENDATIONS

The most important targets, the Committee and its mem-

bers try to reach are:

®m Holding of events that are aimed at implementing
changes and corrections in the “Technical regulation
on Safety of Wheeled Vehicles” passed in 2009, ac-
cording to which the homologation of vehicles will be
conducted from September 2010.

® Support existing and newly opening enterprises manu-
facturing vehicles in Russia in the sphere of homologa-
tion and other aspects of technical regulation.

INDUSTRIAL ASSEMBLY
ISSUE

All members of the Committee are manufactures of com-
mercial vehicles and as such have industrial presence in
a number of countries — some members have plants in
Russia as well. The industrial production of Committee
members is presented in Russia as part of joint ventures
or 100% owned subsidiaries. Several members that do
not manufacture yet in Russia are in planning and prepa-
ratory phases.

Within the automotive industry, commercial vehicles
production differs from passenger cars by its signifi-
cantly lower volumes and its higher degree of customer
adaptations. The low serial volumes pose particular chal-

' The full title of the Agreement — Agreement concerning the Adoption
of Uniform Technical Prescriptions for Wheeled Vehicles, Equipment
and Parts Which Can Be Fitted and/or Be Used on Wheeled Vehicles and
the Conditions for Reciprocal Recognition of Approvals Granted on the
Basis of These Prescriptions (including the amendments entered into
force on 16 October 1995). Former title of the Agreement is Agreement
Concerning the Adoption of Uniform Conditions of Approval and
Reciprocal Recognition of Approval for Motor Vehicle Equipment and
Parts, done at Geneva on 20 March 1958.

PEKOMEHJALIUUA

Ha noeecTke aHs paboTbl KommutetaHa 2010/2011 rogbl —
NOArOTOBKA K CReayloLeMy Loy KOMMEPYECKON Tex-
HUKN. KOMUTET BbICTYNaeT 3a COrlacoBaHHbIA MNOOXOL,
B M2HMPOBAHMN CaNOHOB KOMMEPYECKOM TEXHUKU W
NPUBETCTBYET aNirOPUTM MNPOBEAEHUS BbICTABOK, MpWU
KOTOPOM 0OLLEeHaLMOHabHAs BbICTaBKa KOMMeEpPYeCKo-
ro TpaHcrnopTa B Poccun 6yneT npoBOAMTLCS MO HEYET-
HbIM rogam, HadmHas ¢ 2011 roga. B cooTBeTCTBUM C
MeXOYHapPOLAHOW MPakTUKOW, aBTOCANOHbI, BKIIOYEHHbIE
B KaneHaapHbii nnaH MexayHapogHoW opraHu3aunm
aBTonpounssoguteneit (OICA), npoxoaaT pas B ABa roga.
B aToM cnyyae obuieHaumoHanbHas BeicTaBka KOMMEP-
yeckoro TpaHcrnopTta B Poccum 6yneTt yepenoBaTbCs C
€BPOMNenNCcKNM CaloOHOM KOMMEPHECKOM TexHukn (Mex-
OYHapOaHOM BbICTaBKOW KOMMEPYECKOro TpaHcnopTa B
[aHHOBEpPE), KOTOPLIM NPOBOAUTCS MO YETHLIM FOAAM.

C yyeToM macluTaboB POCCUNCKOro pbiHKa KOMMEp-
4eckoro TpaHcrnopTta HeobxoaumMo, 4TOoObl BbICTaBKU
OpraHn30BbLIBA/INCb B COOTBETCTBUM C BbICOKMMU MEX-
OyHapoaHbIMW CTaHOapTamMu U OTBEYaIn OXMOAHWU-
M MNOCETUTENEN BbICTABKW, NPEACTaBUTENEN CPEOCTB
MaccoBOW nHdopMaumMn U NPOU3BOANTENEN TEXHUKN —
Y4aCTHUKOB BbICTABOK. [1pM 9TOM KOHEYHOW Lenbio cTa-
HOBUTCSA NpuBRedYeHne 66sbLLIEero BHUMaHNSA POCCUNCKUX
M MeXAyHapoaHbIX CPeaCcTB MacCOBOM WHOOpMaLmn
K MeponpusaThIO, YBENIMYEHME KONMMYECTBA MPEMbLEP W
HOBWHOK. B mntore ato no3BonuT OOGLLEHALMOHANBHO-
My CanoHy KOMMEPYECKOro TpaHCcnopTa CTaTb BbICOKO-
K/ACCHbIM MEPOMPUATUEM MEXAYHAPOOHOIO YPOBHS,
yCTaHaBMBAKLWMM TPAAMLUMIO MNPOBEOEHUS BbICTABOK
obueHaumoHanbHoro macutaba B Poccun.

TEXHUYECKOE PErYJIMPOBAHUE
MPOBJIEMbI

KomMmuteT BegeT amanor ¢ pOCCUNCKUMK BNACTAMM MO BO-
npocamMm TEeXHMYECKOro peryanpoBaHus B aBTOMOOWUb-
HOW OTpacnu B Uensx:

B Co3paHuns NOHATHON N 3P DEKTUBHON CUCTEMbI CEPTU-
duKauum TPaHCNOPTHLIX CPEACTB, a Takke 3arnacHbIX
YacTen 1 KOMMAEKTYIOLMX K TPAQHCNOPTHBLIM CPEeACTBaM.

B MakcumManbHO BO3MOXHOro cONMXEeHUs MNo3nUUi n
noaxoa0B, UCNONb3YEMbIX NPpU cepTuduKkauum B cTpa-
Hax-4fieHax XXeHeBckoro cornawenua 1958 roga' n B
Poccuiickoii depepaunn.

PEKOMEHAALIUUN

Hanbonee BaxHbIMK 3agadamMu, ctoswmmMn nepen, Ko-
MUTETOM M €ro 4neHamu, ABNAITCA:

' TMonHoe HasBaHue Cornawexua — CornaweHve 0 NPUHATUN eanHO-
00pasHbIX TEXHMYECKMX MNpeanucaHvuii Ans KOMECHbIX TPaHCMOPTHbIX
cpencTs, npegMeToB 060pyaoBaHMS U YacTei, KOTopble MOryT ObiTb
YCTaHOBMEHbI /UM UCMONIb30BaHbI HA KOMECHbIX TPAHCMOPTHbBIX Cpes-
cTBax, 1 06 yCNOBUsIX B3aUMHOIO NMPU3HaHUa oduLmanbHbIX yTBEPXIe-
HWIA, BblOABAaEMbIX HA OCHOBE 3TUX NPEeANUCaHuii (BKIloYas NonpaBKy,
BCTynuBLIME B cuny 16 okts6pst 1995 ropa). MNpexHee Ha3BaHue Corna-
weHuns — CornatueHne o NPUHATUN eanHO06Pa3HbIX YCI0BUi oduumnanb-
HOro yTBEPXAEHNS O B3aMMHOM MPU3HaHNM 0PULMANTBHOTO yTBEPXae-
HVS NpeaMeToB 060PYAOBaHMS 1 YacTell MeXaHU4eCKNX TPAHCMOPTHbIX
cpepcTB. OHO 6bino 3aksioyeHo B XXeHese 20 mapTta 1958 roga.
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lenges on localising investment intensive processes and
components.

For Committee members, there is a number of con-
cerns related to further increasing industrial presence in
Russia, apart from market and demand volatility, which
includes frequent, sudden and often complex changes
to laws and technical regulations controlling commercial
vehicles in Russia and the underdeveloped local compo-
nent supply.

RECOMMENDATIONS

Further development of industrial assembly of commer-
cial vehicles will be significantly motivated — not by direct
subsidies — but by increase in regulatory predictability,
attention to commercial vehicles specificity, and last but
not least, increasing investments in infrastructure.

LIGHT COMMERCIAL VEHICLES (LCV)
ISSUE

The Russian light commercial vehicle (LCV) market is a
young and very dynamic one. Unlike many international
markets, it offers vast potential in terms of growth and
development, and, as such, it remains a market of stra-
tegic importance to all Commercial Vehicles Committee
members.
How the LCV market develops, and what it will look
like in the next 3 to 5 years will largely depend on how
it is ‘managed’. Some recent trends are very encourag-
ing; the government has announced several measures to
support the ‘qualitative’ development of the LCV market.
These include:
® The introduction of new technical regulations.
® The launch of an initiative regarding vehicle taxation
based on environmental class.

® The introduction by local administrations of a tax incen-
tive for vehicles with gas engines.

® Measures to stimulate the processing of gas as a fuel
for cars.

On the other hand, the government has also launched
several initiatives including state support programs that,
while stimulating the market back to growth, have only
benefited domestic producers. Such measures, includ-
ing the large increase in import duties introduced in
2009, pose major challenges to international LCV manu-
facturers, and will only serve to delay the ‘natural’ devel-
opment of the LCV market. Additionally, several key is-
sues continue to pose challenges to the development of
the market and need to be resolved as we move forward;
these issues range from inconsistent fuel quality and
limited emissions standards, to complicated registration
procedures and incomplete databases.

RECOMMENDATIONS

If the government can resolve these barriers and con-
tinue focus its resources on the ‘qualitative’ issues (and
thereby promoting ‘cleaner’ and ‘safer’ vehicles), the
positive development of the Russian LCV market will fully
materialize. What’s more, the end customer will be better
served.

® [1poBefeHne KoMniekca MeponpuaTuiA No BHECEHUIO
M3MEHEHUI U KOppekTMB B nMpuHaTbin B 2009 roay
TexHunyecknin pernameHT «O 6€30NacHOCTU KOJIECHbIX
TPaHCMOPTHbIX CPEACTB», B COOTBETCTBUM C KOTOPbIM
OyneT oCyLeCTBAATLCS CepTUPUKALNSA TPAHCMOPTHBIX
cpencTB, HaumHas ¢ ceHTabps 2010 roaa.

B OkasaHne NOAAEPXKW CYLIECTBYIOLLMM U BHOBb OT-
KpblBalOWMMCS Ha Tepputopun Poccun npegnpu-
ATUSM MO NMPOM3BOACTBY TPAHCMOPTHbLIX CPEeACTB MO
BOMpocaMm cepTudukauum 1 apyrum acnekram TeXHU-
4eCKOro perynmpoBaHus.

MPOMbBILLTEHHAA CBOPKA
MPOBJIEMbI

Bce koMnaHum — uneHbl KomuTeTa g9BAsoTCa NpovsBoau-
TENSMN KOMMEpPYECKNX aBTOMOOUNEN N MMEIOT NPOU3BOA-
CTBEHHbIE MOLLIHOCTY B Pa3/INyHbIX CTPAHax, a HEKOTopble
4yneHbl KomuteTa yxe cosganu npomssoacTeo un B Poccun.
MNMpounsBoacTBEHHAA AeATeNbHOCTb B Poccum ocyliect-
BNIIETCH KOMMAHUSAMU — YneHamu KomuteTa Ha OCHOBE [10-
JIEBOrO Yy4aCTUS B COBMECTHbIX MPEAnpUATUSX Nan 4epes
noyepHue npegnpusatusa B 100% co6CTBEHHOCTW.

B aBTOMOGWILHOW MPOMBILLSIEHHOCTY MPOWU3BOACTBO
KOMMEPYECKNX aBTOMOOUNEN OTANYAETCS OT NPOU3BOA-
CTBa JIErKOBbIX aBTOMOOUIIEN rOPa3a0 MeHbLINMU 06be-
Mamu Bblinycka 1 6051ee BbICOKOW CTEMNEHbLIO 3aBUCMMOCTH
OT NpeanoyTEHUIN KOHEYHbIX NOTpebuTenel. Manblie 06b-
EMbl CEPUIHOro BbIMyCKa OMNPEenensioT CYLUECTBEHHYIO
cneundurKy MHTEHCMBHOCTM MHBECTULLIMOHHbIX MPOLLECCOB
no nokanm3aummn KOHEYHOM NPOAYKUUN 1 KOMIMOHEHTOB.

Ona uyneHoB KomuteTta onpepeneHHylo 03abo4yeH-
HOCTb, CBSI3aHHYIO C OasibHENLWen Npou3BOACTBEHHOMN
neatenbHocTblo B Poccuun, nomMmmo HecTabuibHOCTU
pbIHKa 1 CAPOCa, BbI3bIBAIOT TAKXE YaCTble, HEMPEeACKa-
3yeMble 1 3anyTaHHblE N3MEHEHNS B 3aKOHOLATENLCTBE
N TEXHNYECKOM PErynnpoBaHUM, KacalolMecs pPblHKa
KOMMepYecknx asTomobumnen B Poccum, a Takke Hepas-
BUTasi HaUMoHasibHast 6a3a NOCTaBLUMKOB KOMIMOHEHTOB.

PEKOMEHJALIUHA

JanbHelwemy pasBmTMO NPOMBbILLNIEHHOM COOPKN KOM-
Mepyecknx asToMobunein 6yneT 3HaYNTENBHO Crocob-
CTBOBATb He YBeNMYEHME NPsMbIXx cybcuamii, a nossbiLle-
HVE NpeackasyemMocTy B cepe perynmpoBaHus pbiHKa,
YYET cneumdunkmn oTpacim KOMMEPHYECKOro TpaHcnopTa,
M HE NoCNegHNM No 3HAYNMOCTU PaKTop — YyBENNYEHNE
MHBECTULMI B UHDPACTPYKTYPY.

JIETKUA KOMMEPYECKWM TPAHCIOPT
NMPOB/IEMBbI

Poccuincknin pblHOK NEerkoro  KOMMep4Yeckoro TpaHc-
nopTta o4eHb MONOAON VN OVHAMUYHO Pa3BUBAIOLLMNINACS.
B oTnnymne oT 60MbLINMHCTBA MEXAYHAPOAHbLIX PbIHKOB,
OH LEMOHCTPUPYET OFPOMHBbIN MOTEHUMAN pocTa 1 pas-
BUTMS U OCTaeTCs CTpaTermyeckn BaxHbIM PbIHKOM 4SS
Bcex uneHoB Komutera.

bynyuiee pasBuUTME POCCUIACKOrO PblHKA NErkux
KOMMepYecknx aBTomobunen B bnmxanwme 3-5 net Bo

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 47



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

BUSES
ISSUE

The most important problems related to buses that the
Committee and its members face are as follows:
® Harmonisation of the EU and Russian standards aimed
at the development of a free flow of merchandise be-
tween Russia and the European Union.
® Common dialogue with the Russian authorities on vehi-
cles and safety standards.
The Committee also serves as a platform for the co-
ordination of activities related to fairs and homologation
issues.

RECOMMENDATIONS

Further subjects of coordination could be the exchange
of knowledge and experience between Russia and other
countries with respect to environmental issues, traffic
safety and advanced solutions for public transportation.

MHOIrOM 3aBWCUT OT TOro, Kak OH ynpasnsetcs. C ogHomn
CTOPOHbI, HEKOTOPbLIE N3 MOCIEAHUNX TEHAEHUMIA MOXHO
Ha3BaTb 0OHaAEXMBAOLWMMN: MPaBUTENBLCTBO aHOHCU-
poBano psia Mep, HanpaBieHHbIX HA Ka4eCTBEHHOE 00-
HOBJIEHWNE PbIHKA JIErkMX KOMMEPYECKMX aBTOMOBUNEn:

B BegeHne B OENCTBME HOBOrO TEXHMYECKOrO perna-

MeHTa.

® /lHMupmaTtmBa No BBEAEHMIO 3aBUCMMOCTM CTaBKUW Ha-
Jiora oT 9KOJIOrMYecKOoro kiacca asToMoous.

B BpeleHMEe MECTHOW aaMUHUCTPaAUVEN HANOroBbIX
NbroT Ans apuratenen, paboTtaloLlwmx Ha rase.

B Mepbl N0 CTUMYIMPOBAHUIO Pa3BUTUS NHDPACTPYKTY-
pbl ra30BOro TonJvBea.

C npyrovi CTOPOHbI, NPABUTENBCTBO TAKXKE BbICTYMU-
710 C PAAOM MHULMATUB, BKJIIOYas NporpamMMbl rocygap-
CTBEHHOW MNOAAEPXKM, HANPaB/IEHHbIX HA CTUMYNIMPOBA-
HUe Npoaax aBTOMOOMNEen, OT KOTOPbIX BbIMFPAJIM TOJIbKO
MeCTHble npoussoguTenu. MogobHele Mepbl BMECTE C
CYLLLECTBEHHbIM TMOBbLILUEHMEM TaMOXEHHbIX MOLLINH B
2009 rogy npeacTaBnsOT CEPbE3HbIN BbI3OB A1 MEXAY-
HapPOAHbLIX MNPON3BOAUTENEN JIEFKOrO KOMMEPYECKOrO
TpaHcrnopTa 1 MOryT 3amMeainTb ECTECTBEHHOE pa3BnTme
pbiHka. Kpome Toro, cywecTtByeT Lenbli psag GakTopos,
B/IMSIOLLMX HA CUTyauMio Ha pbiHKE, KOTOpble Heobxo-
OVMO peLuaTh: Ha4MHas ¢ npobnem, CBA3aHHbIX C Kave-
CTBOM TOMNIMBa 1 TPebOBaHNSAMUN K YPOBHIO BbIBPOCOB, 1
3akaH4YMBasi CNIOXHOCTAMM, CBA3aHHbLIMM C NpoLeaypamm
perncrtpaummn n He 0OGHOBSIEMbIMY Ba3aMn AaHHbIX.

PEKOMEHAALIUHA

Ecnu npaBuTenbCTBO NOMOXET NPeooneTb 3Tn 6apbe-
pbl 1 MPOAOIIKUT POKYCMPOBATLCA Ha «KA4E€CTBEHHbIX»
pelweHusix, npoasuras 6onee 6e3onacHble N 3KOMO-
r’M4yHble aBTOMO6VIJ1I/I, PbIHOK J1erkoro KommMmep4yeckoro
TpaHcnopTa B Poccun Oyaet guHaMMYHO pacTu v pas-
BMBaTbCA. Elle 6onee BaXHO, YTO KOHEUHBIN KIIMEHT Npwu
3TOM NoNy4nT 6oJIEE BbICOKMI YPOBEHbL CEPBUCA.

ABTOBYCbI
NPOBJIEMbI

Hanbonee BaxHble NpobnemMbl B 0Tpaciv aBTOOYCOB, C KO-

TOpbIMU CTANIKNBAETCS KOMUTET 1 €ro YneHobl, cnenyowme:

B [[apMOHM3aLna POCCUNCKNX N €BPOMNENCKUX CTaHaap-
TOB C Lenblo 6ecnpensaTCTBEHHOro pasBuUTUS TOProB-
nn mexay Poccuiickon @enepauueii n EBponeinicknum
COIO30M.

B YyacTme B gnanore ¢ POCCUNCKNMM BACTSIMM NO aB-
TOMOGWNALHOMY TPAHCMOPTY W CTaHpapTam 6e3onac-
HOCTW.

KomuteT Takxke asnaetcs nnatdopmon ang Koopan-

HaUMKM OeEATENBLHOCTM NO BbICTaBKaM U BONPOCaMm CepTM-

durkaunm.

PEKOMEHAALIUHA

MNMepcnekTuBHbIMK chepamun ansa COTPyAHUYECTBA MO-
ryT ctatb OOMEH OMNbITOM U 3HaHMAMKU Mexay Poccuen
1 OpYrMMun CTpaHaMm OTHOCUTENIbHO OXPaHbl OKPYXalo-
e cpenpl, 6€30MacHOCTN ABUXEHMS N COBPEMEHHbIX
peLleHunii opraHmaaumm oOLLECTBEHHOMO TpaHCnopTa.
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Chairman / lNpepacepnarten:
David Hill, JCB Russia

The Construction Equipment Committee (CEC) began
activity within the AEB in February, 2008. The Commit-
tee aims to provide a forum for the industry to discuss
common subjects and to act as a single body on shared
issues in the Russian Federation.
The activities of the Committee are as follows:
® Providing statistics on machine sales to customers
throughout Russia. Although, other trade bodies also
offer their own data, these do not detail sales by geo-
graphical region or industry.

® Discussion and coordination of the national trade fair.

® Liaison with the bodies of the Russian Federation con-
cerning technical standards and safety legislation.

® Discussion and joint action regarding import duties and
customs issues.

m Discussion of localisation issues.

MARKET OVERVIEW

Since the last edition of the AEB Position Paper, we are
pleased to report that there has been a recovery in mar-
ket volumes for construction equipment. January’s small
increases have been built upon, and now, the market is
reaching levels of machines sales to customers last seen
in 2006-2007. Many manufacturers have taken the oppor-
tunity presented by this improvement in trading conditions
to re-access their supply and distribution arrangements.

MACHINERY MANUFACTURING
ISSUE

The construction machinery market can be split into three
groups — Russian, Chinese and Western market based
suppliers from Europe, US, Korea and Japan. Some of the
Western machinery manufacturers have been active in this
market for over 30 years. In the last 3 years, we have seen
a specifically strong increase in the supply of Chinese
wheeled loaders to Russia. Today, Chinese wheeled load-
ers have over 50% of the total market. In general terms,
these machines have been bought by end users, who pre-
viously purchased Russian manufactured machines.
Today, only a few suppliers have production plants
in Russia. During the past 2 years, several companies
announced their intention to establish assembly and/
or manufacturing plants in Russia. However, in the con-

CONSTRUCTION EQUIPMENT COMMITTEE / KOMMUTET
NPOU3BOAUTENEN AOPOXKHO-CTPOUTE/IbHOU U CMEUTEXHUKH

Deputy Chairman / Buue-npeaceparenb:

Andrey Komov, Volvo Vostok (Construction Equipment)
Committee Coordinator / KoopguHatop KomurteTta:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomuteT npoussogutenen AoOpOXHO-CTPOUTENbHOMN

M CNeuTexHKN Havyan cBolo paboTy B pamkax Accouu-

aummn esponerickoro 6usHeca B deBpane 2008 rona.

naBHasa uenb co3gaHna KomuteTta cocTosna B oOpraHu-
3aumn ¢opyma, roe npeactaBuUTenm UHAYCTPUX MOMn

Obl 06Ccy>xaaTb 0bLwme npobnemMsl 1 NpeanpuHUMaTh Co-

BMECTHblE OECTBUA MO BOMpocam, npeacTaBnsaolmm

o6LWMin MHTEepec ons kKoMnaHuii, padoTatoLwmx B Poccuin-

ckoit depepaumu.
HeatenbHocTb KOMUTETA OCYLLLECTBASETCS MO Cleay-

IOLLMM HanpaBneHnsIm:

B OOMeH CTaTUCTUYECKMMU AaHHbIMK MO Npoaaxam 060-
pyooBaHus kKnneHTam no Bcen Poccun. Cratuctude-
CKYI0 MHOPMALMIO MOXHO MONY4UTb U Y APYrnX Top-
roBbIX OpraHmM3aumii, HO OHa He oTpaxaeT pPa3buBKy
npogax no reorpadn4eckmm permoHam nnm OTPacsim.

® OOCyX[eHMe U KOoOpAMHaUMSA OenCTBUIA No BOMNPOCY
HaUMOHaNbHOWM BbiCTaBkM 060pyaAOBaHUS.

B B3anmopencTenme C rocygapCTBEHHbIMW OpraHamu
Poccuiickon dPepepaunm no Bonpocam paspaboTku
TEXHUYECKUX CTaHOApPTOB 1 HOPM 6e30MacHOCTW.

B O6CyXAeHNE N COBMECTHbIE AEACTBUS MO BONPOCam
MMMOPTHbIX MOLWNH 1 NpobsieMaM TaMOXEHHOro pe-
rynMpoBaHns.

B O6cyxaeHne npobnem, CBsI3aHHbIX C Jiokanmaauunen
nponsBoacTea.

OB30P PbIHKA

C momeHTa nocnegHero 063o0pa, Mbl pagbl KOHCTATUPO-
BaTb, YTO PbIHOK JOPOXHO-CTPOUTENBHOM N CNELTEXHUKN
B NOJIHOWM Mepe BoccTaHoBuics. HebonblLUoli pocT, KOTOo-
pblli 6611 3acdukcrposaH B AHBape 2010 roga, nocnyxun
OCHOBaHVEM )19 faNbHENLLEro Pas3BuUTUS, 1 B HAcTosLLEe
BPEMS PbIHOK AOCTUI YPOBHSI Npoaax, KOTopblil Habso-
panca B 2006-2007 rr. Yny4yweHne cuTyauum Ha pbiHKE
NO3BOMNI0 MHOMMM NPOU3BOAUTENSIM NEPECMOTPETL [0-
rOBOPEHHOCTU MO NMOCTaBKaM 1 YCIIOBUSIM ANCTPUOYLUN.

NnPOU3BOACTBO ObOPYJOBAHUA
MPOBJIEMA
PbIHOK AOPOXHO-CTPOUTENBHOM M CMELTEXHUKM MOXHO

pasgenntb Ha 3 yactu. EBponerickne, amepukaHckme,
KOpelnckne n ANOHCKMe nocTaBLUMKM 0asnpyloTcs Ha

Committee Members / YneHbl komuteTa: Caterpillar CIS, CNH Services SRL, Hitachi Construction Machinery Eurasia
Sales LLC, JCB Russia, John Deere (Construction & Forestry), Komatsu CIS, Liebherr-Russland OOO, Volvo Vostok

(Construction Equipment), Wirtgen International.
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struction equipment industry, there is no special regime
for the localisation of production by foreign companies,
as itis the case in car manufacturing, where the concep-
tion of “industrial assembly” was introduced by the Rus-
sian Government several years ago. This regime aimed
at attracting leading foreign technologies to the Russian
automotive industry presupposes that foreign compa-
nies get zero duties on components for local production;
instead, they must meet certain requirements — localisa-
tion of production at a 30% level within a certain period
of time, with a commitment on production capacities —
25 000 cars a year. At the same time, customs duties on
end products (cars) were increased to stimulate invest-
ments.

The application of a similar regime to the construction
equipment industry faces a number of difficulties. First of
all, the CE industry differs from passenger cars by much
lower volumes of production and higher degree of cus-
tomer adaptation (a commitment on production capaci-
ties). Besides, low volumes complicate the development
of the local component supply base (a requirement for
localisation degree). Some experts consider that the
customs regime “processing for internal consumption”
might become an alternative to the “industrial assembly”.
In any case, without a special regime for the construc-
tion equipment industry, with the current level of duties
on end products, it is more profitable to import a fully as-
sembled machine than loose components.

Finally, it should be noted that with the formation of the
Customs Union of Belarus, Kazakhstan and Russia, the
situation might become even more complicated, because
the decision to provide customs preferences or introduce
a new regime must be approved by all Union members.

STATISTICS
ISSUE

Comprehensive information on retail sales data is vital for
all manufacturers. However, on the Russian construction
equipment market, there is a lack of reliable statistics on
regional level sales. That is why in 2008, the Committee
decided to implement in Russia, a statistical software
widely used by international manufacturers abroad. The
CEC statistics program provides the participants with
very useful data. New members (both foreign and Rus-
sian producers) are regularly admitted to the program;
this only strengthens the data provided — market cover-
age for some products ranges is already up to 90%.

RECOMMENDATION

The Committee members strongly believe that it is es-
sential for the industry to proceed with the development
of the program, in terms of the number of participants
and the expansion of the product line, in order to get ac-
curate and detailed sales statistics. Besides, the AEB
program needs to be integrated into the worldwide in-
dustry program.

POCCUIACKOM, KUTANCKOM 1 3anafHOM pbiHKax. HekoTo-
pble 3anajHble NPon3BOANTENN 0O0PYAOBAHUS aKTUBHO
paboTatoT Ha pbiHke 6onee 30 net. B Te4yeHne nocnen-
HUX TPEX NeT Mbl OblIN CBUOETENSIMN CTPEMUTENBHOIO
pOCTa MNOCTABOK KUTAMCKUX KOJIECHBLIX MOrPy34MKOB Ha
poccunnckmin poiHok. CerogHs Ha KUTancknux Npon3Boam-
Tenew KONEeCHbIX NMOrpy3ynkoB npmuxoamutcs 6onee 50%
obuero o6bema pbiHka. Hapo ckasatb, 4TO 9TV MaLUWHBI
npruobpeTatTCcs B OCHOBHOM KOHEYHbIMU NoTpebutens-
MW, KOTOPbIE PaHbLLEe Nokynann o6opyaoBaHMe POCCUiA-
CKOro Nnpon3BoCcTBa.

B HacToslee BpeMs UL HECKOJSIbKO KOMMaHWUM
MMEIT NPOU3BOACTBEHHbIE MNMpeanpusatus B Poccuu.
3a nocnegHne gBa roga HECKOMbKO MPOM3BOAUTENEN
06bABUAM O HAMEPEHUM NOCTPOUTL COOPOUHbIE 3aBO-
Obl N/UNN NPON3BOACTBEHHbIE NpeanpuaTusa. OgHako
B OTpacnM [OPOXHO-CTPOUTENBHOM U CMELTEXHUKN
HEeT 0cobO0ro pexmma AN MHOCTPaHHbIX KOMMaHWUNA,
KOTOpbIE XOTAT JIOKANM30BaTb NPON3BOACTBO, HANOAO-
One pexuvma «MpPoMbILNEHHON COOpPKM», KOTOPbLIA He-
CKONbKO neT Hal3az Obll NPUHST AN aBTOMOOWIILHOW
MPOMBbILLIEHHOCTU. [aHHbIA pPexXuM, HaueNeHHbIn Ha
npuBneYeHne nepenoBbix 3apyOexXHbIX TEXHONOMMA B
poccuiickyio aBTOMOOWIIbHYIO OTpacsb, npeanoJara-
€T, 4TO KOMMaHWN NOJy4aloT HyNEeBble€ CTaBKM MOLINH
Ha KOMIMOHEHTbI AN MECTHbIX NPOWU3BOACTB B OOMEH
Ha BbINONHEHME pgaa TpeboBaHuii. AT TpeboBaHUA
3aKJ/l04alnTCs B TOM, YTO B YCTAHOB/IEHHbIE CPOKM NMPO-
LEHT JloKanusauum npou3BOACTBA [OOMKEH A0CTUYb
30%, nNpu 3TOM NPOU3BOACTBEHHAS MOLLHOCTb Npea-
NpPUATUS OOMKHA COCTaBNAaTb 25 ThiC. MalUMH B rOA.
OOHOBPEMEHHO TAMOXEHHbIE MOLLIMHBLI Ha KOHEYHbIN
NPOAYKT (aBTOMOOWN) ObIN NOBbLILWEHb! AN CTUMYIN-
pOBaHNS NPUTOKA MHBECTULMIA.

MpumeHeHre NogoBbHOro pexnmMa B 0Tpacam Jopox-
HO-CTPOUTENBHOM M CMELTEXHVMKN HATaNnkMBaeTCs Ha
psag cnoxHocTel. Mpexae Bcero, AaHHas oTpacsb OTAu-
YyaeTcs OT aBTOMOOWbHOM MPOMBILLIEHHOCTM ropasno
MeHbLINMN 06beMaMm NPON3BOACTBA 1 BONiee BbICOKOM
CTENEHbIO afanTaumm MaLnH noa, knneHTa (TpeboBaHne
no MpPon3BOACTBEHHOW MOWHOCTU). Kpome TOro, He-
Oonblne 06bEMbI OCNOXHSAIOT 3a4ady pa3BuUTUS MECT-
HOIM 6a3bl NOCTaBLIVKOB KOMMNOHEHTOB (TpeboBaHue no
YPOBHIO loKanna3aunmn). Hekotopble 9KCNepTbl CHATAIOT,
4YTO asfibTepHaTUBOWN «MPOMBbILLSIEHHOM cbopke» Mor Obl
CTaTb TAMOXEHHbIV PeXNM «nepepaboTka ANns BHYTPEH-
Hero notpebneHusi». B niobom cnydae 6e3 cneuyanbHO-
ro pexvima ans gopOXHO-CTPOUTENBHOW N CNELTEXHUKN
NPV HblHELLHEM YPOBHE MOLLIMH Ha KOHEYHbIN NpoayKT
BbIFOAHEE UMMOPTMPOBATbL MOMHOCTLIO COBpPaHHYO Ma-
LUMHY, HEXEeNN OTAeNIbHblIE KOMMOHEHTHI.

HakoHeu, cnenyet oTMeTUTb, 4YTO C co3paHnem Ta-
MOXEHHOro cot3a mMexay benapycbio, KazaxctaHom
n Poccureit cutyauus MOXeT elle 6onee YCNoXHUTLCS,
NMOCKOJIbKY TeNepb peLleHne 0 NpegoCTaBAEHUN TaMo-
XeHHbIX NpedepeHuni UM BBEAEHMN HOBOIO TaMOXEH-
HOro pexuvma A0JIXHO OblTb 04006PEHO BCEMU YNeHamMmn
colo3a.
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TRADE SHOWS
ISSUE

In 2008, the Committee endorsed the CONEXPO trade
fair at Crocus Expo, Moscow. The next event was planned
for September, 2010. In 2009, the Committee was ap-
proached by the organiser of the Construction Equip-
ment and Technologies (CTT) fair with a request to dis-
cuss the possibility of a joint fair in 2010.

RECOMMENDATION

The dramatic reduction in market volumes and a wish
to see all members of the industry participate in a single
show led the Committee to support the idea of a joint fair
CTT — CONEXPO. At the same time, with the Association
of Equipment Manufacturers (AEM) - the organiser of
CONEXPO, will continue to act on behalf of the Commit-
tee members.

OUTCOME

The joint CTT — CONEXPO trade show took place in
June, 2010. The Committee members’ evaluation of the
first joint trade show was positive on the whole. Broader
representation brings added value to the trade show
for the Russian construction industry, whose potential
is growing. The Committee will continue considering
possibilities to support this joint set-up for the coming
years.

TECHNICAL AND MANUFACTURING
STANDARDS

ISSUE

It is important to reduce costs for the end users, whom
the machines are eventually manufactured for, to the
same international standards in Europe and the USA.
The tendency for accepting ISO standards as Russian
national standards is now being more clearly seen in
the construction equipment industry. At the same time,
after the Technical regulation “On Safety of Machinery
and Equipment” came into force on September 27,
2010, producers faced additional difficulties. There are
problems with the importation of spare parts for the ser-
vice and maintenance of equipment that was already
brought in, because the homologation procedure for
spare parts is not identified according to the new tech-
nical regulation.

RECOMMENDATION

The Committee will proceed to liaise with the Ministries
and regulatory bodies of the Russian Federation to moni-
tor and report changes in legal requirements for machine
specifications, taking into account the creation of the
Customs Union of the Republic of Belarus, the Republic
of Kazakhstan and the Russian Federation.

CTATUCTUKA
NPOBJIEMA

CratncTtuyka no npoaaxam BaxHa A1 BCex Npon3Boam-
Tenen. OgHako, Ha POCCUINCKOM PbIHKE LOPOXHO-CTPO-
UTENbHOM M CNELUTEXHUKN CAOXHO HanTU AOCTOBEPHYIO
CTaTUCTMKY MO MNpPOoAaxaM Ha PernoHasibHOM YPOBHE.
Moatomy B 2008 rony KoMUTET NpUHSN peLleHne o BHe-
ApeHnn B Poccumn ctatmcTnyeckor nporpaMmmel, LLMPO-
KO WMCNOSb3YEMOW MHOCTPaHHbIMU MAPOM3BOANTENSIMMN
3a pybexom. lporpamma no cOopy CTaTUCTUYECKUX
JaHHbIX KomuTeTa npenocTtaBnsieT yd4aCTHMKaAM O4YeHb
nonesHole cBefeHus. PeryngapHo k nporpaMmme npu-
COEOVHSIOTCS HOBbIE YNEHbl — Kak 3apybexHble, Tak 1
poccuinckme Npon3BoauTenn. OTO NOBLILWAET KAYECTBO
NpPeaoCTaBASEMbIX JAHHbLIX: MO HEKOTOPbLIM BUAAM MPO-
OyKumm oxeart pbiHka goctmraet 90%.

PEKOMEHAALNA

YneHbl Komuteta ybexaeHbl, 4TO HeoOXxoaMmMmo Npoaon-
XaTb pa3BUTUE NPOrpaMmMbl Kak NyTeM yBEIMYEHUS Yncna
YY4aCTHMKOB, Tak M NOCPEACTBOM MOBbLILLEHUS AeTanm3a-
UMM OTYETHOCTW, 4TOObI caenatb NpPenocTaBfsieMyl0 B
pamMkax nporpamMmbl CTATUCTUKY Mpodax Oonee TOYHOW
1 noapobHoi. Kpome Toro, HEO6XOAMMO MHTErpUPOBaThb
nporpammy KomuteTta B MEXAYHAPOAHYO CTaTUCTUYECKYIO
nporpamMmy no A0POXHO-CTPOUTENBHOM N CNELTEXHMKE.

BbICTABKM
NPOBJIEMA

B 2008 roay npu nopgaepxke Komuteta B Mockse, B Bbl-
cTaBO4YHOM LeHTpe Kpokyc 3kcno npoluna BbicTaBka
KOH3KCMO. Cnepytowas BbicTaBka 6blia 3aniaHupo-
BaHa Ha ceHTabpb 2010 roga. B 2009 rony k KomuteTty
obpaTuncsa opraHmMsaTop BbicTaBku «CTpontenbHaa Tex-
Huka u TexHonorum» (CTT) ¢ npepnoxeHnem obCcyanTb
npoeeneHne B 2010 rogy coemectHom ¢ KOH3KCIMO
BbICTaBKMU.

PEKOMEHAALNA

YuntbiBas CyLlECTBEHHOE COkpalleHne obbema pbiHKa,
a Takxe PyKOBOACTBYSICb XefaHMem BuAeTb npencra-
BUTE/IbCTBO BCEX UIPOKOB OTPAC/IN HA OOHOM BbICTaBKe,
KoMmunteT nopgoepxuBaeT nael nNpoBefeHUs COBMECT-
Hown BbicTaBkn CTT — KOH3KCIIO. Mpn atom Accouma-
uma npoundeoauTenei obopynoeaHuns (AEM), sensioLua-
scs opraHndaTopom BeicTaBku KOHIKCIO, npoponxut
0EencTBoOBaThb B MHTEpPecax YneHos Komutera.

PE3YJIbTATbI

CoBmecTHasa BbicTaBka CTT — KOH3KCIO npowna B
mioHe 2010 roga. YneHol Komnteta oLeHMIN COBMECT-
HYIO BbICTaBKYy B LENOM NO3UTUBHO. PacwwmpeHue co-
CTaBa y4aCTHUKOB YBENINYWIIO LEHHOCTb BbICTABKU AJ1S
POCCUINCKON CTPOUTENBHON MHAYCTpun. KoMmnteT npo-
JOMKMT paccMaTpmBaTb BO3MOXHOCTU MOAAEPXKN CO-
BMECTHOrO y4aCTus B BbICTaBKe B OyayLuem.
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IMPORT DUTY AND CUSTOMS
ISSUE

The Russian Government Resolution Ne 903 dated De-
cember 5™, 2008 raised import duty rates for certain ve-
hicles classified as items 8701-8704 under the Russian
Product Classification for Foreign Economic Activities,
including rigid dump trucks and articulated dump trucks.
Import duty rates on these products were increased
from 5% to 25% in the Customs Tariff of the Russian
Federation. The Resolution was aimed at the protection
of Russian producers during the economic crisis. How-
ever, rigid dump trucks and articulated dump trucks have
never been produced in Russia; they have always been
imported. The rouble devaluation worsened the situation.
Rigid and articulated dump trucks are crucial pieces of
equipment for oil extraction and mining etc. In the Com-
mittee’s opinion, this measure had a negative impact on
the Russian economy.

In 2009, the Committee was engaged in solving this is-
sue, but taking into account the fact that by the end of the
year, the processes of setting up the Customs Union of
Belarus, Kazakhstan and Russia were being finalised, the
Committee had to operate at both national and suprana-
tional levels. As a result, separate codes for articulated
and rigid dump trucks were included in the commodity
classification of the Customs Union; and the Single Cus-
toms Tariff that came into force on January 1st, 2010,
introduced a 5% rate for articulated dump trucks (ADT)
from 45t to 50t and 0% - for ADT over 50t.

However, the Single Customs Tariff left unchanged a
25% rate for rigid dump trucks (RDT); this was done in
order to protect the interests of Belarusian producers of
RDT.

RECOMMENDATION

The Committee will proceed with its efforts to reduce the
import duty rate for rigid dump trucks and will intensify
its cooperation with equipment users in Russia and Ka-
zakhstan.

CONCLUSION

Whilst the Committee was formed recently, meetings
held this year indicate that Committee members working
in the industry share many common problems and that
these are sometimes best solved through dialogue.

TEXHUWYECKHUE U NMPOMbILWIEHHBIE
CTAHJAPTbI

MPOBJIEMA

MpeacraBnsgeTcs BaXHbIM CHU3UTb 3aTpaTthl A KOHEY-
HbIX NOTpebuTenen, Ana KOTOpbIX, B KOHEYHOM CYeETe,
obopynoBaHMe U NPOU3BOAUTCS, C YYETOM MeXAyHa-
POAHbIX CTaHOAPTOB, NpuMeHsiemMbix B EBpone n CLUA.
B HacToslLLee BPEMSA MOXHO KOHCTAaTUPOBATh, YTO TEH-
OeHUMS K MpuHATUIO cTanHgaptoB ISO B kayecTBe Ha-
LMOHanbHbIX cTaHaapToB Poccum B cdepe AOPOXHO-
CTPOUTENIbHOW U CneuTexHUKN CTaHOBUTCS Bce Gonee
oT4eTNIMBON. BmecTe ¢ Tem, nocrne BCTyMNJIeHUa B cuiy
TexHnyeckoro pernameHTta «O 6e30MacHOCTN MaLLMH U
obopynoBaHus» 27 ceHTadbps 2010 roga y nponssoante-
e BO3HUKIU AOMNONHUTENbHbIE CTOXHOCTU. [osBunnck
npo6sieMbl NPy NOcTaBKe 3anacHbIX YacTelh ons obeny-
XVBAHUS 1 PEMOHTA PaHee BBE3EHHOW TEXHUKU B CBA3U
C HeonpeaeneHHOCTbLIO NpoLeaypbl X cepTudnkaumm B
COOTBETCTBUM C HOBbIM TEXHUYECKNM PErIAMEHTOM.

PEKOMEHAALIUA

KomuteT npoponxmt paboTy no B3aMMOLENCTBUIO C
MWUHUCTEPCTBAMN U PErynupyloLmMm opraHamm Poc-
cuinckon depepaumm No OTCNEXUBAHUIO U3MEHEHUI B
3aKoHoAATeNbHbIX TPEOOBAHMAX K crneundukaumsam Ha
o060pyaoBaHME B YCII0BUSX CO3aaHNA TaMOXEHHOro COo-
103a Mexay Pecnybnukon Benapycb, Pecnybnukoii Ka-
3axcTaH n Poccuiickon depepaumei.

MMMNOPTHLIE NMOLWWJ/IMHbI U TAMOXEHHOE
ODOPMJIEHUE

MPOBJZIEMA

B cooteBetctBUM c [loctaHoBneHnem [lpaBuTeENbCTBA
Poccuiickon depepaumm Ne 903 ot 5 pekabpsa 2008
roga 6b11M yBeNMyYeHbl BBO3HbIE TAMOXEHHbIE MOLLIVHbI
Ha HEKOTOpPble BUAbI TPAHCMOPTHLIX CPEACTB, KOTOPbIE
BX0aaT B no3uumio 8701-8704 ToBapHOM HOMEHKNATYPbI
BHELLHE3KOHOMWYECKOW AeaTenbHOCTM Poccuun, B TOM
4yncne Ha KapbepHbIe 1 COYNeHeHHble caMmocBasbl. CTas-
K1 BBO3HbIX MOLUIVH HA AaHHbIE TOBapbl Obl/iv YyBENNYEHbI
¢ 5% 0o 25% B TamoxeHHoM Tapude Poccuiickoii Pe-
nepaumn. JaHHoe MocTtaHoBIEHME ObINIO NPUHATO B YC-
JIOBUSIX 3BKOHOMUYECKOIro Kpm3unca C LieNbio 3aLnThl OTe-
4YeCTBEeHHbIX aBTonponadeoamTenei. OgHako, kKapbepHble
1 COYJIEHEHHbIE CAMOCBaJIbl HUKOrAa He NPON3BOAVIINCH
B Poccun n Bcerga vMnopTupoBanuch. JeBanbBauus
pybns Tonbko yxyawmna cutyaumio. Cnegyet oTMETUTb,
4YTO KapbepPHbIE N COYNIEHEHHbIE CaMOCBasibl KpariHe He-
obxoanmbl Npu gobblye HedTU, pa3paboTke MECTOPOX-
OEHNI NONEe3HbIX NCKOMAeMbIX N B HEKOTOPbIX OPYrmnx
oTpacnsax. Mo mHeHnio KomuteTa, gaHHasa mepa okasana
HEraTMBHOE BINSIHNE HA POCCUIACKYIO SKOHOMMUKY.

B 2009 rogy KomuTteT 3aHMmMancs pelleHuemM naH-
HOro Bonpoca. YunTbiBas, 4TO K KOHLY roga 3aBeplua-
MCb Npoueaypbl Mo co3aaHMio TaMOXEHHOro Co3a
mexny benapycoelo, KazaxctaHom n Poccuen, Komute-
Ty NPULAOCL OAENCTBOBATb M HA HAUWMOHANIbHOM, N Ha
HaJHaUMOHaNbHOM YPOBHSX. B pe3ynbTate B TOBApHYIO
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HOMeHkNaTypy TaMOXeHHOro coto3a Oblnn BKOYEHbI
OTAENbHbIE KOAbI 47151 COYNIEHEHHBIX U KAPbEPHbIX CaMO-
cBanos, a EanHbin TamoxeHHbIn Tapud (ETT) TamoxeH-
HOro co03a, KOTopbI BCTynun B cuny 1 aHBapsa 2010
roga, BBen 5%-Hylo CTaBKy Ha COYJIEHEHHbIE CaMOCBalbl
BecoM OT 45 o 50 1 n ctaBky 0% — Ha COYIEHEHHbIE Ca-
MOCBaJibl BECOM CBbile 50 T.

OpHako ETT TaMoXeHHOro coto3a 0CTaBuil HEM3MEH-
HOW cTaBKy B 25% Ha KapbepHble CaMoCBasbl, YTO ObII0
choenaHo ans 3awmTbl 6enopyccknx nNpov3BoauTenei
KapbepPHbIX CaMOCBasioB.

PEKOMEHAALIUA

KomuTteT npogomkmt paboTy No CHUXEHUIO CTaBkU Ta-
MOXEHHOV NMOLWINHBI HA KapbePHbIE CaMOCBasbl U YCU-
T paboTy C NOTPeBUTENIMM JAaHHOW TeXHUKM B Poccumn
n KasaxcraHre.

3AK/TIONMEHUE

XoTta KomuteT 6611 chOpMMPOBaAH HEJABHO, 3aceaHuns,
npowepwmne B 2010 rogy, nokasblBatoT, 4TO NpPeacTaBm-
Tenu otpacnu, Bxoadwme B KomuteT, cTanknmpatoTca C
OOHUMN 1 TeMU Xe npobnemammn, obCcyxaaTb U pellatb
KOTOpPbIE Ny4LLEe COBMECTHO.
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ENERGY COMMITTEE /

Chairman / lNpepacegartenn:
Reiner Hartmann, E.ON Russia

The AEB Energy Committee stands as an interface on
issues of concern for European energy companies operat-
ing in the Russian Federation. The committee is part of the
EU-Russia Energy Dialogue and other bilateral and multi-
lateral entities such as EU — Russia Industrialists Round-
table (IRT), European Business Congress (EBC), Petro-
leum Advisory Forum (PAF), Foreign Investment Advisory
Council (FIAC), promoting active interaction on business-
to-business and business-to-government levels.

INTRODUCTION

The year 2010 marks the 10™" anniversary of the EU-Rus-
sia Energy dialogue. The past decade saw many achieve-
ments in business relations between the EU and Russia
in the energy sector, and energy companies often were
ahead of their respective governments in advancing
commercial ties at the industry level, thus, strengthen-
ing energy cooperation and security in Europe. Suffice
it to mention graphic examples of successful partner-
ships such as TNK-BP (stuck between AAR consortium
and BP), the Nord Stream Gas Pipeline (Gazprom, E.On,
BASF/Wintershall, Gasunie, and GDF-Suez), Kharyaga
project (Total, Statoil, Zarubezhneft and Nenets Oil Com-
pany), and Sakhalin 2 (Gazprom, Shell and Japanese
companies). These projects helped to blend the best of
technologies available and contributed to the moderniza-
tion of the national economy of Russia.

Despite a marked rapprochement in EU-Russia rela-
tions, there are still many issues pending on the agenda
the solution of which will require further mutual efforts of
all stakeholders.

1. EU - RUSSIA ENERGY STRATEGIC RELATIONS
ISSUE

There are concerns in Europe towards Russian state-
controlled companies investing in Europe, because of
the fear that such companies would pursue more than
just commercial interests. Russia is perceived by some
as introducing barriers to foreign investment in its energy
sector and scheming redirection of exports from Euro-
pean markets.

KOMMTET MO 3HEPTETUKE

Deputy Chairman / Buue-npeaceparenb:

Juergen Moepert, Wintershall Holding GmbH; Andrey Mukhin, Statoil ASA Russia
Committee Coordinator / KoopauHatop Komurera:

Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

Komutetr AEB no aHepretnke SBASETCS NAOLWaAKon
nnst 06CyXaeHNs BONPOCOB, BbI3bIBAIOLLMX 06ECNOKOEH-
HOCTb €BPOMEeNCKMX 3HepreTU4eckmnx KoMnaHui, pabo-
Taowmx B Poccuiickon depepaummn. KomuteT aBnsietcs
yacTblo QHepreTudeckoro Auanora EC-Poccus n apyrmx
[BYXCTOPOHHUX M MHOFOCTOPOHHUX 0ObeaguHeHWn, Ta-
knx kak Kpyrnbin cton npombiwneHHnkos EC n Poccun
(IRT), EBponelickunin 6usHec-koHrpecc (EBC), HedTsaHom
coBelaresibHbin dopym (PAF), KoHCynbTaTUBHbIN COBET
Nno WHOCTPaHHbIM MHBecTuumam (FIAC), cnoco6ceTByio-
LMX aKTUBHOMY B3aUMOZIENCTBUIO HA YPOBHAX GU3HecC-
On3Hec 1 BU3HeC-NPaBUTENBLCTBO.

BBEJAEHUE

2010 r. 3HamMeHyeT OeCAaTyl0 roAOBLUVHY DHEpPreTmnyec-
koro amnanora Poccusa-EC. 3a npolwlealiee gecatmnetne
nenosble oTHoweHna mexagy EC n Poccuen B aHepre-
TUYECKOM CEKTOpEe npeTepnenn 3Ha4YuMTesbHble MOMo-
XUTENbHbIE UBMEHEHUS, MPUYEM BHEPTreTUYECKNE KOM-
naHUM 3a4acTyl0 Onepexans CBOW MNPaBUTENbLCTBA B
pPasBUTUN OENOBLIX CBA3EM HAa YPOBHE OTpac/n, TEM ca-
MbIM YKPEnssi COTPYAHNYECTBO B 061aCTN SHEPTrETUKUN 1
6e3onacHocTu B EBpone. JOCTaToO4HO BCMOMHUTbL Takne
APKNE NpUMepbl YCNELLIHOrO napTHepcTea, kak THK-BP
(coBMeCTHOe NpeanpusaTme poCCMMCKOr0 KOHCOpUUymMma
AAR n BP), rasonposog Nord Stream (OAO «[asnpom»,
E.On, BASF / Wintershall, Gasunie n GDF SUEZ), Xa-
pbsArMHckuin NpoekT (Total, Statoil, “3apybexHedTb” 1
“HeHeukas HedTaHaa komnaHusa”) n CaxanunH-2 (OAO
“rasnpom”, Shell n ANoHCKMe KOMMaHuM). ST NPOEKThI
MOMOT/IN COEANHUTbL Haunyylime TEXHONOrUU U BHECN
CBOW BKa, B MOAEPHN3aUMNIO 3KOHOMKKK Poccuu.
HecMoTpsa Ha 3amMeTHOe CONMMXEeHWe B OTHOLLEHUSIX
Poccun n EC, ecTb eLe MHOro BONpoCcoOB, OCTaBLUMXCS Ha
NMOBECTKE [OHS, PELUeHne KOTOpPbIX TpeOyeT AanbHENLNX
COBMECTHbIX YCUJINIA BCEX 3aMHTEPECOBAHHbIX CTOPOH.

1. CTPATETMYECKOE B3AMMOJENUCTBME EC
N POCCUU B COEPE 3HEPTETUKH

MPOBJIEMA

B EBpone nmetoTcs onaceHmsi o NoBoAY KOHTPOAUPYEMbIX
rocyaapCcTBOM POCCUNCKNX KOMMAHWUIM, KOTOPbIE 3aHMa-

Committee Members / YneHbl komuteTa: AREVA, BP Russia, EDF, Enel Russia, Eni S.p.A., E.ON Russia, Fortum OYJ,
Gasunie, GDF SUEZ, MOL PlIc, Statoil ASA Russia, Shell E & P Services (RF) B.V., Total E& P Russie, VNG - Verbundnetz

Gas AG, Wintershall Holding GmbH.
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RECOMMENDATION

EU - Russia relations on energy matters should be based
on the principles of the existing widely-supported inter-
national legal framework for energy trade, transit and
investment, commercially efficient and mutually benefi-
cial cooperation in the energy sector and not on politics.
Such relations must include a balanced and transparent
approach to the security and diversity of supply and de-
mand, with equal emphasis on both. Mutual access to
investment opportunities in upstream and midstream as-
sets, as well as downstream business (regulated by re-
spective legislations) should be welcomed and support-
ed by the state policy frameworks. Recent agreements
between individual RF and EU companies demonstrate
the willingness of Russian and European state-controlled
and private companies to co-operate on mutually benefi-
cial terms, developing new projects.

ISSUE

The development and application of new deep-water
drilling and production technologies and the advance-
ment of oil and gas companies into new geographic ar-
eas such as the ecologically sensitive marine and fragile
Arctic environment have significantly increased the eco-
logical and technological risks of petroleum operations.
The need for comprehensive spill response plans, tech-
nological capabilities, financial resources, and a regu-
latory framework has become the key priority issue for
politicians and the industry.

RECOMMENDATION

EU countries and Russia are determined to introduce
tougher oil spill laws and regulations. It is desirable to
join efforts in this direction, with the aim of harmonizing
the evolving regulatory procedures, as well as those con-
cerning certification of the oil and gas equipment, and
industry technical regulations.

Efforts towards harmonization of regulatory acts should
also extend to existing standards and regulations for gas
pipeline systems and oil trunk lines in order to enhance
operational security and reliability thereof.

ISSUE

In 2009, Russia announced its decision to withdraw from
the Energy Charter Treaty (ECT). Nevertheless, both EU
and Russia recognize the necessity to modernize the im-
portant documents for energy cooperation, and some
experts’ proposals are now being discussed.

RECOMMENDATION

AEB member companies understand Russian concerns
regarding some aspects of the ECT and note that some
other producer countries also have reservations. AEB
member companies would welcome a joint effort to take
up the issue in a constructive manner and find a mutu-
ally beneficial solution bearing in mind the legally binding
status of the ECT for the EU member states. The compa-
nies are ready to offer honest and impartial expertise at

I0TCS MHBECTUUMAMM B EBpoMe, MoCKOJSbKy CyLLEeCTBYeT
60A3Hb TOro, 4TO 3T KOMMaHuM ByayT NpecnenoBaTb He
TONBKO KOMMEPYECKME UHTEpPEeChl. BbITyeT MHeHue, 4To
Poccusa cospaeT 6apbepbl A1 MHOCTPaHHbIX MHBECTULLMI
B 9HEPreTMYecKnii CeKTop CTpaHbl 1 MAaHMPyeT nepeHa-
NpPaBUTb 3KCMOPTHbLIE NOTOKN C EBPONENCKMX PbIHKOB.

PEKOMEHAALNA

OTtHoweHua mexay EC n Poccueinn B chepe sHepretuku
OOJSKHbI OCHOBBIBATbCA Ha MPUHUMMAX CYLLECTBYIOLLEN
MeXAyHapOAHOM NPU3HAHHOM HOPMATUBHOM CUCTEMBbI, OX-
BaTbIBAIOLLEN BOMPOCHI TOPrOBAM 3HEPrOHOCUTENSMN, NX
TpaH3nTa U NHBECTULMIN, KOMMEPYECKU 3DDEKTUBHOIO 1
B3aMMOBbLIFOLHOIO COTPYAHNYECTBA B 3HEPIrETMKE, a HE MNOo-
nuTrke. Takme B3aMOOTHOLLEHNS IONXKHbI BKtoYaTh cOa-
NIAHCMPOBAHHbLIN 1 NPO3PAYHbIA MOAXOA K HAOEXHOCTU U
ansepcmndbunkaumn NPeanoXeHns 1 cnpoca ¢ OAMHAKOBbIM
aKkLeHTOM Ha 06enx coctasnsowmx. B pamkax rocynap-
CTBEHHOW MNONUTUKU AOIKEH MPUBETCTBOBATLCH PEryInpy-
€MbIl COOTBETCTBYIOLLMMU HOPMATUBHBIMW AOKYMEHTaMu1
06010aHbIA AOCTYN K BO3MOXHOCTSM MHBECTUPOBAHUS B
aKTuBbI, CBA3aHHbIE C FreosIoropa3Beakoi 1 Aobblvein, noa-
rOTOBKOW 1 TPAHCNOPTUPOBKON, a Takke C nepepaboTKoi
1 cObITOM NpoaykuMn. HepaBHue cornalueHns mexay oT-
OesibHbIMK KoMnaHuamm PO n EC neMoHCTpUpYoT CTpem-
JIeHne POCCUNCKMX N €BPOMNENCKMNX FOCYLAPCTBEHHbLIX U
YACTHbIX KOMMaHWIA K COTPYAHNYECTBY U pa3paboTke Ho-
BbIX MPOEKTOB Ha B3aMMOBbIMOHbIX YC/TIOBUSX.

MPOBJIEMA

Pa3Butne n Bce 6osee LLIMPOKOE MCMOSb30BAHME TEX-
HoNormii rnyeokoBOAHOro OypeHus n nobbl4n yrieBo-
[OpPOJ0B, a Takke pacluMpeHne AeaTenbHOCTN HedTe-
ra3oBblX KOMMAHWIN B HOBbIX reorpaduyecknx permoHax,
TakKnX Kak 9KOJI0OrM4eCKn ysa3BMMbIE MOPCKME akBaTopum
ApPKTUKWN, NPUBENN K PE3KOMY POCTY TEXHONOMMHYECKNX
1 3KOJIOrMYecknx pnckoB. Heo6xoammocTb pa3paboTku
3ddEKTUBHBIX MNAHOB NKBUAALMW aBapUHBIX Pa3nu-
BOB HE®TU, TEXHONIOMMYECKME BOSMOXHOCTN, GUHAHCO-
Bbl€ PECYPChI, a TakXe NOAroTOBKa HOPMaTUBHO-MPaBo-
BbIx 6a3 CTanu Kto4eBbIMM BONPOCaMU AJ15 MOSIMTUKOB U
NMPOMBbILLSIEHHOCTW.

PEKOMEHAALIUA

CtpaHam EC n Poccum cnepyeTt yXXecToumTb 3aKOHbI U
HOpPMAaTUBbI KacaTeNlbHO Pa3fMBOB HedTU. XKenaTenbHo
06bEANHUTL YCUNINS B 3TOM HarpasfieHUU C LIebIo CO-
riacoBaHMs HOBbIX PErnaMeHTUPYIOLWMX Mpoueayp, a
Takxke npasun ceptudukaumm obopyaoBaHUs O He-
GTEerasoBoro KOMmMjaekca U NPOMbILIEHHbIX TEXHUYe-
CKWX PErnamMeHToB.

Ycunust no rapMoHM3aumMm HOPMaTUBHO-MPaBOBbIX
aKTOB JOJIKHbI TAKXE OXBATUTb M CYLLECTBYIOLUME CTaH-
0apTbl M NpaBuna ons HedTe- 1 ra3onpoBOAHbIX CUCTEM
B L|eN1SIX MOBbILLIEHMS X 6€30MaCHOCTM N HAOEXHOCTH.

MPOBJIEMA

B 2009 r. Poccusi 06bsiBUIa 0 CBOEM PELLEHNN BLINTU U3
Jorosopa 06 3HepreTudyeckoii Xaptum (43X). OgHako
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all levels, to contribute to the setting of a legal framework
that protects investments in both the EU and in Russia, as
well as create the foundation for long-term cooperation.
The proposals made by energy experts with regards to
modernizing the legal framework for EU-Russia coopera-
tion in the field of energy should be carefully considered
by relevant authorities, also at higher levels.

ISSUE

By a number of estimates, the gas demand for Europe
will grow within the range of 70-100 bcm by 2025 and in
the coming decades, there could be a capacity deficit of
up to 120-150 bcm taking into account the new EU re-
quirements for cutting carbon emissions that are driving
a move from coal to gas. Infrastructure development is
the cornerstone for ensuring reliable gas deliveries to the
customers. Infrastructure costs only make a small per-
centage of the commodity price for the end users, while
infrastructure shortages might last long and could signifi-
cantly hurt the consumer and the economy via a drastic
increase of the commodity price.

RECOMMENDATION

In the next decade it will be important to develop sufficient
energy infrastructure to deliver commodity regularly sup-
plied in a stable manner. In this regard a favorable busi-
ness and investment climate for suppliers and transport-
ers is vitally important for the success of the EU-Russia
common goal — enhancing energy security, providing for
the right balance of security of supply and security of de-
mand. Part of such a climate is a regulatory regime allow-
ing investors a fair return on their investments and pro-
moting the removal of cross-border obstacles. A more
integrated European regulatory approach would stimu-
late enhanced services and cross border flows, it would
facilitate access to multiple suppliers and help to avoid
unnecessary infrastructure costs. Both business and
governmental representatives should continue construc-
tive and open dialogue in order to bring the positions
together and find solutions which everybody will benefit
from. The EU should recognize that the required invest-
ments are very costly, and therefore, only likely to amor-
tize in the event that the energy policy remains relatively
stable. It should especially respect the fact that pipeline
investments are not riskless, e.g. because of the risk of
peak demand. Furthermore, it should make sure that gas
is part of the solution for a low carbon economy, rather
than part of the problem.

ISSUE

For years, the gas industry has been in the comfortable
position that gas, due to its superior qualities, was the
fuel of choice for many applications. Due to a number of
reasons, this can no longer be taken for granted, and in
some cases gas is becoming the ‘fuel of consequence’
rather than the ‘fuel of choice’. In policy making, we see
this reflected by an apparent underestimation of the role
that gas should play, based on its environmental quali-
ties, affordability, and security of supply, compared to
other fuels.

npaBUTENBLCTBA EBPOMNENCKMX CTPaH 1 Poccunun npusHaioT
HEeoOX0AMMOCTb MOAEPHU3ALNN BaXHbIX JOKYMEHTOB B
cdhepe 3HepreTm4eckoro CoTpyaHMU4YecTsa, U B HACTO-
swee BpeMsi Begetcs obcyxaeHne psaa 3KCrnepTHbIX
npeanoXXeHnn.

PEKOMEHAALIUA

KomnaHun — uneHbl AEB noHmmaloT o6ecrnokoeHHOCTb
Poccun, cBA3aHHYIO C HEKOTOpbIMKU acnektamun OOX, u
OTMEeYaloT, YTO U Apyrvue Npou3BOAsLLUNE SHEPropecyp-
Cbl FOCYAAPCTBA TaKkKe MMEIOT OnpeaeneHHbIe OrOBOPKN.
Komnanmm — uneHbl AEB NnpnBETCTBYIOT COBMECTHbIE YCU-
118 MO PACCMOTPEHMIO 3TOF0 BOMPOCa C KOHCTPYKTUMBHbIX
NO3NLNIA U HAXOXAEHMIO B3aMMOBBLIFOAHOIO PeLleHnst C
y4eToM topuanydeckn obsizatenbHoro cratyca 09X ons
cTpaH — uneHoB EC. KomnaHum rotoBbl NpeaiokuTb 4eCT-
HYI0 1 6ECNPUCTPACTHYIO 3KCMEPTU3Y Ha BCEX YPOBHSIX C
Lenbio BblpaboTku I0pUaNYECKO PAMOYHOM OCHOBBI, KO-
TOopas 3alWnTUT MHBECTMLMN, Kak B EBpone, Tak 1 B Poc-
cuu, a Takke cosgact 6a3y ans 6yayuiero AoJiroCPoYHO-
ro coTpynHudecTsa. lMpennoxeHns akcnepToB B 061actu
3HEepreTVkM B OTHOLLEHMM MOAEPHM3ALMN NPaBOBOWN OC-
HoBbI Ans coTpyaHmnyecTsa EC n Poccuum B o6nactu sHep-
reTUKN AOMKHbI ObITb TLLATENIbHO PAaCCMOTPEHbI COOT-
BETCTBYIOLLMMM OpraHamu, a Takxke 1 Ha 6o5ee BbICOKNX
YPOBHSIX FOCYA2PCTBEHHOWN BNaCTu.

MPOBJIEMA

Mo psaay oueHok, k 2025 r. cnpoc Ha ra3 B EBpone BbI-
pacteT Ha 70-100 mnpa. ky6.m 1 B Ganxanwne pecs-
TUNETUS MOXET BO3HMKHYTb aedunumt rasa go 120-150
Mnpa. ky6.M ¢ y4eTom HoBbIX TpebosaHmii EC no cHuxe-
HUI0 BbIOPOCOB Yrepoaa, KoTopble ABASIOTCS MPUHNHON
nepexoga C yrng Ha ras. Pazsutme nHGPaCTPyKTypbl
ABNSIETCS KPaeyronbHbIM KaMHeM s obecneyeHuns Ha-
LEXHbIX MOCTAaBOK ra3a notpebutensm. Pacxonpl Ha UH-
dpacTpyKTypy COCTaBASAOT NNLLb HEOOSLLIOWN MPOLLEHT
B LIEHE CbIPbEBOM MPOAYKUMM AN KOHEYHbIX MOSb30-
BaTefien, B TO BPEMS Kak OTCYTCTBUE A0CTATO4YHOW WH-
dpacTPYKTypbl MOXET NMPUYNHUTL MPOOOIKUTENbHBIN U
CYLLECTBEHHBIN yLepb NoTpebutensm n sKoHOMKKE 3a
CYET pe3Koro NoBbILEHUS LEH HA CbipbEBbIE TOBAPbI.

PEKOMEHAALIUA

B cnepyowemM OecATUNeTMM BaXHO pa3BMBATb SHEP-
reTu4eckyilo MHOPaACTPYKTYPY OO JOCTATOYHOrO YPOBHS
ons obecneveHnss perynsipHbIX U cTabusibHbIX NOCTABOK
CbIpbeBbIX TOBApOB. B aTOM cBA3M GnaronpuaTHblA ae-
JIOBOW M MHBECTULMOHHbBIA KNMMAT 4SS KOMMaHWN, OCy-
LLECTBASOLLMX MOCTABKN U TPAH3UT rasa, ABASeTCs Xna-
HEHHO BaXHbIM YCIOBMEM /151 YCMNELUHOMO JOCTUXEHMS
obuweri uenn Poccun n EC — ykpenneHus aHepretmye-
ckoll 6e3onacHocTW, NpedycMaTpuBaloLLen ageksar-
HbIl 6anaHc Mexay 6e30MnacHOCTbIO MOCTaBOK U 6e3-
OMaCcHOCTBLIO cnpoca. HYacTbio Takoro knvMmara sBaseTcs
NpaBoOBOW PeXnM, KOTOPbI obecneyrBaeT MHBECTOpaMm
CnpaBenvBYi0 JOXOOHOCTb OT CBOUX UHBECTULUIA U CO-
[EeNCTBME YCTPAHEHUIO TPAHCrPaHMYHbIX NPENATCTBUIA.
bonee vHTErpnupoBaHHbLI €BPONENCKUI NMPaBOBON pe-
XUM ByOeT CTUMYNMPOBaThb PacLUMPEHME YCIYT U TPaHC-
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RECOMMENDATION

Gas has and deserves to maintain, a very important place
in the energy mix for Europe towards a low-carbon econ-
omy and also as a destination fuel in a low-carbon econo-
my. To meet this challenge, a coordinated effort is needed
from the gas sector. Reliable and transparent information
should serve as the basis for such an effort and perhaps,
it would be a good idea to join forces in assessing the role
that gas might have in the future energy supply versus
other fuels using the criteria of energy security, sustain-
ability and affordability. This research, which should be
open and transparent, and which could include, for exam-
ple, representatives of environmental NGOs, could then
be used to allow better informed policy making.

ISSUE

Implementation of recent EU Third Energy Package re-
quirements is aimed at considerable and challenging EU
gas market reform. The dilemma is how to find the right
balance and priorities between the objectives towards
the energy industry growth, market development and to
subsequently maintain efficient and fruitful international
cooperation with gas suppliers.

RECOMMENDATION

Business-to-business dialogue between the EU and Rus-
sia should remain in place to ensure that partners prop-
erly and timely recognise the concerns and challenges
of own business development and the EU-Russia energy
cooperation. Strengthening the business dialogue ele-
ment in the EU-Russia Energy Dialogue would help to
reach a common understanding of the changing condi-
tions and rules of business development.

2. OIL AND GAS SECTOR

Members of the AEB Energy Committee welcome the
increased attention of the Russian Federation Govern-
ment to the challenges of hydrocarbon production and
intensified dialogue with foreign investors with the aim to
identify best solutions to resolve critical problems faced
by the industry today and requiring: (a) new technologies
at brown and green fields in remote areas, including off-
shore, (b) infrastructure development in the new produc-
tion areas, and (c) heavy project investment.

This cooperation, currently, faces some issues that
need to be resolved to improve the investment climate in
the industry.

ISSUE

Having acknowledged that adoption of the Foreign Invest-
ments in Strategic Industries Restrictions Law and amend-
ments to the Subsoil Law introduced some new provi-
sions, including the concept of investment in oil and gas
fields of federal significance, European companies have
expressed their readiness to cooperate with the Govern-
ment Commission on Monitoring of Foreign Investment,
chaired by the Prime Minister of the Russian Federation.
However, as this Commission reviews all applications

NOPTUPOBKY YEPE3 rPaHuLbl, YTO 0ONerynT JOCTyn Ha
PbIHKM Pa3fIMyHbIM MOCTaBLLMKaM 1 MOMOXET n3bexarb
HEHYXHbIX 3aTpaTt Ha uHpacTpykTypy. lMpencrasuTe-
nm 6usHeca 1 NPaBUTENLCTB AOJIXKHbI NPOAOMKATEL KOH-
CTPYKTUBHbIA N OTKPbITLIA ANANOr C LEeNbio CONMXeHns
CBOMX MO3MUMIA N NMOMCKa B3aMMOBbLIFOAHbIX PELLUEHUN.
EC pomxeH npusHaTb, YTO HEOOXOAMMbIE MHBECTULIMK
ABNSAIOTCA OYEHb AOPOroCTOALWLMMN W1, CAef0oBaTENbHO,
CMOryT OKYNUTbLCHA TOJIbKO B CJlydae [OCTaTO4HO CTa-
OVNbHOM MPOAOIKUTENBHOW 3HEPreTUYeckOom MOAUTU-
kn. EC cnegyet ocOBEHHO y4UTbIBaTb, YTO MHBECTULMN
B TPYOOMNPOBOALI HECYT AOCTATOUYHbIA PUCK, HAaNnpuUMmep,
13-3a prYcka BO3HMKHOBEHMS NMUKOBOro cripoca. Kpome
Toro, EC ponxeH no3aboTtntbcs 0 TOM, 4TOObI ra3 siB-
NANCS YaCThio peLleHnsi N0 CO34aHMI0 HN3KOYrNepoaHOn
9KOHOMMKM, @ He YaCTbio NPO6IEMbI.

MPOBJZIEMA

B TeyeHne MHormx neT ra3oBasi NPOMbILLIEHHOCTb HAax0-
Onnacb B BbIFrOOHOM MOJIOXEHUN B CBS3WN C TEM, YTO ras,
OTINYasACb NPEBOCXOAHbIMU NOTPEOUTENBCKUMN Kaye-
CTBaMK, MNOJSIb30OBAJICA OrpPOMHbIM crnpocoMm. o psay
MPUYNH CUTYaLUUa MEHSIETCS U B HEKOTOPbIX C/lydasax ras
cTaHOBUTCHA “TOMAIMBOM cneactBus”, a He “TOnInMBOM
BblGOpa”. Mbl BUAMM, 4TO MPY NPUHATUN NOANTUYECKUX
PELLEHNIA NPOUCXOANT OYEeBUAHAs HeaooLEeHKa ponu,
KOTOPYIO A0JIKEH UrpaTb NPMPOAHbLIN ra3 B CUJTy ero aKko-
JNIOrM4eCcKnX Ka4ecTB, AOCTYNHOCTM 1 6&30MacHOCTM No-
CTaBOK, MO CPABHEHMIO C APYrMMM BUAAMM TONAMBA.

PEKOMEHAALNA

a3 vrpaeTr nm JomkKeH Urpatb OYEHb BaXHYIO pPOSib B
3HepreTnyeckom GanaHce EBponbl ons co3pgaHns HU3-
KOYrnepoaHOM 3KOHOMMKM, a Takke B Ka4ecTBe Npenno-
YTUTENBHOIO TOMMBA B HU3KOYrNepoaHOM 9KOHOMUKE.
[ns pelieHns aTon 3a4a4m ra3oBblii CEKTOP LOJIKEH KO-
opAviHMpOBaTb CBOM ycunus. HapgexHas n npo3padHas
nHdopMaumsa A0MKHA CNYXUTb OCHOBOM AN Takon pa-
00Thbl, 1, BO3MOXHO, CrieayeT 00beaNHUTbL YCUNS B NMpa-
BUJIbHOW OLEHKE POJIM ra3a B OyayLLeM, MO CPABHEHNIO C
OpyrvMun BUaamMu TOManea, C y4eTOM Taknux KpUTEPMEB,
Kak aHepreTunyeckas 6€30MacHOCTb, HAAEXHOCTb NOCTa-
BOK M OOCTYNHOCTb. Takoe nccnegosaHme (OHO AOKHO
OblTb OTKPbLITEIM M MPO3PaYHbIM, U1 B HEM CMOTYT y4ya-
CTBOBATb, HANPUMeEpP, N NPEACTaBUTENN SKOOTMYECKNX
HIMO) MOXHO NCNoNbL30BaThk, HTOOLI NyyLle MHPOPMUPO-
BaTb MOJIUTMKOB B NPOLLECCE MPUHATUS UMW PELLEHWNIA.

MPOBJIEMA

Peannsauusa TpeboBaHuin HegaBHEro TpeTbero dHepre-
Tnyeckoro MNaketa EC HanpaBneHa Ha pagukanbHyl n
Henerkyto pedopmy razosoro poiHka EC. Junemma 3a-
KNIOYAETCH B HAXOXAEHUN MPUOPUTETOB 1 NPaBUIIBHOIO
GanaHca mMexay poCTOM 3HEPreTuKu, PasBUTUEM PbIH-
Ka 1 nocnegoBaTeNibHOM noaaepxkon 3dpPeKTUBHOro
1 NAOAOTBOPHOIO MEXAYHAPOOHOro COTPYAHNYECTBA C
nocTasLLMKaMn rasa.
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for investments in development of fields of federal sig-
nificance, some provisions make the application process
even more complicated and seem clearly redundant.

RECOMMENDATION

Generally, it is important to have a stable and predictable

regulatory environment, both in Europe and Russia. To

simplify the application process for foreign investors the

AEB Energy Committee recommends that:

® The provision of the Subsoil Law requiring a 5-year
experience in developing fields on the Russian conti-
nental shelf be reviewed, as it does not allow new joint
ventures, established and led by the Russian compa-
nies and their foreign counterparts to compete for off-
shore licences. In our view, regulatory bodies should
also consider expertise of JVs’ shareholders and such
provision shall be included into the Law.

® The provision of the Foreign Investment in Strategic In-
dustries Restrictions Law, limiting foreign companies’
stakes in projects dealing with fields of federal signifi-
cance to 10 %, without permission of the Government
Commission on Monitoring Foreign Investments can
be also reconsidered in order to increase predictability
for investors and speed up decision making. It seems
logical to increase this threshold either to a 50 % minus
1 share, like in some other sectors that are sensitive
to national security such as nuclear, military, aviation,
and space, or at least to a compromised level of 25 %
that still leaves foreign shareholders with very limited
influence over decision making, but lets them book re-
serves and increase profitability.

®m The provision in the Article 4 Clause 4 “except for a
business entity having strategic significance and using
a subsoil area of strategic significance” is to be elimi-
nated, as it may require regulatory approvals of deals
with non-foreign stakes in an entity, developing a field
of federal significance.

ISSUE

The existing Russian legislation allows for windfall taxes im-
posed on the oil and gas sector. High tax rates, along with
grossrevenue-based taxation do not stimulate investments
in hydrocarbon production in new remote areas, where the
cost of development and production is significantly higher
than in traditional producing areas due to geological chal-
lenges, severe climate conditions, geographical remote-
ness and lack of infrastructure. The current tax regime
makes some new projects unprofitable even at USD 150
per barrel as, for instance, production costs on the Russian
continental shelf may reach USD 100 per barrel.

RECOMMENDATION

The Russian Energy Ministry drafted a Concept of Tax

System in the Oil and Gas Sector that is currently being

discussed within the Government. The AEB Energy Com-

mittee would like to recommend that the Conceptinclude

the following key components:

m Net profit-based rather than gross revenue based tax-
ation.

PEKOMEHAALIUA

MpoponmxeHne amanora mexay npeacraButensmm oms-
Heca EC n Poccun € uenbio NpaBuibHONO MOHMMAaHUS
napTHepamu Lienew n CIoXHOCTEN pas3BUTUS COOCTBEH-
Horo 6uaHeca u coTpyaHmnydectBa EC — Poccus B obna-
CTW 9HepreTukn. YkpensneHve GuU3Hec-guanora B pam-
Kax OHepreTuyeckoro amnanora EC — Poccus nomoxeTt
[0CTMYb 0OLLErO MOHMMaHWS U3MEHSIIOLLIMXCS YCIIOBUI U
npasun passuTusg BU3Heca.

2. HE®TEFA30BbIN CEKTOP

KomMmnaHumn-4neHol Komuteta AEB no aHepretuke npwu-
BETCTBYIOT MOBbILEHHOE BHUMaHWe [lpaBuTeNnbLCTBa
Poccuitckoin @epepaumm k npobnemam fobbium yrineBo-
LOPOOHOrO ChIpbS Y aKTUBHbLIA ANANON C MIHOCTPAHHbIMU
MHBECTOpaMM C LEbio NMOMCKa HauyylluX pPeLLUeHui
KPUTNYECKNX BONMPOCOB, CTOALLMX Celvac nepes otpac-
NblO 1 TPEBYIOLWMX: (@) HOBbIX TEXHONOIMIA ANS «CTapbIX»
MECTOPOXAEHWNI C NagatoLLeli LOObLIYEN U MECTOPOXAE-
HUIA HOBOIO OCBOEHUS, B yOANIEHHbIX PErMOHAXx, BKoYas
KOHTMHEHTanNbHbIN Wenbd; (6) cosnaHns MHOPaCTPYKTY-
pbl B HOBbIX PErMOHax A006bI4K; (B) KPYMHbLIX MHBECTULMIA
B NPOEKTbl. TO COTPYOHWYECTBO B HACTOSILLEE Bpems
CTanknBaeTcs ¢ psaoM npobnem, TpebyoLmMX peLLeHNin
C Uesblo yNy4ylleHns MHBECTULMOHHOMO KinmMara B OT-
pacnu.

MPOBJIEMA

Mpur3HaBas, 4TO NPUHATHLIA 3aKOH 06 OrpPaHUYEHUN UHO-
CTPaHHbIX MHBECTUUMIA B CTpaTternyeckme oTpacim u
nonpaeku kK 3akoHy «O Heapax» coaepXaT HeKoTopble
HOBbIE MOMIOXEHWS, BKOYas KOHLEMNUUIO MHBECTULMIA B
HedTaHbIE U ra3oBble MeCTOpPOXAeHUs denepanbHOoro
3Ha4YeHuns, eBpornenckne KOMNaHnm BelpaxatroT CBOIO ro-
TOBHOCTb K COTpPyZHM4YeCTBY C [1paBnTeNbLCTBEHHOW KO-
MWCCMEN NO MOHUTOPUHIY UHOCTPAHHbLIX MHBECTULWNA,
BOo3rnaesnsemoit Npembep-muHncTpom Poccuiickoii de-
aepaumn. TemM He MeHee, NOCKOJIbKY 3Ta KOMUCCUS pac-
CMaTpuBaEeT BCE 3as9BKN HA MHBECTULMK B pa3paboTky
MECTOPOXAEHNN denepanbHOro 3Ha4eHus, HEKOTopbIE
MONOXEHNST HOPMATMBHbIX [OKYMEHTOB 3HAYUTESNIbHO
YCNOXHAOT NpoLEecc nogayn 3asaBoK U NpeacTaBnaioTcH
SIBHO U3JINLLHUMMW.

PEKOMEHAALIUA

B uenom, BaxHO MMEeTb CTabuibHYIO 1 Npeackasyemyto

HOpMaTUBHO-NPaBoBylo 6a3sy, kak B EBpone, Tak 1 B

Poccun. C uenbio ynpoleHns npoLiecca nogayu 3asgBok

MHOCTPaHHbLIMU MHBECTOpaMu KoMUTET No aHepreTuke

AEB pekomeHayeT cneayioLlee:

® [lepecMOTpPeTb NonoxeHne 3akoHa «O Hepgpax», Tpe-
Oytowee 5-netHero onbitTa paboTbl Mo padpaboTke
MECTOPOXAEHNA Ha POCCUIACKOM KOHTWMHEHTaSIbHOM
wenbde, NOCKOJIbKy OHO He paspellaeT HOBbIM CO-
BMECTHbIM NpeanpuaTusM, co3gaBaemMblM C 3apybex-
HbIMUW NapTHePaMn 1 KOHTPOJINPYEMbIM POCCUNCKUMU
KOMMNaHUsSIMUK, y4acTBOBaTb B KOHKypcCax Ha nosy4e-
HME MOPCKMX JINLEH3MOHHbIX y4acTkoB. o Hawemy
MHEHUIO, opraHam BNacTu cnenyeT Takke y4yuTbiBaTb
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® Tax exemptions for the most challenging and compli-
cated projects, including those requiring application of
advanced technologies.

® Predictability of fiscal regime throughout projects’ life-
time.

® Deduction of exploration costs from the sum of Mineral
Extraction Tax (e.g. 40%) and Profits Tax (100%).

® A break in VAT and customs duties for imported equip-
ment having no Russian made analogues.

®m Tax refund in the event of unsuccessful exploration via
consolidation or transfer of tax losses.

® Balanced export duties for light and heavy petroleum
products in order to stimulate export of light products
and ensure profitability in both cases.

® | ow tax rates for brown fields, e.g., in West Siberia
should be introduced to make continued investments
in such projects economically feasible.

3. ELECTRIC POWER SECTOR
ISSUE

Entrance of foreign investors into the Russian power in-
dustry was based on certain expectations. Key expecta-
tions include: full market liberalization based on trans-
parent pricing mechanisms, launch of capacity market,
launch of ancillary services market, clear procedure of
gas and power grid connection.

The development of long-term capacity market rules
has made a serious step forward, but there is no clarity
either on returns for existing capacities, or for new build
power plants. Arrangements concerning capacity being
modernized (reconstructed) are not understood yet ei-
ther. Price levels and parameters of capital are not suf-
ficient to provide returns.

The country lacks proper coordination of investment
programs of generating and infrastructure companies,
which complicates investment planning. Grid connec-
tion to transmission network is a solid part of investment
costs for generators. Ability to fulfill investment obliga-
tions depends upon timely connection.

Planning and construction of new, highly efficient
generating capacities is dependant upon access to fuel
— natural gas. Absence of guaranties of full-volume pro-
vision of gas both for new build and existing plants, con-
nected with Gazprom’s monopolistic position can nega-
tively effect decision making on new investments.

Profitability of power production is heavily influenced
by the possibility of providing ancillary services. Long-
term supply reliability relies on equipments’ technical
condition. The current situation doesn’t support efforts
on sector modernization. Generators could be obliged
to keep low-efficient units in “running reserve”, instead
of stimulating building maneuverable and efficient units,
which could provide system regulation services for the
System operators.

RECOMMENDATIONS

Power pricing should be determined by market factors
(without limitations) in order to give the right signals to
investors. Unclear signals will result in high expenditures
for the system (capacity shortage, expensive power

M KOMMNETEHTHOCTb aKLUMOHEPOB COBMECTHbIX Mpen-
NPUATKIA, NO3TOMY Takoe MOJIOXEHME LenecoobpasHo
BKJIIOYNTb B 3aKOH.

B Takxe NepecMoTpeTb U NOJIOXEHNE 3akoHa 06 orpa-
HUYEHUN MHOCTPAHHbIX MHBECTULWIA B CTpaTernieckme
oTpacnu, yctaHaenueawwee npegenoHyto 10%-Hyio
OON0 y4acTms Kanutana MHOCTPaHHbIX KOMMaHWui B
NpPoOeKTax OCBOEHUS MECTOpOXAeHn deaepansHOro
3Ha4YeHus1, He TpebyloLlylo paspelweHus MNpaBuTerb-
CTBEHHOW KOMUCCUM MO MOHUTOPUHIY MHOCTPAaHHbIX
WHBECTUUMI, C TeM, Y4TOObl YBENINYMUTL O UHBECTO-
POB MpeackasyemMoCTb U CKOPOCTb MPUHATUSA peLle-
HUN. MNpencTaBnsaeTcs NOrMYHbIM NOBLICUTL 3TOT MNO-
por nn6o po nonn 50% MunHyc ogHa akums, NogobHO
TOMY, Kak 3TO CAEeNaHO B HEKOTOPLIX APYrUX BaXHbIX
nns obecnevyeHns HaumMoHanbHoO 6e30MacHOCTM OT-
pacnax — aTOMHOW, BOEHHON, aBUALMOHHOW N KOCMM-
yeckomn, nnbo, No kpariHel mepe — OO KOMMNPOMMUCC-
HOro ypoBHS B 25%, KOTOPbIA OCTABUT MHOCTPAHHbLIM
akuMoHepaMm BecCbMa OrpaHUYeHHYI0 BO3MOXHOCTb
BNNSATb HA NPUHATME PELUEHUIA, HO NO3BOUT UM CTa-
BUTb Ha OGanaHc 3anackl U NOBbLICUTL PEHTA0ENbHOCTb
BIOXEHWIA.

B /ickniountb nonoxeHne nyHkta 4 Crtatbn 4 «3a uC-
K/IIOYEHMEM KOMMEPYECKON OpraHm3aumn, nMeloLLen
cTpaTtermyeckoe 3HayeHne 1 UCMOob3YIoLLEN y4acToK
Heap denepanbHOro 3Ha4YeHUs», NOCKOJIbKY OHO MO-
XeT notpeboBatb 0400pPEHUs opraHamMm BacTu KOM-
Mepyeckux onepaumii ¢ y4acTMeM HEWHOCTPaHHOro
aKLMOHepHOro kanutana B opraHusaumm, paspadathbl-
BaloOLLLE MecTopoxaeHne degepanbHOro 3Ha4eHUs.

MPOBJIEMA

CyLlecTByloLEee POCCUNCKOE 3aKOHOAATENBLCTBO Npes-
nonaraeTt NpMMEHEHNEe NPOrpPecCMBHON CTaBKWU Hanora
Ha BanioBOWM oxopn B HedTerazoBom oTpacnu. Beicokne
HaJIOroBble CTaBKN BMECTE C CUCTEMOW Hanoroob10xe-
HUS BaJIOBOro A0XO4a HEe CTUMYJSIMPYIOT MHBECTULMN B
00o0Oblvy YyrneBoaopoaoB B HOBbIX YAANIEHHbLIX PErnoHax,
rae 3aTpaThbl Ha OCBOEHME 1 A00bIYy 3HAYNTENBbHO BblLLIE,
YyeM B TPaOMUMOHHBLIX O0ObIBAOLWNX pernoHax, n3-3a
CJ/TIOXHOW reofiornu, CypoBbIX KIIMMaTUYECKNX YCITOBUNA,
reorpadmn4eckor yoaneHHoOCTU M OTCYTCTBUS MHpa-
CTPYKTYpbl. CyLLECTBYIOLWMIA HANOrOBbIA PEXMM Aenaet
HEKOTOpPble HOBbIE MPOEKTbl HEpPeHTabesNbHbIMU aaxe
npu ueHe HedpTn 150 ponn. CLUA 3a 6appesb, NOCKOJb-
Ky, HanpumMep, ce6ecTonMoCTb JOObLIYM HA POCCUNCKOM
KOHTMHEHTaNbHOM LWwenbde moxeT gocturate 100 gonn.
CLUA 3a 6appens.

PEKOMEHAALIUA

MwuHuctepcTBo aHepretukn Poccuiickon depepaumm
paspaboTtano npoekt KoHuenumm HanoroBOM CUCTEMBI
B HedTEra3zoBom OTpac/in, KOTOPbIA B HACTOSILLLEE BPEMS
paccmatpuBaeTcs B [NMpaButensctee. KOMnTeT No sHep-
retuke AEB npepnaraet Bkno4nTb B KoHuenuumio cneny-
IOLLIME KNIOYEBBIE NMONOXEHMNS:

B CnctemMa Hanoroo6s10XeHns YACTOW NpnbbINM BMECTO

Hanoroo610XXeHns BasIoBOro JoXo4a.
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plants inadequate to system requirements). State argu-

ments aimed at preventing rapid price growth could be

understood, but mechanisms of such corrections should
be clear.

Capacity market rules should be defined and should
comply with expectations of state and investors. Levels
of capacity payments should provide investor’s return on
capital. Liberalization should be real, it should be con-
ducted according to schedule, under the condition that
state levers to manipulate power and capacity will be de-
creased.

It is important to provide obligatory responsibility of
the Federal Grid Company (FSK) for connection of new
capacity and synchronize this responsibility with charg-
es imposed on generators within Capacity Agreements.
FSK should be able to provide timely connection allowing
according provision of capacity into the grid.

Further transparency of generators’ access to gas
distribution network, and to volumes of independent
gas producers is a vital condition of making decisions on
new build of effective generation. This, in turn, supports
implementation of Government plans to establish energy
efficient economy.

The launch of ancillary services market will stimulate
generators to develop technologically and to build ma-
neuverable, highly efficient units. At the end, the mea-
sures listed above will have a positive effect on economy
upgrade rates and decreasing Russia’s GDP energy in-
tensity.

Dynamic development of reforms in Russia’s power
sector, including rapidly shrinking state equity share re-
quires process monitoring and control. Therefore, it is
advised that an independent international expertise be
established, which will:
®m Review past experience of reform development and

analyze its upsides and downsides.

m |[dentify the place and status of current step of the re-
form for all business sectors (generation, transmitting,
distribution).

® Recommend future steps to be made following overall
reform strategy.

The results of such studies should be made known to
all stakeholders in the power sector (including the Euro-
pean investors) on a regular basis.

4. NUCLEAR POWER SECTOR
ISSUE

The Russian nuclear industry has recently launched a
wide-ranging program of modernization and expansion.
It has shown willingness to engage with European com-
panies in the pursuit of this program. Some of the Russian
ambitions, such as the creation of a modern back-end in-
dustry, would be of service to the whole global nuclear in-
dustry. These ambitions have not yet been inscribed into
a larger co-operation with the European industry.

RECOMMENDATION

Opening up the industry to joint-ventures with European
companies, within a specified framework, would favor
new investment. These joint-ventures could be applied

B HanoroBble broTbl Aas Hanbonee TPYAHbIX U CTOXHbIX
NMPOEKTOB, BK/lOYas NMPOEKThl, Tpebylolye npumMeHe-
HWSA caMbIX NepenoBbIX TEXHONOMMIA.

® [1peacka3syemMoCTb Ha/loroBOro pexmnmMa Ha npoTsxe-
HWUU BCEro XN3HEHHOr O LMKIa NpoeKkTa.

® BbiyeT 3atpaT Ha reonoropaseenoyHble paboTbl U3
CYMMbl Hanora Ha AoObl4y MONEe3HbIX WUCKOMaeMblxX
(HONW) (ranpumep, 40%) un Hanora Ha npuObINb
(100%).

® OcBoboxaeHue ot ynnatel HOC 1 TaMOXEHHbIX No-
LWAMH Ha UMMNOPTHOoe obopyaoBaHWe, He uMetoLlee
npou3BoauMbIX B Poccun aHanoros.

B BoaBpaT Hanora B ciy4yae HeyaauHblX reosioropasee-
[O04YHbIX PaboT NyTeM KOHCONMAALUMM Unn TpaHcoepTa
HaNIOroBbIX OTYMCIEHWUIA.

® COanaHCMpPOBaHHbIE 3KCMOPTHLIE MOLLJIMHBI HA CBET-
Nble U TeMHble HedTenpoayKTbl, HanpaBieHHble Ha
CTUMYNMPOBaHNE 9KCNopTa CBET/bIX HePTENPOOYKTOB
1 obecnevyeHms peHTabenbHOCTY NOCTaBOK TeX N ApYy-
rMX Ha BHELUHNE PbIHKM.

B Hy3kne HanoroBble CTaBKW A1 «CTapbiX» MECTOPOX-
neHuii, Hanpumep, B 3anagHo Cubupwu, 4ytobbl cae-
naTb WHBECTMUMW B Takme MpPOEeKTbl 3KOHOMWYECKMU
onpaBaaHHbIMM.

3. 3JIEKTPO3HEPTETUKA
NPOBJIEMA

Mpuxon 3apybexxHbIX MHBECTOPOB B POCCUIACKYIO anek-
TPO3HEPreTnky 06as3mpoBasiCa Ha OMNpPenenEHHbIX 0XW-
LaHUSX, KITOYEBLIMU M3 KOTOPLIX SBAAIOTCA: NOJSHas
nmbepannsaumns pbiHKa, OCHOBaHHAsA HA MOHATHbLIX Me-
XaHM3Max LieHo0Opa30oBaHUs, 3anyCcK PbIHKA MOLLIHOCTHU,
3anycK pblHKa CUCTEMHbIX YCAYr, MOHATHAsa npoueaypa
noAK/OYEeHNs K MHPPACTPYKTYpe — ra30BbIM U 3/1IEKTPU-
YECKUM CETHAM.

Paspa6oTka npasun Jonrocpo4yHOro pbiHKa MOLLHO-
CTW CyLLEeCTBEHHO MPOABUHYACb, OOHAKO HET OKOHYa-
TENbHOW ICHOCTU Kak B OTHOLLEHMN A0X0A0B 4SS CTapbIX
3NEeKTPOCTaHUNI, Tak U B OTHOLLUEHUM BO3BpaTa UHBE-
CTMUUI B CTPOUTENLCTBO HOBOW MOLLHOCTU. Takxe He-
MOHATHO, kak OyaeT OCYLEeCTBNATLCA BO3BpaT kanuTana,
MHBECTUPOBAHHOIO B MOOEPHM3auUMIO CYLLECTBYIOLLINX
MoLLHOCTEN. [1py 3TOM YyCTaHOBNIEHHbIE MNpeaesibHble
YPOBHU LIEH 1 NapaMeTpPbl OKYNaeMoCTy 3a4acTyto HeJo-
CTaTOYHbI 4N19 BO3BpaTa kanmrana.

B cTpaHe OTCyTCTBYET KOOpAMHALMSA MHBECTULMOH-
HbIX NPOrpPamMM rEHEPUPYIOLLIMX KOMMAHUA 1 KOMMNaHWNA,
OTBETCTBEHHbIX 32 Pa3BUTUE CETEBOWV MHPPACTPYKTYPbI,
YTO CYLLECTBEHHO OCJIOXHSIET WHBECTMLUMOHHOE nna-
HMpoBaHue. MoaknlyeHne K MarmcTpanbHOn CEeTU Ans
BblJA4M MOLLHOCTU SBNSIETCA CYLLECTBEHHOW 4acTbio
KanuTanbHbIX 3aTtpaT AN FEHEePUPYIOLWNX KOMMNaHWNA.
BbinonHeHne 06a3aTeNnbCTB MHBECTOPA MO MOCTaBKam
MOLLIHOCTW 3aBUCUT OT CBOEBPEMEHHOIO NOAKIOYEHUS.

MnaHnpoBaHne 1 CTPOUTENLCTBO HOBbLIX BbICOKO-
3PDEKTUBHBIX FTEHEPUPYIOLLMX MOLLHOCTEN 3aBUCUT OT
yCNoBWI OCTyna K TOnAuBy — npupogHomy rasy. OT-
CYTCTBME rapaHTUiA MOCTaBOK rasa B MOJIHOM oObeme
notpebneHns (Kak Ha CylLlecTBylolmMe, Tak U Ha BHOBb
CTPOSLLMECS CTAaHLUMN), CBA3aHHAs C MOHOMOJIbHBLIM MO-
noxeHnem OAO «a3npom» HeraTMBHO BAUSET Ha NpU-
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to various parts of the nuclear cycle, where common in-
terests can be found. Furthermore, co-operation in some
areas — such as the back end of the nuclear cycle — could
help provide global solutions to operating utilities.

HATWE PELLUEHNI O HOBbIX UHBECTULINSIX N MOAEPHM3ALNN
MOLLLHOCTEMN.

OTCcyTCTBME pblHKA CUCTEMHBIX YCIYr HE MOXET He
cKka3blBaTbCs Ha peHTabeNbHOCTU NPOU3BOACTBA 3J1EK-
TpoaHeprun. LonrocpoyHas HaAEXHOCTb 3HEProcHab-
XXEHWS1 BO MHOrOM 3aBUCUT OT COCTOSIHUSI oBopyaoBa-
Hus. CyLlecTByiolasg Ha HACTOSILLMIA MOMEHT CUTyauus
He cnocob6CTBYeT MoaepHu3daumm cektopa. FeHepato-
poB MoryT 0653aTb Aepxatb cebe B yObITOK B «ropsyem
pesepBe» 6onblMe HU3KOIPPEKTUBHLIE MOLLHOCTU,
BMECTO TOro, 4tobbl CTUMyNMpOBaTb CTPOUTENbCTBO
MaHEBPEHHbIX U TEXHOJIOMMYHbIX B/I0KOB, KOTOPbLIE MOT -
1 6bl NPenoCcTaBATb Ka4eCTBEHHbIE YCIYI1 Peryimpo-
BaHWs B QHEProcuUCcTEME.

PEKOMEHAALIUHA

LleHa anekTpoaHeprun gomkHa obycnaBnvMBaTbCsl pbl-
HOYHbIMK dakTopamu (6e3 Kakoro-nmbo orpaHnyeHns),
4yTOObl CTaTb Hag/IeXaluM CUrHanom aas NHBECTOPOB.
HesicHble curHanbl npyBeayT Kk 6onee BbICOKMM 3aTpa-
Tam 4s19 cucTeMsbl (AePULMT MOLLLHOCTU, HEKQYECTBEHHO
MOCTPOEHHbIE MOLLHOCTM U A0POrocToswmne CTaHuuu,
He OTBevaloLue CUCTEMHbIM TpeboBaHNAM). AprymMeH-
Tbl FOCYAapCcTBa Ans NpeoTBpaLleHns 6bICTPOro pocta
LlEH Ha OMTOBOM PbIHKE MOTYT ObITb MOHATHbI, O4HAKO
MexaHN3Mbl Taknx KOPPEeKUMA A0SKHbI BbiTb Mpo3pauy-
HbIMU N YETKUMW.

MpaBuna pbiHKa MOLLHOCTM OO/MKHbI ObITb Onpene-
JNIEHHBIMN U A0JKHbI COOTBETCTBOBATb OXWAAHUAM WUH-
BECTOPOB U rocynapcrtea. YPOBHU OMiaTbl MOLLHOCTHU
DOMKHbI 0b6ecneymBaTb BO3BpaT MHBECTOPAMU KanuTa-
na. Jlnbepanunsaums [omkHa ObITb peanibHOM U A0SKHA
OCYLLECTBNIATLCSA B YCTAHOBJIEHHbIE CPOKW, B TOM YnCre
B HaCTW CHWXKXEHUS BO3MOXHOCTU rocyaapcTea MaHUny-
NMPOBATh LLIEHOW HA MOLLHOCTb 1 3N1EKTPOSHEPTUIO.

BaxHo ob6ecneynTb KOHTPaKTHYI0 06593aTeNbHY0 OT-
BETCTBEHHOCTb PenepasbHON CETEBOV KOMMaHWU MO
NPUCOEANHEHUIO HOBbLIX MOLLHOCTEN U CUHXPOHU3UPO-
BaTb 3TY OTBETCTBEHHOCTb C LWUTPpadamMu reHepupyoLLMx
KOMMaHWi Mo AOoroBopam Ha noctaBky MoluHocTu. Pe-
JepanbHasa ceTeBasg KOMMaHWs O0/KHA CBOEBPEMEHHO
npenocTaBnaTb NOAKIOYeEHVe, obecrneymBaioLlee CBO-
€BPEMEHHYI0 NoJaYy B CETb HOBOI MOLLIHOCTMU.

JanbHenwee noBbiLLEHME MPO3PAYHOCTU, MOHAT-
HOCTW [OCTyna 3neKTPOCTaHUMIA K rasopacnpenenu-
TeNbHbIM CeTsIM, a Takxke K rady He3aBMCUMbIX NPOu3-
BOOMTENEN BbICTYNAET 3a/I0rOM MPUHATUS PELLEHNA No
CTPOUTENbLCTBY BbICOKO3(PEKTUBHBLIX MOLLLHOCTEN. 3TO,
B CBOIO O4epefib, CNOCOOCTBYET peannsaumm niaHoB ro-
Cy[apcCTBa MO CTAHOBJIEHUID SHEPTrO3hPEKTUBHON SKO-
HOMWKMU.

Ckopenwmin 3anyck pblHKa CUCTEMHBIX ycnyr Oyaer
CTUMYNMPOBaTb reHepaTopoB K TEXHONOMMYECKOMY CO-
BEPLUEHCTBOBAHMIO U CTPOMUTENLCTBY MAaHEBPEHHBbIX,
BbICOKO3KOHOMMUYHbIX 9HEPro6,0koB. B KOHEYHOM UTO-
re, ykasaHHble BbILLE MepPbl MONIOXUTENBHO CKaXyTCs Ha
TemMnax MoAepHM3aUUM 3KOHOMUKN U CHUXEHUN SHEP-
roémkocTtun BBl Poccun.

AdnHamunyHoe passutne pedopm B 3HEPreTnyeckom
cekTope Poccuu, Bkovas 6bICTPOE cokpalleHue 0onm
rocynapcTBeHHOM coOCTBEHHOCTU, TpebyeT KOHTPONS n
ynpaefiieHns npoueccom. NosToMy pekoMeHOyeTcs yy-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 61



INDUSTRIAL COMMITTEES OTPACJIEBbIE KOMUTETbI

peauTb N PerynsipHo NPoOBOANTb HE3ABUCUMYIO MEXAY-

HapOHYI0 9KCNepTn3y, KoTopas:

B BbyneT n3y4yartb ONbIT OCYyLLEeCTBASEMbIX PedOpPM 1 aHa-
NIN3NPOBATh NX MNIOCbI U MUHYCbI.

B Onpenenut MecTo U CTaTyc Tekyllero atana pedopm
ONs BCEX BUAOOB MNpeanpuHUMaTENbCKON OEeSTENbHO-
CTu (reHepauus, nepegada, pacnpeneneHue).

B [ToaroToBUT pEKOMEHAALNM MO AaNbHENLLMM LWIaram B
COOTBETCTBUM C 00LLEN cTpaTernen pedopm.

PesynbTaTbl Takux uccnegoBaHW OOJKHbI O0BO-

ONTbCH 0O CBEAEHNS BCEX 3aUHTEePEeCOBaHHbIX CTOPOH B

3HEepreTnyeckoM CeKTope (BKoYas eBPONENCKMNX NHBE-

CTOPOB) Ha PEryspHON OCHOBE.

4. AAEPHAA SHEPTETUKA
MPOBJZIEMA

Poccuiickaa atomHas aHepretTuka HegaBHO Havana pa-
00Ty Hap, LUMPOKON NPOorpaMMon MogepHU3auumn n pac-
wunpeHusa. Ee npepcraButenn Bblpa3vnm xenaHuwe Co-
TPYyAHMYATb C APYMMMU €BPONENCKMMM KOMMAHUSMW Hag,
BbIMOJIHEHMEM JAHHOW nporpamMmbl. B yactHocTU, poc-
CcUICKMe NpeanpuaTus HaMepeBarTCcs co3naTh COBpe-
MEHHYIO OTpac/b NepepaboTkn OTXOA0B, KOTopas Morna
Obl COCNYXUTb A0OPYI0 CNy>X0y aTOMHON UHOYCTPUN BO
BCEM Mupe. DTN aMOMUMO3HbIE MMaHbl elle He cTanum
YyacTbio rnob6anbHOro NPoeKkTa COTPYAHMYECTBA MeXAay
aToOMHOW nHayctpuen Poccun n Esponbl.

PEKOMEHAALIUA

OTKpbITUE POCCUMINCKON aTOMHOW 3HEPIrETUKMN HABCTPEYY
COBMECTHbIM NPOEKTaM C eBPOneickMmMm KOMNaHnsamMm B
COOTBETCTBUM C 3aaHHBbIMW pamMKaMu noTpedyeT HOBbIX
mHBecTUUMn. COBMECTHbIE MPOEKTbI MOryT KacaTbCs pas-
JINYHBIX YacTen a94epHOro umkna, rae MoryT CyLlecTBO-
BaTb 00LuMe nHTepeckl. Bonee Toro, COTPYOHMYECTBO B
HEeKOTOpPbIX 06nacTax, Taknx, Kak nepepadotka oTpado-
TaBLLEro $4epHoOro TonavMea, Morio Obl MOMOYb XO35M-
CTBYIOLLMM CyObekTam HalTu rnobdasbHble peLleHus.
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HEALTH & PHARMACEUTICALS COMMITTEE /

KOMMTET No 34PABOOXPAHEHUIO U PAPMALIEEBTUKE
Chairman / lNpeaceaartenn:

Sergey Smirnov, Novo Nordisk

Deputy Chairman/3amectutenb npeaceaarens:
Yury Litvishenko, Chiesi

Committee Coordinator / KoopauHatop Komurera:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

The European Union member countries have accu-
mulated a wealth of experience in the area of healthcare
management. This experience has enabled European
nations to significantly increase the life expectancy and
quality of life of their citizens. European pharmaceuti-
cal companies produce a substantial part of the foreign
medicines sold in Russia, and make significant invest-
ments in the area of research and development (R&D).
Besides, the European Community continues to play a
key role in the ongoing negotiations aimed at providing
mutually agreeable conditions for the accession of the
Russian Federation into the World Trade Organisation
(WTO).

To achieve its aims, the Health & Pharmaceuticals
Committee works on several matters:
® Maintaining and developing its existing working part-

nerships with the State Duma, Council of Federation,

Ministry of Health and Social Development, Ministry

of Economic Development, Ministry of Industry and

Trade, Roszdravnadzor, Federal Antimonopoly Service

and Rospatent, among other Russian institutions.

® Maintaining a constructive dialogue with foreign and
Russian professional pharmaceutical associations on
issues of common interest.

® Capitalising on the Committee’s potential for develo-
ping close relations with the EU and national institu-
tions in an effort to ensure effective lobbying, promote
member interests in the RF and integrate them into the
EU framework.

® Exploiting the opportunities available through the AEB
for Business to Business (B2B) partnerships between
Russian and foreign companies.

® Ensuring free market access for European pharmaceu-
tical companies operating in the Russian Federation.

The Health & Pharmaceuticals Committee aims to
contribute to this process by:
® Continuing to cooperate closely with the Russian au-

thorities on improving the Drug Provision program.

® | obbying for greater protection of intellectual property
rights (IPR) and more effective action against counter-
feit and adulterated medicines.

m Building an adequate legal environment to facilitate in-
creased public access to cost effective quality and in-
novative medicines.

One of the committee’s key priorities is to support any
initiatives aimed at increasing the availability and accessi-

CTtpaHbl-uneHbl EBponeiickoro Coto3a Hakonunm 60-
raTeiwmnini onblT B 061acTV ynpaBiieHUs 34paBooxpa-
HEHVEM. DTOT ONbIT MO3BOJIN €BPOMENCKMM CTpaHaMm
3HAYUTENBHO YBENNYUTb CPEAHIO NPOAOIKNTENBHOCTD
M Ka4eCTBO XW3HM CBOUX rpaxaaH. EBponenckme dap-
MaLEeBTMYECKME KOMMAHUM BbIMYCKAOT 3HAYUTENBLHYIO
4aCTb MHOCTPAHHbBIX MEAMLMHCKUX MpenapaToB, KOTO-
pble npogatTcs B Poccumn, 1 Npor3BoasaT 3HAYUTENbHbIE
KannTanoB/OXeHUs B 061aCTN Hay4YHO-UCCIea0BaTeNb-
ckunx paspaboTok. Kpome Toro, EBponeiickoe coobLie-
CTBO NPOA0SIXAEeT Urpatb OCHOBHYIO POJib B BEAYLLMXCS
neperoBopax, HanpaefiEHHbIX HA o6ecneyeHne nNpmem-
nemMbIx onst o6enx CTOPOH yCnoBuii BCTyreHns Poccum
BO BcemupHyio Toprosyto opraHnsauuio (BTO).

na noctuxeHus aTux uenei Kommtet pabotaeT Han,
cnenyloLwmMMm BONpocamm:

B [lopaepXxaHue U pasBuUTUE CYLLECTBYIOLMX paboumx
NapTHEPCKMX OTHOLWEHMI C T0CyaapCTBEHHOM AYMO,
CoseToMm degepaunmn, MUHUCTEPCTBOM 3OpPaABOOX-
paHeHns U coumanbHOro passuTus, MMHMCTEPCTBOM
NPOMBILLNIEHHOCTN 1 TOProenun, Poc3opaBHan30poMm,
depnepanbHOi aHTUMOHOMONBLHOW cnyx60ii 1 Pocna-
TEHTOM, APYrMMU POCCUNCKUMMN YHPEXAEHNSIMN.

B OCyLLeCTB/IEHNE KOHCTPYKTMBHOIO amanora C WHO-
CTPa@HHbIMU U POCCUNCKUMN NPOdECCUOHANBHBIMN
dapmMaLeBTUYECKMMY aCCOLMALMSAMN MO B3AVMHO UH-
TepecyoLwmnM BONpocam.

B ObPEKTMBHOE MCMNONb30BaHME MOTeHumana Komu-
TeTa Ans pas3BUTUS TECHbIX OTHOLLEeHU ¢ EC n Hauu-
OHANIbHLIMWN Y4PEXOEHUSMU B CTPEMSEHUM rapaHTm-
poBatb addekTBHOE No6O6MpoBaHME, NPOABUXEHNE
nHTepecoB PD n nHterpaumio nx B cxemy EC.

B /Icnonb3oBaHMe BO3MOXHOCTEN, 06ecneymBaembix
Accouuaumeii eBponerickoro 6usHeca, oas B3anMo-
DEeNcTBUS Mexay POCCUNCKUMU 1 3apyBeXHBIMU KOM-
NaHNAMU.

B [apaHTUpoBaHue cBOOOAHOMO BbIXOOAa HA PbIHOK ONs
eBponenckux dapmaueBTUHECKUX KOMMAHUN, Npen-
cTaBneHHbIX B Poccuinckon Pepepaumn.

KoMunTeT cTpeMmnTcs BHECTU CBOW BKNaA B MOCNEAHNIN
npoLEecc Npy MOMOLLA:

B [TpOA0IKEHNST TECHOIO COTPYAHUYECTBA C POCCUN-
CKMMW OpraHamm BnacTu Ais COBEPLUEHCTBOBAHUS
Mporpammbl o6ecneyeHns nekapcTeamu.

® JTo66upoBaHMsa GOnbLUEN 3aWNTbl NpaB Ha WHTEN-
JIeKTyanbHyl0 COOCTBEHHOCTL 1 6onee apPeKTUBHbIX

Committee Members /YneHbl komuteTa: Actavis, AstraZeneca Ltd., Bayer Schering Pharma, Binder, Boehringer Ingelheim,
Boiron, Chiesi, DSM, Egis, Esparma Gmbh, FIC Medical, Herbs Trading / Richard Bittner, Hexal, Ipsen, Italfarmaco, Novartis,
Novo Nordisk, Orion Corporation, Polpharma, Sanofi-Aventis, Servier, Tamro, UCB (Union Chimique Belge), Zentiva.
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bility of modern, high-quality, efficient and cost effective
pharmaceutical preparations to patients (including those
who are beneficiaries of the state program), to ensure an
increase in the average life expectancy in Russia, a prior-
ity, which is in line with the objectives stated in the Draft
Concept for the development of the Healthcare system.

1. FEDERAL LAW “ON CIRCULATION OF
MEDICINES”

ISSUE

On September 1st, 2010 Federal Law No. 61-FZ “On

circulation of medicines” (hereinafter referred to as the

Law) dated 12.04.2010 came into effect in Russia. The

law is the fundamental document regulating Russia’s

pharmaceutical sector, and features several new con-

cepts in comparison with the Federal Law No. 86-FZ “On

medicines” dated of 22.06.1998:

® State regulation of prices for essential drugs.

® Transition to the production of medicines in Russia,
in accordance with the rules of production organisa-
tion and quality control of medicines, analogous to
the standard Good Manufacturing Practice (GMP), by
2014 (the most important factors of implementation of
this requirement, which are to be elaborated: approved
normative, GMP inspectorate and systems of sanc-
tions for violation).

® New procedure and terms of registration of medicines.

® Requirements for obligatory realisation of clinical trials
for medicines on Russian territory.

POTENTIAL CONSEQUENCES

The attitude of industry representatives to this new Law
varies. On the one hand, the text is progressive and is ori-
ented towards harmonisation with the international leg-
islation (adoption of GMP standards, amendment to the
Law on Data Exclusivity in the event of Russia’s ascen-
sion to the WTO). On the other hand, although the Law
has been adopted, the opinion of the representatives
of pharmaceutical industry was not taken fully into con-
sideration. This resulted in the need for several amend-
ments, for example, on the use of labels on medicines
that were in circulation prior to the law coming into effect.
Members of the pharmaceutical community have also
expressed concern with regard to the new registration
procedures for medicines, following the transfer of regis-
tration rights from the state to the Ministry of Health and
Social Development.

2. CLINICAL TRIALS ISSUE
ISSUE

De facto, the Law acknowledges the conduction of clini-
cal trials in Russia as a precondition for the registration
of medicines introduced by foreign companies. The Law
also makes provision for the acceptance of these clini-
cal trials’ results on the basis of international agreements
and (or) principles of reciprocity. In our opinion, such a
provision is of a declarative nature, at the moment, there
are no such official agreements between Russia and

nenctemin nNpotme ¢GanbCUOUUMPOBAHHBIX, @ Takxe
yCTapeBLUNX IEKaPCTBEHHbIX MpenapaTos.

Co3paHnsa COOTBETCTBYIOLLEN 3aKOHOAATENbHON Ccpe-
Opbl Anst 06ner4yeHns OTKPbITOro0 JOCTYNa K 9KOHOMUYECKM
3 PEeKTNBHOMY KQ4ECTBY 1 MHHOBALMOHHBLIM JIEKAPCTBAM.

Cpenv npuoputeToB B pabote Komuteta — nogaepx-
Ka MoBbIX MHUUMATUB, HaNpPaBIEHHbIX Ha yBEIMYEHME O0-
CTYMHOCTM COBPEMEHHbIX, BbICOKOKAYECTBEHHbIX U 3KO-
HOMMYECKN 3DDEKTMBHBIX NEKAPCTBEHHbLIX MNpPenapaToB
L5 NAUVEHTOB (BKJIOYAs TEX, KTO MMEET JIbroThbl B pamMkax
rocyoapCTBEHHOM MnporpamMmbl), 4TOObl rapaHTUpOBaTb
yBenu4eHne cpegHen NPoaOKUTENBHOCTN XN3HN B Poc-
cun. BTO COrNacyeTcs C LENIMU, 3N0XEHHbIMY B [poekTe
Crparernm pa3sntunsa dapmMaueBTUHECKON MPOMbILLIEHHO-
cTn Poccuiickoin epepaummn oo 2020 roga n KoHuenumm
nemorpadunyeckom nonntkm P® Ha nepuop oo 2025 ropa.

1. ®EAEPAJIbHbIN 3AKOH “O5 OBPALLEHUU
JIEKAPCTBEHHbIX CPEACTB ”

MPOBJIEMA

01 ceHT6pst 2010 r. B Poccuun Bectynun B cuny depe-
panbHbIii 3akoH oT 12.04.2010 Ne 61-P3 «O6 obpaLue-
HUW NEKAPCTBEHHbIX CPeacTB» (panee — 3akoH). 3akoH

SIBNSIETCS OCHOBOMOJAraloLuM AOKYMEHTOM, perynmpy-

oMM dhapmMaueBTUYEeCKYI0 OTpacsb, U COAEPXUT Psf,

HOBOBBE[EHWIA, B TOM YnChe:

¥ rOoCyJapCTBEHHOE perynvmpoBaHMe LIEH Ha XU3HEHHO
Heob6XooMMblE M BaXHblEe NEKAPCTBEHHbIE Npenaparhbl
(KHBJIM);

B nepexop, K NPOV3BOACTBY NIEKAPCTBEHHbIX CPEACTB B
Poccun B cOOTBETCTBMM C NpaBuiamMun opraHmsaumm
NPOW3BOACTBA N KOHTPOJIS Ka4ecTBa JIeKapCTBEHHbIX
CpeAncTB, aHanornyHeiMu ctaHgapty GMP (Good Man-
ufacturing Practice) Kk 2014 r.;

B HOBas NpoLeaypa U CPOKWU PErnmcTpaumnm NekapCcTBeH-
HbIX Npenaparos;

® TpeboBaHme 06 0653aTeIbHOM NPOBEAEHUN KITUHUYE-
CKUX UCCNefoBaHUIA NEKAPCTBEHHbLIX MPenapaToB Ha
Tepputopuun Poccuu.

BO3MOMHbBIE NOCNEACTBUA

OTHOWeHVe NpeacTaBuTeNen NHAYCTpMnM K HOBOMY 3a-
KOHY He 04HO3Ha4HO. C 04HOV CTOPOHbI, TEKCT ABNSETCS
NPOrpeCcCUBHbLIM 1 HaNPaB/IEH HA FTAPMOHN3ALMIO C MEX-
OYHApPOOHbIM 3aKOHOAATENLCTBOM (MEpexofd Ha CTaH-
napt GMP, nonpagka k 3akoHy O 3aLLmTe 3KCKITIO3NBHbIX
DaHHbIX Npy ycnosumn BeTynneHns Poccun 8 BTO). C opy-
rol CTOPOHbI, OnaceHns coobLlecTBa Bbi3bIBAOT HOBLIE
npouenypbl perncTpaumm neKapCTBEHHbIX NPenapaTos
nocne nepexoaa GyHKUMM rocyaapCTBEHHOW perncrpa-
UMM K MMH3apaBCOLPa3BUTUS U TOTOBHOCTb BEAOMCTBA
onepaTMBHO Ha4YaTb OCYLLLECTBAATb HOBbIE (PYHKLMN.

2. MPOBEAEHUE KITIMHUYECKUX
UCC/NIEAOBAHUU

MPOBJZIEMA

3akoH dakTudecku npemycmarpueaeTr obas3aresibHoe
nposefeHne KINHUYECKUX uccnenosBaHuii B Poccun
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other countries. Entering into such agreements in the

nearest future is highly unrealistic due to a number of

reasons, for example, the current absence of:

® GMP certified plants in Russia.

m | egally acceptable fast track procedure for the regis-
tration of biosimilars.

® Provisions regulating the Date Exclusivity obtained
from clinical trials.

The Law provides for the recognition of clinical trial
results from international multicenter clinical trials, pro-
vided that Russia is part of such trials. This provision shall
be a positive step in the future and stimulates foreign
companies to include Russia into the list of countries,
where international multicenter clinical trials are con-
ducted. However, this provision does not solve the issue
of recognising clinical trial results conducted in other
countries, prior to the adoption of the Federal law, “On
Circulation of Medicines”.

POTENTIAL CONSEQUENCES

This approach could result in the following negative con-

sequences:

m Aviolation of the Russian citizens’ constitutional right to
timely treatment (Russian citizens would receive inno-
vative drugs that have successfully undergone clinical
trials in other countries at least 3 years prior to the date
the Russian law came into effect); therefore, a contra-
diction of the adopted National Social and Economic
Development Strategy and objectives set by the Rus-
sian Federation Government as to the improvement in
the quality and length of a patient’s life.

® A number of drugs used in the treatment of rare dis-
eases (orphan drugs), which have already successfully
undergone clinical trials in other countries may never
be registered in Russia; the limited number of patients
makes it impossible to collect the legally acceptable
amount of statistical data.

RECOMMENDATIONS

All the problems mentioned above could be avoided by
allowing foreign companies register medicines, with
data from clinical trials carried out in other countries and
made available before the Law came into force, without
the need for these pharmaceutical preparations to un-
dergo another set of trials in Russia. Also, orphan medi-
cines should be exempted from having to conform to
these requirements.

3. EXPERTISE OF CLINICAL DATA

ISSUE

According to the Law, the evaluation of medicines prior
to their state registration is carried out by the federal
government budgetary institution. Drug evaluation is
mandatory for the registration of medicines. Contact
with the official persons in charge of drug evaluation
by representatives of the company presenting the drug
is excluded as all official documentation is passed to
the federal government budgetary institution through
the Ministry of Health and Social Development. This
procedure, according to the Minister of Health and

MHOCTPaHHbIMW KOMMaHUSMU KakK MpeaBapuTesibHoe
yCNoBME perucTpauumn nekapcts. B 3akoHe ynomsaHyTa
BO3MOXHOCTb MPU3HAHUS PE3YbTaTOB KIIMHNYECKNX UC-
cnefoBaHUi Ha OCHOBAHUW MEXAyHAapPOAHbIX AOrOBOPOB
M (Unn) NpuHUMna B3anMHoOCTU. K coxaneHuio, ykasaH-
Has Hopma HocuUT no BoJblUeN YacTy AekapaTuBHbLIN
xapaktep. HackonbkO M3BECTHO, B HacCToOsLlEe BpeEMS
nogo6Hble JoroBopbl Mexay P® n gpyrumm ctpaHamm
OTCYTCTBYIOT, N 3aK/lO4eHNe Takux OOroBOpPOB npen-
CTaBNSIETCA He peannCTUYHbIM B Gnuxarilee Bpems.
CyuiectByeT BO3MOXHOCTb MPU3HAHUS pPEe3ynbTaTtoB
MeXAyHapOLHbIX MHOMOLEHTPOBbIX KIIMHNYECKUX NCChe-
JOBaHMN Npu yCnoBMK y4actmusa Poccum B Takmux uccne-
noBaHusx. JaHHas HopMa HOCUT NO3UTUBHBIN XapaKkTep
B OyayuwiemM. Tem He MeHee, AaHHasi HoOpMa He pellaeTt
npobnemMbl NPU3HaHMA Pe3ySibTaToB KINHUYECKUX WUC-
CcnefoBaHuin, NPOBEAEHHBIX HA TEPPUTOPUN OPYTUX rO-
CYAapCTB A0 NPUHATUS 3akoHa.

BO3MOMHbIE NOCNEACTBUA

Takoi nogxopn BnedveT 3a cobon cnenylolime HeraTme-

Hble NOCNeacTBuUS:

B Hapyulaetcs KOHCTUTYLIMOHHOE NpaBo rpaxaaH Poc-
CUW Ha CBOEBPEMEHHOE MeaLIMHCKOE 0OCNyXMBaHme
(poccumnckmne rpaxgaHe rnoayyvyat MHHOBALMOHHbIE Ne-
KapCTBa, KIIMHMYECKME UCCIef0BaHNS KOTOPLIX B OPY-
rMx CTpaHax 3aBepLUueHbl Ha AaTy BCTyrnneHns 3aKkoHa B
cuny, Kak MMHUMYM, Ha 3 roga no3dxe). Cneposarerb-
HO, 3aKOH NPOTUBOPEYUT MNPUHATON HALWMOHABHOMN
cTpaTtermm CoumanbHOro 1 3KOHOMMYECKOrO Pa3BuUTUS
W uenesbIMM 3adad4amMu, NOCTaBEHHbIMW MPaBuUTeb-
cTBoM Poccuiickoin depepaumn ons noBbILLEHUS Ka-
4yecTBa U NPOLAOIHKUTENBHOCTU XU3HW NALVEHTOB.

B YacTb IeKapCTBEHHbIX MpenapatoB, NpeaHas3Ha4veH-
HbIX NS NnedYeHus peakux 3aboneBaHuin (OpdaHHX),
KNIMHMYECKME UCCNeaoBaHns KOTOPbIX B APYruX CTpa-
Hax 3aBepLUeHbl Ha AaHHbIA MOMEHT, HUKOraa He Oy-
[eT 3aperncTpmpoBaHa Ha Tepputopun Poccuinckom
denepauynm, Nockosibky 6yaeT HEBO3MOXHO cobpaTtb
CTaTUCTMYECKN OOCTOBEPHbIE AAHHbIE N3-32 Manoro
yncna NaunmeHToB.

PEKOMEHAALNU

Yka3aHHbIX Bbile nNpobiemM BO3MOXHO M3bexaTb, npe-
[OCTaBMB MHOCTPAHHbIM KOMMaHUAM BO3MOXHOCTb 3a-
perncTpupoBaTh NEeKapCTBEHHbIE Mpenapatbl, KINHU-
Yyeckue MCCNefoBaHus KOTOPbIX MPOBeAeHbl B APYrux
rocynapcrBax oo BCTynjeHus 3akoHa B cuiy, 6e3 He-
06X0AMMOCTUM MPOBEAEHUS MOJIHOMO CNekTpa KanHuYe-
CKUX nccnepgosaHnin B Poccumn, a Takxe npeaycMoTpeB
VCKJIIOYEHNE B OTHOLUEHUU OP@daAHHBIX JIEKAPCTBEHHbIX
npenapaTos.

3. 3KCNEPTU3A KIIMHUHECKUX AAHHbIX
MPOBJIEMA

CornacHo 3akoHy, aKcrnepTu3a NeKkapCTBEHHbIX CPeACTB
B LIENIAX UX rOCyOapCTBEHHOWM perncrpauum ocyLlecT-
BNsieTcs deaepanbHbIM roCyaapCTBEHHBIM BIOAXETHBIM
yyqypexgeHnem. 3KcnepT|/|3a ABNAETCA HeO6XO)J,I/IMOI7I
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Social Development of the Russian Federation, is aimed
at eliminating a possible corruption of the process.
Nevertheless, it should be noted that the integration of
the two stages of the procedure of admission of new
medicines into circulation (i.e. evaluation, including
authorisation for the conduction of clinical trials, and
registration with the Ministry of Health and Social
Development) into one procedure is unique and differs
from approaches in other European countries.

POTENTIAL CONSEQUENCES

By law, the Ministry of Health and Social development is
under obligation to carry out government registration of a
drug within a certain time frame (210 working days). This
facilitates the protection of the applying company’s in-
terests. On the other hand, outside Russia, the indicated
time period for such a procedure is 210 calendar days (7
months); this is considerably shorter than the 11 month
period (210 working days) allowed under Russian law.

4. FAST-TRACK REGISTRATION OF
BIOSIMILARS

ISSUE

Currently, in the Law there are no provisions that regu-
late the registration of biosimilars and there is no clear
distinction between biosimilar drugs and generic drugs.
Instead, the Law uses the term “reproduced medicine”,
which includes the notion “generic” (a drug which is pro-
duced and distributed without patent protection) and
“biosimilars”. At the same time, structural features, pe-
culiarities of production, effects, safety and immunoge-
nicity are major differentiating factors between biological
drugs and other types of drugs.

The Law provides for a fast-track registration of repro-
duced medicines, except for insulin, immunobiological
drugs and medicines, which are registered in Russia for
the first time. Fast-track registration means the registra-
tion of medicines without full-scale clinical trials (for test-
ing the efficacy and safety of a medicine).

POTENTIAL CONSEQUENCES

The consequences of this approach:

® Lack of an approved and properly assessed clinical
program and data is a significant risk for health of pa-
tient, who will use biosimilar drugs.

®m | ack of implementation of internationally recognised
approaches (the positions of the European Medicines
Agency, the US Food and Drug Agency).

® Threat to the health and lives of patients caused by reg-
istration of products carried out on the basis of the in-
formation that does not contain the necessary data on
its safety and efficacy.

5. DATA EXCLUSIVITY
ISSUE

Prior to the amendments introduced by Federal Law No.
271-FZ dated 11.10.2010, in Russia, the initially adopted

YyacTblo perncrpauumn nekapcts. CornacHo 3akoHy, uc-
KJII04aeTCH BO3MOXHOCTb KOHTaKTa KOMNaHum-3asisute-
N9 C aKcnepTaMy yka3aHHOro y4pexaeHus, NOCKOJIbKY
nogadya AOKYMEHTOB Ha PErucTpaumio OCyLecTBAgeTCs
yepe3 MunHagpaBcoLpasBmTUd. HeobXxoaAMMo OTMETUTb,
4yTo 0ObEOMHEHME [BYX 3TanoB npouenypbl Bbinycka
HOBBbIX JIEKAPCTBEHHbIX NMpenapaTtoB B 060poT (akcnep-
TN3bl, BKJKOYAOLWEN Bblaavyy paspeLlleHns Ha nposene-
HUE KIIMHNYECKNX UCMbITAHW, N perucTpauum B pamkax
MwuH3agpaBcoupa3nTnsa) B OLHY nNpoueaypy SBnseTcs
YHUKANbHBIM 1 OTAINYAETCS OT CYLLECTBYIOLMX MOOXOA0B
B €BPONENCKNX rocyaapCcTBax.

BO3MOHbIE MOC/NIEACTBUA

B 3akoHe copepxXxuTcs npepenbHblli CPOK, B TeYeHue
KoToporo MwuH3apaBcoLpa3BUTUa 00A3yeTcsd Ocylle-
CTBUTb rOCYAAPCTBEHHYI0 perncrtpauuio (210 pabounx
OHel), 4To crnocob6CTByeT 3alluMTe MHTEPEeCOB KOomra-
HUn-3aaBuTens. C apyro CTOpOHbl, 3a py6exom yka-
3aHHbIN CPOK paccymTbiBaeTcs nucxogs n3 210 kanel-
OAPHbIX AHEN, 4TO PaKTUYEeCKN O3Ha4YaeT 7 MecsiLeB ang
3aBepLUEHMS NPOoLLEeaYpPbl perncTpaunm (B To BPEMS Kak B
Poccuu cpok pactarmeaetcsa oo 11 mecaues).

4.YCKOPEHHAS PETUCTPALIUA
BUOAHAJTIOIoB

MPOBJZIEMA

B HacTosLee Bpems B 3aKOHE OTCYTCTBYHIOT NMOJIOXEHUS,
perynvpyoLLme permcrpaumio 6moaHanoros. 3akoH one-
puUpyeT TEPMUHOM “BOCMNPOMN3BEAEHHOE NEKAPCTBEHHOE
cpencTeo”, BkoyatoLlee B cebs MOHATUSA «AXEeHEepPUKn»
(KOMUN XMMUYECKUX JIEKAPCTBEHHbLIX CPEACTB), U «Ouo-
aHanoru». B Toxe BpemMs 0CO6EHHOCTN CTPYKTYPbI, MPO-
M3BOACTBA, BNUSHWS, 6€30MaCHOCTU U UMMYHOTE€HHOCTH
o6ycnaBnnBaloT 3HAYUTESNbHbIE PA3NMuns Mexay Ouo-
JIOrMYECKNMUN U OPYrMU BUOAMM NIEKAPCTB.

3akoHOM npenycMaTpmBaeTcsi BO3SMOXHOCTb YCKO-
PEHHOM perncTpaumm BOCMPOU3BOAUMBIX NEKaAPCTB,
32 WCKMIOYEHNEM WHCYINHOB, MMMYHOOWONOrMYeCKNX
JNIEKAPCTBEHHbIX NPEenapaToB U NIEKAPCTBEHHbIX Npena-
paToB, BnepBble pernctpuypyembix B P®P. YckopeHHas
pernctpauusi o3HavaeT PerncTpaumio JIeKapCTBEHHbIX
cpencTts 6€3 NpoBeAeHNsa NOHOMACLUTAOHbIX KIVUHMYe-
CKNX MccnegoBaHui (ons nposepkn apdeKTUBHOCTU U
6e30nacHOCTM NIekapcTBa).

BO3MOHbIE MOC/NIEACTBUA

B OTCYTCTBME MPUMEHEHUS MEeXAyHapOAHO-NPU3HaBa-
eMbIX NoaxoaoB (no3vuua EBponemnckoro areHTcTea
JIEKAPCTBEHHbIX CpeacTs, PenepasnbHO KOMUCCUM NO
nekapcTBeHHbIM cpeacteam CLUA).

B Yrpo3a ong 300POBbs U XXU3HU NaLMEHTOB BCIeACTBUE
pervcTpaumn npoaykuum 6e3 nposepku ee apdek-
TUBHOCTU 1 6€30MacHOCTN.
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law did not make provision for the protection of data ob-
tained from preclinical and clinical trials, within a certain
time period, during the registration of reproduced medi-
cines (so called “Data Exclusivity”).

Since this approach created obstacles for Russia’s
accession to the WTO and also contradicted the inno-
vation policy in the area of pharmaceutical industry de-
velopment in the Russian Federation, in October, 2010,
amendments to the Law were adopted, implementing a
6 year period of protection (starting from the date of the
original medicinal product’s registration by the state ) for
data obtained during preclinical and clinical trials, if this
data is intended for use in the registration of reproduced
medicines — if Russia joins the WTO.

RECOMMENDATION

This norm has a progressive point, it is in line with inter-
national practice and helps to improve the investment cli-
mate in Russia. At the same time, we believe that there
should be provision for data exclusivity in the Law, Rus-
sia’s accession to the WTO as a precondition, because
this rule encourages the creation of innovative enterpris-
es within the country and is imperative in attracting new
investors into the sector.

6. COUNTERFEIT DRUGS
ISSUE

Counterfeiting is a serious problem in Russia’s pharma-
ceutical industry, despite the sustained efforts of the
Ministry Health and Social Development and the law en-
forcement bodies. Trade in counterfeit goods is a direct
obstacle to innovation: thus, it has consequences both
for the Russian and foreign pharmaceutical industries.
More importantly, it hinders the opportunity of making
a certain level and quality of health care available to the
Russian population.

RECOMMENDATIONS

The Committee supports initiatives aimed at fighting pro-
duction and distribution of counterfeit products. Howev-
er, it is important to point out at this point that currently,
Russia lacks one of the most important requirements for
effectively addressing the issue of fake, counterfeit and
adulterated drugs and medicinal products — programmes
aimed at finding and exposing these fake, adulterated
and counterfeit drugs and medicinal products, which is
imperative in establishing the magnitude of the problem
and ways of eliminating it from the market.

7. ESSENTIAL DRUGS
ISSUE

A non-transparent procedure for listing essential drugs
leads to the exclusion of some important and widely used
drugs from the list: this has a direct impact on the qual-
ity of medical treatment. Without reason, similar medi-
cines, belonging to the same pharmacological group,
but different in the international nonproprietary name

5. 3KCK/TIO3UBHOCTb JAHHbIX
MPOBJIEMA

Ha HacToawmin MOMeHT B Poccum He CylecTByeT Mexa-
HM3Ma 3aLlUMThl AaHHbIX, MOAYYEHHbIX MPY NPOBEAEHUN
DOKNVHMYECKNX U KITMHUYECKUX UCCNEAOBAHUA NpU nX
MCNONb30BaHUN OJ15 perncrpaumm BOCNpPOn3BeaeHHbIX
JNIeKapCTBEHHbIX MPENapaToB 3a OnpenesieHHbI nepnog,
BPEMEHI (Tak Ha3blBaeMas «3KCKTIO3UBHOCTb AaHHbIX»).
JaHHbI noaxon, co3paeT NpenaTCcTBmS ANs BCTYNeHNs
Poccum B BTO, a Takke NpoOTUMBOPEYUT WUHHOBALMOH-
HOIM nonuTuKe passBuTus dapmaueBTUHECKON oTpaciu
B Poccuiickon depepaummn. B okta6pe 2010 r. npuHATHI
nonpaeku K 3akoHy, NpeaycMaTpuBatoLLme 3KCKo3nB-
HOCTb AaHHbIX B Te4YeHMe 6 NeT C Aatbl rOCyaapCTBEHHOMN
perncTpauuv OpUrnMHaNLHOrO NEKAPCTBEHHOrO npena-
pata (npwu ycnosumn sctynnenus Poccum B BTO).

PEKOMEHAALNA

Hopma HOCUT NPOrpeccmBHLIN XapakTep U cnocobCcTBy-
€T YNYHLWEHNIO MHBECTULIMOHHOIO knumata B Poccun.
OOHOBPEMEHHO CUYMTaeM, YTO HeobxoaAMMO UMETb Mo-
NoxeHne 06 3KCKIII03NBHOCTY AaHHbIX B 3akoHe 6e3 yc-
nosusa npucoeanHeHnsa Poccum k BTO, nockonbky Takas
HOpMa CTUMYNUPYET CO34aHNE MHHOBALMOHHbIX NPOUN3-
BOACTB B CTPaHe.

6. DAJIbCUDPUKALINA NEKAPCTBEHHbIX
MNPEMAPATOB

MPOBJIEMA

danbcndburkauma octaeTcs cepbesHoi npobnemMon Ha
dapmMaLLeBTUHECKOM pbiHKE Poccuun, HECMOTPS Ha 4Jn-
TenbHble ycunma MunHagpascoLupa3BmuTuSa U NpaBooxpa-
HUTESIbHBLIX CTPYKTYP. Toproeng ¢anbcuduumpoBaHHON
npoaykumMen $BNSeTCS HenocpencTBEHHbLIM MNpensT-
cTBMEM OJ1s MHHOBauumin. Yto Gonee BaXxHO, oHa caep-
XVBaAET BbIXOA, Ha YPOBEHb 34PAaBOOXPAHEHUS, KOTOPbIN
MOrJ0 Obl MONYYNTb HaceneHne Poccun.

PEKOMEHAALNU

KomuTteT noaaepxmeBaeT UHAUMATUBbI, HanpaB/ieHHblE Ha
60pb0Oy C NPOM3BOACTBOM M pacnpocTpaHeHnem darnb-
CUPULIMPOBAHHOKM NPOAYKLIMW, OAHAKO HeEOBX0OMMO O0-
6aBuTb, 4TO, B HACTOSILLIMIA MOMEHT B POCCcumM OTCYTCTBYET
O[IHO M3 BaXHeLnx ycnoBuii apdekTreHo 60pbbbl C
pacnpocTtpaHeHmem  $anbCuULMPOBaHHON  NPOLYK-
UMM — nporpamMmbl LEefIeHanpaBieHHOro noucka u Bbl-
AIBMEHMS NMoaaenoK, 4To Heo6xXxoaMMOo A onpeaeneHus
mMacLitaba npobsiembl 1 NyTen BbIXOAA MX HA PbIHOK.

7. KU3HEHHO HEOBXOIUMbIE U BAXXHbIE
JIEKAPCTBEHHbIE MPEMAPATOB (}KHBJIM)

NMPOBJIEMA
HenpospayHas npouenypa ©¢OpMUMPOBaHUS nepey-

Ha XKHBJI npruBOAMT K UCKIIOYEHUIO N3 NEPEYHS psaa
Ba>KHbIX U LUMPOKO MCMNONb3yEMbIX NpenapaToB, TEM ca-
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(trade name), are excluded from the list. This fact limits
the physician’s and patient’s right to choice and almost
eliminates the possibility of competition in the essential
drugs segment.

RECOMMENDATION

It is necessary to develop a transparent methodology
for the inclusion of medicines in the essential drugs list,
one that involves the maximum number of independent
experts and employs the use of pharmaceutical and eco-
nomical analysis.

8. ESSENTIAL DRUGS PRICING REGULATIONS
ISSUE

Currently, the state regulates the pricing for essential

drugs via:

® Creation and approval of the essential drugs list (EDL).

® Approval of the rules for calculation of the maximum
producer price for the essential drugs.

m State registration of the maximum producer price for
the essential drugs and keeping the register.

® Adoption of rules limiting the maximum wholesale and
retail markups to the actual sale prices of the manufac-
turer of essential drugs.

Before April 1%, 2010, each manufacturer of essential
drugs had to register the maximum cost of such medi-
cines (the maximum producer price). If the manufacturer
failed to register the price for an essential drug, the cir-
culation of this essential drug was not allowed in Rus-
sia. The manufacturers of essential drugs faced serious
problems while registering prices, since the methodolo-
gy for determining the maximum producer price was not
transparent. Thus, despite the mechanism of reference
pricing inherent in the methodology, the Federal Service
for Supervision in the Sphere of Health Care and Social
Development (Roszdravnadzor) refused to register the
maximum producer price, if it differed from the calcu-
lated, expected average import price for the essential
drugs for a particular time period (second half of 2009).
In 2010, the companies were neither allowed to apply
the inflation adjustment factor nor make the calculation
taking into consideration the increased cost of produc-
tion of essential drugs; de facto, the prices in rubles were
“frozen”, without any possibility of reviewing the cost of
drugs due to objective factors. As a result, the companies
were placed in extremely unfavorable business condi-
tions; there are some cases when production of essential
drugs of Russian origin was stopped due to the existing
rules for the registration of the cost of drugs. The mar-
ket participants predict an essential drugs deficit in Rus-
sia, as a result of the inability of the market participants
to continue deliveries at the expense of below-average
profits.

Most AEB members involved in the distribution of
medicines and medicinal products do so through their
daughter companies (subsidiaries) — these are compa-
nies registered in Russia and belonging to an interna-
tional group of companies. Taking into account the new
rules of establishing mark-up (when foreign affiliates are
not considered as part of the international company, and

MbIM, OKa3blBasi HENOCPEACTBEHHOE BAUSIHWE Ha Ka4e-
CTBO NieyeHus. M3 cnvcka He060CHOBaHHO NCKTIOYaloTCS
aHasnornyHble npenapartbl OOHOM 1 TON Xe dapmakono-
rMYECKONM rpynnbl, HO Pa3fIMYHbIE NO MEXAYHAPOAHOMY
HenaTeHTOBaHHOMY Ha3BaHWIO, YTO OrpaHNYMBaET Bpaya
1 naumeHTa B npase Bbibopa 1 NpakTUYeCKN NCKoYaeT
BO3MO>XHOCTb KOHKYpeHLUnn B cermeHte XHBJII.

PEKOMEHAALIUA

Heobxoonmo paspaboTtaTb Npo3padyHbiii crnocod ¢dop-
MupoBaHus crnnckos XXHBJIIM ¢ makcnmansHbIM BOBJie-
YeHneM He3aBUCUMbIX IKCMEPTOB N HapMakO3KOHOMMU-
4eCcKOro aHanusa.

8. UIEHOOBPA30OBAHUE HA {U3HEHHO
HEOBXOAUMBbIE U BAXXHbIE
JIEKAPCTBEHHbIE MPEMAPATbI

NPOBJIEMA

B HacToALWLMN MOMEHT rocyaapcTBO PErynampyeT LLeHOoo-

6pasoBaHue Ha )KHBJIM nocpencTeom:

® DopmMmupoBaHust u yTeepxaeHUs nepeyHs XXHBIMM.

B YTBEepXAeHUs npasBuf pacyeTa npeaesbHOW OTnyCcK-
HOW LeHbl npoussoantend Ha XXHBJII.

B [0CynapCTBEHHOW perncTpauum npenenbHom oTnyck-
HOWM LeHbl npounsBoguTens Ha XXHBJIM n BegeHnsa pe-
ecTpa.

B YTBEpXAEeHUs npaBun npegefibHbIX ONTOBbIX U PO3-
HUYHbIX HaA0aBOK K GAKTUYECKUM OTMYCKHbBIM LIEHaM
npounssoantena XHBJII.

Ho 01 anpena 2010 r. kaxAgbliii NPoU3BOAUTENDb
KHBJIIM ponxeH 6bi1 3aperncTpmpoBaTbh MakCMMarbHYHO
LLEeHY Ha Takne nekapcTBEHHbIE NpenapaThl (MpeaenbHas
OTNyCKHas ueHa npowudsoautens). Ecnn npoussonmn-
TEN0 HE yaanocb 3aperncTpmpoBatb ueHy Ha XHBIJIM,
obpatueHne XHBJIM Ha TeppuTopun Poccuu 3anpela-
nocs. MNMpownssogutenu XHBJI CTONKHYANCL C CeEpbes-
HbIMW NpobBieMamMu NPU OCYLLLECTBAEHUN PErMCTPaLLUn
LeH, nockonbky MeToauka onpeneneHns npenenbHbIX
OTMYCKHbIX LEeH NPOoM3BOOUTENS HE SBMsSiNacb Npo3pau-
How. Tak, HECMOTPS Ha MEeXaHN3M pedPEepPEHTHOro LEHO-
o6pa3oBaHus, 3an0XeHHbIl B MeToaunky, PocsapaBHaa-
30p OTKa3biBana KOMMNAHWAM B PErMCcTpaumm npeaenbHom
OTMYCKHOW LIEHbI, €CNM OHA OT/InYanacb OT CpeaHEB3BE-
LIEeHHOW LieHbl mnopTa Ha XXHBJIC 3a oT4eTHbIN nepuog,
(BTOpas nonosmHa 2009 ropa). Komnanuam B 2010 roay
He NpeaoCcTaBuiIN BO3MOXHOCTU HU NPUMEHUTb MHDNS-
LMOHHbIN KOPPEKTUPYIOWNI KOIDDULMEHT, HU OCyLLe-
CTBUTb pPacyeT LEH C y4eTOM BO3POCLUMX Pacxo[oB Ha
nponssoacteo XHBJIM, ge-dakTto «3aMOpo3nB» LEHbI
B pybnsix 6e3 Kakor-nmbo BO3MOXHOCTU €€ yBENNYEHUS
BCNeACTBNE 0OBbEKTUBHBIX (PaKTOPOB.

BonbwnHCTBO YneHoB AEB ocylecTBnsieT NoCTaBku B
Poccuto yepes 100% aovepHme KoMnaHuu, 3aperncTpu-
poBaHHbIe B Poccun 1 npuHagnexawme MexayHapoa-
HOM rpynne komnaHui. C y4eToM HOBbIX MpaBm GopMu-
pOBaHUSA HaLEHOK (KOoraa MHOCTPaHHbIe NoApasaeneHuns
MEXAYHapPOOHbIX KOMMAaHUA He pacCMaTpuBalOTCs Kak
OOHO UEenoe C MexXAyHapoAHbIM Mpou3BoAuUTENEM, a
BKJIIOHAIOTCS1 B OMTOBYIO LEMNO4YKY HApaBHE C OUCTPU-
Obl0TOPaMK), POCCUNCKNE NOAPA3AENEHNS BbIHY>XAEHbI

68 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

are regarded as part of the wholesale chain alongside
distributors ), Russian affiliates are forced to limit their
mark-up to 1-3% so as to maintain the opportunity of do-
ing business with Russian partners/distributors. It is ob-
vious that such limitations are not economically viable in
the long run.

POTENTIAL CONSEQUENCES

Today, the Prosecutor General’s Office of Russia in con-
junction with the Federal Antimonopoly Service of Russia
carries out the inspection of pricing for essential drugs
during registration of manufacturer prices in the Rosz-
dravnadzor and the Federal Tariff Service. We hope that
as a result of this inspection, the registration of prices
based on the calculated average price during the pre-
ceding period will be challenged as contradicting the law
and violating the rights of market participants, as well as
violating the rights of Russian citizens to obtain proper
and timely medical care. We draw attention to the dan-
ger of the approach to the price registration on the basis
of calculated average prices for the preceding period in
the long term: these measures may involve appearance
of non-transparent “gray” models of foreign supplies of
medicines, in which the actual sale will be realised before
crossing the Russian border.

Since on the Russian market most of essential drugs
are purchased by the state through a system of public
auctions (and it is an effective mechanism in price reduc-
tion), price registration (at least in its current form) is an
unnecessary measure.

There is, however, a positive aspect to the pricing of
medicines in general. With the exception of essential
drugs, all the restrictions of the prices for other drugs
have been canceled. Nevertheless, while preserving the
methodology of determining maximum producer prices
for essential drugs in its current form, the price of drugs
which are not included in the list can increase, and the
increase of the cost for these drugs for patients also can
take place.

9. STATUS OF LOCAL MANUFACTURER
ISSUE

At this moment, there is no clear definition of a local man-
ufacturer of pharmaceutical products (goods of Russian
origin), and leads to the possibility of an incorrect calcu-
lation of the maximum producer price for the purpose of
drug registration. It impedes the inflow of foreign invest-
ment. The issues at hand here are those that exist in the
area of investment protection and preferences to manu-
facturers of goods of Russian origin in state purchases.

RECOMMENDATION

The Committee will continue to dialogue with the relevant
authorities and pharmaceutical organisations in hopes
of facilitating the establishment of a transition period
(2014 - for solid dosage forms, 2017 — for liquid dosage
forms) and obtaining the Russian manufacturer status
from the onset of the production process. As far as we

OrpaHnYnTb YPOoBEHb HaueHkn 0o 1-3% ans coxpaHeHus
BO3MOXHOCTU COTPYOHMYECTBA C POCCUNCKMMU NapTHE-
pamun-ancTpmbbioTopamn. O4eBUAHO, 4TO MNOAO0OHbIE
OrpaHuyeHuns He XN3HecnoCcobHbI B ONMOCPOYHON Nep-
crnekTuBe.

BO3MOMHbIE NOC/EACTBUA

B HacTosilwee Bpemsi eHepanbHo npokypatypont PO
coBMmecTHO ¢ PAC Poccum npoBoaMTCS MpoBepka Uc-
nosiHeHus LeHoobpasoBaHus Ha XHBJIM npu peru-
CcTpauuun ueH npoussoauTenen B PocsapaBHaasope u
depnepancHoi cnyxbe no tapudam. Hapeemcs, 410 B
pesynbTarte NPOBEPKU PErMCTPALMS LLEeHbl HA OCHOBaHMN
CpefHEeB3BELIEHHOW LieHbl 32 NpeLeCcTBYOWNI Nnepmos,
oyneT ocnopeHa. Obpallaem BHMMaHWE Ha OMacHOCTb
NPYMEHEeHUs NOAX0Aa K PErmcTpaumm LLeHbl HA OCHOBA-
HUM CPeaHEB3BELLEHHOW LeHbl 3a NpeaLecTByloLWwui ne-
pvoa, B AONrOCPOYHOM NEPCMNEKTUBE: YKA3aHHbIE MepbI
MOTyT NOB/eYb 32 COO0M BO3HMKHOBEHWE HEMPO3PaYHbIX
«Cepbix» MOAENEeN NOCTAaBOK MHOCTPAHHbIX TEKAPCTBEH-
HbIX CPEACTB C OCYLUEeCTBNEHNEM PakTU4ECKON NPOaaAXMN
3a pybexxom o nepeceyveHns rpaHunusl Poccum.

Heo6xoaMMO OTMETUTb MOJIOXMUTENbHBIA MOMEHT B
LeHo06pa30BaHMM Ha NEKAPCTBEHHbIE Npenaparb! B Lie-
nom. 3a ucknovyeHrnem XHBJIM, B HacToAWMIA MOMEHT
OTMEHEHbI Kakne-1mbo orpaHMyYeHns B OTHOLLEHUM LEH
Ha OCTanbHble IeKapCTBEHHbIE NpenapaTbl. OaHako npm
coxpaHeHun MeTtoaukm onpeneneHns npeaenbHbiX LeH
npounssoautenen XHBJIM B cywecTByiloLLEM BUAE, BO3-
MOXEH POCT LeH Ha JIEKapCTBa, HE BKJIIOYEHHbIE B AaH-
HbIA CNNCOK.

9. CTATYC OTEHECTBEHHOIO
NMPOU3BOAUTENA

MPOBJZIEMA

B HacToAwMn MOMEHT OTCYTCTBYET 4eTKOe onpene-
JIeHNe MEeCTHOro npom3soguTens dapmaueBTUYEeCKON
npoaykumm (toBapa poCCUNCKOro NPONCXOXAEHMNS), YTO
3a0epXMBAET NPUTOK B CTPaHy MHOCTPaHHbIX MHBECTU-
umin. Peub noeT o Bonpocax, CyLecTBYIOLNX B 061acTn
3aWnThbl UHBECTULNI 1 NpedepeHLni NPOU3BOANTENSM
TOBapa POCCUIMCKOrO MPOUCXOXAEHUA MpW rocygap-
CTBEHHbIX 3aKyMnKax.

PEKOMEHAALIUA

B HacTosawmin momeHT KomuteT BegeT amanor ¢ cooT-
BETCTBYIOLLMMM OpraHamu Bractm mn dapmaleBTuye-
CKMMUW OpraHn3aumsiMmm OTHOCUTENIbHO BO3MOXHOCTU
yCTaHOBNEHMs nepexoaHoro nepuoaa (oo 2014 rona — B
OTHOLLEeHUM TabneTnpoBaHHbIX GOopM Bbinycka, Ao 2017
roga — B OTHOLUEHUM XUAKUX GOpPM BbINMycka nekap-
CTBEHHbIX NpenapaToB) M MOJly4EHUS CTaTyca POCCUN-
CKOro npom3BoguTenss ¢ MOMeHTa Havyana GyHKUMOHU-
pOBaHUS NPOM3BOACTBA.

MPOBJIEMA

Heckonbko komnaHunn-4neHoB AEB yxe npuHsanu pelue-
HVe 0 lokanuaaumm npon3soacTea B Poccum v o cylecT-
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know, currently there is a draft resolution on the criteria
for the local manufacturer status, prepared by the rel-
evant ministries (Ministry of Industry and Trade, Ministry
of Economic Development and Ministry of Health and
Social Development). It comprises of the steps/stages of
medicine pre-packaging and/or packaging and/or label-
ing that are sufficient for recognising the production as
Russian, till January 1st, 2014.

ISSUE

Currently, several AEB member companies have already
made a decision with regard to localisation in Russia and
substantial investment into Russian production. Many
companies are seriously considering such a possibil-
ity. Taking into consideration the cost of establishing a
production plant that meets GMP standards, the time re-
quired to build and to launch the plant, personnel train-
ing, the companies plan to realise step-by-step transition
from the stage of pre-packaging and packaging of goods
to full production cycle.

RECOMMENDATION

This is the widely known, gradual process of localisation;
it should be fully supported and not hindered by refusing
to recognise the stages of pre-packaging and packaging
as an element of local production.

10. INTERACTION WITH THE HEALTHCARE
COMMUNITY

ISSUE

Currently, the Ministry of Health and Social Development
has developed a new draft federal law — “On protection
of citizens’ health”. There are provisions in the draft that
directly and adversely affect the interaction between
pharmaceutical companies and healthcare profession-
als. These additions make official visits from medical rep-
resentatives of pharmaceutical companies to healthcare
teams aimed at making available drug information to rel-
evant health professionals, impossible. Another cause for
concern is the limited constitutional right of key players
on the pharmaceutical market to engage in informational
activities that will enable a company to single-handedly
organise an educational event.

It should be noted that medical representatives are in
most cases, the only effective providers of information on
the latest results of research products, including interna-
tional studies, to healthcare professionals. All the activi-
ties in the educational and scientific spheres, are specifi-
cally designed to improve awareness of physicians about
the new characteristics of drugs, also serve this purpose.
In this case, physicians with an incomplete knowledge
of the products available on the market in their area of
specialisation will apply outdated standards of treatment;
therefore, patients’ rights to receive the most effective
and modern treatment will be violated.

In addition to the above mentioned educational and
informational purposes of medical representatives, their
work is important for continuous monitoring of adverse
effects, for receipt of information on the experience of

BEHHbIX WHBECTULUUSIX B POCCUICKOE MNPOM3BOACTBO,
MHOIMe KOMMNaHnn CePbe3HO PACCMaTPUBAIOT TaKyHO Mo-
TeHUMaNbHyl0 BO3MOXHOCTb. C yyeTom o6bema 3arpar
Ha co3[aHue NPON3BOACTBA, YAOBNETBOPSIOLLErO CTaH-
naptam GMP, BpemeHu, Heo6xoaMMOro Ha CTPOUTENb-
CTBO 1 3anyck 3aBofa, o0y4eHne nepcoHasna, KoMnaHum
NAaHMPYIOT NMOCTENEHHbLIN Nepexon OT ctaaun ¢GacoBKU
1 YyNakoBKM NPOAYKLMN K MOJHOMY LMKy NPON3BOACTBA.

PEKOMEHAALIUA

3TO LWIMPOKO PacrnpOCTPaHEHHbI B MUpe MPOLLecc Mno-
CTeneHHOn nokanuaauuu; ero cieayeT BCceMepHo nog-
JEepXMBaTh, a HE TOPMO3UTL MYTEM 0TKa3a OT NPU3HAHUSA
cTaamm GacoBKM U YNAaKOBKM 3/IEMEHTOM OTEYECTBEHHO-
ro Npou3BOACTBA.

10. BBAUMOJENCTBUE C BPAYEEHbIM
COOBLIECTBOM

MPOBJIEMA

B HacToawmn momeHT MuH3gpascoupa3BuTuSa paspa-
60Tano HoBbIN NMPoekT dpenepanbHOro 3akoHa «O6 oc-
HOBax OXpaHbl 300PO0Bbs rpaxaaH Poccuiickon depe-
paumm». B yka3aHHOM MPOEKTE CYLLLECTBYIOT MOSIOXEHUS,
3aTparveaolme HernocpeacTBEHHO BOMPOCHI B3anMO-
nenctenga mexay dapmaueBTUHeCKUMMN KOMAAHUSIMU 1
MeOVLIMHCKNMU PpaboTHUKAMWN. DTN JOMONHEHWS, B HaCT-
HOCTMW, OMPEnEnstoT HEBO3MOXHOCTb JINYHOrO BM3UTA
MeLNUMHCKUX npeactaButenen  dapmaueBTUHeCcKnx
KOMMNaHWUM K MeaMUMHCKUM paboTHUKaM s npenocTaB-
JIEHVS A@HHbIX NO NPOAYKUMN U A8 MHPOPMMPOBAHUS
Bpayer Bo BpeMs paboTbl Ha paboumx mectax. [pyromn
noeon Afis 6ecnokoncTea — 3TO OrpaHMyYeHne KOHCTU-
TYLIMOHHbIX NPaB UrpokoB hapMaL,eBTMYECKOrO PbiHKA B
BeLEeHUN MU NHPOPMALIMOHHON AEATENbHOCTN, HE Aa-
jolee BO3MOXHOCTU OpraHusaumn MHOOPMaLNOHHBIX
MEpPONPUATUIA Cunamm OOHOM KOMMaHUN.

Heob6xooMMO OTMETUTb, YTO MeauLMHCKUE npen-
CTaBUTENN B OOMBLLUMHCTBE CNy4aeB SABMSIOTCA €OMuH-
CTBEHHbIM 3P@PEKTUBHBIM MUCTOYHUKOM PEFYASPHOro
npenocTaBiieHnss MeaULMHCKUM paboTHUKAM Mocnea-
HUX pe3ynbTaToB MCCNeAO0BaHU NekapCTBEHHbIX npe-
napatos. Meponpuatnsa B UHHOPMALIMOHHOM N HAy4HOMN
cdepax, cneunansHO nNpegHa3HavyeHHble ONS MOBbILLe-
HUS OCBEAOMJIEHHOCTU BpPa4vYeEN O HOBLIX JIEKAPCTBAX,
VX XapakTepuCTMKax, Takxke cnyxart 3Tum uensam. Bpa-
4yn, UMeloLMe HeOOCTATOYHbIE 3HAHUS 06 MMEKOLLMXCS
Ha pblHKE npenaparax B uUx obnactu nedeHusi, 6yayt
NPYMEHATb YCTapeBLUME CTaHAAPThl JIeYeHUs, cneno-
BaTesibHO, NpaBa MauMeHTOB Ha noJiydeHne Haubosnee
3P PEKTUBHOINO U COBPEMEHHOIO NevyeHuss MoryT ObiTb
HapyLeHbI.

PEKOMEHAALMWU

AEB o6ecnokoeHa nnaHMpyemMbiMN U3MEHEHUSMU, Ha-
CTavMBaeT Ha HeOOXOAMMOCTU COXPaHEHWUS WMHCTUTYTaA
MEOVLIMHCKNX MPeAcTaBuTenen U BO3MOXHOCTU OCYy-
LWECTBNEHNS HAy4HO-00pa30BaTENbHbIX MEPONPUATUIA
yCUANGMU OOHOW KOMMNAHWKU, U roToBa NOAENNTLCA €B-
pPOMencKNM OMbITOM PErynMpoBaHns JaHHbIX BOMPOCOB
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applying of a particular drug. Only in the presence of
feedback from physicians it is possible to realise the
proper assessment of the needs of the medical commu-
nity and the public.

RECOMMENDATIONS

The AEB Health and Pharmaceuticals committee is con-
cerned about the planned changes and would like to in-
sist on the need to preserve the institution of the medical
representative and ask that the possibility of organising
research and educational events in all its parameters, be
reconsidered. The committee is ready to share the Eu-
ropean experience in the management of these issues,
in a constructive dialogue, with the competent state au-
thorities (usually in international practice, the activities of
medical representatives are strictly regulated in ethical
and marketing codes adopted in professional associa-
tions, and which are mandatory for members of the phar-
maceutical industry).

11. REFORM OF MANDATORY HEALTH
INSURANCE

ISSUE

At the moment, a draft of a new federal law — “On man-
datory health insurance” is under discussion. The project
in question involves significant changes in the system of
mandatory health insurance and in its funding. According
to the innovation, the citizen will have the right to choose
an insurance company, medical institution, as well as
a doctor (at the moment, the patient is assigned to a
medical body according to the place of residence). It is
planned that in case of necessity, the patient be allowed
to get access to health services throughout Russia; inclu-
sion of outpatient treatment in the list of services also is
planned. In order to implement the reform, the Ministry
of Health and Social Development proposes some addi-
tional financial instruments (payments of employers into
the Mandatory Medical Insurance Fund in the amount of
5.1%, the new rules of financing of public institutions),
the implementation of modernisation of the health sys-
tem and improving standards of patient treatment.

RECOMMENDATION

The project involves the assessments and appropriate
approach to the resolution of complex problems within
the health system and calls for a more detailed study and
discussion with representatives of pharmaceutical and
medical communities.

B paMKax KOHCTPYKTMBHOIO Auanora ¢ KOMMeTeHTHbIMU
roCyfapCTBEHHbLIMM OpraHamu.

11. PE®OPMA OBA3ATEJ/IbHOIO
MEAMLMHCKOIO CTPAXOBAHUA

MPOBJIEMA

B HacTosALWLMIN MOMEHT 06CyXaaeTcs NPoekT HOBOro de-
nepanbHoro 3akoHa «O6 o6s3aTenbHOM MeaMLMHCKOM
cTpaxoBaHun». MpeanaraemMbii K 06CYXAEHUIO MPOEKT
npeanonaraeT CepbesHble M3MEHEHUS Kak B CUCTEME
OMC, Tak 1 B pumHaHcupoBaHum. CornacHo HoBoBBeae-
HUWIO, rpaxaaHnH OyaeT MMeTb NpaBo Ha BbIGOp cTpa-
XOBOW KOMMNaHUW, MEAMLIMHCKOrO YHPEeXaeHus, a Takke
Bpaya (B HACTOALWMIA MOMEHT MauMeHT 3akpenseH 3a
MEANLMHCKMM YYPEXOEHMEM MO MECTY MPOXMBaHMS).
MnaHnpyeTcs, YTO NP HEOOBXOOUMOCTU MaUUEHT CMO-
XET Moy4nTb A0CTYN K MEAMLIMHCKUM YCiyram Ha BCei
Tepputopun Poccuu, a Takxke BKIIIOYEHWE B Nocneayio-
LEM B NEPEYEHb OKa3blBaEMbIX YCIyr amMbynaTtopHOro
neyeHus.

PEKOMEHAALIUA

MpoekT 3aTparrvBaeT KOMIMJIEKCHbIE BOMPOCHI CUCTEMbI
3[paBooXxpaHeHns 1 TpebyeT Gosiee AETANILHOMO U3yye-
HUS 1 0BCYXAeHUS C NpeacTaBUTeENnsMn papmMaLesTmye-
CKOro U MeZIMLIMHCKOrO COOBLLECTB.
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INTRODUCTION

While industry experts project very strong growth rates
and market potential for the Russian insurance market
over the next few years, this sector remains hampered by
a whole range of structural problems:

®m General under-capitalization of the market.

m Still far too many players in the market despite ongoing
consolidation.

® Those insurers leaving the market are often doing so
in an un-orderly fashion, which means that many end-
clients lose cover and do not get paid their claims.

® General lack of transparency of market operators.

m | ocal regulation is more focused on form than on sub-
stance and not geared towards protecting the interests
of the end consumer.

m Currently, very little foreign investment, which is limited
to foreign players providing additional capital to local
operations already on the ground.

® Market for intermediaries is underdeveloped.

B |[nadequate risk management throughout the market
due to an underdeveloped risk-management/actuarial
culture within most companies and the fact that own-
ers/management usually can override any concerns
voiced by actuaries, underwriters or risk-managers.

In view of these challenges, the committee remains
concerned about the Russian insurance market’s ability
to take full advantage of the huge market potential before
it. In what follows, we look at different aspects of the Rus-
sian insurance market and propose concrete remedies
to the problems outlined.

1. GENERAL ISSUES AFFECTING
THE INDUSTRY AS A WHOLE

1.1 PRODUCT LICENSING REGIME

ISSUE

In view of an increase in the number of complaints to the
Federal Service for Insurance Supervision (FSIS), the
Head of FSIS proposed a return to the system of prior au-
thorisation of insurance contract wordings that had been

BCTYINJEHUE
CTPAXOBAHMUE

B TO Bpems kak aKCnepTbl N0 CTPAaxoBOMY AeNy Npeacka-
3bIBaAIOT 6OBLIOK POCT NPOLEHTHBLIX CTABOK U NMOTEHLM-
ana ons pPOCCUNCKOro CTPaxoBOro pbiHKA Ha CreayoLme
HECKONbKO NIET, B 3TOM CEKTOPE OCTaeTCs MHOXECTBO
CTPYKTYPHbIX NpobnemM. K HUM oTHOCATCS:

® O0OLLas HegocTaToYHasa KanuTanuaaums pbiHKa.

B Hannuyme nanuiiHe 60nbLIOro YMCna UrpoKoB Ha PbiH-
Ke, KOTOPOE COXPAHSAETCs, HECMOTPS Ha MPOAOKAI0-
LLYIOCS KOHCONMMAALMIO.

B CTpaxoBble KOMMaHWKW, KOTOPbIE OCTAaBASAIOT PbIHOK,
4acCTo AeNaloT 3TO HACTONMLKO HEaKKypPaTHO, HTO MHOIO
KJIMEHTOB TEPSIOT CTPAxXOBOE NOKPbLITUE, a X TpeboBa-
HWS OCTAKOTCS HEOMIAYEHHbIMU.

B O0uwas HexBaTka NPO3Pa4YHOCTM ONEPATOPOB PbIHKA.

B [lepecTpaxoBaHMe, HanpaBfieHHOE BOBHE, SIB/SETCA
HebonblwKM. PerynupoBaHvne B 3Toi obnactm ocTa-
€TCS O4YeHb HerocsiefoBaTenbHbIM U cnabbiM, YTO
NPUBOAUT K YBEIMYEHMIO YACTA N HENPABWUJIbBHOMY UC-
Nnosib30BaHWI0 GPOKEPOB N areHTOB Ha PbIHKE.

B Poccuiickoe perynmpoBaHMe CTPaxoBOro pbiHka 60-
nee cpokycMpoBaHO Ha GOpManbHOM CTOPOHE, a He
Ha cyllecTBe npobnem, 1 He NPUCNOCcoBIeHO K 3aLu-
Te MHTEPECOB KOHEYHOro noTpebutens.

B B HacToswee BpeMS MHOCTPaHHbIE MHBECTULNN B OT-
pacfb O4€eHb Masbl, OHU OrPaHNYEHblI MIHOCTPAHHLIMU
urpokamm, obecneymBaloLLLMMN OOMNOIHUTENBHBIN Ka-
nuTan MEeCTHbIM OMepauusiM, yXxe OCYLLECTBASEMbIM
Ha NpakTuKe.

B CylleCTBYIOLWNIA PbIHOK HampaeieH Ha MNoAAEepPXKY
cnabopasBuUTbLIX MOCPEAHNKOB.

B PLIHOK OCTaeTcs Henpo3payHbiM AJis noTpebuTtenei,
MHBECTOPOB, OOLLECTBEHHbIX M YaCTHbIX CTOPOH, U
MECTHbIX, W MHOCTPaHHbIX. KopnopaTvBHble AaHHblE
nnn NHGopMaumio O pbiHKe Mo MIOOOMY HanpasieHUo
€ro nesiTenbHOCTU BPSA I MOXHO CHMTaTb OTpaxato-
LMW B NOSTHOW Mepe peasibHylo CUTyaLmio.

Beuay cywectBoBaHusa aTux npobnem, KOMUTET Bbl-
paxaeT COMHEHME, MOXET I POCCUNCKMNIA CTPaxOBOW

Committee Members / YneHbl komuteTta: ACE Insurance Company CJSC, Ace Life Insurance Company, ALICO
Insurance Company, Allianz Insurance JSC, Aviva Insurance Company, BSGV, Cardif Insurance Company, Chartis
Insurance Company, CMS International, Cologne Re, ERGO Insurance Group, Euler Hermes Kreditversicherungs-AG,
In2Matrix LLC, IF Insurance Russia, Ingosstrakh Life, Marsh, Munich Life Reinsurance company, PricewaterhouseCoopers,
Raiffeisen Non-State Pension Fund, Rosgosstrakh, Russian Reinsurance Company, Russian Standard Insurance, SCOR
Reinsurance Sogecap Life Insurance, Swiss Reinsurance Company.
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in force up to 2003. This system would require insurance
companies to receive authorisation from the supervisor
of all changes in contract wordings — however minor —
before the product can be sold to clients.

Currently, most changes in wording must be reported
to the supervisor, but they can be used immediately.

Although the Committee recognises and understands
the reasons for the Supervisor’s concerns, we believe that
the suggested change runs against the general trend in su-
pervision of financial services in Russia and could have an
adverse effect on the development of the insurance market
in Russia. In particular, the need to receive prior authorisa-
tion hinders product innovation; thereby, reducing compe-
tition and consumer choice. As such, it may violate the Civil
Code’s provision on the freedom of entrepreneurship. In
addition, the FSIS will need to employ extra professionally
trained staff, if there are to be no considerable delays in au-
thorising new policy wordings; thereby, increasing costs.

RECOMMENDATION

To maintain the current authorisation procedure for the
introduction of new insurance products, whilst attacking
directly the type of company behaviour that has led to an
increase in complaints from the general public, such as
mis-selling, and by improving the system of financial reg-
ulation of insurance companies to prevent widespread
financial failures.

1.2 INSURANCE COMPANY REPORTING
AND MARKET STATISTICS

ISSUE

At the present time, the amount of information that Rus-
sian insurance companies are obliged to disclose pub-
licly about their activities is minimal by international stan-
dards and, whilst they must disclose more to the FSIS,
a number of key profitability and performance indicators
(as utilised outside Russia), do not have to be provided.
The lack of information has led to a lack of transparency
in the insurance industry, which in turn makes it difficult
to have early warnings with regard to insurance compa-
nies with financial problems.

The International Financial Reporting Standards (IFRS)
require insurance companies to provide much more than
the basic financial figures, they also require the company
to provide additional information and explanations so that
the accounts can be understood by those using the ac-
counts. IFRS reporting is a major factor in improving the
system of financial regulation of insurance companies.

RECOMMENDATIONS
The committee recommends a step by step move by in-
surance companies towards the full introduction of IFRS.
In order to ensure market stability, a number of key re-
porting requirements under IFRS could be introduced
immediately, in terms of information to be supplied to
the FSIS. Over time, as market stability is secured, these
reporting requirements should be made public. In due
course, a deadline could be set for all insurance compa-
nies to move to IFRS: at which stage, all accounts should
be made publicly available.

The Committee also believes that increased report-
ing requirements may accelerate the necessary consoli-

PbIHOK B MOJSTHON Mepe BOCMOJ/Ib30BaTbCA CBOMM OrpOM-
HbIM NOTEeHUMaNoM. Huxe Mbl paCCMOTPUM PasfinNyHbIe
acnekTbl AeATeNbHOCTN POCCUINCKOrO CTPAXOBOro PbiHKA
1 NpensioxXmm KOHKPEeTHbIE Mepbl peLleHns 06pucoBaH-
HbIX BbiLLE Npobnem.

1. OCHOBHBbIE BOINMPOCbI

1.1 NOPAAOK YTBEPXKAEHUSA NMPABUN
CTPAXOBAHUA

MNPOBJIEMA

B Buay yBenuuumslierocs ymcna xanob B depepanb-
Hylo cnyx0y ctpaxoBoro Hag3opa (PCCH) rnaBa ®CCH
NPeasioXun BEPHYTbCH K paspelunTesibHoOMYy Mopsaky
YTBEPXAEHUS NPaBUJI CTPAxXOBaHUS, OENCTBOBaBLUEMY
0o 2003 ropga. JaHHbIi nopsaaok 00a3biBan CTpaxoBble
KOMMaHUW MnoJly4aTb paspeLleHne opraHa Haasopa Ha
BCE U3MEHEHMS B NMpaBusiax, CKoJib 6bl MM3EPHLIMU OHU
He Oblnu, Npexae, Yem NPoaykT OyaeT NpennoXeH Ku-
eHTam.

B HacTosuee BpemMst OONbLUMHCTBO N3MEHEHWIA, BHO-
CUMBbIX B MpasBuia CTPaxoBaHUsl, JOKHbI ObITb Npeao-
CTaBJieHbl B OpraH Haza3opa B yBeAOMUTENIbHOM MOPsif-
K€, TO €CTb OHM MOTYT NPUMEHSATLCS HE3aMEeLINTENBHO.

MoHuMas npuyYnHy 06ECNOKOEHHOCTU PEerynsaTopa,
KoMuteT cuntaeT, 4To Takoe U3MEHEHMEe NPOTUBOPEYUNT
obLemMy HanpaBieHNo pa3BnTUs Haa3opa 3a GUHaHCo-
BbIMU ycniyramu B POccumn 1 MOXeT okasdaTb HeraTUBHbIIA
addeKkT Ha pa3BuUTME pbiHKa cTpaxoBaHus B Poccun. B
4aCTHOCTWN, HEOBXOAMMOCTb Mosy4yaTb NpeaBapuUTesb-
HOe pa3pelleHne OrpaHMYMBaAET MHHOBAUMIO MPOAOyK-
TOB, TEM CaMbIM, CHMXasi KOHKYPEHLMIO 1 BbIBOp Ons
notpebutenein. OHO MOXET HapyLLaTb NONOXeHUS [pax-
[aHCKoro kogekca o ceoboze npeanpuHUMaTenbCTBA.
®CCH Takxe notpebyeTcs HaHATb OOMNONHUTENbHOE
KONMYECTBO chneumanbHo 00y4eHHOro nepcoHana, yto-
Obl HE JONYCTUTb CYLLLECTBEHHbIX 3a0epXeK C Bbloayein
paspelleHnii Ha HOBble peaakuuu NosINcoB, HYTO MOBbI-
CUT 3aTparthbl.

PEKOMEHAALUU

Hy>XHO coXpaHnTb OENCTBYIOLLMIA MOPALOK YTBEPXKAEHUSA
npaBua CTPaxoBaHUS AN HOBbIX NpoaykToB. OaHOBpeE-
MEHHO HaAOo HanpsIMylo BO3OENCTBOBATb HA KOMMAHWM,
KOTOpble CBOUM MNOBEAEHNEM BbI3Ba/IM POCT 4YMCna Xa-
n06 cOo CTOPOHbI OBLLLECTBEHHOCTU MO TakuM BOMpocam
Kak, HanpumMep, BBeaeHMe B 3abnyxaeHre npu npoga-
xe. TpebyeTcs ABMraTbCs Mo nyTu yaydleHns CUCTEMBbI
bUHAHCOBOrO perynMpoBaHnsa CTPaxoBblX KOMMAHUN C
LLeNbio NpeaoTBPALLEHUS PACNPOCTPAHUBLLMXCS Cly4ya-
€B X PMHAHCOBOW HECOCTOATENbHOCTHU.

1.2 OTYETHOCTb CTPAXOBbIX KOMMNAHUW
U CTATUCTUKA PbIHKA

MPOBJIEMA

Konnyectso nHpopmaumm o CBoel AedATeNbHOCTU, KOTO-
pYIo CTpaxoBble KoMnaHnm 06s13aHbl My6aMyHO 06Hapoa0-
BaTb B HACTOSLLIMIA MOMEHT, N0 MeXAyHapoaHbIM CTaHaap-
TaM, MUHUMaNbHO. 3HauynTesnlbHO 6osblue MHDOoPMaLMK
packpbiBaioT oHu nepen ®PCCH; Tem He MeHee, psag KO-
4yeBbIX MokasaTenent NPUoLINBHOCTN U 3DEDEKTUBHOCTA
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dation within the insurance sector, encouraging some
weaker companies to close or consolidate, in the same
way as the introduction of compulsory IFRS reporting re-
quirements for banks helped to accelerate the reform of
the banking sector.

1.3 THE DEVELOPMENT OF THE ACTUARIAL
PROFESSION

ISSUE

The role of professional actuaries is important in all areas
of the insurance and pensions industry. The committee
is aware that two draft laws regarding actuaries were ad-
opted in first reading by the State Duma of the Federal
Assembly. The first law is dedicated especially to actu-
arial profession, while the second, is part of Insurance
law. Both drafts anticipate a system of independent (or
appointed) actuaries and charge the self-regulating or-
ganisation of actuaries with some powers, but contain a
lot of inconsistencies and different explanations on many
aspects of the actuarial profession.

RECOMMENDATIONS

The Committee is strongly in favour of the implementation
of actuarial expertise to the whole financial market. Being
properly fixed in legislation, it makes better platform for
creating, in Russia, one of the best actuarial professions
in the world. But it should be done in line with standards
established by the International Actuarial Association and
implemented though the Russian professional actuarial
organisation — Guild of Actuaries.

The duties and obligations imposed upon insurance/
pension/investment/banking company actuaries should
beintroduced progressively, given the current shortfall of
suitably qualified actuaries in companies and respective
regulatory bodies in Russia.

At the initial stage, it is important to avoid inconsisten-
cies in legislation and include in the Russian legislation
and regulations the principle of correspondence with in-
ternationally recognised actuarial standards.

The Committee is ready to offer its assistance in draft-
ing the necessary law and regulations.

1.4 INSURANCE INTERMEDIARIES

ISSUE

Effective and well regulated intermediaries are important
to the development of both the life and non-life sectors
of the insurance industry. The Committee believes that
further legislation is necessary to correct a number of
weaknesses in the current situation, in which there is an
absence of modern classification and proper definitions.
For example, the lack of a national system of professional
qualifications and minimum requirements for tied agents.

RECOMMENDATIONS

The Committee believes that the problem is complex due
to multiple distribution channels such as agents, agency
companies, brokers, brokers’ companies, banks, auto
dealers, travel agencies etc that require different treat-
ment in terms of regulation on intermediaries. Both life
and non-life companies should be involved in develop-
ing such regulation. A starting point for discussion can

(ncnonb3yemsblix 3a npegenamu Poccuun) He npenocTasBng-
etcd. Hexsatka nHdopmaumm NnpMBoANT K HELOCTATO4HOM
NpPO3pPaYyHOCTM B OTPAC/IM CTPAxXOBaHWS, YTO, B CBOIO O4e-
penb, OCNOXHAET CBOEBPEMEHHOE BbISIBIEHNE CTPAXOBbIX
KOMMaHu ¢ GUHAHCOBbLIMW TRPYAHOCTAMN.

MexayHapogHble cTaHaapTel GUHAHCOBOM OTHETHO-
ctn (MCPO) TpebyloT 0T KOMMNaHW NPenocTaBNeHUs He
TOJIbkO 6a30BbIX PUHAHCOBbLIX NOKa3aTenei, Ho U MHOro
LOMNOSIHUTENBbHON MHMOPMaLMN N Pa3bACHEHUN, C TEM,
4YTOObI OTYETHI ObIIV MOMHOCTLIO MOHATHBLI NOb30BaTe-
nam. OTtyeTHocTb N0 MC®PO - cylecTBeHHbIN nokasa-
TeNb YyNy4ylleHUs CUCTeMbl GUHAHCOBOrO PEerynnpoBa-
HUS CTPaxXOBbIX KOMMNAHWIA.

PEKOMEHAALUUU

KomuTteT npepgnaraeT noaTtanHoe ABMXEHWEe K MOSIHO-
My BHeapeHuio MC®PO gnsa cTpaxoBbix KOMNaHu. Pan,
KJIIOYEBbIX OTYETHbIX nokasdatenen no MCPHO moxet
OblTb HE3aMEAJINTESIbHO BKJIIOYEH B CMUCOK MHGOPMa-
umn, npepoctasnsemonn ®CCH, ¢ uenbio obecrnedyeHus
cTabunnbHOCTU Ha pbiHke. Co BpeMeHeM, Koraa ctabub-
HOCTb Ha pbiHke OyaoeT AOCTUrHyTa, NpeaocTaBnsemMas
MHdopMaums aosmkHa 6biTb onybankosaHa. 3aTeM MO-
XeT ObITb YCTAHOB/IEH CPOK nepexoaa CTPaxoBbiX KOM-
naHuin Ha MC®PO. Ha aTom aTane BCA OTYETHOCTb O0JXK-
Ha ObITb 06LLENOCTYMHO.

KomuTeT Takke cuuTaeT, 4YTO MoBbilleHne Tpebo-
BaHWN K OTYETHOCTU MOXET YCKOPWUTb HeobXoaMMyto
KOHCONMAALMIO B CTPAXOBOW OTpac/iu, noouipas 6onee
cnabble KOMMNaHUM 3aKpPbIBaTbCA MIN 0O0beANHATHLCS,
aHaNornMyHo ToMy, Kak BHegpeHue oba3aTenbHOro npe-
nocTaBneHus ot4eTHocTy no MC®PO ana 6aHKOB MOMOr-
110 yckopuTb pedopmMmrpoBaHme 6aHKOBCKOIO CEKTopa.

1.3 PASBUTUE NPO®ECCUUN AKTYAPUA

MNPOBJIEMA

Ponb npodeccroHanbHbiX akTyaprveB nmeeT 60sblUoe
3Ha4YeHne BO BCex 006/1acTsaX WUHAYCTPUWU CTpaxoBaHUs
M MEHCUOHHOro obecnevyeHus. KomMuTeT ocBeaoMieH
0 TOM, 4YTO ABa 3aKOHOMPOEKTa Mo akTyapHown npodec-
CuM NpoLn nepsBoe YyTeHmne B FocyaapcTBeHHON [yme
®epnepansHoro Cobpanusi. MNepBbli 3aKOHOMPOEKT MOJI-
HOCTbIO MOCBSLLEH akTyapHon npodeccuun, a BTOPOWN
SIBNSIETCS YaCTbio CTPaxoBOro 3akoHopartenbcTea. O6a
npoekTa npeaycMaTpuBalT BBEAEHWE HE3aBUCUMBbIX
(W OTBETCTBEHHbIX) aKkTyapueB 1 HageneHne camope-
ryMpyemMor OpraHusaummn akTyapueB onpeaefieHHbIMN
nonHomoumsamu. OgHako oHM cogepxat 60/bLLoe KOSn-
4eCTBO HECOOTBETCTBUI B ONUCAHUN MHOMMX aCrekToB
paboThbl akTyapus.

PEKOMEHJALUU

KOMUTET akTMBHO BbICTyNaeT 3a BHEOPEHME aKTyapHbIX
3HaHVUM N HaBbIKOB Ha (GUHAHCOBOM PbIHKE B LLEJIOM.
Mpwn ycnoBmn npaBuiibHOrO 3akpernyieHns Takoro noa-
X04a B 3aKkoHOAATenbCTBe npsBuTCHa nnatdopma ans
CO3[aHNsA OOHOW U3 NyYLWMX akTyapHbIX npodeccuin B
mupe. OgHaKo,3To OOMKHO OenatbCs B COOTBETCTBMU
CO CTaHjapTamu, YCTaHOBJEHHbIMU MexayHapoaHoMm
aKkTyapHOW accoumaumen ong cUCTeMbl akkpeamtaumm
aKkTyapues, n peanmdyembiMu B Poccumn yepes npodec-
CUOHaNbHOE 00beanHEHVE — MMNLANIO aKTyapueB.
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be a European Union directive on intermediaries; how-
ever, the current stage of market development and prac-
tices should be taken into account in order to introduce
changes in a soft way, without any undesired negative
impact to the insurance industry. Several points need to
be addressed:

® Provide for the development of standard training pro-
grammes for tied agents.

m Establish a register of persons who have successfully
undertaken training and a code of discipline for inter-
mediaries that can be used in this role.

m Define the concept of a tied agent and confirm that
‘tied agents’ are permitted under Russian law.

m Establish what functions can only be performed by in-
surance brokers and ensure that this is reflected in the
licensing procedure for brokers.

® Make sure that life and non-life agents certification
reflect the differences between these businesses; it is
likely that the certification process should be separate.

® Important tax legislation should be amended, as it has
been in the European Union, to ensure that all services
relating to the conclusion of an insurance contract, in-
cluding insurance intermediary services (commission
payment), should not be liable to VAT.

An ultimate goal is to raise qualification and profes-
sionalism of insurance agents; thus, improving the quality
of insurance products’ sales and customers’ protection.

1.5 MARKET ACCESS FOR INTERNATIONAL
INSURANCE COMPANIES

ISSUE

Limitations are still in force that limit the ability of non-EU
insurance companies to establish subsidiaries in the life
and non-life insurance sector. In addition, there still re-
mains a limit of 25% on the percentage of foreign capital
allowed in the insurance industry.

RECOMMENDATION

The Committee supports the position that all barriers to
foreign establishment of insurance companies in Rus-
sia should be removed, following broad discussions
between representatives of international insurance
companies and the Russian authorities on developing a
step-by-step increase in the foreign capital share of the
Russian insurance sector and/or fully removing the limi-
tation on foreign capital from regulatory measures within
the next 3-5 years.

2. ISSUES AFFECTING SPECIFIC AREAS
OF THE MARKET

2.1.1 THE INTRODUCTION OF UNIT LINKED POLICIES

ISSUE

At present, the life insurance industry in Russia is under-
developed by international standards. As a result, Rus-
sian consumers do not have the protection of more ad-
vanced insurance and savings products and the financial
markets lack the funds for long term investment, usually
provided by life insurance companies.

0O693aHHOCTM 1M 00693aTenbCTBa, HanaraeMble Ha ak-
Tyapves CTPaxoBbIX/MEHCNOHHbIX/UHBECTULMOHHbBIX/
6aHKOBCKUX KOMMaHWIA, OOSXHbI BBOAUTLCSA MOCTEMNEH-
HO, YYUTbIBAS UMEIOLLYIOCS B A@HHbLIA MOMEHT HEXBATKY
akTyapmeB HeO06X0AMMOM KOMMNETEHLUMN B STUX KOMNa-
HUSIX, @ TaKXe B COOTBETCTBYIOLLMX PErYNPYIOLLNX Op-
raHax.

M3HavanbHO 04eHb BaXHO M3bexaTb HeCOrnacoBaH-
HOCTW B 3aKOHOAATENbCTBE, 3aKPEMNUTb B HEM MPUHLMM
COOTBETCTBUS NPU3HAHHBIM MEXAYHapPOAHbIM CTaHaap-
Tam akTyapHoi npogeccun.

KomMuTeT rotoB NpeasionTb CBOK NMOMOLLL B pa3pa-
060TKe HeoOXOAMMOro 3aKOHOAATENbLCTBA U MOA3AKOH-
HbIX 2KTOB.

1.4 CTPAXOBbIE NOCPEAHUKH

MPOBJIEMA

JomxHoe n addekTMBHOE perynupoBaHne aedtesb-
HOCTb NOCPEAHMKOB BaXXHO A Pa3BUTUSA, Kak CTpaxo-
BaHWS XU3HW, Tak U CTPaxoBaHusa nmylectsa. Komuter
CUMTAET, 4TO HEOBXOAMMO CneumanbLHOe 3aKkoHoAaTe b-
CTBO [OJ1 KOPPEKTUPOBKU CYLLECTBYIOLWNX CNAbbIX MO-
MEHTOB, Takmx Kak OTCYTCTBME OTBeYalollen cospe-
MeHHbIM TpeboBaHMaM knaccudukaumm nocpesHUKoB,
a TakXke TO4YHbIX onpegeneHunin. MpumepomMm Noao6HbIX
HEeL0CTaTKOB ABNSIETCA OTCYTCTBME 00LEeHaLMOHaNbLHOMN
cucTeEMbl NPOodEeCcCcnoHanbHOM KBanmdukaumm m MUHN-
MaJibHbIX TPEOOBAHUI K CBA3AHHbLIM areHTaMm.

PEKOMEHAALIUU

KomuteT cumtaeT npobnemy nocpefHUKOB OYEHb CIOX-

HOMW, yunTbiBas pasHoobpasve kaHanos npopax. K no-

CnefHUM OTHOCSITCS areHTbl — GU3ndeckne nnua, arex-

Thbl — tOpuan4eckne nuua, 6pokepsl — Gusmyeckne nuua,

Opokepckue KOMMNaHum, 6aHkn, aBToaAnIEPbI, TypareHT-

cTBaun T.4. B co3paHne Takoro 3akoHoaaTebCTBa A0JXK-

Hbl BHECTW BKJ1a[, KaK KOMMAHUK MO CTPAaxXOBAHUIO XN3HU,

Tak U KOMMaHWUM NO MHLIM BUAaM CTpaxoBaHus. B kaue-

CTBE OTNPaBHON TOYKM MOXHO UCNONb30BaTb JMpekTusy

EBpoOCOI03a 0 CTpaxoBbix NocpeaHunkax. OgHako, ee npu-

MEHEHWNE K POCCUIACKOMY PbIHKY JOJIKHO Y4UTbIBATb €ro

0COOEHHOCTU 1 YPOBEHb Pa3BUTUS, YTOObI 06ecnevnTb

nnaBHbIA Nepexo Ha HOBbLIA YPOBEHb PEryanpoBaHuUs

NOCPEOHNKOB, N N36eXaTb HEraTVBHbIX MOTPSCEHWIA.
Cnucok Mep ons pelleHns npobaemMbl BKIIOYAET:

® GopmMUpoBaHME CTaH4APTHOW NporpamMMbl NOArOTOB-
K1 CBSI3aHHbIX areHTOoB.

®m Co3paHve eaMHOro perncrpa nauy, aTTeCTOBaHHbIX K
paboTe B Ka4yecTBE CTPaxOBOro NMocpefHuka, 1 npu-
HSABLUNX KOOEKC AEeI0BOM 3TUKU.

B TOYHOE onpeaeneHne CBA3aHHOMO areHTa v 3akpenne-
HVe 3TOI KaTeropmn 3aKOHOAATENbLHO.

B YCTaHOBNEHME YETKOro nepeyvHs (PyHKLUNA, KOTOpble
MOXET BbINOJIHATL TOMIbKO CTPaxoBOW BpoKep, 1 OT-
paxeHne 3Toro B NpoLeaype nuueH3npoBaHms Bpo-
KepoB.

B YyeT pasnuums Mexay CTpaxoBaHMEM XU3HU N Opyrn-
MW BUaamm B npouecce ceptmdunkaumm nocpeaHKOB.

B KOppekTnpoBKa HaNOroBOro 3akOHOAATENbCTBA MO
aHanormm c 3akoHogaTtenbctBoM EBpocoiosa. lMo-
crnepHee npegycMaTpuBaeT 0CBOOOXAEHNE OT HAunC-
nexnnsa HOC Ha koMUCCUMIO CO CTPaxoBOW NMPemMumn, no-
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RECOMMENDATION

The Committee takes the view that unit linked policies
can be a major motor of growth in the life insurance mar-
ket, by providing a more flexible investment product, with
higher potential returns for policyholders. Also, the Com-
mittee supports the introduction of a legislation based on
the legal changes recommended by the AEB to the Min-
istry of Finance of the Russian Federation.

2.1.2 TAXATION

ISSUE
A number of fiscal restraints limit the development of the
life insurance sector.

RECOMMENDATIONS

The Committee supports the following measures in order

to develop the life insurance market:

® There should be a special amendment of Federal Law
#212 - FZ, to exclude long term life insurance and pen-
sion insurance premium paid by employers in favour of
employees, on the basis of accrual social insurance
payments to State Funds (Pension, Social security,
Obligatory Medical insurance funds). It will level the tax
regime between insurance companies and non-state
pension funds.

® Replace personal tax exemption limit from 100 thou-
sand to 200 thousand roubles per annum for pension
insurance and pension contracts with non-state pen-
sion funds. Introduce further indexation of the exemp-
tion limit in line with the growth in average salaries.

® Add long term life insurance to the list of exemption
reasons to be consistent with the current tax regime
for pension insurance and pension contracts with non-
state pension funds.

® There should be no taxation of income from life insur-
ance policies, where the insured and policy holders are
different persons, such as parents and child or spouses.
Introduce necessary changes to the tax code for Unit
Linked products - valuation of assets based on market
value rather than on book value for tax purposes.

In the long term, other fiscal measures should be in-
troduced to encourage the development of long term life
insurance based on international best practice.

2.2 NON-LIFE INSURANCE - INCREASING
THE NUMBER OF PRODUCTS THAT ARE TAX
DEDUCTIBLE

ISSUE

A number of non-life products for commercial enterpris-
es are currently not tax-deductible. These include many
specialist casualty products and business interruption in-
surance. As a result, enterprises are often not protected
against these risks and the development of the insurance
industry is hampered.

RECOMMENDATION

The Committee believes that all types of insurance prod-
ucts that protect commercial enterprises against real fi-
nancial loss should be tax deductible.

CKOJIbKY CTpaxoBasi M(peMUs He MNOANEXUT 0OIOXKEHMIO

3TMM HaNorom.

KOHEeYHOWM uenblo 3TUX MeponpusaTuii OOMKHO ObiTb
NOBBLILLIEHNE YPOBHS 3aLLMTLI NOTPEBUTENEN CTPaXOBbIX
YCNyr v yny4lieHne KayecTBa CTPaxoBbIX NPOAYKTOB Ye-
pes yBenuyeHne ypoBHsa ksanudukauum n npodeccuo-
HanM3ma i, OCYLLECTBSIOLLMX NPOAAXKM.

1.5 4OCTYN HA PbIHOK CTPAXOBAHUSA
Aana YYACTHUKOB U3 EC

NPOBJIEMA

B HacTosiLee BpeMsi MO-MPEXHEMY CYLLECTBYIOT orpa-
HUYEHUS AN CTPaXOBbIX KOMMNAHUI U3 CTPaH, BXOASALLNX
B EC, Ha yuypexaeHne 0o4epHux npeanpustiii B CEKTO-
pe CcTpaxoBaHus Xu3Hu n nmyuiectesa. Kpome toro, no-
nycTMmasi NPOLEHTHAas O0Ns MHOCTPAHHOro kanutana B
VHOYCTPUKM CTPaxoBaHMs orpaHunydeHa 25% oT obuiero
ob6bema kanuTana, paboTaroLero Ha pbiHKe.

PEKOMEHJALUMUU

KomuTteT nopgaepXxuBaeT No3nUMIO NO CHATUIO BCex 6a-
PbEPOB A1 y4pEXOEHMS CTPax0oBblx KOMMNaHui B Poccun
nocne LMPOKOro OBCYXAEHUS 3TUX BOMPOCOB MEXAY
npeacTaBUTENSIMU MHOCTPAHHBLIX CTPaxoBblX KOMMAAHUI
M rocygapCTBEHHbIMW OpraHaMmy BAACTU. OTO MOXHO
cpoenaTtb AByMs cnoco6amu. MepBbii cnocob — nyTem
NnO3TanHOro yBeAn4eHUsa 40An MHOCTPAHHOro Kanutana
B CEKTOpe cTpaxoBaHus B Poccun. BTopoii cnocob — ny-
TEM MOJSIHOFO CHATUS OrPaHNYeHnii Ans MHOCTPaHHOro
kanutana B Gnuxaniume 3-5 ner.

2 BOMPOChI, BJIUAIOLWLUE HA OTAEJIbHbIE
CErMEHTbI PbIHKA

2.1 CTPAXOBAHMUE KU3HU

MPOBJIEMA

B HacTosiwee Bpems cekTop CTpaxoBaHUs Xu3Hm B Poc-
CUK MO MeXAyHapOAHbIM CTaHAAPTaM eLle HeoCTaTou-
HO pa3BuT. B pesynbTaTte y poccuickmnx notpebutenem
HeT 3alWuTbl, NpegocTaBnsgiemMoln Hambonee NPOABUHY-
TbIMU CTPaxoBbiMU U cbeperatesibHbiIMU NPOAYKTaAMMU,
OJHOBPEMEHHO Ha GUHAHCOBBIX PbIHKaX CYLLLECTBYET HEe-
XBaTKa A0JITOCPOYHbIX MHBECTULWIA, 0OLIMHO NPenocTaB-
NFgeMbIX KOMANaHMAMM NO CTPAXOBAHUIO XXN3HWN.

PEKOMEHAALUU

KomuTeT npuaepxXxmBaeTcsl TOYKM 3peHusi, 4TO naesoe
CTpaxoBaHMWE MOXET CTaTb CYLLECTBEHHbIM CTUMYJIOM
L7191 POCTa PblHKA CTPax0BaHWUS XXM3HW NyTeM NpeaocTaBs-
neHust 6onee rmbKNX UHBECTULMOHHBIX NPEaJIOXEHNIA U
noTeHumansHo 6osiee BbICOKMX OOXOAOB AepXaTensam
nonuncos. OH NOAAEPXNBAET BHEAPEHWE 3aKOHOAATE b-
CTBa Ha OCHOBaHWUU M3MEHEeHWN, npennoxeHHbix AEB
MuHucTepcTBy GUHAHCOB.

2.1.2. HAJIOTOOBJIOKEHUE
NPOBJIEMA

Papn HanoroBbix 6apbepoB CKOBLIBAET Pas3BMUTME CTPaxo-
BOro cekrtopa.
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2.3 BANCASSURANCE
2.3.1 THE LEGAL AND REGULATORY FRAMEWORK

ISSUE

In many areas of Europe, banks play a key role in distrib-
uting insurance and pension products. In Russia, the de-
velopment of this important sales channel is hampered
by a number of laws and regulations currently in force.
Cross selling of financial services by banks is discour-
aged by regulations protecting banking confidential-
ity and competition law, through unclear drafting, can
impose administrative barriers to insurance companies
co-operating with banks. Nevertheless the Committee
admits that clarity of the antitrust regulation in this field,
increased substantially during the last year.

RECOMMENDATION

The Committee believes that laws and regulations relat-
ing to banking confidentiality and agreements between
insurance companies and banks on selling financial ser-
vice products should be clarified. The Committee isready
to offer its assistance and advice, based on the experi-
ence of its members in the European Union.

2.3.2 TAX TREATMENT

ISSUE

Currently, a number of policies sold through banks re-
ceive unfavourable tax treatment. In particular, group
policies that cover risks such as temporary disability and
involuntary unemployment, as well as the risks associat-
ed with losses to holders of bank cards due to the loss or
theft of card cash withdrawals, are not provided through
the group insurance schemes due to tax inefficiency.
These obstacles force insurance companies to offer indi-
vidual contracts that require more capital and raise oper-
ating costs for both the insurer and the bank.

RECOMMENDATION

The Committee supports amending the Russian tax and
insurance legislation to take into account both life and
non-life insurers’ interests.

2.4 REINSURANCE

2.4.1 REMOVAL OF INDIRECT RESTRICTIONS
ON THE ACTIVITIES OF FOREIGN REINSURERS

ISSUES

Currently, the regulations on the placement of insur-
ance assets share of reinsurance in unearned premium
reserves create unfavourable market conditions for for-
eign players in the reinsurance sector. The existing lim-
its on the share foreign reinsurers can hold in technical
reserves for non-life operations are in effect a discrimi-
nation against foreign reinsurers. The share of resident
reinsurers is capped at 60%; whereas, the share of for-
eign reinsurers taken together cannot exceed 30%. The
same approach is in force for life reinsurance. The total
life-reinsurer share of insurance reserves is limited to
20% of the reserve, while the maximum share of a foreign
reinsurer cannot exceed 10%. The established maximum

PEKOMEHJALUU

KomnteT npepgnaralot co3gaTtb Cheaylowme OonoJSHu-

TeNbHble CTUMYNbI O/ Pa3BUTUA PbIHKA CTPaxoBaHWUS

XKN3HN:

® BHecTu B PeaepanbHbiin 3akoH Ne212 — D3 nonpaeku,
nckoyaowme 13 6asbl o pacyeta CTPaxoBblX CO-
LManbHbIX B3HOCOB (B MNeHcuoHHbIn DoHpa PP, doHp,
CoumanbHoro CtpaxoBaHus PP, doHapl o6a3aTesb-
HOro MeAMUMHCKOrO CTPaxoBaHMs) CTPaxoBble NPEMUA
(B3HOCHI), ynnadnBaemble paboTogarensaMmm no no6po-
BOJIbHOMY MEHCUOHHOMY CTPaxoBaHMIO N [OOPOBOJIb-
HOMY [OO/ITOCPOYHOMY CTPaXOBaHUIO XU3HU, KaK 3TO
caenaHo aJ1si NeHCMOHHbIX B3HOCOB B HIM®. 3T0 BbIpOB-
HSeT ycrnoBums paboTbl CTPaxoBbix KomnaHuii n HMd.

B /I3MEeHNTb MakKCUMasbHbIA pa3Mep CouManbHOro Ha-
JIOrOBOro Bbl4eTa CO CTa ABaguatu Thicad pybnen B
roa 0o ABYXCOT ThicsY pyOnen B roa. MNpeaycMoTpeTb
JanbHENLWY NHAEKCAUMIO 3TOW rpaHuupbl B COOTBET-
CTBUM C POCTOM CPEeOHMX BENWYMH onnaTtbl Tpyda B
Poccuiickon denepaunn.

B PacnpocTpaHnTb CoOuUasnbHbIA HANOroBbIA BbIYET O
PU3NYECKNX NNLL HE TOSIbKO HA MEHCUOHHOE CTpaxoBa-
HME N O0roBopa HErocygapCTBEHHONO MEHCUOHHOIO
obecneyeHust, HO 1 Ha CTPaxoBaHNE XN3HN.

B OTMEHUTb [OBOMHOE HanoroobsoXeHne CTPaxoBoi
BbiNAaTbl MO OOJIFOCPOYHOMY CTPAxXOBAHUID XU3HWU,
Korga BbirogonpuobpeTartenemM no A0XUTUIO N cTpa-
XOBaTeNeM ABNFIOTCA pas3Hble N1Lua Ans Ciyyaes cTpa-
XOBaHUA poanTENaMn AeTel 1 cynpyramm apyr apyra.

B OTMeHUTb Hauncnerne HOC Ha KOMUCCUIO CTPaxoBbIX
NnocpeaHMKOB, MOCKOJIbKY CTpaxoBas Nnpemus He obna-
raetca HAC.

B B 10AroCcpoYHON NEPCMNEKTMBE HY>XXHO BHEOQPEHME Che-
LManbHOro HANOroBOro pexmnmMa Ay cTpaxoBaTenen n
BblrogonpuobpeTaTenen No A0JIrOCPOYHOMY CTPaXo-
BAHWIO XXN3HW.

2.2 CTPAXOBAHUE UMYLLECTBA - PACLUUWPEHUE
BUA0B XO03AUCTBEHHOU AEATE/IbHOCTMH,
MNONYHAIOLUX BNNATOMNMPUATHBIU PEXKUM
HAJTOrOOBJIOKEHHUA

MPOBJIEMA

Mpemun psga NpoaykToB NO CTPaxOBaHMIO MMYLLLECTBA
0N KOMMEPYECKMX NpeanpuaTuii nogjexar Hanoroo-
6noxeHuio. OHU BKIKOHAIOT B ce6S1 MHOrMe NPOoAyKThl MO
CTpaxoBaHWIO: OT CAy4arHblX NPOUCLUECTBUIA OO CTpa-
XOBaHMS OT MepepbiBa B NPOU3BOACTBEHHON AeATeNb-
HoCTW. B peaynbTate MHOrve npeanpuaTus He obecne-
YeHbl HaZJ1exallen CTPaxoBom 3alLnTOn, CAepPXNBaeTCH
pasBuTME CTPAXOBAHUS MMYLLLECTBA.

PEKOMEHAALIUU

KomMuTeT cumTaeT, 4To Hy>XHO CTUMYINPOBATbL PbIHOYHOE
pasBnTMEe NPOAYKTOB MO 3aliMTe KOMMEPYECKMX npea-
NPUATNIA OT peanbHbIX GUHAHCOBLIX NOTEPb, MO KOTOPbLIM
NPemMnn He NoANEeXaT HaIOr00BIOXEHMIO.
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share per Reinsurance Company is 10% of the reserve,
regardless of whether it is a foreign or Russian life rein-
surance company.

RECOMMENDATION

The Committee believes that all measures that limit the
access of foreign companies to the reinsurance market
should be withdrawn, since these measures limit compe-
tition and reduce innovation; hence, the quality of rein-
surance products provided.

2.4.3 REINSURANCE SEGMENT

ISSUES
One of the key element of the Solvency Il Risk models
will change the measurement of the reinsurance factor
in the solvency margin calculation. For the time being
Russian Solvency model is based on the old regime of
the 1st European directives, which should be improved,
in particular, in line with the other legal measures taken
to improve financial soundness of the Russian insurance
companies. At the same time, in accordance with FSSN
research, money- laundering through foreign reinsur-
ance (to Tadzhikistan,

Kirgizstan and other less regulated and offshore ter-
ritories) creates bad reputation and reasonable concerns
among the regulators.

RECOMMENDATIONS:

The Committee fully supports further development of the
solvency regulation in Russia, and in particular to improve
control for the quasi -reinsurance operations with foreign
reinsurers. We strongly recommend to add local solven-
cy margin calculation with the scoring method depend-
ing on the quality and credit rating for local and foreign
reinsurers. To achieve this goal Committee members are
happy to organise open discussions and consultations
with local authorities.

2.5 PENSIONS

2.5.1 DEVELOPING THE 2ND PILLAR MANDATORY
PENSION INSURANCE

If compared to other similar pension reforms in Central Eu-
rope, the Russian pension reforms, which began in 2002
have only had limited success. Under the pension reforms
in for example Slovakia, Poland and Hungary private op-
erators were quickly able to build up considerable assets
under management by selling their products to a large pro-
portion of the active working population. In Russia, howev-
er, despite some commendable efforts such as the recent
co-financing initiative, the pension reforms introduced in
2002 were to date not able to mobilise sufficient interest
and active participation by the general public. As a result
the assets accumulated through the 2™ pillar reforms re-
mains very small, especially, in relation to Russia’s total
GDP.

The Russian government has recently made it known
that it wants Moscow to become a global financial centre.
Clearly, with the Russian pensions reform at its current
state and the unclear commitment by the government to
outsourcing a large proportion of 2" pillar funds to pri-

2.3 CTPAXOBAHME, OCYLLUECTB/IAEMOE
BAHKAMMU

2.3.1 MIPABOBOM PEXXUM

MPOBJIEMA

Bo MHorux obnactsax EBponbl 6aHKK UrpatoT KIoYEBYHO
pONb B PacnpoCTpPaHEHUN CTPaxoBblX U MEHCUOHHbIX
npoayktoB. B Poccun xe B KOHTEKCTE MNOA3aKOHHbIX
aKTOB, HamnpaB/iEHHbIX Ha 3alUUTy TalHbl OAHKOBCKUX
onepauni, 1 NONOXEHU aHTUMOHOMNOJILHOIO 3aKoHO4a-
TenbcTBa GaHKM He XenawT OCYLLEeCTBNATb NEepPeKkpEeCcT-
Hble NpoAaxu GUHAHCOBLIX YCNyr, a HedeTkne popmy-
JIMPOBKN YCTaHaBNMBAIOT aAMUHUCTPATUBHbIE NMperpagbl
NS CTPaxXOBbIX KOMMaHW, COTPYAHUYAOLLMX C OaHKaMu.

PEKOMEHAALMUU

KoMmuteT cumtaet HeobxoauMbIM Pa3bACHUTb 3aKOHO-
[aTeNbCTBO U NOA3aKOHHbIE aKThbl, Kacalolyecs TarHbl
6GaHKOBCKUX Onepaunii 1 3aKJII4eHNs OrOBOPOB MeXay
CTpaxoBbIMX KOMMaHUsSMK 1 BaHkamMu no npopaxe ¢u-
HAHCOBLIX NPOAYKTOB. OH roTOB NMPEenIoXMUTb MOMOLLIb
M KOHCYNbTaLMMU POCCUNCKUM rOCYAAPCTBEHHbIM Oopra-
HaM, OCHOBbLIBASICb Ha MPaKTUKE CBOMX 4/IeHOB B EBpO-
nenckom Cotoze.

2.3.2 HAJIOFOBOE PErYJIMPOBAHUE

MPOBJIEMA

B HacTosLLLee BpeMst K rpynrnoBbIM cxemam 6aHKOBCKOro
CTpaxoBaHUS NMPUMEHAETCsa HebnaronpuUaTHbIA Hanoro-
Bblli U IOPUANYECKNI pexnMbl. B 4yacTHOCTU, rpynnoBbie
MOMNCbI, MOKPbIBAOLWLME TakMe PUCKNU, Kak BPeMeHHas
noTeps TPYA0CNoCOOHOCTN 1 BbiHYXXAEeHHas 6e3paboTu-
ua, noka eLé He MOryT NPOBOAUTLCS Yepes rpynnoBLIe
CXeMbl CTPax0BaHUs U3-3a HEPaLMOHAJIbHOIrO Hanoro-
o6noxeHusi. Kpome TOro, 3akoHoaaTenbCTBO B cdepe
CTpaxoBaHWs HE MO3BOJISIET MUCMONb30BaTb FPYyMMoBble
CXeMbl OJ19 OXBaTa HECKOJIbKMX PUCKOB ((DUHAHCOBbLIX),
Takux, HanpumMep, kak BblHyXAeHHas 6e3paboTmua. 3Tn
NpenaTCTBUSA BbIHYXAAIOT CTPAXOBble KOMMAHUN 3aKJTIO-
4yaTb MHOVBUAYAsbHbIE KOHTPaKTbl, YTO TpebyeT 6onbLue
KanvTana v NoBbILLIAET ornepaTuBHbIE PacXodbl, Kak A
CTpaxoBLUMKa, Tak 1 ang 6aHka.

PEKOMEHAALIUU

KomuTeT nopaepxmsaet COOTBETCTBYIOLLME N3MEHEHUS
B HaJIOrOBOM M CTPaxOBOM 3akoHOAaTenbcTee Poccun
npw YyC/I0BUW, 4TO OHM OCYLLIECTBASIOTCA C Y4ETOM UHTE-
pecoB CTPaxOBLUNKOB, KaK XXWU3HW, Tak 1 UMYLLIECTBA.

2.4 CTPAXOBAHME ®UHAHCOBbLIX PUCKOB

2.4.1 YCTPAHEHUE OTPAHUYEHUI HA AEATE/IbHOCTb
WHOCTPAHHbBIX NEPECTPAXOBLLHUKOB

NMPOBJIEMA

MpaBoBble HOPMbI MO Pa3MELLEHUI0 CTPAxXOBbIX aKTu-
BOB CO34atoT HEGNAronpUSTHYIO PbIHOYHYIO CUTYaLMio
OJ1 MHOCTPAaHHbIX Y4aCTHUKOB CeKkTopa nepectpaxosBa-
Hus. CyLLecTBYIOLME OrPaHUYEHMs] Ha 400, KOTOPYIO
VMHOCTPaHHbIE NMepPeCcTPaxoBLUMKN MOTYT AepXaTb B pe-
3epBHOM GOHAE AN MoraleHns CTPaxoBbIX MiaTexen
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vate operators, this important element of any major fi-
nancial market will remain underdeveloped.

ISSUE

The lack of properly structured incentives in terms of
fees that can be charged by operators has led to Russian
and foreign investors showing little interest in making
any meaningful investments into the 2" Pillar mandatory
pensions administration. The fees that non-state pension
funds are allowed to charge amount to 15% of the invest-
ment income; this makes future revenue streams unsta-
ble and unpredictable, especially given Russia’s young,
under-developed and highly volatile capital markets.

RECOMMENDATION

The Committee supports the view that fees, which opera-
tors can charge should be reviewed and ideally changed
in such way that the administrative fees that, for example,
non-state pensions can charge are no longer related to
investment income, but are rather a function of i) contri-
butions received under the 2™ pillar, or ii) assets under
management.

2.5.2 IMPROVING PUBLIC AWARENESS
OF THE PENSION INDUSTRY

ISSUES

The Russian Government, the Russian State Pension
Fund and Ministry of Health and Social Development are
all making regular announcements concerning various
aspects of the Russian pension reforms, for example,
on the recently introduced co-financing initiative. How-
ever, i.) a large part of the Russian population remains
under-informed about pensions and do not consider this
a serious mechanism for long-term savings and ii.) the
government’s initiatives are more focussed on raising
awareness in general, rather than supporting the process
of outsourcing to private operators.

RECOMMENDATION

The Committee believes that if the Russian government
would support further efforts to increase general finan-
cial awareness and awareness of pension products in
particular, and is ready to provide advice and support
based on European experience.

2.5.3 DELAYS IN TRANSFERRING FUNDS TO NON-STATE
PENSION FUNDS

ISSUE

Despite some recent improvements and certain planned
changes for 2011, transfers from the state pension funds
to non-state pension funds of OPS assets remain intrans-
parent, delayed, erratic and unpredictable. For the calen-
dar years 2008, 2009 and 2010, non-state pension funds
were subjected to considerable delays for transfers re-
lated to accounts signed, sometimes in excess of 1 year.
This deprives non-state pension funds of much needed
investment income and creates a general atmosphere of
distrust in the reforms. It undermines confidence in the
pension system as a whole and limits local and foreign in-
vestment into the sector and should be urgently rectified.

no caenkam CTpaxoBaHWUs UMYLLECTBA, B AENCTBUTENb-
HOCTW NpeacTaBnsaloT cobol ANCKPUMUHALMIO MO OTHO-
LLIEHMIO K MHOCTPaHHbIM NepecTpaxoBLUmkam. Ana cTpa-
XOBLUMKOB-PE3NOEHTOB yCTaHOBNEH 60% nOTONOK, B TO
BPEMS Kak A0 BCEX MHOCTPaHHbIX NePecTpPaxoBLLNKOB
He MoxeT npeBbiwaTtb 30%. TOT e noaxon, AencTeyeT
B chepe cTpaxoBaHUs XnsHu. ObLias gons CTPaxoBbIX
pe3epBOB MepPecTpaxoBLUMKa, 3aHUMAIOLLErocs cTpa-
XOBaHWEM XWN3HU, orpaHndeHa 20% pesepsa, Toraa kak
MakCUMasnbHasa 00N MHOCTPAHHOIrO NnepecTpaxoBLmKa
He MmoxeT npeBblwaTtb 10%. MakcumanbHas ons Ha ne-
PECTPAxXOBOYHYIO KOMMAHUIO MO CTPAXOBAHMIO XN3HW NO
ycTaHoBneHa Ha ypoBHe 10% pe3epBa, BHe 3aBUCUMO-
CTW OT TOro, 06 MHOCTPAHHOM WU POCCUNCKOM ObLLe-
CTBE NAET peyb.

PEKOMEHJALUU

Komutet He nogaepXxmBaeT npeaioXeHHble rnonpaBskn
K 3aKkoHy «O6 opraHusaummn cTpaxoBoro gena B Poccuii-
ckoii ®depepaumn», orpaHuyMBaloLIne OeaATeNbHOCTb
CTPaxoBbIX KOMMAHWUIN Ha PbIHKE NEPECTPaxoBaHus, No-
CKOJ1bKY OHUM OrpaHmn4mBaloT KOHKYPEHLNIO 1 HOBOBBeOe-
HWS, U B pedysnbTaTe, He CNOCOOCTBYIOT NMOBLILLIEHMIO Ka-
4yecTBa npegocTaB/ideMbIX MPOAYKTOB NepecTpaxoBaHUA.

2.4.2 CETMEHT NEPECTPAXOBAHUA

MPOBJIEMbI

OpuH knoveBoi anemeHT MNnarexecnocobHocTn Il Mo-
nenen Pucka nameHut namepeHne gakropa nepecrpa-
XOBaHMS B BbIYUCTIEHUN NPEAEna NnaTexecnocobHOCTH.
B HacTosee Bpemsi poccuinckas mMopeslb U3MepPEHUs
MnatexecnocobHOCTM OCHOBaHa Ha CTapoM pexume
1-bIX EBPONENCKNX OUPEKTUB. DTa MOAENb A0JKHA OblTh
ynyylleHa, oCOOEHHO yYUTbIBAs NPUHSATUE OPYruX opu-
ONYECKUX Mep, HanpPaBfEHHbIX HA yiydLleHne PUHAHCO-
BOWM YCTOMYMBOCTU POCCUMNCKUX CTPAXOBbIX KOMMAHUNA.
bnaropgaps nccnepoBaHuam, npoeeneHHbIM FSSN, Bbi-
aBneHa npobaemMa OTMbIBaHUS AieHer NocpeacTBOM NHO-
CTpPaHHOro nepectpaxoBaHus (B TagxumkucrtaHe, B Knp-
rM3cTaHe U B ApPYyrux OECKOHTPOMbHbLIX N OPPLIOPHBLIX
TeppUTOPUSX). ATO CO30AET EMY MIOXYI0 PenyTaumio, 1
KaK cneacTsume, nopoxaaeT npobiembl A PErysSTOPOB.

PEKOMEHAALUU

KoMunteT nonHOCTbIO NoaaepXuBaeT AanbHelllee pas-
BUTWE PErynnpoBaHus nnatexecnocobHocTn B Poccun,
1 0COBEHHO yyyLLIEHME KOHTPOJIS AJ1s1 KBa3un — onepawuii
nepecTpaxoBaHUs C MHOCTPAHHBLIMU NePecTPaxoBLLmKa-
Mn. HacTtositenbHO pekomMeHayeMm [06aBUTb MECTHOE
BblYMCIIEHME NPELEena NNaTexecnocobHOCTN C METOLOM
BbIMIPbILLA B 3aBUCUMOCTU OT KA4ecTBa U OLEHKN Kpe-
ONTOCMOCOOHOCTU A1t MECTHBIX M MHOCTPaHHbIX nepe-
CTPaxoBLMKOB. [N OOCTUXEHUS 3TOW LEeNN, YneHam
Komuteta Heo6Xx0a4MMO OpraHM30BbLIBATbL OTKPLITOE 06-
CYXIEHWE 1 KOHCYNbTaLUUW C MECTHBIMW BNACTAMMU.

2.5 NEHCUMN

2.5.1 «2-OM CTOJI6» — OBA3ATE/IbHOE CTPAXOBAHUE
MEHCUU

B cpaBHeHUM C gpyruMm NEHCUOHHbLIMU pedopmMamMu,
ocylwiecTngemMbolMun B LieHTpanbHo EBpone, y poccuin-
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RECOMMENDATION

It would be advisable to further improve the legal frame-
work concerning the transfer process. In particular, the
process/computation of interest allocation should be
made fully transparent to all parties involved.

2.5.4 VOLUNTARY PENSIONS / 3%° PILLAR

ISSUE

Currently, Non-State Pension Funds have to provide a
guarantee on capital for voluntary pension assets. The
recent financial crisis has clearly demonstrated that lo-
cal asset managers and non-state pension funds are too
thinly capitalised to shoulder guarantees protecting the
clients from investment risk, especially in a volatile and
risky capital market such as Russia.

RECOMMENDATION

We suggest that it should be clearly established and ar-
ticulated in the relevant legislation that the investment
risk lies with the owner of the asset, i.e. the individual
pension account holder. Alternatively, the government
should consider setting up a guarantee fund similar to
what has been done in the banking system.

2.5.5 CHARTER CAPITAL / MINIMUM CAPITAL
REQUIREMENTS (BOTH 2"° AND 3R PILLARS)

ISSUES
At present, under Russian law, pension funds have the
non profit organisation status, which makes it difficult to
attract investors who are prepared to put up the capital
required by law.

Also, currently, the level of capital required to set up
a non state pension fund is a fixed amount and not re-
lated to the volume of liabilities undertaken by the fund.
Therefore, capital is an entry charge rather than a buffer
to ensure that future liabilities are met.

RECOMMENDATIONS

One should review the legal status of non-state pension
funds, in other words, make them commercial entities. If
necessary, one should consider the creation of two sepa-
rate classes of pension funds: 1.) captive pension funds
that are allowed to operate under the existing regulations
and as non-commercial entities; 2.) open, free market
funds that will operate under a new regulatory set-up and
as profit-maximising commercial entities. Their statutory
capital should be based on the actual volume of liabilities
of the pension fund.

ckux pedopm, koTopble Hadanmcb B 2002 roay, ycnex
Obl1 04eHb HebornbLol. Hanpumep, B Cnoeakuu, Monb-
e u BeHrpum 4acTHble onepaTopbl ObICTPO CMOMN Ha-
KOMUTb 3HAYNTENbHbIE aKTMBbI, YNPaBNAs NEHCUOHHLIMW
HaKoOMJeHnsaMK1, NpoaaBasi NEHCMOHHbIE NPOAYKTbl 3HA-
YnTeNbHOM OoNe akTUBHO-3aHATOro HaceneHus. B Poc-
CUN e, HECMOTPS Ha HEKOTOPbIE AOCTMXEHUS, TaKMe Kak
HeOaBHAA MHULMATNBA COBMECTHOIo (pUHAHCUPOBaHNS,
pedopmbl neHcun, BBeaeHHble B 2002 roay, 4O HacTo-
AEero BpeMeHu He Obln B COCTOSAHUM MOOWIM30BaTb
LOCTaTO4YHbIA MHTEPEC U AKTUBHOE y4acTME LUMPOKOWN
nybnuku. B pesynbTate akTuBbl, HAKOMIEHHbIE 4Yepes
«2-011 cTON0>» pedopMbl,, OCTAIOTCH O4EHb MaNIEHbKMMMU,
0co6eHHOo no oTHoLleHuto kK BBl Poccun.

Poccuiickoe npaBuTENLCTBO HegaBHO OOHApOAoOBa-
110 HPOPMaLMIO O TOM, Y4TO Xo4eT, 4yTobbl MockBa cTa-
na rnob6anbHbIM GUHAHCOBBLIM LLEHTPOM. FCHO, YTO Npu
COBPEMEHHOM COCTOSIHUM POCCUMACKOM MNEHCUOHHOM
pedopMbl 1 HeSICHBIX 00s3aTeNbCTBax MPaBUTESIbCTBA
K ayTCOPCUHIY B OTHOLLEHUU B 3HAYNTENbHOM YacTu «2-
oro cton6a», B 4aCTHOCTU, K HaCcTHbIM ornepaTopam, aToT
BaXXHbIA 3/1IEMEHT Nt060ro GMHAHCOBOr0 PbiHKAa OCTaHET-
csl cnabopasBuTbIM.

NMPOBJIEMA

HexsaTka 0oskHbIM 06pa3oM CTPYKTYPUPOBAHHbIX CTU-
MynoB Ond B3HOCOB, KOTOPble MOryT ObITb B3bICKaHbI
onepartopamMu, npueena Kk TOMy, 4TO U POCCUIACKMNE, U
VHOCTPaHHbIE MHBECTOPbI NPOSBASIOT HEOOJIbLLIOW UHTE-
pec K npesBpaLlleHnto NoObIX 3HaAYaLLMX UHBECTULINIA BO
‘2-oin Cton6’- B 0b6s3aTenibHOe yrnpaBfieHNe MEeHCUOH-
HbIMW CpeacTBaMu. B3HOCKI, KOTOpble HErOCYAapPCTBEH-
HbIM MEHCMOHHbLIM poHAaM paspelaT 06begnHUTb B
pa3mepe 15% poxoaa oT MHBECTULMIA; AenatoT dyayLlime
NMOTOKM A0XOA0B MOJIOAOro pbiHka crabopa3BuTbiMK, a
KPaTKOCPOYHbIN KanuTan — HENOCTOAHHbIM N Hernpea-
ckasyembiM, 0coOeHHOo ansa Poccun.

PEKOMEHAALIUU

KomMuTeT npuaepxmBaeTCcs MHEHMS, YTO B3HOCHI, KOTO-
Pble MOryT B3bICKaTb OMnepaTtopbl, OOJDKHbI ObITb pac-
CMOTPEHbI N NBMEHEHbI TaKUM CI'IOCO@OM, KakK agMUHWN-
CTpaTuBHbIE B3HOCHLI. Hanpumep, HerocyaapCTBEHHbIE
NMeHCn He CBA3aHbl C O0OXO0AO0M OT I/IHBGCTI/ILI,I/II7I, OHU
ckopee aBnsoTCs GyHKUMEN

1. BKIaOoB, MOJyYEHHbIX N0, 2-bIM CTO/IO0M,

2. aKTWBOB, NepefaHHbIX B ynpaBfieHne.

3710 nomorno 6bl co34aTb 3HAYUTENLHO Bonee ycTol-
YMBYIO U Npeackasyemyto BU3HeC-Moaenb A5 oneparo-
pPOB MEHCMOHHOro GoHAa, NHBECTUPYIOLLMX BO BTOPYIO
OCHOBHYIO 4acTb, KOTOpasi, B CBOIO ovepenpb, Npeayc-
MaTprBaeT 3aMeTHOe YBESMYeHUEe UHBECTULMIA B 3TOT
CekTop.

2.5.2 YNY4WWEHUE UHOOPMHUPOBAHHOCTHU
OBLUECTBEHHOCTU OB OTPACJ11 MEHCHUU

MPOBJIEMbI

Poccuiickoe npaButenbctso, NMPP 1 MuHuUCTEpCcTBO
30PaBOOXPAHEHUS N COLMAaNbHOro PasBUTUS PEryASpPHO
06BABNSAIOT O PA3NINYHBLIX ACNEKTAX POCCUNCKON NEHCU-
OHHOI pedopMbl, HaNPUMEpP, O HEQABHEN NHMUMATMBE
COBMECTHOIo GprHaAHCUPOBaHUS.
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OpHako, BO-NepBbiX, 3HAYUTENIbHAs 4acTb POCCWUIA-
CKOro HacesieHust octaeTcs HeMHOOPMNPOBAHHOW B BO-
Mpoce O NEeHCUdX, U He CHNTAET UX CePbE3HbIM MeXaHN3-
MOM A1 A0JITOCPOYHBIX COEpPeXeHuni.

Bo-BTOPbLIX, MHNLUMATUBLI NpaBUTeNbLCTBa 6onee cho-
KYCUpOBaHbI Ha npoLiecce obecrnevyeHns NMoHUMaHNS Mpo-
6nemMbl B LIEJIOM BMECTO TOro, 4ToObl noaaepxaTb Mnpo-
LLecc ayTcopcuHra 4acTHbiMu onepartopamu. Moatomy
mnpokas nybnmnka Bce eLle He NPOoSBASIOT akTUBHOMO UH-
Tepeca K NeHCUMOHHOI pedopme, Hanpumep, K BO3MOX-
HOCTSIM, NPeaOoCTaB/sSieMbIM HYaCTHbIMKM OrepaTopamMm.

PEKOMEHOALUU

KomuTteT nonaraet, 4to, ecnu Obl PpOCCUIACKOE MpaBu-
TENbCTBO MNOAAEPXano JanbHenwue ycuams no yee-
JINYEHWUIO NOHUMaHUS 06X PUHAHCOBbLIX BOMPOCOB 1
MOHMMAaHUA BO3MOXHOCTEN MEHCUOHHbLIX NPOAYKTOB, B
4aCTHOCTW, OH roToB 06ecneynTb MHPOPMaLMIO 1 NMOoAa-
LEPXKY, OCHOBAHHbIE HA EBPOMENCKOM ONbITE.

2.5.3 3BAAEPXXKW NEPEAAYU ®OHA0B
B HEFTOCYAAPCTBEHHbIE MEHCUOHHBIE ®OHAbI

MPOBJIEMA

HecmMoTps Ha HekOoTOpble HeJaBHME YCOBEPLLEHCTBOBA-
HUS 1 ONpeaeneHHbIe 3anIaHUPOBAHHbIE U3MEHEHNS HA
2011 ron, nepenaya OT rocyaapCTBEHHbIX MEHCUOHHbIX
bOHO0B B HErocygapCTBEHHbIE MEHCUMOHHbIE HGOHAbI ak-
TneoB OPS ocTaeTcs Henpo3payHoOW, OTCPOYEHHON, He-
YCTOMYMBON N HENpeackaldyemMon. B TedeHne HecKosb-
Knx kaneHgapHbix net (2008, 2009 1 2010 roael), umenn
MECTO 3Ha4YUTESIbHbIE 3aePXKN NPpU Nepeaaye akTMBOB
B HEroCygapCTBEHHbIE NMEHCUOHHbIE GOHAOBI, MPU TOM,
4TO cyeTa 06 3TOM yxe Oblnv noanucaxbl,. MIHorpa Ta-
Kue 3apepXxku coctaBnsanu 6onee 1 roga. 9to nuwaet
HErocygapCTBEeHHble MNEeHCUOHHble GOHAblI KparHe He-
06X0AMMOro 0oxoAa OT MHBECTUUMIA 1 co3aaeT obLuyio
aTtmocoepy Henosepusa Kk pedopmam. Takne 3agepxku
Takke NoApbIBAOT YBEPEHHOCTb B MEHCUOHHOM CUCTEME
B LLEJIOM U OrpaHnyMBaloT POCCUNCKNE N MHOCTPAHHbIE
VHBECTULMM B STOT CekTop. JaHHasa npobnema oomkHa
ObITb CPOYHO MCNpPAaBEHA.

PEKOMEHJALMU

HeobxoaMMo ynyylwnTb MpPaBOBblE PaMKW OTHOCUTESb-
HO MpoLiecca NepeBoaa akTMBOB M3 rOCYAAaPCTBEHHOMO B
HEerocyoapCTBeHHbIe NeHCUMOHHbIE poHabl. B YacTHOCTH,
NPOLLECC/BbIMNCIEHVE PACTIPEAENEHNS MHTEPECA J0IKEH
ObITb CAENAH NOMHOCTHIO MOHATHLIM BCEM Y4aCTHUKAM.

2.5.4 J06POBOJIbHbIE NEHCUU / «3-U CTONB»

MPOBJIEMA

B HacTosiLLee BpeMsi HerocyaapCTBEHHbIE NMEHCUOHHbIE
bOoHAbI AOMKHBI NPefOCTaBUTb rapaHTUMIO Ha KanuTtan
onsa noOpPOBOJIbHBLIX MEHCUOHHbIX akTUBOB. HepaBHWIA
bUHAHCOBLIN KPU3UC SICHO MNPOOEMOHCTPUPOBA, 4TO
MECTHblE MEHEeXXepbl MO YNPaBAEHUIO aKkTUBaMMU U He-
rocygapcTBEHHbIE MEHCUOHHbIE DOHAbLI CAULIKOM Maso
KannTann3mpoBaHbl, 4ToObl B3ATb Ha cebs rapaHTuu,
3alMLAoLIME KIIMEHTOB OT MHBECTULIMOHHOIO pucka,
0COBEHHO Ha TaKOM U3MEHYMBOM U OMACHOM PbIHKE Ka-
nuTana, kakom cyuiectsyet B Poccun.
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PEKOMEHAALUU

Mbl npegnaraemM 4eTKO YCTaHOBUTL N ACHO CHOPMYIIN-
poBaTtb B COOTBETCTBYIOLLEM 3aKOHOOATENbCTBE, YTO
VHBECTULMNOHHBIA PUCK NTOXUTCSA Ha BNagenbLa akTuea,
TO eCTb Ha BnagenbLa NeHCMOHHOro cyeTa. AnbTepHa-
TUBHBIM PELLEHNEM ABASETCS yYpexaeHne npasuTesb-
CTBOM rapaHTuUinHoro ¢oHaa, nogoodHO TOMy, KakK Oblio
coenaHo B 6aHKOBCKOM CUCTEME.

2.5.5 YCTABHOW KAMUTAN / TPEGOBAHUA
MWUHUMAJIbHOIO KAMUTANA («2-blE U 3-bU CTOJ16bl»)

MPOBJIEMbI

B HacToswee BpeMd NeHCNOoHHblE HOHObLI MMEIOT B CO-
OTBETCTBUM C POCCUNCKNM 3aKOHOM, CTaTyC HEKOMMeEp-
YeCKMX OpraHm3auuii, KOTopbIn MeLaeT UM NpuBfeKaTb
VMHBECTOPOB, FOTOBbLIX YBENNYUTbL KanuTtan A0 pasMepa,
Tpebyemoro 3aKOHOM.

Cellyac BenuumHa kanutana, Tpebyemoro ans o6-
pa3oBaHUsa HErocyaapCcTBEHHOrO0 NMEHCUOHHOro ¢poHaa,
SIBNSIETCS YCTAHOBJIEHHON CYMMOW 1 He cBsi3aHa C 00b-
€MOM MaccuBoOB, cOOpaHHbIX GOHAOM. Tak Kak kanuTan
aBnseTcs cOopom 3anuceit, a He Oydepom, OH He MOXeT
rapaHTMpoBaTh, 4TO OyayLas 3a0/KEHHOCTb ByaeT no-
KpbITa.

PEKOMEHJALMUU

Hy>XHO pacCcMOTpeTb HOBbLIN NPABOBON CTATyC HErocy-
[APCTBEHHbIX MEHCUOHHbIX POHAOB B KAYECTBE KOMMEpP-
4yeckux lopuamyeckmx nvl. B cnydae HeobxoammocTm
MOXHO PacCMOTpeTb CO3AaHne ABYX OTAEJIbHbIX Kiac-
COB MEHCUOHHbIX GOHOO0B: 1.) 3aKPbITble NEHCUOHHbIE
dOoHAbI, KOTOPLIM pa3peLuaioT paboTaTb COrNacHo cylue-
CTBYIOLLM PETYNNPYIOLLNM NOJIOXKEHUAM, U KaK HEKOM-
MEpPYECKMM I0PUANYECKMM NMLLAM, 2.) OTKPbITble GOHAbI
cB06GOHOIO pblHKa, KOTOpble 6yayT paboTaTtb NPy HOBOW
perynupyoLLein yCTaHOBKE, Kak KOMMEpYecKkune opnam-
yeckue nuua, CTPEMSALLMECS K MaKCMMU3auumy npmubbinn.
VX yCTaHOBNEHHBIV 3aKOHOM KanuTan AOMKEH ObITb OC-
HOBaH Ha hakTnyeckoMm o6 beMe NacCUBOB NEHCUOHHOIO
doHpa.
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Chairman / lNpeaceaartenn:
Natalia Schneider, Telenor

MISSION

® Promote interests of AEB member companies in ICT
through government liaison and information exchange;

® Update AEB member companies on changes, assist
with best practices, legal and regulatory issues and
other matters of importance in the areas.

VISION

® Be a reliable source of information for AEB member
companies.

®m Represent the needs of our members vis-a-vis govern-
mental organizations.

®m Act as a reliable network to members seeking advice
on IT and Telecom issues.

The big trend in Russian telecommunications is the on-
going consolidation of the network operators. There are
basically no more small operators left, and regional brand
names are also increasingly disappearing. Signs point to
further market consolidation across the fixed line-mobile
barrier, with the “Big Three” (MTS, VimpelCom, Megafon)
and Svyazinvest dividing the market between themselves
and moving on to become triple or quad-players (provid-
ing fixed-line voice, mobile voice, internet, and possibly
TV services as an integrated package).

The introduction of 3G services in Russia’s metro-
politan areas has been a full success, as customers take
advantage of the fast internet access capability. Now, it
is important that secondary legislation and regulations,
for example, on encryption, import, rent regulation, Mo-
bile Number Portability, etc. do not stifle the new mobile
value-added services and mobile access to the cloud en-
abled by 3G technology.

The rollout of 4G/LTE has made little progress so
far, with the question of whether to auction off, or just
give away the frequencies still being discussed in gov-
ernment. The idea of 4G/LTE test zones has also been
dropped again. However, the Ministry of Defense will
start its own trials of the technology, using its own com-
mercially outsourced telecommunications provider.

In the U.S., Western Europe, and the Pacific Rim, the
demand for broadband mobile data communication is al-
ready rapidly outstripping 3G network capacity; in Russia
as well, data communication on 3G networks is also literal-

IT AND TELECOM COMMITTEE / KOMUTET N0 UH®OPMALIUOHHbLIM
TEXHOJIOTNMAM U TENEKOMMYHUKALUAM

Committee Coordinator / KoopguHatop KomurteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

3AJAYU

® [1poaBuraTb MHTEPECHI KOMNaHui-yneHoB AEB B 06-
nactn VKT, B3aumoeincTBys C NpaBUTENbCTBEHHBIMU
opraHamu u 06MeHnBasicb MHGOPMaLEN.

® [Tomoratb komnaHmam-4neHam AEB B Bonpocax BHe-
OpeHna nepenoBblX TEXHONOrUA, B PELUEeHUN pu-
ONYECKNX N HOPMATUBHBIX NPOONEeM, a Takke WHbIX
BaXXHbIX BOMPOCOB B 06/71aCTN MHPOPMALIMOHHbIX TEX-
HONIOrMIN N TENEKOMMYHUKALNA.

KOHUENUna

B BbiTb HAAEXHBIM UCTOYHUKOM UHPOPMaLMN AN KOM-
naHuin-uneHos AEB.

B KOHTaKkTMpOBaTb C rOCYAAPCTBEHHbIMU CTPYKTYpamum
no npo6nemam KoMnaHun-4neHos AEB.

® KoHcynbTupoBath y4acTHMkoB AEB no Bonpocam UT n

TEeNIEKOMMYHMKaLNA.

OCHOBHOW 1 rnobanbHOM TeHaeHUuel B pa3BUTUKN
POCCUINCKOro pblHKa TEIEKOMMYHUKaLUWI ABNFETCSA Npo-
MCXOOALAs B HacTosLlee BPeMs KOHCOonMaauus ore-
paTopoB COTOBOM CBA3W. Cenyac yxe npakTUyeckn He
OCTanocb HeGONbLUMX KOMMAHWNN-0NepaTopoB COTOBOW
CBSI3M, a pervoHasibHble onepaTopbl TOXE MOCTEMNEeH-
HO MpeKpaLwaT CBOE CYLLLECTBOBaHME. 3HAKOBbLIM MO-
Kazatenem ganbHenlen KoHCONuaaumm pbiHKa 4Yepes
bUKCUPOBaHHYIO CBA3b ABASIETCS TaK Ha3blBaeMbIli MO-
OunbHbIN Oapbep. B 3ToM cBeTe icHa TeHaeHums «bonb-
won Tponkn» (MTC, BeimnneKom, MeradoH) n Css-
3bWHBECTA MO pacnpefeneHnio pbiHka Mexay coboi n
NpeBpaLleHnio B ONepaTopoB AMBEPCUDULIMPOBAHHOMN
cBa3u (hukcMpoBaHHas 1 MobunbHas ronocoBasi CBS3b,
MHTepHeT ycnyrun, a Takxxe BO3MOXHbIe yCcTyru TB B Buae
MHTErPUPOBAHHOIO NakeTa Nporpamm).

MpoekT no BHeapeHuio 3G ycnyr B KPYMHbIX FOPOAAX
npowen ycnewHo, a nosb30oBaTtenn no LOCTOWUHCTBY
OLEHUIN N NCMONBb3YIOT BO3MOXHOCTb A0CTyNa K CKO-
pocTHOMY NHTepHeTy. Cenyac 3anoromMm AanbHenLero
YCMELLHOro pas3BnTng AOMKHA CTaTb FpaMoTHas NOANTU-
Ka B pamMKax NPOWU3BOACTBEHHbIX HOPMATUBHbIX MPaBO-
BbIX akTOB (HOPMbI MO KOANMPOBaHMIO MHGpOPMaLMK, NO
VMMNOPTY, apeHae, BBEAEHMIO YCNYrn «NepeHOCUMOCTH
Homepa aboHeHTa» N Np.). To CTb, OHWN HE AO0JIKHbI CTaTb
NPensaTcTBUEM AJ19 Pa3BUTUS HOBbIX YCIYr MOOWIIbHOM

Committee Members / YneHbl komuTteTa: Antal Russia, Antor Business Solutions, Basware OYJ, Beiten Burkhardt,
Brother, CMS, Detecon Consulting, Google Russia, IBS, ltella Information, Linxtelecom, Luxoft, Magisters, Noerr,
Nokia-Siemens, Panalpina World Transport ZAO, Pepeliaev Group, PriceWaterhouseCoopers, Russia Consulting,
Sony Ericsson, Telenor, Tele 2 Russia International Cellular B.V.
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ly exploding (in some areas doubling each second week).
Some industry representatives see a possible 100 to 1000
fold increase in bandwidth demand, with the next gen-
eration LTE/4G technology (including HD voice and video
communication), while legacy mobile voice communica-
tion demands remains level, or are even slightly shrinking.

Many in the industry now view WiFi not as a threat to
3G but as a complementary technology to take the pres-
sure off the 3G and also future LTE/4G networks. Fur-
thermore, Next Generation Access (NGA) starts to take
shape, and a combination of glass fibre as backbone and
fibre-to-the-home/building (FTTH/B), LTE/4G and WiFi
for mobile access, and internet-through-satellite for ru-
ral areas is currently considered the most promising way
ahead. The first trial operations in NGA in Russia are al-
ready taking place outside Moscow.

NGA is of national interest, as the availability of high-
performance data networks has become a necessity and
a distinct competitive advantage in the globalized world.
FTTH/B broadband penetrationis currently highestin Japan
with 18%, while in Europe, Norway leads with around 11%
(Compare: FTTH/B penetration in Russia is around 2%).
In absolute numbers, there are around 2 million FTTH/B
connections in the EU, 7 million in the U.S., and 38 million in
the PacRim countries. Typical average costs for FTTH in a
Western European metropolitan area is 1,500 Euro. All this
gives us an idea as to where the technology and the market
will be heading. NGA will inevitably trigger the next round of
regulatory questions; also, the issue of mergers of fixed-
line and mobile operators might arise anew.

With the Russian telecommunication market reaching
revenues of more than 30 billion U.S. dollar, the internet,
especially broadband internet, are experiencing rapid
growth. The average internet use in Russia now stands at
around one third of the population, while 30% of house-
holds have broadband access (the respective numbers in
Moscow and a few other cities are more than double that).
De facto, fixed-line and GSM/2G penetration remains con-
stant, while in theory, access continues to grow due to the
fact that a lot of people seem to use multiple SIM cards.

However, telecom regulations need serious improve-
ment. The market is waiting for the regulator to cancel
the networks commissioning, one of the oldest adminis-
trative barriers in the industry. Operators should be able
to declare network compliance as they do in the EU. The
procedure of frequency allocation is still overcomplicat-
ed, and takes about one year.

Since the end of 2009, the regulator officially gives
preference to equipment manufactured in Russia, when
allocating the frequency spectrum. Alongside with con-
stant problems with customs clearance for imported
equipment, it looks like discrimination against Western
vendors and might not be WTO compliant.

The Russian IT sector continues being dominated by
offshore software development (second position globally
by revenues), and the industry is looking ahead quite op-
timistically, as the “near-shoring” trend is unbroken, and
the usually excellent quality of Russian software — espe-
cially in demanding projects — continues to be the stron-
gest selling point.

Small IT companies and start-ups are again becoming
attractive to investors, industry consolidation continues.
The “cloud computing” incubator planned at Skolkovo

CBS3U 1 MOBUIBHOIO A0CTYNa K MUHPOPMALMOHHBIM TEX-
HoNorMaMm, npepocTtasnsemMblm B cepe 3G.

MpoekT nNo BHEAPEHWMIO HOBOrO MOKONEHUS Tene-
KOMMYHUKaUMOHHBLIX TexHonornii 4G/LTE He nonyumn
6onbloro pa3euTtus. o cux nop B MpaButenscree 06-
cyXpaeTcs BONpoC 0 TOM, KakuM 06pa3omM Heo6xoaMmo
NpenocTaBnaTb YacTOTbl: MO0 HA ayKLMOHHOW OCHOBE,
nmnbo NyTemM nx NPocToro pacnpeneneHns. boina B0306-
HOBJEHA MAes No opraHM3aummn NPOBHbLIX 30H NMOKPLITUS
AG/LTE. Tem He meHee, MyHMCTEPCTBO 0BOPOHbLI Mna-
HUPYeT OpraHM3oBaTb TECTOBOE WCMOSIb30BaHME Tex-
Hosloruii Ha 6ase ycnyr cobCTBEHHOIO, BHELLHENO (KOM-
MEPYECKOro) TENeKOMMYHUKALMOHHOIO npoBanaepa.

B CLUA, 3anagHon EBpone n TnxookeaHCKOM perm-
OHE CMNPOC Ha LUMPOKOMONOCHYIO MOOUIBHYIO nepeaavy
OAHHbIX cenYac 3Ha4YMTENbHO NMPEBOCXOANT BO3MOXHO-
ctn cetn 3G. B Poccun mobunbHas nepefada AaHHbIX B
ceTax 3G Takxe o4eHb OypHO pa3BnBaeTcs (B HEKOTOPbIX
pervoHax ypoBeHb MOOWUIIbHOW Nepefayn yaBanBaeTcs
Kaxaple nonmecsua. Hekotopble npeacraBuTenn tene-
KOMMYHUKALMOHHOW OTpacnv MpPOrHO3upyT PoOCT Mo-
TpebHOCTN B LUMPOKOMONIocHOM agocTtyne B 100-1000
pas. OTOT POCT y4MTLIBAET HOBOE MOKOJIEHNE TEIEKOM-
MYHUKALMOHHbIX TexHonorum LTE/4G (Bkntovas rosoco-
BYIO Nepenayvyy M BUAEO-KOMMYHMKAUMIO BbICOKOM 4eT-
KocTun). B To e Bpemsi NoTpeBGHOCTb B TPaAULIMOHHOMN
MOOUIIBHON KOMMYHUKALIMN OCTAHETCSH HEM3MEHHOW Ui
haxe HEMHOro CHU3UTCS.

MHorne npepgcrtaBuTenn TeNEKOMMYHUKALUWOHHOM
coepbl Tenepb cumtatoT, 4To WIiFi He aBngeTcsa yrposon
pa3suTma cuctembl 3G, a MOXET paccMaTpuBaTbCs Kak
LOMOJIHUTENbHAs TEXHONOrmg, crnocobHas pasrpy3vTb
3G, a Takxke pa3suBatoLmecs cetn LTE/4G. Kpome TOrO0,
yxe GopMupyeTcs TEXHUNYECKOE peLleHne A0CTyna Ho-
Boro nokonieHnst NGA (Next Generation Access), a Tak-
Xe coyeTaHve CTEKIOBOJIOKHA, B Ka4eCTBE OCHOBHOIMO
3NemMeHTa, U Tako kabenbHOM MHPPACTPYKTYPbl CETU
[0CTyna, Kak «BONOKHO A0 aoma/3panms» (FTTH/B). Yxe
passuBatoTcs cetn LTE/AG n yenyrn WiFi opnsa mobunb-
HOro goctyna. lMoMnumo npoYero, CNyTHUKOBLIN MHTep-
HeT NpencTaBnsieTcs cevyac Hanbosiee NeEPCNEKTUBHBIM
cnocobom pa3euTusa NMHTepHeTa B CeNbCKMX parioHax. B
Poccuu, 3a npegenamn MOCKBbI, y>X€ NPOXoasT NepBble
npo6Hble onepaumn B chepe NGA.

Bonpoc passutna NGA siBnseTcs ogHuM 13 npuopu-
TETHbIX B TENIEKOMMYHMKALUMOHHOMW oTpacnn Poccuu.
OTO CBSA3aHO C TEM, YTO AOCTYMNHOCTb BbICOKO3I(PPEK-
TUBHbIX CETEN nepepayn AaHHbIX cTana HeobxoaMMmo-
CTbI0O U ONpPefeneHHbIM KOHKYPEHTOCMOCOOHbIM Mnpe-
VMMYLLLECTBOM B rnobanbHOM Mupe. B HacToswee Bpems
YPOBEHb MPOHUKHOBEHUS LUMPOKOMOMOCHOIrO A0CTyna
FTTH/B aBnsaetcs Hanbonee BbICOKMM B ANoHUM — 18%.
B EBpone nugepom asnsetcsa Hopserna — 11% (ong
cpaBHeHus: npoHnkHoBeHne FTTH/B B Poccun cocTas-
naeTt npumepHo 2%.) Ecnn onepupoBaTb Yncnamu no
€ro NMPOHNKHOBEHMIO, TO Mbl MOSYYNM CEAYIOLLYIO Kap-
TWUHY: B cTpaHax EBpocoto3a — 2 mnH., B CLUA — 7 MAH.,
B CTpaHax TuxookeaHckoro pernmoHa — 38 mnH. FTTH/B
coegnHeHnn. B ctonnuHbix parioHax 3anagHon EBponsl
cpenHee 3HaveHune 3atpat ana FTTH coctasngaet 1500
eBpo. Bce aTu TeHaeHUMM yKa3biBAKOT Ha HanpasfieHne,
B KOTOPOM pa3BMBaOTCSA TEXHUKA U PLIHOK B LiefioM. Bee-
aeHne pgoctyna HoBoro nokoneHns NGA, HECOMHEHHO,
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might also give new impulses to the industry. It is time for
the creation of strong, internationally recognized Russian
brand names in the consumer retail sector.

Lack of trust in the security of online transactions
and low credit card penetration still hamper Russian e-
commerce. The Russian online advertising market now
stands at around 250 million Euro annually.

Facebook is coming to Russia; other foreign ICT brands,
for example, eBay, are also increasing their footprint in
Russia. As growth in traditional markets slows, Eastern
Europe and Russia seem promising. But Russian social
sites are also booming, with Vkontakte and Odnoklassniki
having about 84 million and 45 million registered users re-
spectively, and both brands might be IPO’d next year.

The idea of a “Russian Internet” has to be seen as criti-
cal. Even though e-mail for every citizen is a good idea,
and in fact, necessary for e-government, openness and
net neutrality are among the most valuable aspects of
the internet as enabler and driving force for moderniza-
tion and innovation. Thus, a national search engine and a
national operating system should not be used for surveil-
lance and restrictions (as is the case with the akin Chi-
nese program).

Hardware and semiconductor industry remains a
weakness of the Russian IT sector. While a certain capa-
bility does exist, it lacks commercial relevance. Though
the sector’s capabilities have increased, progress is too
slow. The recent opening of a 90 nm fab just keeps Rus-
sia’s 10-year lag behind the U.S. constantand is not clos-
ing the gap. (Intel is introducing 22nm fabs these days). It
will, however, enable the Russian defense and aerospace
industry produce more advanced electronics. A com-
petitive and sustainable industrial capability will only be
achievable through a long-term dedicated national R&D
effort at universities and technoparks, coupled with inter-
national industrial cooperation programs like planned in
Skolkovo, but also abroad.

Even if structural problems do exist, all in all, the Rus-
sian ICT business environment is remarkably liberal and
entrepreneurial. The number of qualified ICT specialists
remains too low to satisfy demand (though the economic
crisis has slightly bettered this), and like in other sectors
of the Russian industry, academic-industrial collabora-
tion is insufficient.

Realistically, the planned ICT technoparks and Skolko-
vo will not make their influence felt before the year 2015,
but then, it will play a crucial role in the much needed di-
versification of the Russian economy and in the creation
of a competitive R&D base. It is, however, important to
stimulate innovation outside these technoparks, as well
as to promote cooperation with foreign partners. An ab-
solute priority should be given to the computerization of
Russia’s traditional industries and the continued invest-
ment in supercomputer centers for industry and busi-
nesses — the “PetaFlop” computer is an important flag-
ship project.

“E-Government”, “E-Health”, and “E-Leaning” re-
mains at the top of the official political priorities as part
of the quest for modernization and innovation, as again
stated at the Yaroslavl Global Policy Forum. While the
Information Society is become reality with the new gen-
eration as we speak, Russia will face considerable chal-
lenges with the introduction of E-Government, and the

VHULMUPYET BO3HMKHOBEHME HOBbIX BOMPOCOB B chepe
perynMpoBaHus, a Takke, BO3MOXHO, BHOBb CAENAET aK-
Tya/ibHbIM CNUSIHME 0nepaTopoB PUKCUPOBAHHOM N MO-
OUNbHO CBA3N.

C y4yeToM TOro, 4To A0XOAbl HA TENEKOMMYHUKALMOH-
HOM pblHKe Poccun pocturaiotr 6onee 30 mnpg. [onn.
CLUA, HabniopaeTcs akTMBHOE pasBuTue MHTepHeTa u,
B 0COOEHHOCTU, LUMPOKOMNOMOCHOro goctyna. CpegHue
nokasaTenu No KONMYECTBY nosnb3oBateneint VIHTepHeTa
B Poccum coctaBnsioT npubnnanTenbHO OHY TPeTb OT
BCEro HaceseHus cTpaHbl. B 1o xe Bpems 30% cemeli nc-
MOJIb3YIOT LWMPOKOMNOJIOCHbLIN A0CTYN (COOTBETCTBYOLWME
nokasartenu no Mockee 1 gpyrum ropogam 6osee 4yem B
JBa pasa, NPeBOCXOAAT cpefHecTatuctmyeckme). Pak-
TN4eCckn GUKCUPOBAHHAA CBA3b 1 NPOHMKHOBEHME CETEN
GSM/2G ocTaloTcs NOCTOSAHHO-CTabUNbHLIMW, TOFAA Kak
B TEOPUUN YPOBEHb MPOHNKHOBEHNS PACTET B CBA3U C TEM,
4YTO MHOTME UCMOJIb3YIT HECKONbKO SIM KapT.

Tem He MeHee, HOpMaTMBHas 6asa TenekoOMMyHUKa-
LIMOHHOIrO cekTopa TpebyeT 3HAUUTESNbHBLIX N3MEHEHUI. B
HaCTOosILLEE BPEMS PbIHOK HAXOAUTCS B OXMAAHMM OTMEHbI
BBEAEHMS CETEN B SKCMUTyaTaLMIO KaKk OOHOrO U3 CTapen-
LINX adMUHUCTPATMBHBLIX OapbepoB 4J19 pa3BUTUS OTpac-
nn. OnepaTopbl A0MKHbI UMETbL BO3MOXHOCTb 06BLSBUTL O
TEXHNYECKOM COOTBETCTBUM CETU, KaK 3TO U MPOUCXOAUT B
ctpaHax EC. Mpouenypa pacnpeneneHns 4acToT BCeE eLle
CIINLLIKOM CJIOXHA 1 3aHUMaeT NPUMEPHO rof.

C koHua 2009 roga npu pacnpeneneHnn 4acToT pe-
rynaTuBHLIN opraH Poccuu oduumanbHO OTOAET npea-
noyteHne o6opyanoBaHuIO, Npon3eseneHHoMy B Poccum.
Ha ¢doHe nocTosiHHbIX NPO6seM C pacTamMoXuBaHUEM
BBO3MMOro 060pyaoBaHns, AaHHOE NMpPeanovyTeHne Bbl-
rAsguT Kak UCKPUMMHALMS MO OTHOLLEHWIO K 3anagHbiM
NMOCTaBLLMKAM.

B poccuiickoMm cektope MHOOPMALMOHHBLIX TEXHONO-
riA NO-NpexXHeMy AOMUHMPYET pa3paboTka 0pdLLIOPHO-
ro nporpaMmmHoro obecneyeHns (BTOpPOe MeCTO B MuUpe
no pasmepy npubbinu). Poccuiickas TeneKoMMyHUKaLm-
OHHas 0Tpacsb CMOTPUT B ByayLiee ¢ ONTMMU3MOM, Tak
Kak pa3BMBaETCS PbIHOK «MECTHOIO NporpamMmMHoro obe-
cneyYeHns», a NPEBOCXOAHOE Ka4eCTBO POCCUNCKMX NPO-
OYKTOB NPOrpaMMHOro obecneyeHns, 3a0enCcTBOBaHHbIX
B CJIOXHbIX M OTBETCTBEHHbIX MPOEKTAX, MNO-NPEXHEMY SIB-
nsieTcs Hanbornee BOCTPeOOBaHHbIM.

Hebonbline komMnaHuu u ctapTt-anbl B chepe UT
BHOBb 06paTuin Ha cebs BHMMaHME NHBECTOPOB. Takmm
06pa3om, KoHcoNMaaumsa OTpacan NpoaosmkaeTcd. Tak
Ha3blBaeMblli «06nayHbIN» MHKYOATOP, NAaHMPYEeMbIn K
MCNonb30BaHM0 B CKONKOBO, Takke AO0JHKEH CTaTb HO-
BbIM TOJIYKOM K pa3BuUTUIO OTpacnu. Hactano Bpems oc-
HOBbIBATb CUJbHbIE, MPU3HABAEMbIE Ha MEXAYHAPOAHOMN
apeHe POCCUICKME KOMMAHUWU B PO3HUYHO-NOTPEeOu-
TENbCKOM CEKTOpE.

HepocTtaTok ypoBHS HaAeXHOCTU B o6nactu 6e3onac-
HOCTMW OHNAaMH AEHEXHbIX NEPEBOLOB N HN3KUI YPOBEHb
MPOHNKHOBEHWS CUCTEMBI KPEOUTHBIX KAPT BCE eLLe TOp-
MO3WUT 9NEKTPOHHYO Toproea B Poccun. Poccuicknin
OHJIAVH peKNaMHbIN PbIHOK Cervyac NpuHOCUT okono 250
MJIH. €BPO B roa,.

CoumanbHas ceTb Facebook 3aBoeBbIBa€T NOKSIOHHU-
koB B Poccun. Kpome Toro, gpyrne UTK komnanun, Ta-
Kue kak eBay, yBenmunBaioT CBOI 30Hy oxBaTta B Poccuu.
B cBA3M C TeM, 4TO POCT Ha y>X€ 3aBOEBAHHbIX PbIHKAX
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infrastructure problems (“digital desert” and the urban/
rural rift) are only minor part here. The question of pub-
lic acceptance (generation gap, especially in rural areas)
is viewed by many as a much more severe problem, and
the question how to deal with the huge legacy bureau-
cracy that would be made redundant by E-Government
remains unsolved. The first Russian e-government site is
up under http://www.gosuslugi.ru/ru/

ISSUES

® Regulations limiting the utilization of commercial cryp-
tographic tools and means, and unresolved licensing
issues surrounding software with crypto-capability, re-
gardless of its weak or strong nature and its common
international use.

® Russia remains the leading source of malware, cyber-
crime (including cybercrime-as-a-service), and digital
child sexual abuse material.

® Weak enforcement of intellectual property rights, es-
pecially, regarding software piracy. Strong and secure
Intellectual Property laws will be vital for Skolkovo.

m Adapting legislation to reflect the telecom industry’s
trend towards triple- and quad-players (providers of
mobile communication, fixed line communication,
internet, and TV/FM, that are potentially hurt by the
“strategic sectors” law), as well as regulations regard-
ing mobile value-added services.

® There have been sporadic problems with imports of
telecommunication equipment from abroad, due to
misunderstandings about the paperwork required by
the States Customs Union. Though they do not appear
to have this goal, these new regulations should not be
enforced as a projectionist measure.

ADDITIONAL LONG-TERM ISSUES

® A public discussion about digital privacy as an integral
part of a civil society might be advisable, especially
in the context of the “e-government”, and “e-health”
plans.

® The problems of “digital gap” and “digital desert”
should be addressed. Projects and services based on
Public Private Partnerships (PPP) with domestic and
foreign partners could be one way to tie together the
more digitized urban centers and the provincial and
rural areas of the Russian Federation. The envisaged
national broadband satellite constellation goes in the
right direction.

m Prepare for Next Generation Access (NGA) technology
on a national level.

RECOMMENDATIONS

m Continued strong strategic investment in the national
computing power, not only concentrating on flagship pro-
jects like the “Petaflop” computer, but on a broader basis.

m Start building a glass fibre network infrastructure for
Next Generation Access (NGA), with the goal of broad-
band fibre-to-the-home/building (FTTH/B).

® Support international cooperation to accelerate the
development of a competitive Russian semiconductor
industry.

CHUXaeTCs, Takme pernoHsbl, kak BoctoyHaa EBpona un
Poccus, sensioTca Hanbonee NepcnekTMBHbIMU. TeM He
MeHee, HeoBX0aMMO YMOMSIHYTb, YTO U POCCUIACKME CO-
umanbHble ceTun «B KoHTakTe» n «OgHOKNACCHUKN» Takxke
Cepbe3Ho passuBaloTCca. Konn4ectso 3apernctpupo-
BaHHbIX NOAb30BaTenen coctasmno 84 n 45 MiH. coOT-
BeTCTBEHHO. O6e KOMMaHUN B CNeAyoLLEM rofy y>Ke MO-
ryT BbITM HA GOHOOBbLIN PbIHOK.

Noesa passutnsa «Poccurickoro IHTepHeTa» paccma-
TPUBAETCS C onpeneneHHon nonen ckentuumsma. He-
CMOTPS Ha NONE3HOCTb AOCTyNa K 9NEeKTPOHHOW no4Tte
0151 KXA0ro rpaxaaHnHa, a Takke Ha ero Heobxoam-
MOCTb OJ11 Pa3BUTUS SIEKTPOHHOIO NPaBuUTENbCTBA, OT-
KPbITOCTb M CETEBOV HENTPANUTET SBNSIOTCS Hanbonee
BaXXHbIMW acnektamn WMHTepHeTa, kak mMoTuBatopa wu
OBUXYLLLEN CUAbl MOAEPHM3AUUU U MHHOBaUMN. Taknm
06pa3om, HaLMOHaNbHbIM MOMCKOBOM PECYPC M HALMO-
HaslbHasg onepaumoHHasi cuctema He AOJSIKHbl UCMNOb-
30BaTbCs /19 OCYLLLECTBNEHNS HaBMIOAEHUS U BBEAEHMS
KaKMX-NnMbo orpaHMyeHnin (kak 3To MPOUCXOOUT C NOXO-
xen nporpammoti B Kutae).

Haunbonee ya3BuMbIMU oTpacnsammn poccuinckoro KT
SABNSIOTCA MOJYNPOBOOHMKOBASA MPOMbILLIIEHHOCTb WU
NpOV3BOACTBO anmnapaTHoro obecneyeHns. XoTsa cylue-
CTBYIOT OnpeaesfieHHble BO3MOXHOCTU pPas3BUTUS 3TOWN
oTpacny, OCHOBHbIM HEOCTATKOM SIBNSETCHA OTCYTCTBUE
€e KOMMepYeckon coctaBnsoLwen. N HecmMoTps Ha To,
YTO 3a NOCnegHee Bpems NPon3BoaMTENbHAS MOLHOCTb
B 9TOM CEKTOpe BbIpOCa, NPOrpecc OocTtaeTcs He3Ha-
yntenbHbIM. HepaBHee oTkpbiTe nponasoactea 90 HM
MaTepuasioB BCE Xe He pelwaeT npobnemy 10-netHero
TexHonormyeckoro otctaBaHus Poccum ot CLLUA (kom-
naHus Intel yxxe BHegpseT 22 HM matepuanbl). Tem He
MeHee, 3TO [aCT BO3MOXHOCTb POCCUICKON OOOPOH-
HOM N KOCMWYECKOWN MNPOMBILLAEHHOCTN MPOU3BOAUTb
6Gonee COBEPLUEHHbLIE 3IEKTPOHHbIE MexaHu3Mmbl. [ns
DOCTUXEHUS KOHKYPEHTOCMOCOBHOro ” YCTOMYMBOro
npon3BoAcTBa HEOOXOAMMO BBECTU MOCTOSIHHbIE Hay4-
HO-UccnepoBaTenbckue paboThbl B yHMBEPCUTETAX U TEX-
HoMapkax B TaHAeMe C NporpamMmmMamMm MexxayHapogHoro
NPO3BOACTBEHHOIO COTPYAHMYECTBA, Kak, Hanpumep,
naaHMpyeTcs B pamkax npoekta CKOJIKOBO, a Takxke 3a
py6exom.

B uenom B Poccum 6usHec-cpena UKT oTnnyaeTcs
nmbepanbHbIM U NPEANPUHMMATENBCKUM JyXOM, OOHAKO
CYLLECTBYET U P, CTPYKTYPHbIX Npo6nem. Tak, konuye-
ctBo UKT-cneunannucToB noka elie He COOTBETCTBYeT
pacTtywemy cnpocy. Kpome TOro, kak 1 B ciiy4ae c gpy-
rMMMKU OTPaciSIMU NPOMBbILLIIEHHOCTN, CBSA3b MPOU3BO/A-
cTBa C y4ebHbIMM 3aBEAEHUSMUN HEAOCTaTO4HA.

Ecnun B3rnsHyTb Ha Npouecc co3aaHus TeXHONapKoB
peanucTn4HO, 3anaaHMpoBaHHblIE TEXHOMApPKn B cde-
pe UKT, a takke npoekt CKONKOBO OKaXyT OLLyTUMOe
BNvsHME Tonbko k 2015 rogy. Ho k aTOMy BpeMeHM OHM
CbIrpaloT KJOYEBYID POJIb B MpoLecce Heobxoaumoim
ameepcuounkaumm pPOCCUNCKON SKOHOMMUKU, a Takxe
B CO30aHUM KOHKypeHTocrnocobHbix HUOKP. OpgHako
OY€Hb BaXHO CTUMYJ/IMPOBATb MHHOBALMOHHYIO esiTeb-
HOCTb 3a npefenamu TeXHONapKoB, a TakXe pa3BuBaTb
COTPYOHWYECTBO C MHOCTPaAHHbIMW napTtHepamu. pun-
OpPUTETHLIM HanpasfeHNEM pPa3BUTUS [0JKHA CTaTb
KOMMNbIOTEPU3ALMS TPAAMLMOHHBIX OTPACNen NPOMBbILL-
NeHHocTu Poccuu, a Takke Nnpoaosixatowmecs UHBECTU -
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® |ncreasing investment into ICT education as stated in
the Yaroslavl priorities, from early school level up to the
establishment of academic-industrial clusters of excel-
lence for ICT in the technoparks and at Skolkovo.

m Canceling crypto-licensing requirements for com-
mercial crypto-tools, or at least limit licensing require-
ments to cryptography covered by the Wassenaar Ar-
rangement.

m Simplification of licensing of the communication ser-
vices, in particular of the internet providers’ services.

m Establishing full compliance with WTO/TRIPS intellec-
tual property and regulations, which will be of special
importance to Skolkovo.

®m Establishing compatibility and interoperability with EU
ICT laws and regulations.

m Adapting laws and regulations to make it easier for
Russian companies to establish in-depth cooperation
with European “near-shoring” partners.

® Promoting Public-Private-Partnerships (PPP) in the
ICT sector as a whole, including foreign partners, to
accelerate the formation of a competitive semiconduc-
tor industry, accelerate e-government plans, and get
NGA started.

UMM B CO3[aHME LIEHTPOB CYNepkoMMbioTePOB, HEOD-
XOOAUMbIX 11 NPOMBbILLIIEHHOCTU 1 BudHeca. Hanbonee
BaXXHbIM (plarMaHCKMM NPOEKTOM B HACTOsILLEee BPEMS
aBngeTca npoekT «PetaFlop» komnbloTepa.

Kak 6b1710 BHOBb YNOMSIHYTO Ha YipOCNaBCcKOM MUPO-
BOM MOAUTMHECKOM dopyme, pasBuUTME «3NIEKTPOHHOIo
npaBuUTENbLCTBA», «3NIEKTPOHHOIO 3[4paBOOXPAHEHUs»
N «3NEKTPOHHOW CUCTEMbI 00Oy4YeHUsI» ABASIOTCA Mpu-
OpPUTETHLIMU HAaNPaBIEHVAMM AJ1s FOCyaapcTBea, Oyayyn
HEeoOX0AVMbIMU YCNTOBUSIMU MOOEPHU3ALNN 1 MHHOBA-
umn. Ecnn «mHdopmaunoHHoe o6LecTBo» CTaHOBMUT-
Cs peannen C No9BEHNEM HOBOIO MNOKOJIEHNUSA, TO NpuU
BHEOPEHUN «3NIEKTPOHHOro npasuTenscTea» Poccus
CTONKHETCS CO 3HAYMTENbHbIMWU TPYAHOCTAMU. U Takne
MHOPACTPYKTYPHbIE NPO6GAEMbI, KaK «LUndpoBast NycTbl-
H$1» N Pa3HULLA B YPOBHE LMbPOBOro OCHaLLLEHUS ropoaa
M OepeBHN B 3TOM psiay SBASIOTCS UL Manon nonen
BCcex TpyaHocTen. Kpome Toro, Bonpoc o6L,eCcTBEHHOIO
NPU3HaHUA HOBOW CUCTEMBI (C Y4€TOM Tak Ha3blBaemo-
ro «paspbiBa NOKOSEHU», B OCOOEHHOCTU B CEJIbCKOMN
MECTHOCTU), pacCMaTpUBaETCS B HACTOSLLLEE BPEMS KaK
Hanbornee octpas Nnpobnema. HepelleHHbIM OCTaeTcs U
BOMPOC [JOCTaBLUErocs HamM B HacneacTBO OOLUMPHOro
BGlOpPOKPaTUYECKOro annapaTa, KOTOpbIi A0/MKEH ObITb
BbITECHEH C BHEAPEHMNEM «3/1IeKTPOHHOI0 rOCyAapcTBa».
[MepBbii POCCUNCKNIA CaNT «3NEKTPOHHOIO MpaBuUTESb-
ctBa» (http://www.gosuslugi.ru/ru/) Haxooutca B cTa-
oumn paspaboTku.

MPOBJIEMbI

B OrpaHu4yeHusl, yctaHaBIMBaeMble B OTHOLUEHUWN WUC-
NoNb30BaHMa LWNGPPOBANbHBIX CPEACTB B KOMMEP-
Yeckmx Lensix, a Takke HepeLleHHble npob6aemMsbl
JINLLEH3NPOBAHUS NPOrpaMMHOro o6ecnevyeHns ¢ BO3-
MOXHOCTbIO KpnTorpagum (HE3aBUCUMO OT CUJTbHbIX
1 cnabbIX CTOPOH, @ TAKXE X NCMONb30BAHNS HA MEX-
OYHapOAHOM PbIHKE).

B Poccusi ocTaeTcsl rfaBHbIM WUCTOYHMKOM pacnpo-
CTPaHEeHNs BUPYCHbIX NPOrpamMm, pa3BuTUS CETEBOWN
NPECTYNHOCTW (BKJItOYAA CETEBblE MPECTYMNNEHNS KakK
cdepy ycnyr), a Takke CEKCyanibHOr0 HaCWUIna Hag, He-
COBEPLUEHHONIETHUMM NOCPEACTBOM LMDPOBLIX TEX-
HONOTNNA.

B HepocTtatoyHoe cobiofeHne MpaB UHTENNeKTyasb-
HOM COOBCTBEHHOCTN, B OCOOEHHOCTU HapylleHne aB-
TOPCKMX NPaB Ha NporpaMmmMHoe obecneyeHue.

B HeoOXOOVMOCTb MPUHATMA 3aKoHa, OTPaXaroLero
COBpEeMEeHHble TEHOEHUUUN TeneKOMMYHUKaLMOHHOMN
OTpacnu no OTHOLLUEHUIO K onepaTopamM Aueepcudu-
LMPOBaHHOM CBA3M (NpoBagepamMm MoOUNLHOM U HUK-
CUpOBaHHOM CBA3K, NHTepHeTa, TB 1 pagno-nposan-
hepam, 3aTtparMBaeMbliM 3aKOHOM O «CTPATErm4yeckmx
cekTopax» 9KOHOMWKM). Kpome TOro, HeobGxoanmo
NPUHATUS MOMIOXEHNIA, KACAIOLLMXCS AOMNONHNTENbHbIX
ycnyr MOOMIbHOM CBSA3N.

B PaHee BO3HMKaNM HEKOTOPbIE NPOBIEMbI C MMMNOPTOM
TENEKOMMYHUKaLMOHHOro o6opynoBaHus. OCHOBHOM
NPUYMHOM CRYXUN pasHornacus B cBs3n ¢ HeOOXo-
OMMOW OoKymMeHTauuen, Tpebyemon HOBbIM Tamo-
>KEHHbIM COIO30M. HoBblEe PerynsTopHble Mephbl (B Ha-
CTOSILLLEE BPEMS OHW HE MPECNeayoT Takylo Lenb) He
[OMKHbI YCUMBaTb NPOTEKLMOHN3M.
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AOMNOJIHUTE/IbHLIE ACNEKTbI
AOJITOCPOYHOIO PA3BUTUA

® HeobGxoauMo npoBecTu obuecTBeHHoe obcyxaeHue
npo6nembl KOHPUOEHUMANBHOCTU LMUGOPOBOIA KOM-
MYHMKALMM Kak HEOTBEMJIEMOW YaCTU MPaXAAHCKOro
obuiecTBa. OTO CTAaHOBUTCH OCOOEHHO aKTyasibHbIM B
KOHTEKCTE pa3BuUTUS «MHMOPMALIMOHHOrO obLLecTBa»
N «3NEeKTPOHHOIO rOCYAapCcTBa».

B Heo6xoaMmo o6paTtnTb BHUMaAHME Ha Npobnembl «upnd-
poBoro 6apbepa» U «UMPPOBOM NYCTbIHW». [POeKThI
MU YCNYyrM Ha OCHOBE rOCYOapCTBEHHO-YACTHOrO nap-
THepcTtea (M4lM) ¢ HauMOHaNbHBIMWU U NHOCTPAHHLIMU
napTHepamu MOryT CTaTb OOHUM M3 BO3MOXHbIX MyTel
COeaVHEHMS1 TOPOAOB C BbICOKMM YPOBHEM LMPPOBOro
OCHalLLLEeHMS 1 HEBONbLLMX HACENEHHBIX MYHKTOB Poccuu.

B HeoOxoOuMO HavaTb NOArOTOBKY MO BHEOPEHUIO CU-
cTeMbl Joctyna HoBoro nokonenus (NGA) Ha Hauuo-
HaNlbHOM YPOBHE.

PEKOMEHAALUHA

B [1IpogomKUTbL CcTpaTternyeckoe WUHBECTMPOBAHME, Ha-
NpaeBfieHHOE Ha PA3BUTME KOMMbIOTEPHbLIX MOLLHOCTEN
B Poccun, He orpaHnymBasiCb nvilb Takumm dnarmaH-
CKUMM NpoekTamMu, Kak «PetaFlop» komnbloTep.

B /IHMUMMpoBaTb NOCTPOEHME NHDPACTPYKTYPbI CTEKIO-
BOJIOKOHHOM ceTn ansa pa3sutug NGA, a Takxke C Lenbio
pa3BUTUS CeTM OOCTyna «BOJIOKHO A0 O0Ma/30aHus»
(FTTH/B). Kpome TOro, pekoMmeHayeTcs co3gaHue Bbl-
LEeNEeHHON CUCTEMbI CIYTHUKOBOIO VMIHTEpPHETA.

B HanagnTb MeXAyHapOoOHOEe COTPYAHWYECTBO Ons
YCKOPEHUST Pa3BUTUS KOHKYPEHTOCMOCOOHOM Mosy-
NMPOBOAHNKOBOM NPOMbILLIIEHHOCTU B Poccun.

® YBennintb 06bem nHeectuumin B8 MKT-obpasoBaHue,
BK/IOYAs Pa3BUTME LWKON U POPMMPOBAHME CNeuu-
anbHbix NMKT-knactepoB o6pasoBaTesibHO-NPOU3BOA-
CTBEHHOW HanpaB/IeHHOCTN.

B OTMEHUTb NIMLUEH3MPOBaHME LWNPPOBAJIbHBIX KOMMEpP-
YeCKuX CPencTs unn, no KpamHen mepe, NULEH3NPO-
BaTb LWL Ty KpunTorpaduio, KOTopas perynmpyertcs
BacceHaapckum cornaweHuem.

B YNpoCTuTb NpoLenypy TMUEH3MPOBaHNS YCNyr CBA3M,
B YAaCTHOCTW, YCNYr MHTEPHET- NPOBaNaEPOB.

B [TpyBECTN 3aKOHbl U HOPMbI MO MHTEJIEKTYasIbHOM
CcOBCTBEHHOCTM B COOTBETCTBME C HOpMaTmeamm BTO
n CornaweHvemM no TOProBbIM acrnekTam npasB WH-
TennektyanbHo cobctBeHHocTn (TPUMC), uto OyaeTt
0COOEHHO BaXHbIM AJ151 AaNibHenlWwero pa3suTuns npo-
ekta CKONKOBO.

B YCTaHOBUTb COOTBETCTBME C 3aKOHAMM 1 HOpMamu no
MKT, pacnpocTtpaHeHHbiMn B EC.

B [1pMHATL COOTBETCTBYIOLLME 3AaKOHbI N HOPMATUBHbIE
[OKYMeHTbl, cnocobcTBylolmMe obnerdyeHnto BCeCcTo-
POHHEro CoTpyaHWYEeCTBa POCCUMCKUX KOMMAHUNA C
€BPOMNENCKMMU NapTHEPaMn, UCNOMb3YIOWMMN MPO-
rpaMmMHoe ob6ecrieyeHre MECTHOIO NPOU3BOACTRA.

B CTUMynupoBaTh pa3BUTUE rOCYAAapPCTBEHHO-YACTHOIO
napTHepctBa B cektope WKT, Bkiovas 3apybexHbIX
NnapTHEPOB, C LEeNbi0 YCKOPUTb MPOLLECC CTAHOBNEHUS
KOHKYPEHTOCMNOCOOHOM MNONynpoBOAHWKOBOW  NpO-
MBbILLUIEHHOCTU, 9NIEKTPOHHOIO NPaBUTENBLCTBA, a Tak-
e HayaTb BHeOPEHME CEeTel CneayoLLero nokKoeHus.
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1. LEGAL ISSUES IN MACHINE-BUILDING
SECTOR

During recent years, the Government of the Russian
Federation has been actively calling on foreign machine-
building companies to build-up production in Russia.
However, for production to become feasible in Russia,
most foreign machine building companies must resolve
certain legal issues, which will reduce costs and pro-
tect interests of foreign companies in Russia. Moreover,
these changes in regulatory environment must provide
equal conditions for all participants of the machine-build-
ing market.

1.1 TAX AND CUSTOMS REGULATIONS

ISSUE

Tax and customs payments comprise a substantial part
of expenses for machine-building companies. A reduc-
tion of tax and customs burden, thereby, allowing the
desired level of cost-effectiveness, may be essential to
foreign machine-building companies evaluating the pos-
sibility of establishing production in Russia.

RECOMMENDATION

As with the automobile industry, one of the possible solu-
tions in this situation could be the application of the «in-
dustrial assembly» regime to foreign machine-building
companies setting up production in Russia. While ap-
plying this regime to the machine-building sector, one
should take into account the specific character of the
different sectors of the machine-building industry, since
most of the sectors will not be able to achieve the level
of localized production seen in the automobile industry.

1.2. SPECIAL ECONOMIC ZONE

ISSUE

The global trend in terms of establishing production, in-
cluding within the machine-building industry, is to use
the free economic zones set up, which provides signifi-
cant advantage to residents of such zones in form of tax
holiday and customs payments. Such special economic
zones have also been created within the Russian Fed-
eration and include zones of industrial-production type,

MACHINE BUILDING & ENGINEERING COMMITTEE /
KOMMTET NO MALLUHOCTPOEHUIO U UHHKUHUPUHTY

Deputy Chairman: / 3amecTtutenb npeaceaarens:

Committee Coordinator / KoopguHaTtop KomuTteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

1.MPABOBBbIE MPOBJIEMbI B CEKTOPE
MALUMHOCTPOEHMA

B TeueHne nocnepHux net Mpasutenscteo PO akTMBHO
Npu3biBaeT MHOCTPAHHbIE MAaLLUMHOCTPOUTENbHbIE KOM-
naHMm cosgasaTtb NPon3BoacTBO B Poccun. OgHako ans
TOro, 4To6bl OpraHM3auuns NpousBoacTea B Poccun 6bina
onpaBaaHa ¢ ToOYKM 3peHunst peHTabenbHOCTH, oS 60Jb-
LUMHCTBA MHOCTPAHHbLIX MaLIMHOCTPOMUTESNbHbLIX KOMMa-
HUA HeobX0OAMMO PEeLnNTb OnpeaeNieHHble MPaBOBbIe
BOMPOCHI, KOTOPbIE MOBANSIOT HA CHUXEHNE U3OEepPXKeEK,
a Takke Ha 3alMLLIEHHOCTb WHTEPECOB WMHOCTPAaHHbLIX
KomnaHuii B Poccun. Kpome Toro, AaHHble MU3MEHeHUs B
npaBoBOW cpeae A0XHbl 06ecneynBaTbs CO34aHNe paB-
HbIX YCNOBWUI AN BCEX UIPOKOB HA MaLLUMHOCTPOUTENb-
HOM pbIHKE.

1.1 HAJIOrOBbIX U TAMOXXEHHbIW PEXXUM

MPOBJIEMA

HanoroBble M TaMOXEHHbIE MIATEXM COCTABASIOT Cy-
LLEECTBEHHYIO YacTb B COCTaBe U3AEepXeK KOMMNaHuii ma-
LUMHOCTPOUTENBLHOrO cekTopa. CHUXEHWEe HanoroBoro
1 TaMOXEHHOro 6pemMeHn Ojisi UHOCTPaHHbLIX KOMMNaHui
MaLLMHOCTPOUTENIBHOrO CEeKTopa, NO3BOASIOLWLEe [0-
CTU4Yb HEOOXOAMMOro YPOBHS PEHTABENbHOCTM, MOXET
CbIrpatb CYLLECTBEHHYIO POJib MPU NPUHATUN NHOCTPaH-
HbIMW MALLUMHOCTPOUTENbHLIMU KOMMAHUSIMU PeLLIEHS
06 opraHusauum nponssoacTtsea B Poccum.

PEKOMEHJALUA

OAHNM 13 BbIXOAOB U3 AAHHOW CUTYaLMN MO0 Obl ObITh,
Mo aHanormm ¢ aBTOMOOWNBLHOW MPOMBbILLSIEHHOCTbIO,
pacnpocTpaHeHne pexuma «npPOMbILLIEHHON COOpPKU»
Ha WHOCTPAaHHbIE NPEeANPUSTUS MALLNHOCTPOUTENbHOIO
CekTopa, OTKpbiBalowMme npon3BoacTso B Poccun. Ho
npw pacnpocTpaHeHNN Takoro pexmnma Ha MalMHOCTPO-
UTENbHYIO OTpacsilb HE0OX0AMMO YHUTbIBaTb crneunduky
Pa3nNnYHbIX CEKTOPOB MaLLMHOCTPOUTENTbHOM OTPac/n —
Ons 60NbLUIMHCTBA U3 CEKTOPOB OyaeT HEBO3MOXHO obe-
cneynTtb Tpebyemblii B aBTOMOOMIbHOM MPOMBILLISIEHHO-
CTM YPOBEHb IOKaNn3auum npon3BoaCTBRa.

Committee Members / YneHbl komuteTa: Alstom, Caterpillar, Deloitte, Dow Corning, Eberspaecher Rus, EMAlliance,
EnergoFichtner, Giffels Management Russia, John Deere, Magna Steyr, Manpower, METSO, PWC, SPb EC, Schneider
Electric, Siemens, Simon-Kucher & Partners, ThyssenKrupp AG, VegasLex.
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which are preferential to residents of such zones. Howev-
er, very often, the cumulative positive effect for residents
of such zones does not provide significant incentive for
establishing production within these special economic
zones. For example, preferences in the sphere of special
tax treatment are provided for regional but not for federal
taxes. Correspondingly, in view of the fact that local re-
gional authorities are entitled to provide preferences for
regional taxes outside the territory of special economic
zone, the advantages of special economic zones lose
their exclusivity.

RECOMMENDATION

In order to actively engage foreign machine-building
companies in setting-up production within the special
economic zones, it seems appropriate to extend tax pref-
erences to federal taxes — either through application of
tax holidays to specific federal taxes, or through reduc-
tion of federal tax rates. In this regard, the regulation of
the preference regime to residents of Skolkovo sets a
good example.

1.3 TECHNICAL REGULATIONS

ISSUE

Russia is now reforming its technical standards, many of
which have long become outdated and significantly differ
from technical standards adopted in the European coun-
tries. Apart from outdated standards inconsistent with
global practice, the product confirmation procedure also
requires modification, as now, it is extremely time-con-
suming and bureaucratic. Latest examples in the sphere
of new technical standards, unfortunately, do not entail
significant improvements. For example, Government or-
der Ne 753 dated September 15th, 2009 established new
technical regulations regarding safety of machines and
equipment. These regulations make certification require-
ments stricter and more complicated — the number engi-
neering products’ types, subject to compulsory certifica-
tion, has been enlarged; there are certain requirements
that contradict both Russian legislature and EU norms;
the range of products subject to obligatory conformity
confirmation has also been expanded, etc.

RECOMMENDATIONS

In our opinion, itis necessary to work actively on the con-
formity of Russian engineering standards with global and
on simplifying the process of product compliance con-
firmation with Russian engineering standards. For exam-
ple, it is necessary to eliminate duplicating requirements
of the law to submit two types of reports regarding prod-
ucts — for certification and the sanitary-epidemiological
inspection report.

1.4 ECOLOGY

ISSUE

The current RF environmental law does not take into ac-
count the systems and mechanisms of liability, which
motivate production companies, including companies
operating in the area of machine-building, to strictly ob-
serve the norms of environmental legislation and invest
into environmental improvement of production. Howev-

1.2 OCOBbIE S3KOHOMUYECKHUE 30HbI

NMPOBJIEMA

[lna opraHmsauum npon3soacTBea, B TOM HMCE 1 B MaLLN-
HOCTPOUTENBLHOWM OTPAC/N, B MUPE LLUMPOKO NCMOJIb3YeT-
CSl MEXaHN3M CBOOOAHbLIX 3KOHOMUYECKMX 30H, Aa0LLNX
3HAYUTENbHbIE MPENMYLLLECTBA PE3VAEHTAM TakMX 30H B
4acTu NPefoCTaBNEHNS HAIOMOBbIX KAHUKYM, TaMOXEH-
HbIX nnatexen. B Poccuitckon denepaumm tTakke Obiim
co3aaHbl 0CO6ble 3KOHOMMYECKNE 30HbI, B TOM YUCIIE U
NPOMBILLNIEHHO-NPOU3BOACTBEHHOIO TWMNA, NPenoCcTaB-
naowme npedepeHunn pesnaeHTam Takmx 3oH. OgHako
COBOKYIMHbI MNONOXNTENbHbIN 3ddEKT ana pe3anaeHToB
TakmMx 30H 3a4acTyl0 He ABNSETCS CYLECTBEHHbIM CTU-
MYJIOM AN pasMeLleHns Npon3BoACTBa B 0COOLIX 9KO-
HOMMYECKMX 30Hax. Hanpumep, npedepeHumn B chepe
0Cc060ro HaNoOroBOro pexmnmMa NPefoCTaBASOTCA TOJIbKO
B OTHOLUEHWW PErnoHasnbHbIX, HO HEe deaepasbHbIX Ha-
noros. COOTBETCTBEHHO, y4nTbIBagd TOT HakT, YTO PErno-
HaJIbHble BNIacTW BNpaBe NpenocTaBnaTb npedepeHummn
B OTHOLLEHMN PErvoHasbHbIX HAJIOrOB BHE TEPPUTOPUN
0COObIX 3KOHOMMYECKMX 30H, MPEeMMYyLLLECTBA pexuma
0COObIX 9KOHOMWYECKUX 30H TEPSIIOT CBOKO WCKIIIOYM-
TENbHOCTb.

PEKOMEHAALUUA

[na Gonee akTMBHOro NPMBAEYEHUS MHOCTPAHHbIX Ma-
LUINHOCTPOUTENBbHBIX KOMMAHUA K OTKPbITUIO MPOU3-
BOACTB HA TEPPUTOPUSX OCOOLIX 3KOHOMUYECKMX 30H
npencTaBnseTcs uenecoobpasHbiM PacLUMPUTb HANOro-
Bble npedepeHLnn U B OTHOLLEHN deaeparibHbIX Haso-
roB — nMG0 NocpeaCcTBOM NPUMEHEHUS HANOTOBbIX KaHU-
Ky/ B OTHOLLUEHUW KOHKPETHbIX dpeaepasnbHbiX Hanoros,
6o NOCPEeACTBOM CHUXEHUs CTaBOK denepasnbHbiX
Hanoros. [IpUMepoM MOXET MNOCNYXUTb perynmposaHmne
pexvma npenoctasneHns npedepeHunin peavaeHtam
CkonkoBo.

1.3 TEXHUHECKHUE PETJIAMEHTbI

MPOBJIEMA

B Poccumn npet npouecc pedopMnpoBaHns CUCTEMbI TEX-
HNYECKMX CTAHAAPTOB, MHOIME U3 KOTOPbIX YCTApenu v B
3HaYUTESNILHONM CTENEHW OTANYAIOTCS OT TEXHNUYECKMX CTaH-
[ApTOB, MNPUHSATBLIX B €BPOMNENCKnX rocyaapcreax. Kpome
YCTapEeBLLUMX N HECOOTBETCTBYIOLLMX 0OLLLEMMPOBOIA Npak-
TUKe CTaHOapToB, TPebOyeT N3MeHeHNIn 1 cama npoLenypa
NnoaTBEPXAEHNS MPOAYKLUMU M MPOLLECCOB TEXHNYECKUM
cTaHpapTaMm, KOTopas fBASIETCsl KpavHe AANTENbHON W
GlopokpaTn3mpoBaHHoii. MocnegHve oencteus B cdepe
NMPUHATUS HOBbIX TEXHNYECKMX CTAHAAPTOB, K COXANEHMIO,
He BeOyT K 3HAYUTESbHBIM Yy4LLIEHNSM B 3TO obnacTu.
Hanpumep, MoctaHoBneHvem lMNpaButensctea Ne 753 ot
15 ceHTab6ps 2009 roga 6bin yTBEPXKAEH HOBbIA TEXHUYE-
CKuIA pernameHT o 6e30nacHOCT! MalunH 1 06opynoBa-
HUS. JaHHbIA pernameHT YXXeCTo4YaeT U YCNOXHSeT Tpe-
6oBaHWs 0 cepTudurkaumn. B HeM yBENMYEHO KONNYECTBO
BWOOB MALLUMHOCTPOUTENIbHON NPOAYKLMW, MOANEXaLlen
obsa3artenbHon cepTudurkaumn; cogepxarcs TpeboBaHus,
npoTMBOpeYaLlMe Kak POCCUACKOMY 3aKOHOAATESNbCTBY,
Tak 1 Hopmam EBpocoto3a; paclumpeH nepeyeHb Npoayk-
ummn, noanexatlein o6s3aTesibHoOMy NOATBEPXAEHUNIO CO-
OTBETCTBUSA U T.A.
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er, for European companies, stringent compliance with
environmental standards during production setup is a
strict obligation regardless of place of production. For-
eign companies allocate significant funds to assure pro-
duction compliance to environmental standards, which
increases the cost of products. Therefore, the Russian
market has unequal conditions for business for Russian
and foreign machine-building companies, which does
not contribute to effective competition on the market.

RECOMMENDATIONS

Itis necessary, in the shortest possible time, to pass leg-
islative regulation promoting the movement of producers
to ecologically clean production, make stricter the liabil-
ity for violation of environmental legislation and provide
an effective mechanism for environmental regulations’
compliance control.

1.5. INTELLECTUAL PROPERTY

ISSUE

While setting-up production in Russia, foreign compa-
nies “export” innovative technologies and know-how to
Russia. However, in spite of substantial positive changes
in the sphere of legal regulation and protection of intel-
lectual property in Russia, the judicial system is not al-
ways ready to provide adequate protection to holders of
rights to intellectual property items.

RECOMMENDATIONS

It seems appropriate to promptly create a special Patent
court in Russia, competent in the sphere of intellectual
property disputes resolution. Ideally, judges with profes-
sional knowledge of and or experience in intellectual prop-
erty rights protection should preside over such courts, as
this will most likely result in an effective protection of intel-
lectual property rights in the Russian Federation.

2. LOCALIZATION

The degree of localization, in economic terms, is under-
stood as the additional cost to the total value of an end
product, created within a market, by a foreign entity op-
erating within that same local market. Additional costs
include labor, capital, materials, services etc.

The advantages of localization, especially, highly lo-
calized processes are as a rule, recognized by all stake-
holders. For a foreign manufacturer with local production
facilities, a high level of localization means less protocol
in the logistics sector, lower costs, state preferences etc.

For the end user - the client, a highly localized pro-
cess, amongst others, translates to attractive prices; for
the government — lower work-load for customs, higher
tax incomes, competitive and technological development
of the industry, higher employment etc.

ISSUES

A more detailed look at the localization would reveal that
all the parties have differences in the understanding of
the subject, and of its positive effects. Considering this
fact, we would like to raise two questions, which we think
are crucial for localization in Russia at the moment.

PEKOMEHAALUA

Monaraem, 4to Heobxoammo Ooniee akTMBHO BECTU
paboTy MO rapMoHM3aLUnU POCCUNCKUX TEXHUYECKUX
cTaHgapToB ¢ obuwemunpoBbiMu. CrnepoBano Obl Tak-
€ YyNpOCTUTb NPOLLECC MOATBEPXAEHUSA COOTBETCTBUA
NPOAYKUMN TEXHUYECKUM CTaHgapTam, OeNCTBYIOLMM
B Poccun. Hanpumep, HeobxoanMmMo ycTpaHutb dakTu-
yeckn gybnupyowme TpeboBaHMs 3aKOHOAATENLCTBA O
HeoBOXoaMMOCTW NPeacTaBfieHNss B OTHOLUEHUW NpoaykK-
UMM OBYX BUOOB 3aK/IOYEHMN — Ha cepTudurkaumio n ca-
HUTAPHO-3NNAEMNONIONMYECKOE 3aK/IIOYEHNE.

1.4 3KoN0orua

NMPOBJIEMA

Dencteylowee B PP skonornyeckoe 3akoHogaTesb-
CTBO He NpeaycMaTpuBaeT CUCTEMbI U MEXaHU3MbI OT-
BETCTBEHHOCTWN, MOTUBMUPYIOLLME TMPON3BOACTBEHHLIE
KOMMaH1W, B TOM 4yncie u B chepe MalMHOCTPOEHNS,
K HEYKOCHUTEJSIbHOMY COOGI0AEHMIO HOPM MPUPOOOOX-
pPaHHOro 3aKOHO4ATENLCTBA W K OCYLLECTBIIEHUIO MHBE-
CTMUUI B 9KOJIOTMYECKYIO COCTaBNSAOLLYO MPOU3BOACTB.
BmecTe ¢ TeM gnsi eBpPOMENCKUX KOMMaHUM XECTKOE
cob6N0aeHNE 3KONOrMYEecKMUX HOPM MpPU OopraHmn3aumnu
Npon3BOACTBA SABASETCSA CTPOrMM 06593aTelbCTBOM BHE
3aBUCKMOCTM OT MECTa OpraHm3aunm npon3esoacTea. Ha
obecrneyeHme COOTBETCTBUSA MPOM3BOACTB 3KONOrnye-
CKMM HOPMaM MHOCTPaHHbIM KOMMaHMSIMU BblAENATCA
3Ha4nTeNbHble GUHAHCOBLIE CPEACTBA, YTO BleYeT yao-
poXxaHne CTOMMOCTU npoaykumn. Takmm obpasom, Ha
POCCUINCKOM PbIHKE CO34al0TCA HEpPaBHbLIE YCIOBUSA OIS
KOMMEPYECKOWN AeATEeNbHOCTU POCCUNCKMX N MHOCTPAaH-
HbIX MaLLUMHOCTPOUTESIbHBIX KOMMAaHWIA, YTO He Cnocob-
CTBYET 3,0POBOM PbIHOYHOM KOHKYPEHLMN.

PEKOMEHAALUA

HeobxooMmo B KpaTtyaiiluve Cpoku MPUHSATb 3aKOHO-
JaTesNbHble HOPMbI, CTUMYNUpYloWMe nepexon npea-
NPEUATUA K 9KONOMMYECKU YUCTbIM NPON3BOACTBAM,
YXEeCTO4YNTb OTBETCTBEHHOCTb 3a HapyLleHne NpupPoao-
OXpaHHOro 3aKoHoZaTenbCTBa U 06ecneynTb cosgaHme
9 DEKTUBHONO MeXaHN3Ma KOHTPONS Hag, cobnoaeHn-
€M 3KOJIOrM4YecKoro 3akoHoaaTesIbcTea.

1.5 UHTENNIEKTYAJIbHAA1 CO6CTBEHHOCTb

MPOBJIEMA

Ons opraHnsauum npousBoLCcTBa B PocCcun MHOCTPaH-
Hbl€ KOMMAHNK «3KCMOPTMPYIOT» B POCCMIO HOBLIE TEXHO-
norvm n Hoy-xay. OgHako, HECMOTPS Ha 3HAYUTENbHbIE
MONOXUTENbHbIE N3MEHEHUS B cdepe NMpaBoBOro pe-
rynvpoBaHns 1 3almTbl MHTENNEKTYaNbHOM COOCTBEH-
HoCcTu B Poccuun, cynebHasa cuctema He Bcerga rotoea
npenocTaBUTb afekBaTHYIO 3alunTy NnpaBoobnagartensam
00bEeKTOB MHTENNEKTYyalbHOM COBCTBEHHOCTMU.

PEKOMEHJALUA

MpenctaBnseTca uUenecoobpas3HbiM CKOpelllee Co3-
baHne B Poccum cneumanusmpoBaHHoro llaTteHTHoro
cyna, KoOMneTeHuus KOTOpOoro npeaycmatpuBana Obl
paspeLlLeHne CnopoB B cepe MHTennekTyasbHolh cob-
ctBeHHocTn. Co3paHve nogoGHOro cyma Mo3BOAUIIO
Obl MCMONb30BaTb AJI9 PACCMOTPEHUS CNOPOB B chepe
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1. DEFINITION OF LOCALIZATION, WAYS OF ITS
MEASUREMENT IN CONCRETE CASES

First of all, we witness vagueness in the definition of eco-
nomic localization with respect to concrete products and
industries. How should one determine the localization
level? What role should labor, which is traditionally a very
important part of the costs in Russia and in the capital-
intensive industries, play? Should all the costs be con-
sidered or only the production cost? Should we consider
capital expenditures? Should we just sum up all the rel-
evant costs or should we introduce coefficients for differ-
ent cost categories, according to their importance to the
national economy?

Addressing these questions may create certain ten-
sion between the state and a manufacturer, as they may
have different interests. But successfully reaching an
agreement on these issues will create clear “rules of the
game”. Currently, these localization issues have not been
sufficiently clarified. As a result, foreign machine building
companies often do not have concrete work regulations
concerning localization; this creates problems, for the
manufacturers And the state, when assessing the com-
panies’ achievements.

2.2 FOREIGN COMPANIES WITH MANUFACTURING
FACILITIES IN RUSSIA. THE GOVERNMENT AND ITS ROLE
IN THE DEVELOPMENT OF LOCALIZATION

The second important question deals with the distribu-
tion of the roles between the foreign manufacturers and
the state in achieving the compulsory level of localiza-
tion. This aspectincludes a number of issues, which need
clear rules. Any vagueness not only can be an argument
for the foreign investor to refuse to manufacture in Rus-
sia, but can also be used by the bureaucrats as an ad-
ministrative, protectionist barrier, which would protect
uncompetitive local players.

The role of the government in the development of the
localization levels is especially important for the machine-
building sector, a capital intensive and highly-technologi-
cal industry. What do companies do if they are not able to
reach the targeted level of localization because the com-
ponents needed are not produced locally? How should
a company solve this problem? Should it encourage its
foreign suppliers to look into establishing production in
Russia? Should it stimulate Russian producers to start
the production of components and parts needed? To
foreign OEMs - is this task surmountable? What kind of
support can the government offer? Unfortunately, at the
moment, there are no clear answers to these questions.

RECOMMENDATION

A transparent dialog, detailed discussions of all open
questions between the government and the industry’s
business representatives are a major precondition for the
economic and technological growth in Russia.. Members
of the AEB machine building and engineering commit-
tee aim to support the dialog with the state on localiza-
tion issues. We would be happy to take the effort needed
to agree on detailed, clear, exact “rules of the game” for
localization in particular industries and productions. The
AEB is ready to create a platform to promote such a dia-

VMHTennekTyasbHo COOCTBEHHOCTM cyaen, npodec-
CUOHANbHO NMOArOTOBMEHHBLIX K PACCMOTPEHUIO JAHHOMN
cneumdunyeckon kaTteropmn gen, n B nepcrnekTmee npu-
Beno 6bl kK 6onee apPeKTUBHOM 3aLLMTE NPaAB UHTENIIEK-
TyanbHoI co6cTBEHHOCTU B Poccuiickon Depepauuu.

2. IOKANTU3ALNA

Mo cTeneHblo nokanusaummn, Kak 3KOHOMNYECKOW KaTe-
ropuein, NoOHMMaeTCcs Ta YacTb NPNUOABOYHON CTOMMOCTH
B 00OLUEN LEeHHOCTN KOHEYHOro npoaykrta, npov3Boau-
MOr0 MHOCTPaHHbIM CYOBbEKTOM Ha JIOKaJlbHOM pPbIHKE,
KOTOpas Obia co3gaHa Ha TOM Xe JlIokalbHOM pbiHke. B
KayecTBe NPuBGaBOYHOM CTOMMOCTY B JAHHOM CJly4ae Mbl
noHMMaeM Matepuasnsl, TPyA, KanuTas, yCayrn n npo4ee.
MonoxuteneHbin adpdeEKT OT Nokanuaaumm u, npexae
BCEro, OT BbICOKOrO ee ypoBHS, NMPU3HAeTCs, Kak npaBn-
110, BCEMW y4aCTHUKaMn pbiHKa. ns 3apybexxHoro npo-
N3BOOMTESNS, MMEIOLLLEro NMPOM3BOACTBO HA JIOKAJIbHOM
PbIHKE, BbICOKMI YPOBEHb /IOKaNn3auum 03Ha4aeT MeHb-
LUYIO KOMIMIEKCHOCTb JIOFMCTUYECKNX ONepaumin, CHUXe-
HMe N3aoepxek, rocyaapCTBEHHbIe npedepeHunmn n T.4.
[ns KnneHTa BbICOKMIN YPOBEHDb IoKannusaumm, noMm-
MO MpoYero, o3HavyaeT 6onee NpuBNeKaTesibHbIE LEHbI;
ONS rocyaapcTBa — CHUXXEHWE Harpy3ku Ha TAMOXEHHbIE
opraHbl, POCT HaNOroBbiX MOCTYMJIEHWNIN, MOBbILWEHNE
YPOBHSI KOHKYPEHLMM HA AAHHOM PbIHKE, TEXHOMOorn4ye-
CKO€e pa3BuUTME AAHHOM OTPaCcan, POCT 3aHATOCTM U T.1M.

MPOBJIEMbI

Ha Gonee pgeTtanbHOM YPOBHE M3Y4YeHUs nokannauuu,
O[HaKOo, CTerneHb MOHMMaHus npobriemaTukn, CTeneHb
€OVHCTBa B OLEHKE MOJIOXUTESNIbHbIX CTOPOH pocTa Jo-
KasibHOM COCTaBNSAIOLLEN 3HA4YNTENBHO CHUXXaeTcs. B aTon
CBS3M xoTenocb Obl NOAHATL ABa BOMNPOCA, 3aTparmeato-
LUMX, MO HalLEeMY MHEHUIO, OCHOBHbIE NPO6eMbl, CBA3aH-
Hbl€ C noKanu3auuen B POccun Ha AaHHbI MOMEHT.

2.1 ONPEAENIEHUE NOHATUA, USMEPEHUA
JTOKAJIU3ALIUU B KOHKPETHbIX CJTYYASAX
Bo-nepBbiX, Mbl HabIO4aeM HESICHOCTb B onpenefieHnm
CcTerneHn nokanMa3aumm NPUMEHUTESNIbHO K KOHKPETHbIM
npoaykTamM, KOHKPeTHbIM oTpacnsaMm. Kak cnepyet pac-
cuMTbIBaTh Jiokanusaumwio? Kakyilo posib OOJ/KEeH mrpatb
TPYyAO, TPAOMUMOHHO SBAAIOWMNCA BaXXHOM COCTaBASAO-
e nagepxek B Poccun, gaxe B KanntanoeMKOM NPons-
BoacTee? CnenyeT Nv y4UTbIBATb BCE U3OEPXKKM KOMMa-
HUM UM TONBKO MPON3BOACTBEHHbIE U3AEPXKN? JoMKHbI
11 Mbl BKJTIO4aTb B pacyeT OCHOBHbIe 3aTpathl? [osikeH
NN pacyeT CTeneHu nokanna3aumm BeCTUCh NyTemM NPoCcTo-
ro CyMMMPOBaHUS M3OEPXEeK UM CTOUT BBOAUTb KO3GD-
GULMEHTBI MO KAaTEropuaM s y4eTa ux BaxHoCTn'?
Hanuune nopo6Hbix npobnem, 6e3ycnoBHO, co3na-
€T HEKOTOPYIO HaMnpPsXKeHHOCTb, T.K. MHTEPEChl CTOPOH,
Npou3BOAUTENSA U FOCYAAPCTBa, MOryT ObiTb Pa3/INYHbI.
Ho pelueHne 3TMx BOMPOCOB, PaBHO Kak WU HEKOTOPbIX
OPYrux, CO30aloT Npo3payHble «npaBuia Urpbl». Ha gaH-
HbI )X€ MOMEHT MOHATUEe Nokanu3aumm He NponucaHo
netanbHo. Kak peaynbtaT, 3apybexHblie npoms3BoauTe-
i B OONbLUMHCTBE MaLLMHOCTPOUTENbHbLIX OTpacnei He
MMEeIoT YeTKOro pernameHta paboTbl B 06/1acTV floKa-
Nn3aummn, 4TO CO3AaeT CyLLLeCTBEHHbIe NpobnemMbl Tpak-
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log between the state officials and local companies that
represent the relevant Russian industries.

3. TECHNOLOGICAL CULTURE AS A KEY
ELEMENT OF INDUSTRIAL MODERNIZATION

The technological culture of equipment maintenance is a
key factor to successful economic development, as well
as the creation, purchasing or adoption of new technolo-
gies and the implementation of innovations in different
industries. The competent maintenance of new technol-
ogies determines sustainable growth of an economy. It
increases the effectiveness of production and its qualifi-
cation for modernization. Deviation of the economy from
raw materials orientation will be impossible without the in-
dustrial sector’s readiness to understand and implement
novelties and innovations. In other words, to increase the
level of technological culture of equipment maintenance
within the industrial sector is an indispensable condi-
tion of industrial modernization and subsequent growth
of Russia’s competitive capabilities in various economic
sectors in comparison with other countries.

ISSUES

We would like to attract your attention to the two most
serious issues that hinder the improvement of production
effectiveness and modernization of the most companies
operating in the energy and heavy industry sectors, as
these are key sectors to promoting and facilitating Rus-
sia’s industrial growth.

1. WEAK PERSONNEL ORIENTATION WITH RESPECT TO

INCREASING REAL PRODUCTION EFFICIENCY:

® Absence of a system of personnel motivation to in-
crease the efficiency of equipment maintenance.

® Personnel prefer to keep silent about opportunities to
increase efficiency, because they do not get appropri-
ate rewards. For people, being innovative or showing
initiative, in many cases, is associated with having to
overcome internal bureaucracy and accepting the con-
sequences of all possible risks, especially those that
lead to an adverse outcome in the status quo.

® [ ack of personnel knowledge with regard to existing
ways to increase the efficiency of equipment mainte-
nance. Most of enterprises do not carve out the time
for additional trainings that will result in professional
self-improvement of employees; the tradition of invit-
ing companies that specialize in producing materials
that enhance the efficiency of equipment maintenance,
to hold seminars is absent.

® The habit (especially in the Oil & Gas exploration sec-
tor) to solve problems in field by any means available,
which includes any available instruments and materials
and the absence of skilled personnel. As a result, the
equipment fails much faster, but the companies save
on expenses related to personnel training.

2. ABSENCE OF A WELL DEVELOPED PROCESS

OF ADOPTING SUCCESSFUL DECISIONS MADE

IN EQUIPMENT MAINTENANCE.

® The appraisal of the efficiency of decisions made is
based on short-term results (mainly less than 1 year).

TOBKW OOCTUMHYTbIX Pe3yNbTaToOB IoKann3auuu, Kak s
HUX, TaK 1 419 rocyoapcTBaa.

2.2 3APYBEXXHbIE KOMNAHUU, UMEIOLLIUE
nPOn3BOACTBO B POCCUU, U TOCYAAPCTBO:

MX POJ1b B PA3BUTUU JIOKAJIbHO COCTABNSIIOLLEN
npPoayYKUUn

BTopoi BaxHbIN BOMNPOC 3ak/to4aeTcd B TOM, Kak pac-
NPeaensioTca ponan MHOCTPAHHOIO XO39MCTBYIOLLENO
cybbekTa 1 rocyaapcTea B AOCTMXEHUN YTBEPXKAEHHOIO
YPOBHS nokanuaaunun. JaHHblii acnekT BKoYaeT B cebs
MHOXECTBO TeM. JIiobas HEACHOCTb MOXET He TOJIbKO
CNYXWUTb MPUYMHON pAs OTka3a WHOCTPaAHHOro WHBe-
cTopa pabotaTtb B Poccuu, HO Takke MOXET UCMOMb30-
BaTbCS YNHOBHMKAMU B Ka4ecTBe aAMWHUCTPATUBHOIO,
NPOTEKUNOHNCTCKOro 6apbepa, NPU3BaHHOMO 3aLUNTUTD
HEKOHKYPEHTOCMOCOBHOr0 TOKANIbHOIrO UrPOKa.

Bonpoc ponu rocyaapctea U KOMNaHUW B pa3BuTumn
nokanusauum ocoBeHHO akTyasieH Ois MalMHOCTpoe-
HUS — KanUTaJIOMHTEHCMBHOM N BbICOKOTEXHOIOTMYHOMN
otpacnu. Kak cnegyet nocTynatb B Ciyyae, Korga npo-
M3BOOUTENb HE MOXET A0CTUYb BbICOKOrO YPOBHS J10-
Kanusaummn, 4To oOyCnoBNeHo OTcyTcTBMEM B Poccun
NpPoOV3BOACTBA HEOOXOAMMbIX KOMMAEKTyWwmx? Kak
pewunTb AaHHyo 3agady? MNpuenekatb 3apybeXHbIX Mo-
ctaBwmkoB? Co3gasaTb Npomn3BoacTeo B Poccun? Ctn-
MYNMPOBaTh NOSBAEHNE COOCTBEHHbLIX MPOU3BOANTENEN
HeobOxoauMbIX YacTen un arperatos? o cunam nm aTo
3apy6exHbeim OEM? Kakyio noaaepxky B AaHHOM Clydae
MOXET 0KasaTb rocygapcTtBo? K coxaneHuto, Ha AaHHbIN
MOMEHT O4HO3HA4YHbIX OTBETOB HA 3TW BOMNPOCHI HET.

PEKOMEHAALIUA

Mpo3payHblii ananor, getanbHble 0O6CYXAEHUs BCEX OT-
KPbITbIX BOMPOCOB MeXAy NpPaBUTENIbCTBEHHbLIMU Opra-
HM3aUNSIMN N NPEACTABUTENSAMM MALLUMHOCTPOUTENbHBIX
oTpacnen NPOMbILLIIEHHOCTU — 3a/10I 3KOHOMNYECKOro U
TEXHOJI0rM4eckoro pa3sutusa Poccnn. KomnaHum-4neHol
Komuteta AEB N0 MalMHOCTPOEHUIO U NHXUHUPWUHTY
CTPEMSTCS K Ananory ¢ pOCCUMNCKUMM OpraHamMm BfiacTu
no Bonpocam Jfokanmzauun. Mel 6yaem pagbl Npuio-
XUTb BCE yCuUnusi ans Toro, 4tobbl BeipaboTaTh AeTasb-
Hble, MOHATHbIE, YHeTKO 0603HaYEHHbIE «NpaBua Urpbl» B
BOMpOcCax JIoKasbHOM COCTaBNgoLWEeN Npon3BoacTea no
KOHKPETHbIM OTpacnsaM, KOHKPEeTHbIM npoayktam. AEB
roToBa cTaTb NAOWAAKON 4SS TAaKOro auanora, npuyem,
He TOJIbKO C rOCy1apCTBEHHbIMU OpraHamMu, HO 1 C pocC-
CUNCKMMN  KOMMaHUAMU-NPELACTABUTENSIMU COOTBET-
CTBYIOLLIX OTPAC/IEN SKOHOMUKMN.

3. TEXHOJIOTMYECKAS KYJIbTYPA -
K/TIOYEBOU 3/IEMEHT MOAEPHU3ALIUA
MPOMbILWIEHHOCTH

TexHonoruyeckas KynbTypa akcrnjyatauun obopynosa-
HUS — KJI0YEBOWM HakTopP YCNELIHOro Pa3BuUTNd 3KOHOMMU-
KM Hapsgy C co3gaHmeM, NpuobpeTeHnem unu npume-
HEHVEM HOBbIX TEXHONIOMMIA N BHEOPEHMEM MHHOBALMM
B NPOMBbILLIEHHOCTU. IMEHHO rpaMmoTHaqa akcnayartaums
TEXHONIOrMI onpeaenseT YCTONYNBBIN POCT 9KOHOMUKM,
nosbilas 3pdEKTMBHOCTL NPOM3BOACTBA M €ro crocob-
HOCTb K MOAEpPHM3aumn. bes roToBHOCTU MPOMBILLISIEH-
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That is, to a large extent, the reason why plants and

factories do not use though more expensive, yet high-

quality materials for equipment maintenance. In other
words, people think about “price per KG bought” in-
stead of “price per KG in use”. It is a huge barrier to
adopting the successful experiences of foreign com-
panies that as a rule, are focused on long-term effi-
ciency.

® The system of encouraging “minor” inputs has not
been regularized. It means employees are not motivat-
ed to dialogue and exchange experiences within their
professional communities and among their colleagues
from other plants, factories and etc.

® Any innovation is considered a trade secret at some
companies.

As a result, there is a big gap in technological culture
of the personnel, even between state companies repre-
senting one industrial sector; this negatively affects the
industry as a whole.

RECOMMENDATIONS

The problems identified have objective historical rea-
sons; at the same time, they could be successfully re-
solved with consecutive purposeful actions. In our opin-
ion, the implementation of the underwritten measures will
allow to push aside obstacles and increase technological
culture of equipment maintenance; thereby, accelerating
the processes of modernization in Russia, without essen-
tial investments.

m |t is necessary to develop a system that encourages
decisions that lead to enhanced production efficiency
in companies with government share. For not govern-
ment companies, it is necessary to consider the pos-
sibility of granting various privileges, based on an esti-
mation of their production efficiency.

® To promote technical seminars dedicated to promot-
ing technological culture. It can be done through the
mass-media (articles about successful innovations,
special TV-programs or reports, competitions among
staff from one industry and etc.). It will also help to
speed up successful experience exchange between
different companies.

® To support the implementation of a system to appraise
the efficiency of technological decisions made in the
industrial sector. The appraisal should be based on
long-term efficiency (at least 3 years).

® To study the existing methods of safe equipment main-
tenance and to compare them with foreign practices.
The AEB Machine Building & Engineering Committee

is ready to take part in developing the specified measures

and provide support in promoting all additional dialogue
between interested parties, as a means of speeding up
modernization in Russia’s industrial sectors.

HOCTU K BOCMPUSTMIO U, CAMOE NaBHOE, MPUMEHEHNIO
HOBLUECTB U MHHOBALMM, OTXOA OT CbIPbEBOW OPUEHTA-
LN 3KOHOMUKN HE BO3MOXEH. [pyrmun cnosamu, rno-
BbILLEHNE TEXHOMIOMMYECKOW KyNbTypbl 3KCMayaTaumm
060pya0BaHNSA B MPOMBILLIEHHOCTU — 3TO HEOOX0AUMOe
YCNOBWE MOAEPHN3ALMM MPOMBILLNIEHHOCTU U, KaK cnea-
CTBUE, MOBbILLEHUS KOHKYPeHTocnocobHocTn Poccum no
CpaBHEHWIO C APYrMUW rOCyAapcTBamMm B OyayLLeM.

MPOBJIEMbI

Mbl xoTenn 6bl NpuUBNeYb BHUMaHWe, Nnpexae Bcero, K
OBYM Hambonee cepbe3HbIM NPENATCTBUSM B MOBbILLIE-
HUM 3 dEKTUBHOCTM PaboThl U MoaepHU3auumn B60rb-
WMHCTBA NPEeanpuaTuii 3HEepreTM4eckoro cektopa wu
TSXKENOW NPOMbILLNIEHHOCTU, NOCKOJIbKY MMEHHO OHU BO
MHOIroM OnpeaensioT NPOMbILLIEHHbIN poCcT Poccuu.

3.1 CJIABAl OPUEHTUPOBAHHOCTb NMEPCOHAJIA
NPEANPUATUIA HA PEAJIbHOE NOBBILLEHUE
9ODEKTUBHOCTU MPOU3BOCTBA:

B OTCYTCTBME HA MHOMMX NPeanpuaTUsaX CUCTEMbI MO-
TUBaLMN NepcoHana Ha nosbieHne 3PPEKTUBHOCTHU
akcnayaTauum o60pyaoBaHNS.

B He MMest [OMKHONO BO3HArpaXXaeHnst CBOUX YCUIINIA,
nepcoHasn npennoynTaeT He coobLaTb 0 BO3MOXHbIX
Mepax Mo MnoBblWEeHNIO 39PPEKTUBHOCTN, MOCKONbKY
3TO CBSI3aHO C NMPEOAONEHNEM BHYTPEHHEN Blopokpa-
TUM U NPUHATMEM Ha cebs BCEX PUCKOB OT N3MEHEHUS
cTaTyc-KBO.

B HexBaTka 3HaHW y NepcoHana o CyLEeCTBYIOLLNX CrMO-
cobax noBbileHNs addekTMBHOCTU paboTbl 060py-
[oBaHud. Ha MHOrmx npeanpusaTusx He BblOensieTcs
BpeMs s AONOSHUTENBHOro camoobpa3oBaHns pa-
604MX, OTCYTCTBYET TPAANLMS NPUrIaleHns anas npo-
BeJeHNA CEMUHAPOB KOMMaHWiM, KOTOPble NPON3BOAAT
Martepuarnbl, noeblllalolme 3addeKTUBHOCTb IKCMya-
Taumm 06opyaoBaHuUS.

® [TpuBblyka (0coOEHHO B HedTerazonoObiBaloLLEN OT-
pacnu) noapy4HbIMM CpPeacTBaMmn «pPeLlnTb» N0yl
npobnemy Ha mecTe. B ntore o6opynoBaHme BeIXOAUT
N3 CTPOs ropasao ObicTpee, HO KOMMaHUM UMEKOT He-
KOTOPYIO SKOHOMMIO 32 CHET CHUXEHUS 3aTpaT Ha 00-
y4eHue nepcoHana.

3.2 OTCYTCTBUE OTPABOTAHHOI'O MPOLIECCA

KOMUPOBAHMSA YCMELIHbIX PELUEHWUN

B SKCMJIYATALUU OBOPY1OBAHUSA:

B OueHka aPPEKTUBHOCTM PELLUEHUI UCXOAUT U3 Kpa-
TKOCPO4HbIX PE3YNbTAaTOB, YTO 324aCTYIO HE NO3BONSIET
ncnonb3oBaTb 6onee [Oporme, HO BbICOKOKA4YeCTBEH-
Hble MaTtepuvanbl AN 3Kcrnyatauun o6opynoBaHUS.
OpyrnmMmm cnoBamu, yunTbiBaeTCs «LeHa 3a KUJ1orpaMmm
NOKYMKWM», @ He «LieHa 3a KMNorpaMm B UCMNONb30Ba-
HUW». DTO ABNSIETCS OrPOMHbLIM BapbepoM As nepe-
HUMaHUS YCMELHOro onbiTa 3apybeXxHbIX KOMMNaHWin,
KOTOpblE, Kak MPaBui0, OPUEHTUPOBAHbI Ha A0MrO-
CPOYHYIO 3P PEKTUBHOCTD.

® [Ipouecc NooLwWpeHns «MasblX» BHEAPEHU He OTna-
XEH, YTO HE MOTMBUPYET COTPYAHUKOB Ha oOLLeHne
N NepeHnMaHvne onbiTa BHYTPU NpPOodeCcCnoHasbHbIX
COOOLLECTB U Y KOJUIEr N3 APYrMX LEXOB, CTaHUWiA, 3a-
BOJOB U T.4.
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® Jlio60e HOBLUECTBO CHYMTAETCsl Ha HeKOTOpbIX npepn-
NPUATUAX KOMMEpPYEeCKOn TanHoW. B wutore paxe
MexXay rocyaapCTBEHHbIMW KOMMNaHUSMUW, NpeacTaB-
NAOWMMM OHY OTpacib, MOXeT Habnwoaatbcs Ko-
noccanbHbin pa3pblB B TEXHONIOMMYECKOW KynbType
nepcoHana, 4To HeEraTMBHO CKa3bIBAETCH Ha NMPOMbILLI -
JIEHHOCTM B LLEJIOM.

PEKOMEHAALIUHA

YkasaHHble NpobnemMbl UMeT 0O6LEKTMBHbBIE UCTOPUYE-
CKME MPUYUHbI, HO B TOXE BPEMS MOTyT ObITb YCMELIHO
peLleHbl 3a CYET nocniefoBaTesnbHbIX LeneHanpasBieH-
HbIX OEeACTBUM. Ha Haw B3rngg, npuHATUE HUXEW3JO-

XEHHbIX Mep N03BONUT 6€3 3HAYNTENbHbIX MHBECTULMIA

ybpatb NPensTCTBUS K MOBLILUEHWNIO TEXHONOMMYECKOM

KyNbTYpbl 9KCMlyaTaumm o60pyaoBaHusa U, TEM CaMbIM,

npvBeaeT K YCKOPEHMIO MOAEPHM3AUNOHHBIX NPOLLECCOB

B 9KOHOMUKE.

® Pa3paboTka NporpamMmsl MNOOLLPEHUS PELUEHUIA, MNO-
Bblwawowmx 3O@GEKTUBHOCTL MNPOU3BOACTBA, Ha
NPeanpusaTUSX C rocyfapCTBEHHbIM ydacTvem. [ns
HEerocyapCTBEHHbIX KOMMaHUA CTOUT PacCMOTPETb
BO3MOXHOCTb MPEAOCTaBNEHUA pPA3NNYHbIX NbroT,
npexge BCcero, Ha OCHOBE OLEHKN 3 dEKTUBHOCTU UX
nponssoacTea.

B HeoOxoOouMo noowpsTb MPOBEAEHNE TEXHUYECKUX
CEMMNHAPOB, MOCBSILLEHHBIX PELIeHNSIM MO MOBbILe-
HUIO 3P DEKTUBHOCTM 3KCMyaTaumMm obopyanoBaHuS,
npexge BCero, Ha PerMoHasibHOM M MyHULMNANbHOM
ypoBHsix. [MpepocTaBneHne niowanok Asis noaooHbIX
MeponpuaTnini Ha 6a3e NOMELLLEHWIA, HAXOOSALLMXCS Ha
GanaHce MyHUUMNANUTETOB (MHCTUTYThI, Y4unuLia,
OBOPLbI KyNbTypbl 1 T.M.), HE NOTPEOYEeT CYLLECTBEH-
HbIX UHBECTULVIIA.

MoproTtoBka KoMMaekca Mep, CNocoOCTBYIOLMX NO-
nynsapusaummn rnoBbILLEHUS TEXHONOMMHYECKON KyNbTypbl
yeped CMU (cneuunansHble TB-nporpammel nnmn penop-
Taxun, cTaTbn 06 yChneLwHbIX BHEAPEHUSX, OTpacieBble
KOHKYPCbI 1 T.1.). [TOMMUMO NpoYero, 3To N03BONT YCKO-
pUTb NEPEHNMAHME YCMELLHOro OnbITa MeXay npeanpu-
ATUAMMU.

B BHeapeHue CUCTEeMbI OLLEHKM YCMELLHOCTU TEXHOMOMM-
4YEeCKUX peLLEeHNn Ha NpeanpuaTKsaX, kotopas 6asnpo-
Basiacb Obl HA AOJITOCPOYHOMN dDPEKTUBHOCTU (OT 3-X
JIeT 1 BbILLE).

B /I3y4yeHne nMeloLwmxcs MeToaoB 6e30nacHor aKcny-
aTaumm obopyaoOBaHUSA U UX COMOCTaB/IEHNE C 3apy-
OeXHOM NpaKTUKONA.

KomuteT AEB no MalLMHOCTPOEHUIO N UHXUHUPUHIY
roToB MPUHATL y4acTve B pa3paboTke yka3aHHbIX Mep,
a Takke 06ecneynTb AOMONHUTENbHBLIA Ananor Mexay
3aMHTEPECOBAHHbLIMM CTOPOHAMM B LIENSX COOENCTBUS
YCKOPEHUIO MOAEPHM3ALMN MPOMBILLIEHHBIX OTpacnen
Poccuiickoii @epepaunn.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 95



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

RETAIL TRADE COMMITTEE /
KOMMUTET PO3SHU4YHOU TOPIOBJIU

Chairman / lNpepacegartenn:

Erwin Trinkl, Metro Group

Deputy Chairman: / 3amecTtutenb npeaceaarens:
Thierry Leconte, Auchan

Committee Coordinator / KoopguHatop KomuTteTa:
Olga Zueva (Olga.Zueva@aebrus.ru)

INTRODUCTION

The Retail Trade committee (RTC) is quite new to AEB,
it was founded in the mid of this year, but already, prac-
tically all the main European players on the market are
onboard. The Russian market is one of the top priorities
for all the members of the committee and the RTC hopes
that the issues raised will help to create a truly fair and
equal market conditions for all.

I. RETAIL IS A DRIVER OF MODERNIZATION
ISSUE

The Russian market is complex, fragmented in terms of
legal regulation, quality standards and control, which
complicates the development of the economy. Local
producers and suppliers face many difficulties through-
out Russia.

European Retailers greatly contribute to setting the
same standards all over the Russian Federation that stim-
ulate the market development in general and give new
opportunities to local partners in terms of wider geogra-
phy of business in Russia, as well as export possibilities.

International Retailers create a new living environment
by delivering high international standards in all retail relat-
ed areas; product and services quality, equipment such
as cooling systems, packaging, storing and transporting.

These techniques and processes help educate sup-
pliers and partners and improve existing standards.
New technologies, that are efficiently working on other
markets, such as E-commerce and Electronic Data In-
terchange, are step by step adopted in Russia through
international Retail expertise.

RECOMMENDATION

Provide support to retail modernization activities on the
state level.

Il. THE IMPACT OF RETAIL ON
INFRASTRUCTURE DEVELOPMENT

ISSUE

Demand on modern logistic infrastructure in the country
for development of business and fast penetration of high

BBEJAEHUE

KomuteT posHunyHoii Toproenu (KPT) 6bin co3naH B AEB
coBceM HepasHoO, B cepeguHe 2010 roga, HO yxe npu-
BJIEK K cebe No4yTn BCEX OCHOBHbIX €BPOMENCKMX Urpo-
KOB Ha pbIHKE. POCCUIACKNI PbIHOK SIBASIETCS NPUOPUTET-
HbIM HarnpasneHnem paboThbl AJ19 BCEX YIIEHOB KOMUTETA,
n KPT HapeeTcs, 4TO BONPOCKI, KOTOpble 06Cy>XaalTcs
B pamkax KomuteTta, NnOMOryT co3gatb O4eNCTBUTESIbHO
CcrnpaBeniMBbIE N PABHbIE PbIHOYHbLIE YCIIOBUS A1 BCEX.

. POBHUYHASA TOPIroBJ1d KAK ABUIATEJ1b
MOAEPHU3ALUU

MPOBJIEMA

Poccuiicknin pblIHOK SBASETCS CIIOXHbLIM U dparMeHTu-
POBaHHbLIM C TOYKW 3PEHUST IOPUANYECKUX TPEOOBAHWIA,
CTaHOAPTOB KayeCTBa U KOHTPOJIbHbLIX MEP, YTO 3aTpya-
HSeT 3KOHOMUYeCKOoe pasBuTne. MecTHble Npon3Boau-
TeNN 1 NOCTaBLUMKM CTaNKMBAKOTCH Ha BCEN TEPPUTOPUN
Poccuu co 3Ha4mnTenbHbIMU TRYOHOCTAMMN.

EBponerickne po3HW4YHbIE NPOAABLblI BHECAN 3HAYN-
TenbHbIV BKa4 B ycTaHOBNeHMe B Poccuu Tex ctaHpap-
TOB, KOTOPbIE CTUMYJINPYIOT Pas3BUTUE PbIHKA B LLENIOM 1
[al0T HOBble BO3MOXHOCTU MECTHbIM KOMMaHUAM-nap-
THepam pacwumpuTb reorpaduio CBOEN AEATENbHOCTU
Kak BHYTpu Poccun, Tak 1 BHE Hee.

MexayHapoaHble PO3HUYHbIE KOMMAHWKM CO3[aloT
HOBYIO Cpefy, B KOTOPOM OEeNCTBYIOT BbICOKME MeXAy-
HapoAHble CTaH4ApPTbl PO3HMYHOW TOProeian. [aHHble
CTaH4apTbl 3aTtparnBaldT KayecTBO TOBApPOB U YCAYr,
o6opynoBaHUs (HanprUMep, CUCTEM OXNaxaeHus), yna-
KOBKW, XPaHEHUS 1 TPAHCNOPTUPOBKM.

BTV TEXHONOrMN N NPOLLECCHI NO3BOJIAOT 00y4aTh MNo-
CTaBLUMKOB U MapTHEPOB U yfydllaTb CyLlecTByloLlMe
cTaHaapTbl. HoBble TeXHONOorMM, KOTopble yCrnewHo pa-
0O0TalOT Ha OPYruMxX pbiHKax, B YaCTHOCTW, SNEKTPOHHAs
TOProenst U 06MeH 3NeKTPOHHLIMU OAHHLIMU, MOCTENEH-
HO Ha4YMHAIOT BHEApPSATLCH B Poccun nocpeactsom npu-
MEHEHNS MeXAyHAaPOAHOr0 OnbITa PO3HUYHOM TOProBN.

PEKOMEHAALIUA

OkasaTtb Noaaep>xKy MeponpuaTnsm B o6nactu moaep-
HMU3ALUMX PO3HUYHOW TOProBAM Ha rOCYAapPCTBEHHOM
YPOBHE.

Committee Members / YneHbl komuteTa: Auchan; Decathlon Russia; IKEA; H&M Hennes & Mauritz LLC RUSO;

METRO GROUP; OBI Russia; Stockmann, ZAO.
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quality, fresh goods (fish, vegetables) on the overall Rus-
sian market is higher than the existing offer.

Currently, Retailers investin the creation of their own lo-
gistic systems, including the construction of Logistic cen-
ters and transportation services, in order to develop their
business and to offer high quality products all over Russia.
But investing in and developing the infrastructure is not
enough without educating all partners involved. Retailers
play a leading role in this process. Having a huge expertise
on other markets, European Retail is bringing best prac-
tices to Russia. It supports local suppliers in adaptation of
modern fast-speed logistic solutions in packaging, label-
ing and quality control. Only such a complex approach will
allow the businesses to deliver European quality products
and services to the Customer in the stores.

One specific issue that Retail is facing when it comes
to supply is the crossing of the Kaliningrad region border.
The Kaliningrad region is an enclave in the middle of Rus-
sia, where transit tracks pass from one part of Russia to
the other and through the Russian border. Nevertheless,
the system of control currently demands a detailed check
of every truck with a requirement to open it and to pass
the entire custom control procedure. These procedures
are time consuming and create extra working hours both
for the company employees and custom services repre-
sentatives.

RECOMMENDATIONS

® Support companies, investing in the development of
logistic systems, for further improvement and faster
development of logistic infrastructure all over Russia.

B Transit goods, with further destination “Russia”, should
not pass through all custom control procedure at the
Kaliningrad border.

I1l. PROFESSIONAL EDUCATION
OF MID-LEVEL SPECIALISTS IN RUSSIA

ISSUE

Current demand of professional mid-level employees for
retail is higher than the offer.

Being big employers on the Russian labor market, Eu-
ropean Retailers are constantly facing challenges when
looking for professional employees. Large Retail com-
panies take a proactive role in developing up-to-date
specialized education, providing practical training with a
professional component. Various educational programs
are realized in colleges all over Russia, improving the
education processes and sharing knowledge about real
workflow and existing practices.

RECOMMENDATION

® Dual education diploma, including theoretical and
practical components, should be recognized by the
State as official.

® Practice-oriented focus in state education programs
should be introduced.

® Participation of the businesses in the education pro-
cess should be supported on the level of the Ministry
of Education.

Il. BAUAHUE PO3HUYHOU TOPIrOBJIU
HA PASBUTUE UHPPACTPYKTYPbI

MPOBJIEMA

Cnpoc Ha COBPEMEHHYID MHPPACTPYKTYPY NOrMCTUKN,
KOTOpasi MOXeT NOMOYb PasBUTUMIO BU3HECA U CNOCOD-
CTBOBAaTb ObICTPOW [OCTABKE BbICOKOKAYECTBEHHbIX CBE-
XNX TOBApOB (pblObl, OBOLLE) HA POCCUICKUIA PbIHOK,
3HAYUTENbHO NPEBLILIAET NPEASIOXEHNE.

B HacTosiLee BpeMsi PO3HMYHbIE NPOAABLLbI MHBECTU-
pyloT Ccpeactea B co3aaHne COOCTBEHHbIX NIOrMcTU4e-
CKMX CUCTEM, BKJIOHasd CO3[4aHMe LEeHTPOB MO NOrncTum-
K€ 1 TPaHCNOPTHbIM ycnyram. Co3aaHmne Taknx LeHTPOB
CNYXWUT panbHerwemMy passmtmio 6uaHeca 1 no3sonseT
npeanaratb Mo BCEM CTPAHE YCAyrm BbICOKOro Ka4eCcTBa.
MHBeCTpoBaHve B pa3BuUTMe MHPPACTPYKTYPbI, OQHA-
KO, camo no cebe HepocTatoyHO 6e3 COOTBETCTBYIOLLLE-
ro obyyeHusi Bcex napTHepPOB. PO3HM4YHbIE MpPOOABLbI
MUrpatoT B 3TOM NpoLEecce BeAyLLYyO Posib.

MMmes orpoMHbIA OnbIT paboTbl HA APYrUX PbIHKAX,
€BpOrenckne PO3HUYHbIE MPOAABLbI MPUBHOCAT nepe-
[OBble NMPakTUKN B 3TO o6nacTu B cBolo paboTy B Poc-
cun. OHU NoAAEPXMBAOT MECTHbIX MOCTaBLLMKOB B UX
CTpeMJieHnn afanTupoBaTb K POCCUNCKUM YCNOBUSM
COBpPEMEHHbIE 3P DEKTUBHBIE NOMMCTUYECKNE PELLUEHUNS
B YNaKOBKE, HAHECEHUWN 3TUKETOK 1 B 061aCTU KOHTPOS
Ka4yecTBa. TONbKO NPUMMEHEHWE Takoro KOMMIEKCHOro
noaxona NMOMOXET MPeanpuaTUaM MOCTaBnATb NMOTPe-
OuTENsM B Mara3uHbl MPOAYKLUMIO U YCIYr €BPONENCKO-
ro ypoBHS KQ4eCcTBa.

CnoxHol npobnemoii oisi PO3HMYHOW TOProBAn SIB-
NAI0TCA MOCTaBKM TOBApOB 4epes3 rpaHuuy KanmHuH-
rpaackon obnactmn. KanvHuHrpaackass o61actb — poc-
cuicknin aHknae B EBpone, roe npoxoaaT TpaH3UTHble
nyTM nU3 OOHOro pervoHa Poccum Kk gpyromy yyacTtky
POCCUNCKOWM rpaHuubl. TeM HEe MEHee, HbIHELLHAS Cu-
CcTema KOHTPOJIS TpebyeT AeTanbHOM NPOBEPKU KaXA0ro
rpy3oBuKa, Ojis yero TpebyeTcs ero OTKpbITb U NMPOU3-
BECTW MOJIHbIA TAMOXEHHbIN 4OCMOTP. DTN Npoueaypbl
OTHMMAIOT MHOIO BPEMEHU U TPEOYIOT AOMONHUTENbHBIX
4esI0OBEKO-4acoB, KaK OT COTPYOHWUKOB KOMMAHUN, TakK U
npencTaBUTENEN TAMOXEHHOWN CIyXO0bI.

PEKOMEHAALIUUA

® OkasblBaTb NOAAEPXKY KOMMAHUSM, KOTOPbIE MHBECTU-
PYIOT B NIOMMCTUHECKME CUCTEMBDI, C LieJIbi0 AalbHENLLe-
ro ynyyweHus n ObICTPOro PasBUTUS JIOTMCTUHECKOW
MHOPACTPYKTYpPbI Ha BCcen Tepputopumn Poccun.

B [Tpu TpaH3uTe TOBapa, CAeAyIOLLLErO B APYrON NYHKT Ha
Tepputopun Poccun, He cnenyeTt NnpoBOAUTb MOJHbIN
TaMOXEHHbIV JOCMOTP Ha rpaHnue KannHuHrpaackom
obnactu.

lll. CPEAHEE MPO®ECCUOHAJIbHOE
OBPA30BAHUE B POCCUH

MPOBJIEMA
B HacToslLee Bpemsi CNpoc Ha cneuuanncToB Co cpes-

HUM NpodeccuoHabHbIM 06pa3oBaHNEM AJI PO3HMWY-
HO TOProBAW Bbille, YEM NpeasioXeHne.
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IV. VAT REIMBURSEMENT FOR EXPORTS
TO KAZAKHHSTAN (KZ)

ISSUE

The Taxation system within the Customs Union, in prac-
tice, does not speed up or simplify the procedure of VAT
reimbursement.

In effect since 01/07/2010, the Agreement from
25/01/2008 — “About principles of collection of indirect
taxes during the export and import of the goods into the
Customs Union”, simplifies the procedure of VAT reim-
bursement.

Since 01/07/10, Russian tax payers, having export
contracts with KZ residents will apply a 0% VAT rate with-
in the Custom Union.

Documents proving rights to apply a 0% VAT have to
be submitted to Russian Tax Authorities within 180 days:
m Contract
® Bank statement (confirming export revenue)
® Application about importation goods to KZ and pay-

ment of indirect taxes with stamp of KZ tax authority
B Transportation documents

The KZ taxpayer has obligations to submit his applica-
tion to the KZ tax authority in 4 hard copies + 1 in elec-
tronic form, not later than the 20" day of the month, af-
ter booking imported goods together with the import tax
declaration.

Within the next 10 working days after submission of
documents, the KZ tax authority has to approve or reject
the submitted application.

The Russian legal entity has to provide the full set of
documents, including the application form received from
KZ, together with VAT return (declaration) to the Russian
tax authority on a quarterly basis. Then, the Russian tax
authority makes a cameral tax revision every 3 months.

Best case scenario, the procedure of VAT reimburse-
ment will take 7-9 months, from the beginning to the end.
In practice, the procedure of VAT reimbursement can
take more than 1 year.

It was expected that the Agreement would simplify
the procedure of VAT reimbursements, but in practice, it
could make VAT reimbursement even more difficult and
longer.

It is mentioned in the report from 12/11/2009 - “On
information exchange on the paid sums of indirect taxes,
in electronic form, between tax departments of member
states of the customs union” an electronic confirmation
procedure will be established between the Russian and
the Kazakh tax authority. However, in parallel with such
electronic confirmation, the Russian legal entity must sub-
mit a written confirmation (with the stamp of the KZ Tax
Authority) for proving the rights to apply for the 0% VAT.
The process would be significantly simplified and speeded
up if the paper document version were abolished.

The current VAT reimbursement process contradicts
the aim of the Customs Union.

RECOMMENDATIONS

Further work in cooperation with Efficient Consumer
Response (ECR), Foreign Investment Advisory Council
(FIAC) to elaborate on most balances’ procedures.

MpenoctaBnss 3Ha4YMTENbHOE KOJIMYECTBO paboumx
MECT Ha Tepputopumn Poccumn, eBponenckmne po3HmnYHbIe
KOMMaHNUM MNOCTOSAHHO CTankmBalTca ¢ npobnemamm
npun noucke cneunannuctoB. KpynHble pO3HUYHbIE KOM-
naHnumM CTPEMATCH MrpaTb akTUBHYIO POJib B pasBuUTUM
COBPEMEHHOro cneuyanbHOro o6pasoBaHms, npakTuye-
CKOM 00y4eHUn ¢ nNpodeccuoHanbHbIM KOMIMOHEHTOM.
B konnepxax no Bcen tepputopumn Poccmn nposoaaTcs
obpasoBaTesfibHble MPOrpamMmbl, KOTOpPblE MO3BONSAIOT
YNydIwnTbL oO6pasoBaTesbHbIl NPOLUECC U AeNNTbCS 3Ha-
HUSIMU O peasibHbIX MOTOKax TPYA0BbIX PECYPCOB U CyLLe-
CTBYIOLLIMX MPaKTUKax.

PEKOMEHAALIUUA

B [0CyfapCTBO [JOJIKHO Mpu3HaTb OoduumManbHbIMU
«[BOVHbIE» OUMIOMbI 06 06pPa30BaHUM, B KOTOPLIX
OynyT ykasaHbl TEOpeTMYeckne 1 rnpakTmieckne amuc-
LUMMJIMHBI.

® TpebyeTcs BBECTM rocygapcTBeHHble ob6pasoBaTesib-
Hble MPOrpamMmbl C YiopoM Ha NpakTuKy.

® Yyactme Ou3Heca B o6pasoBaTenbHOM MpoLecce
DOJIKHO MONy4mTb NOAAEPXKKY HA ypoBHE MuHUCTEp-
cTBa 06pa3oBaHus.

IV. BOSMELLEHUE HAC A1 AKCMOPTHbLIX
MOCTABOK B KA3AXCTAH

MPOBJIEMbI

Cuctema Hanoroo6noxeHus, npuMmeHsemas B TaMOXeH-
HOM COl03€e, Ha NpakTuKe He yCKOopsieT U He ynpoLliaeTt
npouenypy so3melteHns HAC.

BeepneHHoe B perictBne ¢ 01.07.2010 ropa Corna-
weHune ot 25.01.2008 «O npuHumnax cbopa KOCBEHHbIX
HaJIOrOB HA 3KCMOPT N UMMNOPT TOBAPOB B TAMOXEHHOM
coloze» ynpowaeT npouenypy soamerteHuns HAC.

C 01.07.2010 rona B OTHOLUEHUN POCCUNCKUX HamMo-
ronaaTenbLUMKOB, 3aK/TIOUYMBLUMX 3KCMOPTHbLIE KOHTPaK-
Tbl C KOMNaHUAMU-pesngeHTamm KasaxcrtaHa, B pamkax
TaMOXeHHOro cotsa npumensieTcsa ctaska HAC B pas-
mepe 0%.

JokymeHTbl, fokasbiBalowme paBo Ha NpUMEHEHWE
ctaBkn HOC B pasmepe 0%, A0kHbI ObITb NpeacTas-
NeHbl B POCCUINCKNE HANOroBble OpraHbl B TedeHme 180
nHen. K Hum otHocATCA:
® KOHTpaKT.

B Bhinucka n3 6aHKOBCKOro cyeTa (NoaTBepxaeHme no-
XO[O0B OT 3KCnopTa).

B 3aaBfEeHME Ha MMMOPT TOBApPOB B Ka3axCTaH M Ha
onnaTy KOCBEHHbIX HANIOroB, 3aBepeHHOE NnevyaTtbio Ka-
3axCKMX HANOroBbIX OPraHoB.

B TpaHCnopTHas AOKYMEHTaLUNS.

Kasaxckne HanoronnaTenbLimMky 06s3aHbl npeacra-
BUTb 3asIBJIEHME B Ka3aXCKUE HAJIOrOBblE OpPraHbl B Ye-
Tbipex OYMaXHbIX U OOHOM 3MIEKTPOHHOM 3K3eMMspe
He nosgHee, 4em Ha 20 oeHb Mecsua nocne 3akyrnku
VIMMNOPTHbIX TOBAPOB, 1 HANIOroBYIO AEKapaLmio Ha NM-
nopT.

B TeueHme pecatn paboumx gHen nocne caadn ooky-
MEHTOB Ka3axCKWUN HanoroBbl OpraH A0J/KeH paccMmo-
TpeTb NpeaCcTaBNeHHOE 3a9BNEHNE U YTBEPOUTbL UK OT-
KJNOHUTb €ro.
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An Electronic form of the application for proving rights
to apply 0% VAT should be proved by all responsible au-
thorities.

V. IMPACT OF THE NEW TRADE LAW
ISSUE

Currently, the implementation practice of the law has just
started to shape. Based on the first results of Trade law
implementation, certain issues impeding retailers’ rela-
tions with suppliers in a new contractual environment
were identified. Such difficulties were mainly caused by
insufficient clarity of certain provisions of the law, even
in view of the explanations given by the Russian Federal
Antimonopoly Service or Ministry of Industry and Trade.

RECOMMENDATIONS

® Continue consultation with all Russian authorities in-
volved, to clarify all pending issues, especially with the
Russian State Duma.

® Make an analysis of the available practice of the trade
law implementation (from the date it was effected). .

m |[dentify potential problems with implementation of
specific provisions.

m Elaborate future strategy with respect to the Trade law.

VI. LABELLING
BACKGROUND

According to Clause 1, Article 10 of the Russian Federa-
tion Law dated 07.02.1992 N 2300-1 — “On Consumer
Rights Protection” (herein after — the Law), the Seller
shall be obliged to submit to the Consumer, on time, the
necessary and reliable information about goods to allow
proper selection on the basis of the obligatory informa-
tion presented, as stated in Clause 2 of this article.

Non-food products should contain the following infor-
mation in Russian:

1. Product name.

2. Composition (materials).

3. Country of Origin.

4. Name and address of the manufacturer and /or re-

tailer .

Basic functional purpose of the product or its’ field of

application.

Rules and conditions of safety storage, transporting,

safety usage, repairing and utilization (if necessary) .

Basic consumer features and characteristics.

Information about mandatory certification.

. Warranty period, if it is fixed.

0. Shelf life and the necessary operations when the shelf
life is over, possible consequences in case if safety
operations did not take place, if the products are dan-
gerous after shelf life is over.

Food products
The above stated information should be extended to:

1. Production date.

2. Expiry date.

3. Nutritional value.

o

o

S ©e®N

Poccuiickoe topuanyeckoe nuuo o0653aHO exekBap-
TaNbHO NPEACTaBIATb POCCUNCKNUM HANOroBbIM OpraHam
NonHbIN HaBop JOKYMEHTOB, BKIKOYAs 3asBAEHNE, NMony-
YEHHOE OT Ka3axCkOW CTOPOHbI, BMECTE C Aeknapaunen
HOC. B TeyeHne Tpex MecsLLEB POCCUIACKNE HANOroBble
opraHbl NMPOBOAAT MO AAHHOMY 3agB/IEHMIO KaMepasb-
HYIO HaIOrOBYIO MPOBEPKY.

B nydwem cnyyae npoueaypa so3melleHna HOC 3a-
HMMaeT oT 7 Ao 9 mecsaueB. Ha npakTtuke xe npoueaypa
Bo3melleHmna HAOC oT Havyana A0 KOHLLa MOXET 3aHATb
fonee roga.

Oxupganock, 4to CornaweHne ynpocTuT npoueaypy
Bo3melleHns HAC, Ho Ha npakTuke BBeAeHWE B Oeii-
cTBMe paHHoro CornaweHuss MOXEeT 3amMenuTb U yc-
JNIOXHUTL Npoueaypy Bo3mMelleHns HAC.

B otuete or 12.11.2009 «O6 o6MeHe OaHHbIMU B
3N1EKTPOHHOM dOopMe MeXay HanoroBbiIMM OpraHamm
CTpaH-4s1eHOB TaMOXEHHOro cot3a no noBogy CyMMm
KOCBEHHbIX HasioroB» yKa3blBA€TCs, YTO MeXay poc-
CUACKMMM N Ka3axCKMMK HaloroBbIMU opraHamun ByneT
yCTaHOBJ/IEHA 3NIEKTPOHHAsA NpoLenypa NoATBEPXKAEHNS.
OpHako, napannenbHo C 3/IEKTPOHHOW CUCTeMol noa-
TBEPXOEHMNS, POCCUNCKNE IOPUANYECKNE NNLA OOKHbI
OyaoyT nogaBaTb NMCbMEHHOE noAaTBepXaeHue (c ne-
4aTbl0 Ka3axCKOro HasoroBOro opraHa) O TOM, 4YTO OHU
nmetoT npaeo Ha ctaBky HAOC B pasmepe 0%. lMNMpouecc
yaanocb Obl 3HAYUTESIbHO YNPOCTUTb U YCKOPUTb, €CNN
Obl 3TOT 6GYMaXHbI AOKYMEHT Obl1 OTMEHEH.

MpumeHseMbI B HACTOSLLLEE BPEMS NPOLLECC BO3Me-
weHuns HAC npoTtueopeunT uenam TamoxxeHHoro Cotosa.

PEKOMEHAALNUU

B lanbHeliwasa paboTta B coTpyaHuyecTtse ¢ ECR n KoH-
CYNbTaLMOHHBIM COBETOM MO MHOCTPAHHLIM MHBECTU-
umam (FIAC) no paspaboTke 6anaHCOBbLIX MPOLLEnyp.

B DneKTPOHHas Gopma 3asB/eHMs Ha NPaBo NPUMEHe-
Hua TapudHon ctaBkn HOC B pasdmepe 0% pomkHa
OblTb YTBEPXAEHA BCEMU OTBETCTBEHHLIMUW OpraHamMu.

V. BIMAHUE HOBOIO 3AKOHA O TOPIroBJIE

MPOBJIEMA

B HacTosiliee Bpems npakTuka MPUMEHEHUS OAHHOro
3aKkoHa ToNbko Havana dopmupoBaTtbcs. Ha ocHoBaHUK
NepPBbIX PE3Y/IbTAaTOB NCMNONHEHNS Ha NPaKTMKe 3akoHa «O
TOoproB.ne» OblNV onpeaeneHbl OCHOBHbIE NPOOEMBbI, KO-
TOpble OTPULATENBHO BANUSIIOT HA OTHOLLUEHUS PO3HUYHbIX
NpoAaBLIOB C MNOCTaBLUMKaMM MPU HOBLIX YCJIOBUSIX 3aKJTHO-
YeHUs KOHTPAKTOB. TN TPYAHOCTM OblI B OCHOBHOM Bbl-
3BaHbl HEKOTOPbIMW HEOOCTATOYHO YETKO CHPOPMYINPO-
BaHHbIMW MOJIOXEHNSMU 3aKOHA, KOTOPbIE OCTaNUCh Aaxe
nocne pasbsicHeHuin PepepasbHON aHTUMOHOMOJILHOW
cny6bl 1 MMHMCTEPCTBA MPOMBILLIEHHOCTU U TOPrOBJIN.

PEKOMEHAALIUHA

B [TpoaooMmKNTb KOHCYNbTALMN CO BCEMMU POCCUNCKNMM
opraHamm BnacTu Mo paspeLueHnio NPoBIEMHbIX BO-
npocoB, 0cobeHHo ¢ MocyaapcTeeHHo [lymoi Poccum.

B [poaHann3npoBaThb NPAKTUKY BbIMOMAHEHUS 3akoHa «O
TOProBesie» C MOMEHTa ero BCTYMNJIEHUS B CUJTY.
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This information shall be brought to the notice of con-
sumers in the form of a technical document appended to
goods in labels, markings or in any other way, accepted
for individual goods (Clause 3, Articles 10 of the Law).

Currently, one of the basic normative legal acts, which
regulate communication between buyers and sellers in
the trade of goods is the “Rules for Sales of Particular
Types of Goods”, approved by the Russian Government
on 19.01.1998 N 55. There, Clause 11 determined the
list of obligatory information of goods and types of com-
munication to consumers (the same demands are also
stated in clauses 12, 15, 19)

The obligatory type of communication for some spe-
cific types is normally the product label according to
GOST standards/or technical regulations.

ISSUE

The marking for imported products should correspond
to Russian (RU) requirements. The European Union (EU)
obligatory information is different and is not so detailed.
Besides, according to some countries’ legislation any
information in a foreign language has to be translated
into the native language. This leads to a bigger size of la-
bels, which is especially hard to place on small products.
Some information (for example, trade mark and model
type for electrical products) is not possible to translate
into Russian without changing its meaning.

RECOMMENDATION

Therefore it’s very important for retailers selling imported
products to find other, alternative ways of providing cus-
tomers with product information rather than re-label the
products at a high cost. But a seller should be extremely
aware of unconditional necessity of provision of consum-
ers’ rights to get the full necessary and reliable prod-
uct information at the sales spot so as to make the right
choice and be able to take the same information home.

® Onpenenntb noTeHunanbHble NPo6GnaemMsl C UCMOSNHE-
HMEM Ha NPaKTUKE OnpenesieHHbIX NOJIOXeHNN 3akoHa.

B PagpaboTatb OyayLlylo CTpaternio no npuMeHeHuio
3akoHa «O Toprosne».

VI. HAHECEHUE 3TUKETOK
OOMNOJIHUTEJIbHAAA UHOOPMALIUA

B cootBeTctBUM C 4. 1 ¢T. 10 3akoHa Poccuiickon Pe-
aepaumn ot 07.02.1192 Ne 2300-1 «O 3awmTe npas
notpebutenen» (ganee — «3akoH») NMpoaaBeL, AO0JIKEH
CBOEBPEMEHHO MPeaoCcTaBNaTb NoTpedbutenio Heobxo-
OVMYIO U HAOEXHYI0 MHDOPMALMIO O TOBApe, YTO MOXET
obneryntb noTpedbutenio BbIbop ToBapa. Ob6s3aTenbHas
ONs NpefocTaBneHns B Takux clydaax uHdbopmaums
npencTaBneHa B Y. 2 3TOM cTaTby.

HenponoBoNbCTBEHHbIE TOBAPbLI AOMKHBI COAEPXaTb
cnenywoLLyo MHGOPMaLMIO Ha PYCCKOM I3bIKe:

1. HauMeHoBaHue NPOAYKLUUN.

2. CocrtaB (MaTepuansbil).

3. CTtpaHa nponcxoxaeHus.

4. HaumeHoBaHue 1 agpec Npon3BoanTENs U/ mnn po3s-

HUYHOrO NPOAABLA.

OcHoBHOE GYHKLMOHaNbHOE Ha3Ha4YeHne ToBapa u

chepa ero NpUMeHeHs.

6. lNNpaBuna n ycnosus 6€30NacHOro XpaHeHusl, TPaHc-
nopTUPOBKM, 6E30MACHON 3KCnlyaTauumn, PEMOHTA U
yTunu3aumm (ecnm aTo Heo6xoaAnMoO).

7. OcCHOBHble NOTPeOUTENBCKNE CBOMCTBA W XapakTe-
PUCTUKN.

8. NHdopmaums 06 ob6a3aTenbHol cepTudmrkaumn.

9. lapaHTuiHbIN CPOK, eCnn OH 9BASeTCs GUKCUPOBaH-
HbIM.

10.Cpok xpaHeHus U HeobXxoaMMble MeponpuaTUs no
MCTEYEHMN CPOKa XPaHEeHUs, BO3MOXHbIE nocnen-
CTBMS Npwn HecobnoaeHun mep 6€30NacHOCTU, WH-
dopmaumst 06 onacHOCTM NPOAYKLUMM MO UCTEYEHUN
CpOKa XpaHeHusl.

Ha npooBONbCTBEHHbLIX TOBAPaX AOMOJIHATENLHO K yKa-
3aHHbIM BbILLE NapamMeTpam HEOOXOAMMO TaKKe yKaldaTb:
1. Haty npousBoacTea.

2. [aTy ncrteyeHuns cpoka rogHOCTW.

3. lMuTaTenbHylo LEHHOCTb.

JaHHasa nidopmaums [onxkHa 4OBOAUTLCS A0 CBeae-
HUSA NoTpebuTenem B TEXHNYECKON AOKYMEHTALLMN, KOTO-
pas NPUBOAMTCS HA 3TUKETKE TOBapa, MapkUpOBKE Un
HaHeceHa NtobbIM ApyrMM cnocobom, B COOTBETCTBUM C
TpeboBaHNSAMU K MHOMBUAYANbHLIM yriakoBkamM ToBapa
(4. 3 cT. 10 3akoHa).

B HacTosuee BpemMsa OOHMM U3 OCHOBHbIX HOPMATUB-
HbIX aKTOB, PErYINPYIOLLMX OTHOLLEHMS MeXAay Mokyna-
TenaMm 1 npoaasLaMU TOBApOB, aABnsioTca «[paBuna
NPoOAaXW onpenesieHHbIX TUMOB TOBApPOB», YTBEPXOEH-
Hble MpaButenscTBoM Poccunmn 19.01.1998 roga nog Ho-
MepoMm 55. CT. 11 paHHbIx MNMpaBun onpenenseT Cnmcok
obs13aTenbHON MHpOopPMaLMn No ToBapaM U criocobam
COO0OLLEHNS AaHHOW MHPOPMaLMKM NOTpebuTensam (Te xe
TpeboBaHus ykasaHbl Takxe B CcT. 12, 151 19).

O69a3artenbHas MHpopmaums ons AOBEOEHNS OO CBe-
LeHus noTpebuTtenen ons onpefeneHHbIX rpynmn ToBa-
poB 0BObIY4HO HAHOCUTCS Ha 3TUKETKY B COOTBETCTBUM C
TpeboBaHuaMmn FOCT nnn TY.

o
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MPOBJZIEMA

MapkrpoBka MMMNOPTUPYEMbIX TOBAPOB O0J/IKHA COOT-
BETCTBOBaTb POCCUNCKMM TpeboBaHuaM. Oba3aTenbHas
MapkupoBka ToBapoB EC oTnnuyaeTcs OoT Hee N MeHee
hetannamposaHa. Kpome TOro, B COOTBETCTBUM C 3a-
KOHOOATENbCTBOM HEKOTOPLIX CTPaH, Ntobas nHdopma-
LM HA MHOCTPaHHOM s13blke [OMKHA ObITb NepeBeaeHa
Ha POAHOM A3bIK. TO NMPUBOAMUT K YBEMYEHUNIO pa3Mmepa
3TUKETKM U OenaeT CNOXHbIM HAaHECEHUE 3TON MHGOP-
Mauum Ha Hebonblune ToBapbl. HekoTopas nHdopmaums
(HanpuMep, TOProBble MApPKM 1 TUM MOAENU SNEKTpuYe-
CKUX N3LENUNI) HE MOXET ObITb NEPEBEAEHA HA PYCCKUIA
A3blK 6€3 NCKaXEHUS COAepPXaHs.

PEKOMEHAALIUA

Po3HW4HBIM NpoaaBuam, NpoAaLLMM UMNOPTHBIE TOBA-
pbl, HEOOXOAMMO HANTN anbTEPHATMBHbIE CNOCOOLI NMpe-
JocTaBneHus notpebutensasm uHdopmaumm o0 ToBape,
KOTOpblEe 3aMeHUN 6bl HEOBXOAMMOCTb TPATUTL 3HAYM-
TeNbHble CPencTBa Ha U3roTOBMIEHME HOBbIX 3TUKETOK.
OpgHako KoMnaHusa-nNpoaaBel, A0/KHA YETKO NOHUMaTb
HeoOxoaMMOoCTb 6e3yCnoBHOro cobnoaeHns npae no-
Tpebutens Ha Nony4yeHne BCeli HEOOXOAMMON 1 HaaexX-
HOW MHbopMaLmm 06 N3JENUM B TOUKE NPOAAXKU, C TEM,
4yTO6ObLI MOTPEBUTENL MOI caenatb NpaBWibHbIA BbIGOP
Mpwv NMoKyrnke 1 B3sTb C COB0MN 3Ty MHpOpMaLMIO .
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Chairman / lNpepacepnarteno:

INTRODUCTION

The years 2009 and 2010 have proven to be a watershed
in the relation of Russia’'s political elites to Energy Effi-
ciency. It is clear that the Russian Government has energy
efficiency (EE) high on the political agenda and that the
need to think about the natural resources that Russia can
preserve and pass on to future generations is recognized.
Increasing energy efficiency and making the transition to
a rational resource consumption model is now one of the
main economic modernization policies in Russia.

The adoption of the Law on Energy Efficiency No. 261,
dated 23/11/2009 testifies to this watershed. Moreover,
in 2010, an entire range of secondary legislation is being
developed, under the Decree No. 1830-p, in order to give
full effect to the Law on EE.

On the 2" of July, 2010 the law on concessions was
ratified. In August, 2010, Russia registered its first JI
project under the UN procedures.

However, the main challenges still lie ahead of us and
we can only face these challenges if each of us, living and
working in Russia, reflects on our personal responsibil-
ity and commitment to energy saving, something that
is fast becoming the norm all over the world. The chal-
lenges are numerous and dealing with them will require
considerable political will. We strongly hope that the par-
liamentary and presidential elections in 2011 and 2012
will not halt the country’s political will and commitment to
this cause for the next two years.

Urgent action is needed, among others, in the increase
of tariffs and termination of cross subsidies, implementing
country-wide energy measurement, modernizing energy
generation, distribution and consumption, establishment
of independent EE management bodies and institutions
and a system of penalties and incentives, and allowing for
third party access to the grid. And last but not least, more
attention must be given to changing the culture of how we
deal with energy; regardless of whether it concerns ener-
gy generation, distribution or consumption.

This AEB Energy Efficiency committee Position Pa-
per outlines, below, in further detail, what it considers to
be the main issues in EE in Russia today and suggests a
number of ways to deal with these issues. In doing this,
the Committee hopes to positively contribute to the EE
debate in Russia.

Jeroen Ketting, Lighthouse Group

Deputy Chairpersons/ 3amecTtutenb npeaceparens:
Ekaterina Kravetskaya, Gasunie, Serge Vignerie, Legrand Group; Xavier Perret, GDF SUEZ

Committee Coordinator / KoopguHatop KomurteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

ENERGY EFFICIENCY COMMITTEE /
KOMMTET MO 3HEPTO3®®EKTUBHOCTHU

BCTYINJEHUE

B 2009 n 2010 r.r. npom3own KOPeHHbIE N3MEHEHNS
OTHOLUEHMS POCCUMNCKOM MOSINTUYECKOW 3fnNTbl K BO-
npocy aHeprocbepexeHnsa. O4eBMaHO, HTO POCCUNCKOEe
npaBUTENIbCTBO paccMatpmBaeT 3aHeprocbepexeHune,
KaK OOWH U3 KITIOYEBBIX aCMEKTOB MONNTUKU N NMPU3HAET
BaXHOCTb COXpaHeHUs npupogHbix 6oratcTB Poccun
ons 6yaywimx nokosneHuii. MNMoBbileHne aHepreTn4eckomn
3hPEKTUBHOCTU U Nepexon K pauuoHanbHOW mMoaenuv
notpebneHns NPMPOAHLIX PECYPCOB — OOWH U3 BaXKHE-
LUINX NPUHLMMNOB MOAEPHU3ALMN 3KOHOMUKN Poccun.

MpuHatrne 3akoHa Ne 261 «O6 aHeprocbepexeHumn
M TMOBbIWWEHUN 3HEPreTn4eckon sd@PeKTUBHOCTU» OT
23.11.2009r. cBMOETENLCTBYET O PaanKaibHOM U3MeHe-
HUM OTHOLLEHMS K Npobnemam aHeprocbepexeHus. bo-
nee Toro, B cootBeTcTBUM ¢ MNMocTtaHoBneHnem Ne 1830-
p B 2010 r. npogomkaeTcs pa3paboTka MPOn3BOAHbIX
HOPMAaTMBHO-MNPABOBbIX aKTOB, KOTOPbLIE MO3BONAT MakK-
cuMasnbHO 3PPEKTUBHO NPUMEHSTL NONOXEHUS 3akoHa
«O6 3HeprocHepexxeHn 1 NOBLILLEHUN SHEePreTUYecKom
adpdekTnBHocTn». B uione 2010 roga Obinn MPUHATHI
nonpaBkn K 3akoHy «O TennocHabXeHUW», perynupy-
IolMe npenocTaBieHne TPeTbuM CTOPOHaAM AOCTyna K
MecTHbIM TennoceTsam. Kpome Toro, B 2010 rogy Poccus
BMEPBbIE 3aPErMcTprUpoBana NPOEKT COBMECTHOIO OCYy-
LeCTBNEHNS B COOTBETCTBUM ¢ npouenypoii OOH .

Tem He MeHee, camble NaBHble CJIOXHOCTU U MpPO-
OnemMbl, KOTOpPbIE NPEACTOUT PELLInTb, eLle Bnepean. 9tm
npo6semMbl CMOryT ObITb PeLUeHbl NPW YCIOBUK, HYTO BCE
noau, xmneyume n pabotatowime B Poccumn, 3agymatoTtcs
0 NINYHOM OTBETCTBEHHOCTM 32 06ecnedeHme aHeprocbe-
pexeHusl, CTaBLUE HOPMOW B OOMbLUMHCTBE CTPaH Mupa.
B HacTosLee BpeEMS Mbl CTANIKMBAEMCS C LieSbiM PSiAOM
npo6nem, pelleHne KoTopbix TpebyeT 60sbLLION NONTHU-
4eCkon BOMn. Mbl MICKPEHHE HageemMcs, YTO napfiaMeHT-
cKkve 1 npesngeHTckue BblGopbl, KOTOPbIE COCTOATCS B
2011 1 2012 r.r., He NOMeLLAT NPOABIEHNIO HeobXoam-
MOW NMONNTUYECKOW BOSIM B Bnvainiume aga roga.

B yacTHOCTW, HEOOXOANUMO MPUHSATL CPOYHbIE MeEpbl
0151 NOBbILIEHNSA TapndOoB 1 0TKa3a OT NepPeKPEeCTHOro
cybcmanpoBaHusl, BHEAPEHUS! B passiMyHbIX permoHax
CTpaHbl CHETYMKOB NOTPEONSIEMON SHEPTUN, MOJAEPHM-
3aunu NPOmM3BOACTBA, pacnpeneneHns n notpebneHms
3Hepruu, Co3aHns HEe3aBUCUMbIX OpraHM3auum n yd-

Working Group Members / YneHbl paboueii rpynnbi: Baker & McKenzie, BP, BSH, CMS International, Daikin Europe NV,
Deloitte, Electricite de France, E.ON Russia, Ernst & Young (CIS) BV, Gasunie, GDF SUEZ, IKEA, Kelly Services, Konsu Oy, Legrand,
Lighthouse Group, LLC Logstor, METSO, Philips, Schneider Electric, Siemens, SGS, SPb EC, Statoil ASA, Total E&P Russie, United
Technologies International Operations, Vitus Bering Management Ltd., Wermuth Asset Management, Wintershall Holding GmbH.
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ISSUES
MANAGEMENT AND ORGANIZATION

There are many parties in Russia, currently working on
the issue of Energy Efficiency (EE); but, all stakeholders
agree that at the moment, there is no single public or pri-
vate entity to coordinate the development of EE projects.
Better organizational efficiency and coordination among
the various government bodies involved will make the
government’s efforts more effective.

RECOMMENDATION

A single leading government body responsible for ‘En-
ergy Consumption and Efficiency’ that sets priorities,
determines the pace of change, and coordinates admin-
istrations at all levels is urgently required. This leading
government body should not only have the necessary
legal competences to authorize and control the realiza-
tion of energy savings’ projects, but also provide advice
and information on the existing technology and ensure
the proper communication and cooperation between
industrial enterprises, commercial banks, energy suppli-
ers and government entities. Most European countries
already have such energy efficient agencies in place on
the government level.

Itis important, however, to underline that the entity re-
sponsible for energy efficiency and consumption should
be fully independent on the Ministries (at both federal
and regional government levels) that are responsible for
primary energy production.

LEGISLATION

The development of Federal and Regional legislation

that will allow for the implementation of the provisions

described in the new Energy Efficiency Law is essential
and we have witnessed positive changes in that direction.

However, in some cases, the lack of required standards

and approved procedures makes it impossible to follow

the provisions of the law. Examples:

B Provision on energy labeling of household appliances
and consumer electronics. In general, it is impor-
tant that any energy efficiency regulation is clear and
transparent and focuses not only on the “top down”
approach by obliging companies to realize energy sav-
ings, but also includes “bottom up” approach providing
for certain conditions for consumers to save energy.

RECOMMENDATION

Set transparent standards for different industrial sectors
based on international standards and European experi-
ence. In the case of energy labeling, introduce Europe-
an energy labeling (for appliances, buildings, vehicles,
etc) to save time and money. Examples of European
standards in the housing sector are Danish Zero Energy
housing, French HQE, British Breeam, German Passiv’
house and others.
® Financial incentives: in order to stimulate investment
into energy efficiency, a preferential taxation regime
is required (i.e. improved tax depreciation, other tax

pexneHuit, AeaTenbHOCTb KOTOPbIX HanpaefieHa Ha obe-
creyeHne aHeprocbepexeHus. Kpome Toro, Heobxoam-
MO C034aTb CUCTEMY LUTPA@HbIX CaAHKLMIA 1 CTUMYJIOB, a
Takke o6ecneymTb OCTYMN TPEeTbMX CTOPOH K 3Heproce-
TaM. HakoHel, 4To He MeHee BaXXHO, HeoOXoaAMMO yae-
NaTb 60Jblle BHUMAHUSA N3MEHEHUIO KYbTYPbl OTHOLLE-
HUS K S3HEPIN, HE3AaBUCMMO OT TOF0, OTHOCUTCS I 3TO K
ee Npou3BOACTRY, pacnpeneneHuto unn NnoTpedneHuto.

Hanee B HacTtosawem MemopaHoyme Komwuteta no
3HeproadpdekTMBHOCTM  Accoumaumn  eBpPOMeENCKOro
6usHeca NogpoOHO WN3N0XeHbl OCHOBHbIE MPOBJIEMBI,
KOTOpbIE, MO HaLWeMy MHEHMIO, HEOOXOAMMO peLLaTh Ans
pa3BuTUS aHeprocbepexeHns B Poccun. Kpome Toro, B
OOKYMEHTE W3N0XEeHbl pasfinyHble CrnocoObl peLleHns
3Tux Npobnem. YneHol KomnteTta HageoTCsl, 4TO HACTONA-
Wi oOKyMeHT ByaeT crnocobcTBOBaTb 0OCYXAEHWNIO BO-
npocoB 3HeprocbepexeHns B Poccun.

MPOBJIEMbI
YNPABJIEHUE U OPTAHU3ALIUA

Mpobnemamun aHeproaddekTMBHOCTU B Poccun 3aHn-
MaeTCs uenbin psan, opraHmdaumii. MNMpu 3TOM BCE OHU
CXOASTCH BO MHEHUN, 4TO B Poccnn He cylecTByeT eam-
HOW rocyaapCTBEHHOM Wi HaCTHOW opraHmn3aumm, ocy-
LLECTBASOWEN KOOpAMHALUMIO pa3paboTkn NPOekToB B
obnacTtu aHeprocbHepexeHus. NoBbilLeHne opraHn3aLm-
OHHOM 3(PPEKTUBHOCTU N COrMAacOBAHHOCTU OENCTBUN
PasfvyHbIX FOCYAAPCTBEHHBIX YYPEXAEHWUN, 3aHMMalo-
LLMXCH BOMpocamMn 3HeproapdEeKTMBHOCTU, MNOBbILLAET
3pDdEKTUBHOCTb Mep, NPUHMMAEMbIX MPaBUTENLCTBOM.

PEKOMEHAALIUA

HeobxoaMmo B kpaTtyaniine Cpoku co3aaTb €OUHbIA py-
KOBOOSLUMI rOCYAAPCTBEHHbIA OpraH, OTBeYalolwmin 3a
3HepronoTpebneHme n aHeprocbepexeHme 1 onpenens-
IOLLIMIA MPUOPUTETLI U CPOKU OCYLLLECTBIEHNS USMEHEHWIA,
a Takke KOOPAMHUPYIOLLMI OeaTeNbHOCTb aAMUHUCTPa-
TUBHBIX OPraHOB Ha BCEX YPOBHSAX. Takon pPyKOBOASLLMN
roCyAapCTBEHHbIN OpraH AO/IKEH MIMeTb COOTBETCTBYIO-
LKA YPOBEHb IOPUONYECKON KOMMETEHTHOCTU, HeOoOXo-
ONMBIA NS opULManbHOr0 YTBEPXKAEHUS U KOHTPOSS HaA,
peanunsauuer sHeprocbeperatoLLmx NPoekToB, NOAroTOB-
KM pekoMeHaaumin n HpopMaLmm O CyLLLECTBYIOLLNX TEX-
HOJMOMUNSIX, a TaKXKe YCTaHOBMEHNS CBA3EN 1 OpraHM3aumm
COTPYOHNYECTBa MEXAY MPOMBbILLIEHHLIMU MPEeanpUATA-
MKW, KOMMEpPYECKMN OaHKkamu, MOCTaBLUMKAMU 3HEpP-
ropecypcoB 1 rocygapCTBeHHbIMM opraHamMu. Takme op-
raHbl, OTBeYaloLLMe 3a aHeprocbepexeHne, yxe co3naHsbl
npu NPaBnTENbLCTBax OONLLUMHCTBA EBPONENCKUX CTPaH.

BaxkHO Takxe OTMETUTb, YTO PYKOBOASLLMI OPraH, KO-
OPAVHUPYIOLLMIA 9HEPrO3dDEKTMBHOCTL NpK NoTpebe-
HUW SHEPrUK, OOMXKEH ObITb MOHOCTLIO HE3ABUCKMM OT
MWHUCTEPCTB 1 BEAOMCTB (Kak Ha denepanbHOM, Tak 1
Ha pervoHanbHOM YPOBHE), OTBEYAIOLMX 3a MPON3BOA-
CTBO NEPBUYHbLIX AHEPrOPECYPCOB.

3AKOHOAATE/IbCTBO

BaxHoli 3apaveit aenseTca paspaboTtka denepasbHbix
M PErvoHasibHbIX 3aKOHO4ATEsIbHbIX aKTOB, NO3BOJISIO-
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incentives). The “direct investment” into projects from
the federal/municipal budget should not be an alterna-
tive to such tax preferences. Moreover, the national
and regional energy efficiency programs that were de-
veloped according to the Law on Energy Efficiency and
the budgets allocated for the implementation of these
programs should be spent on economic measures of
stimulation rather than subsidies for implementation of
selected projects.

TARIFFS AND METERING

All energy consumption should be measured and energy
tariffs should reflect the real cost of energy consumed.
When this is achieved, the economic viability of energy
efficiency investments will increase.

RECOMMENDATION

It is essential to remove cross subsidization of tariffs,
when big consumers pay a global monthly bill, without
any relation to their real consumption and efforts to save
energy. Wide-spread metering and controls should be
introduced and appropriate pricing of energy, through
tariff changes developed that will reflect the actual cost
of energy consumed. At the same time, we would like to
emphasize the need to use “smart meters”, which are
able to measure both active and reactive energy in order
to penalize excessive consumption of reactive energy.
Installation of smart metering systems for monitoring,
communication and power management in non-residen-
tial and public buildings, combined with sufficient invest-
ments required into the modernization of the heating and
power grid will influence the achievement of the political
targets for energy efficiency significantly.

PUBLIC AWARENESS

A change in mentality is also needed in any society that
is serious about its modernization. State functionaries,
producers, distributors and consumers — corporate and
household as well — will need to understand why energy
efficiency is beneficial to society. At the moment, energy
efficiency receives little appreciation in Russia and peo-
ple need motivation and leadership to change their val-
ues and daily habits. For most consumers, their energy
consumption is visible only in their utility bills and they
associate their energy consumption behavior with its rel-
evant costs on a daily basis.

RECOMMENDATION

Providing accessible informational support with regard to
possible energy efficiency and energy saving measures
and their benefits can increase public awareness. The
lack of statistical data on energy production and con-
sumption at all levels of Russian society prevents Russia
from fully understanding the challenges and potential of
energy efficiency and the benefits that can be achieved
by saving energy, respectively.

We recommend that the task of providing relevant ad-
vice and information should be implemented by the gov-
ernment entity responsible for energy efficiency.

LWUX HA MPaKTUKE NPUMEHSTb MOJIOXEHUS HOBOro 3a-

KoHa «O6 aHeprocbepexeHnn 1 NOBLILWEHUN 3HEPre-

Tnyeckon adpdekTnBHocTn». CnenyeTt Takke OTMETUTb

NONOXMUTENbHbIE U3BMEHEHUS B 3TOM obnactu. TemM He

MeHee, B HEKOTOPbIX Cllydyasix OTCYTCTBME Heobxoau-

MbIX HOPM U YTBEPXOEHHbIX TEXHUYECKUX PErNaMeHTOB

LENaeT BbIMNOJIHEHVE MOJIOXEHNN AAHHOMO 3akoHa He-

BO3MOXHbIM.

Mpumepsbl:

B []0/10)XEHNE O NMPUCBOEHNE BbITOBLIM 3JIEKTPUYECKUM
M 371EKTPOHHBIM MPrbopam KaccoB 3HepronoTpebie-
Hus. B paHHOM cnyyae, 1 B OTHOLLEHUN 3aKOHO4ATeb-
CTBa B LeJIoM, 60MbLIOE 3HAYEHNE NMEET YETKOCTb U
NPO3PaYHOCTb MPUHLUMOB 1 HOPM, NPOMMCAHHbIX B 3a-
KoHax. [JaHHble HOPMbI A0JIXHbI PErTAaMEHTUPOBATL He
TOJNIbKO NOAX0[, K 3HEPrOoCOEPEXEHMIO «CBEPXY BHU3»,
0643bIBalOWMA KOMNaHUK cobnoaate onpeaenieHHbIe
HOPMaTMBbI U PErNaMEHTbI, HO U NPUHLMN aHeprocbe-
PEXEHUsT «CHN3Y BBEPX», KOTOPLIA CO34AET YCNOBUS,
npu KOTOPbLIX NOTPeEBUTENN MOrYT 1 ByayT 3auHTepe-
COBaHbl OCYLLECTBATL 9HEProcHepexeHme.

PEKOMEHAALIUA

YCTaHOBUTb MPO3payHblie HOPMbl AN PasfvyHbIX OT-
pacnen NPOMBbILLIIEHHOCTM HA OCHOBE MEXAYHApPOAHbIX
CTaHOapTOB WU OMbiTa €Bponeickmx cTpaH. MNpu onpe-

[efleHMn KnaccoB 3HepronoTpebneHns Heobxoanmo

NPUMEHATb EBPOMNENCKNE KNACChl 9HepronoTpebneHus

(ons anekTponpubopoB, 34aHWUN, aBTOTPAHCMOPTHbLIX

CcpeacTB M T.4.), YTO MO3BOSIMT C3KOHOMUTbL BPEMS U

[eHexHble cpeacTaa. lMprmepbl NpYMEHeHNs eBponen-

CKWX CTaHAAPTOB B XWUJIMLLHO-KOMMYHaJIbHOM CEKTOpe:

Zero Energy housing (OaHus), HQE (®paHuus), Breeam

(BenukobputaHus), Passiv’ house (F'epmanmsa) n T Aa.

B PuHaHcoBbIEe CTUMYJIbI: AN CTUMYNMPOBaHMS Karu-
TaNoBNOXEHUIM B 3HeprocOeperalowme npoekTbl He-
006X0AMMO BBECTU JIbIOTHBIA PEXMM Hanorooboxe-
HUS (HanpuMMep, YCKOpPeHHas aMmopTu3aums 1 apyrue
Hanorosble CTUMYNbI). «[psiIMble KaNUTaNOBNOXEHNS»
B 9HeprocbeperawLme nNpoekTbl U3 cpencts dene-
panbHbIX Y MyHUUMNANbHbIX GIOOXETOB HE [OOJIXKHbI
paccmaTpuBaTbhCs B KaYeCTBE alibTEPHATMBLI BbILLIE-
yKa3aHHbIM HanoroebiM nibrotam. Kpome Toro, 6ioa-
XETHble CpencTBa, BbIAENSEMble HA peanuaauuio
denepanbHbIX U PErMoHanbHbIX 3HeprocbeperamLLmx
nporpamMm, paspaboTaHHbIX B COOTBETCTBMM C 3aKo-
HOM «O06 aHeprocOepexXxeHn 1 NOBLILLEHNN SHEPre-
Tnyeckorm apEPEeKTUBHOCTN», CNEeAyeT HanpaBuTb Ha
NPUHATVE SKOHOMWYECKUX Mep Mo aHeprocbepexe-
HUIO, a He Ha cybcmanpoBaHne creunanbHO 0ToOpaH-
HbIX MPOEKTOB.

TAPU®bI U CHETYUKU NOTPEB/IAEMOM
9HEPIUHU

Bcsa noTpebnsemasi aHeprus fofxHa ObiTb M3MepsemMa,
1 peasnbHas CTOUMOCTb ee noTpebneHns AokHa ObiTh
OoTpaxeHa B yCTaHaBnuBaembix Tapudax. OTn mepbl
NPVBEAYT K MOBBILIEHNIO PEHTABENBHOCTU MHBECTULLMI
B 9HeprocbeperaroLe npoekxThl.
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One of the means to achieve this is to develop and
implement educational programs at elementary schools,
high schools and universities, as well as training pro-
grams for young state officials. Federal and regional gov-
ernment should act as a good example to each other by
building and refurbishing their premises in compliance
with EE standards and promoting at all levels, including
amongst their staff, energy efficient performance and be-
haviour. Government tenders for the supply of products
and services should only be awarded to companies that
adopt energy efficient practices and have demonstrated
exceptional environmentally friendly performance.

Specific industrial sectors
With respect to specific industrial sectors we would like to
make the following recommendations.

LIGHTING

Lighting consumes 19% of the global electricity supply.
Over the last 10 to 15 years, lighting technology has be-
come much more energy-efficient. Russia needs to par-
ticipate in this global trend with its own local solutions
and has to upgrade lighting systems to energy-efficient
solutions. The public sector is especially recognized as
one of the most important investment areas to implement
intelligent street lighting. Also, the change from yellow to
more visible white light not only saves energy, but also
increases visual perception in traffic.

To fully realize this savings potential, it is vital to intro-
duce a Lighting System Legislation that focuses on ener-
gy saving, with lighting systems; also, taking into account
road safety. Given the present substitution of lamps with
energy efficient lamps, an effective collecting and recy-
cling system should be established.

HEAT AND POWER

The heat and power infrastructure is mainly dominated by
single used Heat or Power Plants, especially, in regions
outside of the capitals. To realize Russia’s huge savings
potential in the heat sector, it is necessary to invest into
a combined Heating and Power system, which replaces
the existing boiler houses in municipalities. Also, for in-
dustrial or suburban areas the existing Power Plants can
be restructured to combined heating and power plants.
This will lead to an over 30% increase in efficiency.

Particularly in new infrastructure projects, the energy
efficient power and heat supply must be fixed by regula-
tions to enable investment.

GAS

With regard to the flaring of Associated Petroleum Gas
(APG), progress in achieving transparent and equal ac-
cess to the unified gas supply system (UGSS) to receive
APG is expected to remain slow. Fiscal incentive mea-
sures are needed to make the 2012 95% utilization target
achievable in an economically sensible manner. Relying
only on the increase of penalties and on the very strict
administrative restrictions will not deliver the desired APG
utilization from which by commercial and environmental
benefits will follow.

PEKOMEHAALIUA

BaxHown 3apayen aBNSeTcs 0Tka3 OT MepeKpecTHOro
cybcuampoBaHma TapudoB B Tex ciydasx, koraa Kpyn-
Hble MOTPebUTEeNN SHEPrMM NWLWb OMAYNBAIOT EeXe-
MeCsa4YHble cYeTa, He oTpaxalwme ux dakTnieckoe
3HepronoTpebneHne, N He MPUHUMAIOT HUKAKUX Mep
no aHeprocbepexeHuio. HeobxoamMmo ycTaHOBUTb MO-
BCEMECTHYIO MPaKTUKY U3MEPEHNA N KOHTPOJS U Npu-
CTYNUTb K BbICTaBJIEHNIO CHETOB Ha OCHOBEe akTuye-
ckoro notpebnexHuns aHeprun. OQHOBPEMEHHO C 3TUM
Mbl MOAYEPKMBAEM HEOOXOAMMOCTb MPUMEHEHUS «UH-
TENNEKTYasNbHbIX CHETYMKOB», CNIOCOOHbLIX N3MEPSATH NO-
TpebneHne Kak akTUBHOW, Tak U PeakTUBHOM 3Hepruu, 1
YCTaHOBUTb LUTPAdHbIE CaHKLMN, MPUMEHMMBIE B Clly4ae
HEHOPMUVPOBAHHOIO UCMNONb30BaHUSA PEAKTUBHOW 3HEP-
ruun. NMpuUMeHeHne MHTENNeKTyanbHbIX U3MepPUTESNbHbIX
CUCTEM AN MOHUTOPWHra, CBA3M U yNpaBieHus afek-
TPOCHaBXEHNEM B HEXUIIBIX N OOLLECTBEHHbBIX 3AAHUSX
M 0OCTaTOYHbIE KaNNTaNOBAOXEHUS AN MOAEPHM3aLNN
TEenno- U 3NeKTPOCeTEN 3HAYNTENBLHO YCKOPST OOCTUXKE-
HUE BaXHENLLUX Lienel aHeprocoepexeHus.

OCBEJOMJIEHHOCTb HACEJIEHUA

Jlloboe 06LLECTBO, UMEIOLLEE LIENbIO OCYLLECTBIIEHME
MoaepHu3auum, o6s93aHO N3MEHUTb CBOM MEHTaNUTET.
FocynapcTBEHHbIE YMHOBHWKW, 3HEPreTMYeckne KOM-
naHuu, ANCTPUOLIOTOPLI 1 NOTPEBUTENN, AENCTBYOLLME
Ha KOpnopaTnBHOM ypoBHe 1 B XXKX, 4omKHbI NOHMMaTb
npeumMyLLecTBa aHeprocbepexeHus ans obuiectsa. B
HacTosiLee Bpems B Poccun k aHeprocbepexeHunio oT-
HocaATca 6e3 ocoboro 3HTy3nasma. [ns nepeoueHKn
LLEHHOCTEN M M3MEHEeHUs1 NMOBCEOHEBHOro MOBeAEHUS
HaCeNeHNIO CTpaHbl HYXHbl MOTUBALMS N Hanpasnsio-
was ponb rocygapcrtea. Ansa 6onblIMHCTBA NoTpebuTe-
Nnel KONMYEeCTBO UCMONb30BaAHHOW UMW SHEPTUN OTpa-
XaeTcs NNLb B CYETAX 3a KOMMYyHaslbHble ycnyru. MNpu
3TOM OHW aCCOLMMPYIOT CBOE NOBEAEHME B TOM, YTO Ka-
caeTcsi aHepronoTpebneHuns, ¢ exeqHEBHBIMU pacxoia-
MW Ha NOTPEBNSEMYIO SHEPTUIO.

PEKOMEHAALIUA

[MoBbICUTL YPOBEHb OCBELOMJIEHHOCTM HaceslieHua 3a
CYeT npenocTaBfieHna OOCTYMHOM WMHPOPMALMOHHON
NOOAEPXKKN B OTHOLLEHWUM BO3MOXHbLIX MEP MO MOBbI-
LIEHNIO 3HEProaddEKTUBHOCTN N SHEPrOCOEPEXEHMIO.
OTCyTCTBME CTATUCTUHECKUX OAaHHbIX MO NMPOU3BOACTBY
1 NoTPeBIEHNIO 3HEPIM HA BCEX YPOBHSAX POCCUINCKOrO
obLecTBa He nNo3BonseT Poccun B NOSIHOM Mepe 0COo3-
HaTb FNyOMHY NpPoGremM M BO3MOXHOCTW, CBsi3aHHbIE
C MNOBbILWEHNEM 3HEProadpEdEKTUBHOCTMN, U, COOTBET-
CTBEHHO, BbIr04, KOTOPble MOryT OblTb MOJy4YeHbl B pe-
3ynbTaTe aHeprocbepexeHus.

Mbl npepnaraem, 4ToObl pa3paboTKoli COOTBETCTBY-
IOWNX pekoMeHgaunn u nHpopmMaumen saHmmancy ro-
CyOapCTBEHHbIV OpraH, oTBevalLwmin 3a sHeproapopek-
TUBHOCTb.

B kayecTBE 0QHOro N3 CNOCOOOB peLLeHns 3TOM 3aaa-
4n Heobxoammo paspaboTaTb U BHEAPUTb NPOrpammebl
00y4yeHns B HaYaslbHbIX U CPeOHUX LLIKOJIaxX U YHUBEPCU-
TeTax, a Takke NporpamMmmsl NOArOTOBKU, NPpeaHa3Ha4YeH-
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HbIX 7191 MONOAbIX FOCYAAPCTBEHHbIX cnyxalimx. Pene-
panbHOEe MPaBUTENLCTBO U aAMUHUCTPALMN PETMOHOB
LOMKHBI N0gaBaTb NPUMEP OPYrMM OpraHM3aumnsm, ocy-
LECTBNSAS CTPOUTENLCTBO U nNepeobopynoBaHME Mpu-
Hagnexawux UM CnyxXebHbIX MOMELLEHNN B COOTBET-
CTBUM C HOpPMaMKn 3HEProad@PEKTUBHOCTM N NOOLLPSS
pabGOTHUKOB BCEX YPOBHEW, B TOM 4YuMcCiie COOCTBEHHbIN
nepcoHasn, 3a NoBCeHEBHbIE AeNCTBUSA B 061aCTN SHep-
rocbepexeHus. MobeonTensamMm TEHOEPOB HA NOCTaBKY
NPOAYKLIMN N YCAYT OOMKHbI CTAHOBUTbLCS TONIbKO KOMNa-
HUW, HA NMPaKTUKE NPUMEHSIIOLLME MPUHLMMNbI SHEPTrOC-
OepexeHuns n nobusLunecs Hanbosiee BbICOKUX PE3yib-
TaTOB B NPUPOJOOXPAHHOM AEATENBHOCTU.

Cnepylowme npensiokeHnus n pekoMeHgauum uene-
co0ob6pa3HO MPUMEHUTb B KOHKPETHbIX OTPacnsx Mpo-
MbILLSIEHHOCTW.

OCBELLEHUME

3arpatbl 9N1EKTPOIHEPIUM HA OCBELLEHME COCTaBNSIOT
19% o6uiero o6bema NOCTaBASEMON 3NIEKTPOIHEPTUN.
3a nocnegHne 10-15 net 3HauMTENbLHO MNOBbLICUMACH
3Heproad@PEeKTMBHOCTb TEXHONOINI 3NEeKTPOOCBeLLe-
HUS. Poccusa 0omkHa y4acTBOBaTh B r106anbHbIX U3Me-
HEHWSX, HAXOAS PELUEHUS NIOKaNbHbIX NPOBAEM C TEM,
4yTOObl MYTEM MOOEPHU3ALUUN CUCTEM OCBELLEHMUS Bbl-
MTN Ha BbICOKMA YPOBEHb WX 3HEPrO3PPEKTUBHOCTU.
Mo MHeHMO cneumnannucToB, Hanbonee NepcrnekTUBHLIM
06bEKTOM ANt UHBECTULMIA SBNSIETCS BHEAPEHME WH-
TENNEeKTyaslbHbIX CUCTEM HapyXHOro oceelleHus. Kpo-
Me TOro, 3aMeHa XenToro ceeta Ha 6osee spkuin 6enbiii
CBET He TOJIbKO CNocoBCcTBYET COHEepEexXeHM0 IHEPTN, HO
1 obneryaeT Bu3yasibHOE BOCMNPUSATME CBETOBbIX CUIHA-
JIOB y4aCTHMKaMM AOPOXHOI O ABUXEHUS.

[na nonHoi peanusaumn noteHumana aHeprocbepe-
XEHUS Ype3BbIHANHO BAXHO pa3paboTaTb U NPUHATL 3a-
KOHOOATENbCTBO B OTHOLUEHNM OCBETUTESbHLIX CUCTEM
C y4eToM HeobxoaumocTn obecrnedyeHns 6e30nacHOCTU
LOPOXHOro ABUXEHUS. 3aMeHa TPaaMUMOHHLIX namr
COBPEMEHHbBIMU 3HEProadGEKTUBHBIMM NaMnamun Tpe-
OyeT BHeapeHnsa adpdeKTUBHbIX CUCTEM cOopa 1 BTOPUY-
HOWM yTUAN3aL MM TPAAULMOHHbBIX N1aMr.

TENNO3HEPIETUKA

MHdpacTpykTypa TENIOSHEPreTUYECKOro CeKkTopa 0co-
OEHHO B pPernoHax, yaaneHHbIX OT CTOJIMYHBIX FOpPOaoB,
B OCHOBHOM COCTOUT M3 OTAENbHbIX KOTENbHbIX MO0
anekTpocTaHuuii. ng peann3aumm OrpOMHOro MOTEH-
umana sHeprocbepexeHus Poccun B TennosHepretu-
Ke Heob6XoAMMO OCYLLECTBNIEHNE KanUTaNOBOXEHNIA B
CTPOUTENbLCTBO TeryioanekTpoueHTpanen (T3L) kowm-
OVHMPOBAHHOIO LMKNA, KOTOPbIE OOMKHbI 3aMEHUTb
CYLLECTBYIOLLME KOTENbHbIE B MYHUUMNANBHBIX 00pa30-
BaHUAX. Kpome TOro, B MPOMBbILIEHHbLIX pPanoHax win
npuropogax CyLeCTBYIOLME 3NEKTPOCTaHUUU MOryT
ObITb NepeobopyAoBaHbl B TEMIO3NEKTPOCTAHUMN. DTN
Mepbl NPUBEAYT K MOBbILIEHNIO 9HEPro3dPOEKTUBHOCTH
oonee, yem Ha 30%. [na obecnevyeHnss MHBECTULMA B
T3LU, ocobeHHO B HOBble MHPPACTPYKTYPHbIE MPOEK-
Tbl, TPEOOBAHUSA N CTaHOAPTbl SHEProadddEKTUBHOCTU
[OJKHbI OblTh 3aKOHOAATENBLHO 3aKPENJIEHBI.
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rA3

OTHOCUTENBHO NPOBEM CO CXUraHMEM MOMYTHOro He-
¢TaHoro rasa (MHIN), mbl He oxmpaaem OGbICTPOro pe-
LUEHUS BOMPOCOB, CBSI3aHHbIX C MPEefOCTaBNEHUNEM
npo3payvyHOro 1 paBHOro JocTtyna kK EgnHon cucteme ra-
30cHabxeHusa (ECIN). Heobxoammo co3oaTtb HaNoroBble
CTUMYNbl AN AOCTUMXKEHUS MOCTABIEHHOW Lenn — uUc-
nonb3oBaHunsa 95% MHI k 2012 rogy. 3ta uenb JOCTU-
XUMa TOMbKO MPU YCNOBUN OCYLLECTBIEHMS PA3YMHbIX
3KOHOMMYECKNX MEPONPUATUA 1 0OOCHOBaAHHOI 3KOHO-
Mu4eckor nonutuku. OQHO NMLb NOBbIWEHWE WTpad-
HbIX CaHKUWIA 1 BBEOEHME OYEHb CTPOrMX agMUHUCTPpA-
TUBHBbIX OrpaHn4eHnnt Ha cxuranue MNMHI He npuBeneT K
XenaemMoMy YCKOPEHUIO BHEOPEHUS MepP MO ero yTuian-
3aumu, a TaKkxke K Nony4eHMI0 KOMMEPYECKMX 1 SKOOMn-
YECKUX BbIrof4,.
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Chairman / lNpepacegartenn:

INTRODUCTION

The Finance and Investments committee (FIC) was es-
tablished in May 2005. Since its establishment, the Com-
mittee has kept members of the AEB, other representa-
tives of the business community, government agencies
and the mass media updated on their achievements,
emerging trends and problems of European businesses
in Russia, informing representatives of the Russian busi-
ness community about the opportunities and prospects
of possible cooperation with representatives of European
companies.

The Finance and Investment committee’s mission is to
provide assistance and take an active part in improving
the investment climate European businesses, within the
Russian Federation through dialogue and the develop-
ment of recommendations to address outstanding prob-
lems in the area of investment and finance.

The Committee publishes an annual guide for inves-
tors called, “How to Invest in Russia” and arranges reg-
ular meetings and round tables on the various topics,
which are related to the current development of capital
markets, investment climate and particularities of merg-
ers & acquisitions’ transactions. For more than three
years, the Committee has been carrying out various sur-
veys on the investment climate in Russia, strategies and
prospectives for European Companies in Russia.

To enhance performance, the Committee set up work-
ing groups and a subcommittee to address specific areas
of focus:

m Capital markets.

® Audit & accounting.

® Mergers & acquisitions.

® | easing.

® Restructuring and turnaround.

Given the dynamics of Russia’s economic growth, the
Finance and Investment committee has formulated its
position in this paper, with respect to matters affecting
the investment climate.

Christian Ziegler, Rodl & Partner

Deputy Chairman: / 3amecTtutenb npeaceaarens:
Vladimir Ismailov, Moscow School of Management SKOLKOVO
Committee Coordinator / KoopguHatop KomuTteTa:

Elena Kuznetsova (elena.kuznetsova@aebrus.ru)

FINANCE AND INVESTMENTS COMMITTEE /
KOMMTET N0 ®UHAHCAM U UHBECTULIUAM

BBEJAEHUE

KoMmnteT no ¢puHaHcam 1M MHBECTULUMAM Oblfl CO34aH B
mae 2005 roga. C MmoMeHTa ocHoBaHus KomMuTeT ocy-
LLEeCTBASIET aKkTUBHYIO paboTy Mo WHPOPMUPOBAHUIO
yneHoB Accoumaunun eBporeiickoro 6usHeca B Poccuin-
ckoin depepaumn (AEB), opyrux npeacraButeneii 6ms-
Hec-coobLLecTBa, OpraHoB BIACTU 1 CPeaCTB MaCCOBOM
MHpOpMaLMN O AOCTUXEHUSX U Npobremax esponeii-
ckoro 6usHeca B Poccuu, a poccuiickoro 6msHeca — o
BO3MOXHOCTSIX YCTaHOBMIEHUNSI B0Jiee TeCHbIX B3aMMOOT-
HOLUEHUI C eBPONenckuM GU3HECOM.

Muccnen Komuteta €BnsieTcs oOka3aHMe MNOMOLM
M aKTUBHOE Yy4yacTue B YJYYLWEHUN MHBECTULMOHHOIO
knumarta B Poccuiickon Pepepaumn ons eBponemnckoro
OusHeca nytem obcyxaeHus 1 BolpaboTKN pekomMmeHaa-
LMIA N0 paspeLueHnio NPobEMHbIX BONPOCOB B 06nactu
MHBECTULMA N GUHAHCOB.

KomuteT exerogHo nybnukyeT pPyKOBOACTBO O
mHBecTopoB «Kak nHBectupoatb B Poccuio». OH npo-
BOAUT KPYIfble CTOJbl HA TEMbI, NMOCBSILLEHHbIE COCTO-
SIHMIO PbIHKOB KanuTtana M MHBECTULMOHHOMY KNInmary,
exerogHelii 6puduHr ¢ Pykosogntenem denepansHoi
AHTUMOHOMONBLHOW CNyX0bl Poccuu.

KoMnTeT eXXerogHo OCyLLLECTBASET ONPOC KOMMNaHUN-
yneHoB AEB 0 COCTOSAHMM MHBECTULMOHHOIO Knmarta B
Poccuu: «Ctpaternm n nepcnekTnBbl EBPONENCKNX KOM-
naxHmn B Poccum» 1 1.m.

Ina 6onee apdeKTUBHOM opraHnsauum ceoemn pabo-
Tbl KomuteT co3gan paboyme rpynnbl U NOAKOMUTET NO
CNeayroLmMM HanpaeieHUsaMm:

B PbiHKM KanuTana.

B AyOuT U YYET.

B CIMSIHUS 1 MO NIOLLIEHUS.
B JIN3UHr.

B PecTpykTypunsaums.

YuntbiBas gMHaMunky pasBuTUS SKOHOMUKKK Poccun,
KomuteT cpopmynmposasn CBOIO NO3ULMIO B OTHOLLEHNN
BOMPOCOB, BINSAOLLMX HA €€ MHBECTULIMOHHbIN KNmarT.

Committee Members / YneHbl komuteta: Allen & Overy, Alinga Consulting, Baker & McKenzie, Capital Legal Services,
Clifford Chance, CMS, Deloitte, DSM Group, Goltsblat BLP, IC Russ-Invest, ING Lease, Interexpertiza, Ernst & Young (CIS)
B.V., Herbert Smith, Institute of Business & Economics, Moscow School of Management SKOLKOVO, KPMG, NOERR, PBN
Company, SGS Vostok Limited, SG Finance, Pepeliaev Group, Praedium, PricewaterhouseCoopers, Rodl & Partner, Russia
Consulting, Specta, Strategy Partners, Wermuth Asset Management GmbH.
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CAPITAL MARKETS
ISSUES

COMPLEXITY OF THE TAXATION SYSTEM

There is an absence of the “good faith taxpayer” assump-
tion in actual practice and a large number of various tax-
es, with an intricate mechanism for their calculation. This
complicates tax accounting and leaves significant room
for subjective interpretations of those by fiscal authorities
during auditing, accounting and calculation and payment
of taxes. The average time needed to fill in tax reports
and transfer them to the Tax/Fiscal Authorities much ex-
ceeds the indexes of developed countries, and countries
that actively raise foreign capital.

CORRUPTION AND CRIMINALIZATION OF CAPITAL
TRANSACTIONS
In a country, where the culture of capital transactions
was completely lost at the beginning of the last century,
in the period it has tried to regain this culture, there have
been problems with representatives of business struc-
tures and state authorities trying to abuse the rights for
reasons of personal benefit. The problem has become
nation-wide and, on the one hand, does not permit fair
competition; on the other hand, it shifts considerable
funds to a “shadow economy”, removing them from the
real national economy.

The presence of a considerable amount of resources
in the “shadow economy” is a fertile ground for criminal
schemes of all kind.

CONSIDERABLE ACTIVITY OF THE GOVERNMENT AND
GOVERNMENT INSTITUTIONS IN CORPORATE BUSINESS
The government plays a significant role both directly and
through large state holdings in some sectors of the econ-
omy; thus, decreasing their attractiveness as an area for
investing, and leading to the use of non-market methods
of regulation.

EARLY STAGE OF CAPITAL MARKETS DEVELOPMENT
Despite their size and significant activity (especially in
the last few years), capital markets in Russia possess no
considerable experience, for example, to operate during
financial institutions’ liquidity crises or a crisis of trust.

CORPORATE GOVERNANCE AND TRANSPARENCY

OF MARKET PARTICIPANTS

An overwhelming number of market participants have
no adequate system of corporate governance. Besides,
ownership of a large number of enterprises is not always
transparent and/or easy to trace, and sometimes, it can-
not be traced at all.

MARKET UNDERCAPITALIZATION

Relatively low capitalization of Russian private compa-
nies, especially banks, leads to a greater volatility of the
whole market.

IMMATURE PUBLIC-PRIVATE PARTNERSHIP (PPP) SYSTEM
Given the magnitude of the objectives faced by the coun-
try (modernization of existing and construction of new in-
frastructure, housing and utilities system reform, several

PbIHKU KATNUTANA
MPOBJIEMbI

CJ/I0XKHOCTb HAJIOFOBOW CUCTEMbI

*OTCyTCTBME Ha NpakTuke npesymnuum «a4obpocoBecT-
HOrO HanoronnatenbLyka», YPe3MepHOe HarpoMoXae-
HUe pa3NNyHbIX BUOOB HANOrOB U CIOXHbIA MEXaHN3M UX
pacyeTa — BCE 9T0 YCNOXHSAET Y4ET HANOroB 1 OCTaBnsieT
LUIMPOKOE NoJsie a1 CyObEKTUBHOIO noaxona ¢puckanb-
HbIX OPraHoB NPV NPOBEPKE NPaBUbHOCTY Y4ETA, pac-
yeTa u ynnartbl Hanoros. CpegHee Bpems, HeobxoaMmoe
ON19 3aMN0JIHEHNS HANTOrOBbIX OTYETOB U MX NoAa4n B du-
CKanbHble OpraHbl, CyLLECTBEHHO NPEBLILLAET Noka3arte-
N pa3BUTLIX CTPaH, a Takke nokasaTenn cTpaH, KoTo-
pble akTMBHO GOPIOTCH 3a NPUBNEYEHNE MHOCTPAHHOIO
KanuTana.

KOPPYMNUUA U KPUMUHAJIbHOCTb ONMEPALLUA
C KANMUTAJZIOM
B cTpaHe, roe KynbTypa onepaumii ¢ kanutanom Obina
MOJIHOCTBLIO YTpayeHa B Havase npoLuioro Beka, nepunoga,
B TEYEHME KOTOPOro aTa KynbTypa NbITAeTCSH YKPENUTLCS
onaTb, He ABNSeTcHa 60NbLIMM, BO3HUKAOT NPobsiemMbl C
npeacTaBuUTENIMN OEN0BbIX U FTOCYAAPCTBEHHbLIX CTPYK-
TYpP, KOTOPbIE MbITAIOTCS MCMNOJIb30BaTb CBOE NOJIOXEHNE
B KOPbICTHbIX Lensax. MNocneagHsa npobnema npuobpe-
na pasmMepbl HaUMOHANBbHON, YTO, C OOHOMN CTOPOHbI, HE
No3BONISIET BCEM B PABHOM CTEMEHU KOHKYPUPOBaTb Ha
pblHKE, @ C ApYyron — NepeBoanT 3HaAYUTENbHbIE Cpea-
CTBa B «TEHEBYIO 9KOHOMUKY>», U3bIMasi UX N3 peasnibHOro
CEeKTOopa HaLMOHaNIbHOW 3KOHOMMKMU.

CyLecTBOBaHME 3HAYUTESNbHbLIX PECYPCOB B «TEHEBOW
3KOHOMUKe» ABNgeTcs 6narogaTHOM NOYBOM AN KPUMN-
HabHbIX MaHUNYASLUWIA BCAKOrO Poaa.

3HAYUTENIbHAA AKTUBHOCTb FrOCYJAPCTBEHHOIO
CEKTOPA UTOCYOAPCTBA B KOPMMOPATUBHOM
BU3HECE

FocynapcTBO UrpaeT 3HAYUTENBHYIO POJb HAMPSMYIO U
yepes KpyrHble roCyAapCTBEHHbIE XONAMHIN B HEKOTO-
pbIX CEKTOpax 3KOHOMMWKM, CHUXAs X UHBECTULMOHHYIO
NpUBNEeKaTeNnbHOCTb U nNpuberas K HEPbIHOYHBIM Mexa-
HU3MaM perysmpoBaHus.

PAHHAA CTAAUA PA3BUTUA PbIHKOB KAMUTANIA
HecMoTpsi Ha CBOW pasmep 1 3HAYUTESNIbHYIO aKTUBHOCTb
(ocoBeHHO, B Te4YeHue MNOoCNeOHNX HECKOJIbKUX NneT),
PbIHKK KanuTana Poccunmn He MMetoT 3Ha4YUTENBHOIO Orbl-
Ta B CBOEM apceHasie, Hanpumep, 419 paboTbl BO BpeEMS
Kpun3nca NMKBMOHOCTU U KpuU3nca gosepunsd d)I/IHaHCO-
BbIX UHCTUTYTOB.

KOPMOPATUBHOE YNPABJIEHUE U NPO3PA4YHOCTb
YYACTHUKOB PbIHKA

Mopasnsiowee 4YMCNO YHAaCTHUKOB PbIHKA HE MMeoT
a[eKBaTHbIX MEXaHM3MOM KOPMOPaTMBHOIO Yynpaese-
Hus. Kpome TOro, npo3pavyHOCTb BrageHus npeanpu-
ATUSIMW He BCerga JIerko npociexnBaeTcs Uan ee He-
BO3MOXHO NpocneanTb B MPUHLMIE.
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important national projects being implemented, etc.),
there is an acute need to engage all possible resources
(including foreign investments), so as to ensure adequate
project financing and risk distribution. At present, there
are no clear-cut mechanisms and a legal framework to
protect the parties’ rights in such projects.

ABSENCE OF A STANDARD PROCEDURE FOR DRAFTING
MARKET OPERATIONS CONTRACTS

Most deals in the market are based on contracts that are
unique to each deal. This results in fewer rights of parties
to a deal that are protected, in addition to raising the deal’s
cost due to the involve ment of consultants. The whole
process of making deals becomes more protracted and
leads to less efficient resource management.

RECOMMENDATIONS

® Improve tax legislation. Make the legislation easier to
understand and apply.

® Ensure efficiency of anticorruption procedures put for-
ward by the Government and the President. Promote
market participants’ awareness and public awareness
in general, regarding fight against corruption and its
achievements.

m Either ensure clearness and adequacy of state corpo-
rations’ activity in the market, or limit their influence on
the market and use of non-market nature of their meth-
ods and objectives.

® Continue acquiring knowledge by studying the experi-
ences of foreign markets and involving experts in im-
proving the country’s financial system. This particularly
concerns markets’ operation and control under stress-
ful conditions.

® Encourage greater transparency of enterprises, in-
cluding their ownership and management structures,
through improvement of legislation and regulations ap-
plicable to participation in capital markets. Make pro-
vision for mechanisms to support the development of
adequate corporate governance institutions.

® Promote higher capitalization of the capital market by
adoption and creation of favorable legislation and con-
ditions.

® Improve the Public-Private Partnership system by es-
tablishing legislative mechanisms, procedures, and
instruments to ensure greater interest and better pro-
tection of the participants’ rights.

® Develop, where possible, standard agreements (e.g.,
for real estate purchase, for granting mortgage loans,
etc.) and approve their mandatory use for deals.

LEASING

ISSUE

The industry standard, approved by the Order Ne 15 of the
RF Ministry of Finance as of 17/2/1997, is largely outdated
and does not reflect the reality of the leasing business.

RECOMMENDATION

The new accounting standard should take into account
prevailing business practices and specifics of operations

HEAOKAMUTAJZIU3ALUA PbIHKA

OTHOCKTENbHO HeBoNbLLIAas KanuTanMaaums POCCUIACKNX
4aCTHbIX KOMMNaHuiA, a B 0COOEHHOCTN GaHKOB, BEAET K
OonbLUe BONATUIIBHOCTN BCErO PbIHKA.

HEPA3BUTOCTb CUCTEMbI FOCYJAPCTBEHHO-
YACTHOI0O NAPTHEPCTBA

CywectByeT ocTpas HeobXOAMMOCTb MNpPUBAEYEHMS
BCEX BO3MOXHbIX PECYypCOB (BK/O4as WMHOCTPAHHbIE
MHBECTMUMWN) ONsa CTOALWMX Nepen cTpaHom 3agad (Mo-
LEPHU3aUMS CYLLECTBYIOWEN U CTPOUTENLCTBO HOBOW
MHGPACTPYKTYPbI, pedopmMa CUCTEMbI XUINLLHO-KOM-
MYHa/IbHOrO XO3$IMCTBA, HECKOJIbKO 3HAYUTENbHbIX Ha-
LIMOHA/bHbIX MPOEKTOB, HAMEYEHHbIX U HaxoOsALWMXCS B
CTaanu BHeAPEHUS 1 T.M.), X GUHAHCUPOBaAHNA U pac-
npegeneHns PUCKoB. Ha HacToAWMIN MOMEHT HET 4eT-
KX MEXaAHN3MOB 1 3aKOHOOaTeNbHOM 6a3bl ANg 3aLUThI
npae CTOPOH B NoA0O6HbLIX NpoeKkTax.

OTCYTCTBUE CUCTEMbI CTAHOAPTHbIX KOHTPAKTOB
ANA CAENOK HA PbIHKE

BoNbLUIMHCTBO COENOK Ha PbIHKE OCHOBAHO Ha KOHTpPak-
Tax, KOTOpble SBASIOTCH YHWKabHbIMW AN KaXOomn
caoenkn. 9710 BeOET K CHMXKEHUIO 3aLMLLEHHOCTU NpaB
CTOPOH CAENOK, @ KpOMe TOro, MOBbILWAET CTOMMOCTb
COENOK 3a CYET BOBJIEYEHHOCTM KOHCYJSIbTAHTOB. Becb
NMPOLLECC CBEPLLEHUS CAENOK YOJNHSETCS, YTO BEOEeT K
CHMXEHNIO 3DDEKTUBHOCTM MCMONb30BaHUS PECYPCOB.

PEKOMEHAALIUUA

® CoBepLUEHCTBOBAaTb HAJIOrOBOE 3aKoHOOATesNbCTBO.
Coenatb 3akoHOOaTeNbCTBO 6osiee NPoCTbiM AJis No-
HUMaHNS N NPUMEHEHNS.

B O6ecneuntb aPekTUBHOCTL NpoLeayp no 6opbbe ¢
KOppynumen, NpeaioXeHHbIX NPaBUTEIbCTBOM U NMpe-
anpgeHToMm. CnocobcTBoBaTh MHGOPMUPOBAHHOCTU
o0LLecTBa 1 y4acTHMKOB pbiHKa 0 xoae 6opbObl 1 ee
ycrnexax.

® Cnenyet nnbo obecrneyntb NOHATHOCTb W adekBaT-
HOCTb PaboThbl FOCYAaPCTBEHHbIX KOpropawui Ha PbiH-
ke, MMbo orpaHnyYnTb UX BAUSHWE Ha PbIHOK BCNea-
CTBME HEPbIHOYHOCTU UX METOOB U LieSIe.

® [TpogonxkaTtb M3y4aTb OMbIT 3apPyOEXHbIX PbIHKOB W
npuBnekaTb 3KCNepToOB MO COBEPLUEHCTBOBAHUIO HU-
HaHCOBOW cucTeMbl cTpaHbl. OCOOEHHO 3TO KacaeTcs
paboThbl PbIHKOB 1 NX YNPaB/IEHMS B CTPECCOBbIX CUTY-
aunsx.

® Cnoco6CTBOBaTL MOBLILLIEHNIO MNPO3pPadvyHOCTV Mnpen-
NPEUATUIA N CTPYKTYPbl WX BRageHus 1 ynpaBieHust
yepe3 COBEpLUEHCTBOBaHWE 3akoHOAATeNbCTBa WU
npaBuil y4actms Ha pbiHkax kanutana. ObecneynTb
MexaHU3Mbl NOAAEPXKN Pa3BUTUS MHCTUTYTOB adek-
BaTHOIO KOPNOPaTUBHOIO YNPaB/IeHUs.

B CnocoOCTBOBATb MOBLILLEHMIO KannuTanu3aumn pbiHka
KanuTana nytTem co3aaHus CTUMYINPYIOLLEro 3aKOHO-
[aTenbCTBa U yCNoBUN.

® COBEpLUEHCTBOBATL CUCTEMY FOCYOapCTBEHHO-4acT-
HOro NapTHEPCTBA NYTEM CO34aHUSA 3aKOHOAATENIbHO-
ro MexaHu3ma, npoueayp U MHCTPYMEHTOB Ansa 60b-
el 3aMHTepPeCOBaHHOCTU M NydLLeR 3aWuLLEeHHOCTN
npas y4aCTHMKOB.
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of leasing companies and lessees. A dialogue between
the Ministry of Finance and the leasing business com-
munity is recommended. The AEB Leasing WG has been
working on concrete proposals for improving the stan-
dard.

ISSUE

Current taxation rules require lease companies to include
foreign exchange differences arising from foreign ex-
change denominated loans into the calculated net result,
which leads to either ‘paper profits’ or ‘paper losses’.
This situation is unfavourable both for the lessors (pres-
sure from the tax office in case of losses) and the federal
budget (income tax is not paid on real economic gain,
prudent budgeting for the state and leasing companies
is difficult).

RECOMMENDATION

Introduce changes into the Tax Code of the Russian Fed-
eration, allowing including FX differences arising out of for-
eign currency denominated loans into the calculations of
the net result at the time of actual repayment of such loans.

ISSUE

When determining the maximum amount of tax deduct-
ible interest expense of a lease company under loans
from foreign organizations (article 269 of Tax Code), the
coefficient 12.5:1 of controlled indebtedness/own capital
should be taken into account. Lease companies must be
engaged ‘exclusively’ in lease activities in order to ben-
efit from this ratio. The term ‘exclusively’ is not explained
in the legislation. Thus, there exists a risk that other com-
plimentary activities, undertaken by lease companies will
not be recognized as “exclusively” lease activities (e.qg.
sale of repossessed leased assets, insurance of leased
assets, auxiliary services for leased assets, etc).

RECOMMENDATION

Introduce a more detailed description of lease revenues,
when applying thin capitalization rules and establish a
minimum threshold for lease revenues in the overall rev-
enues of a lease company, which would allow to benefit
from the 12.5:1 indebtedness/own capital ratio.

ISSUE

The document named “Main Guidelines of Taxation Policy
of the Russian Federation for 2011 and for the planned pe-
riod 2012 and 2013”, which has been uploaded unto the
Ministry of Finance of Russia’s website, mentions that it is
necessary to examine the practice of applying accelerated
depreciation in financial leasing, with the purpose of de-
termining expediency of preserving this ratio in the future.

RECOMMENDATION

For objective assessment of the importance of tax bene-
fits available in the lease industry for capital investments,
the AEB Leasing WG believes that a thorough analysis

® PaszpaboTartb, rae BO3MOXHO, CTaHAAPTHbIE AOr0BO-
pbl (HanNpuMep, Ha NOKYMNKY HEABMXUMOCTW, Ha NPeao-
CTaB/ieHMe UMOTEYHOro KpeauTa 1 T.M.) 1 yTBepauTb
nx 06a3aTesibHOe NPUMEHeHMe Npu caenkax.

JIU3UHT
NPOBJIEMA

LencTBylowwnii ctaHoapT OyxranTepckoro ydyeta JIM3uH-
roBbIX Onepaunin, yreepxaeHHoln MNMprnkazom MuHbuHa
P® o1 17.12.1997 Ne 15, BO MHOrOM ycTapen 1 He OTBe-
YyaeT akTyasibHbIM TPeboBaHMSAM NU3NHIOBO OTpacu.

PEKOMEHAALIUMA

HoBbIn cTaHpapT GyxranTtepckoro ydyera ans JU3uHro-
BbIX KOMMNaHWIM AOMXEH Y4NUTbIBATb CIIOXUBLLYIOCS AENO-
BYIO MPaKTUKy, crneunduky M3vHroBbIX onepauni ans
Nu3nHropatenen n nuauHronosy4vyartenein. Heobxoonm
onanor mexgy MwuHuctepctBoMm ¢duHaHcos PO n nu-
3MHIOBbIM OeN0BbIM co00LLecTBOM. Paboyas rpynna no
NM3NHry paspabaTbiBaeT KOHKPETHbLIE PEKOMEHAALMM MO
COBEPLUEHCTBOBAHMIO CTaHaapTa.

MPOBJIEMA

CyulecTBylolime npaeuna HanoroobsoxeHns TpeobyoT
BKJIIOYEHMSI KYPCOBbLIX Pa3HuL, B pacyeT Hanoroobna-
raemoii 6asbl Mo HaNory Ha NPUobIIbL IM3UHIOBbLIX KOM-
nMaHwWiA, 4TO BeOeT K BO3HMKHOBEHMIO “OyMadHOn” npu-
Oblnn 1M yobITKOB. [laHHas cuTyaums HebnaronpusaTHa
KaK Ons nu3nHrogartenen (ycunmBaeTcs OasBfieHMe COo
CTOPOHbI HANIOFOBLIX OPraHOB B Clly4ae CyLLECTBOBaHUS
yObITKOB), TaK W OJ1s1 FOCYAapCTBa (Hanorv He nnaTaTcs ¢
peanbHOM 3KOHOMUYECKOW BbIrOAbl, 3aTPYAHEH NPOLLECC
Ol00KETMPOBAHMSA Kak OJ1s rocyoapcTea, Tak v oas nuv-
3MHIOBbIX KOMMaHWN).

PEKOMEHAALIUHA

BHecTn nameHerns B Hanorosbih Kogekc PP, nossons-
IOLLMEe OTHOCUTb Ha GUHAHCOBbLIN Pe3ynbTaTt AedATeNIbHO-
CTW KOMMaHUM KypPCOBble padHuLbl TOMLKO MO TOW 4acTu
BaAJIIOTHOrO A0ra, KOTOpas BbIMa4MBaeTCs B OTHETHOM
nepuoge.

MPOBJIEMA

Mpwn onpeneneHnn nNpPeaenbHOro pasmepa npOoLEH-
TOB, NOAJNIeXalluX BKIOYEHUIO B PacxXofdbl JIN3UHIOBbIX
KOMMAHWI, NMEIOLMX HEMNOralleHHY 3a40/KEHHOCTb
nepen MHOCTPaHHOW opraHm3aumen (cT1. 269 HK), non-
XeH cobnoaaTbes KOAPPUUMEHT COOTHOLLEHUS KOHTPO-
NMPYEeMOii 3a0IKEHHOCTU K COOCTBEHHOMY Kanutany
komnaHuu 12,5:1. Mpn 3ToM BO3BMOXHOCTb NPUMEHEHUS
JAaHHOro KoadpbduuMeHTa MMeeTCs TOJIbKO O Komna-
HUI, 3aHUMAIOLLIXCS «UCKJTIOYUTENBHO» JIN3UHIOBON Oe-
ATENbHOCTbIO.

[MoHATME «UCKNIOYUTENBHOCTU» JIN3UHIOBOW O€s-
TENBHOCTN HE PacKpbITO B 3aKkoHOZATeNbCTBE. B cBA3N
C 9TUM CYLLECTBYET 3HAUYNTENbHbIN PUCK BO3MOXHOCTU
HEMPU3HAHUSA <UCKITIOYUTENIbHO» JIN3UHIOBOWN AeATeb-
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should include collecting opinions of leasing companies
and their customers, best practices of other countries,
examination of possible impact of abolishment of tax
benefits on the amount and cost of investment in various
corporate (e.g. amongst small and medium size busi-
nesses) and market segments (such as manufacturing,
real estate, aircraft and shipbuilding and others).

MERGERS AND ACQUISITIONS

PROBLEMS IN THE IMPLEMENTATION

OF SHAREHOLDERS’ AGREEMENTS AND
AGREEMENTS AMONG PARTICIPANTS OF LIMITED
LIABILITY COMPANIES

More than a year ago, amendments were approved to
Federal Law Ne 208-FZ, dated 26 July, 2006, “On Joint
Stock Companies” and Federal Law Ne 14-FZ, “On Lim-
ited Liability Companies,” which came into force on June
9th, 2009 and July 1st, 2009 respectively (the “Amend-
ments”). The Amendments have strengthened the possi-
bility of concluding agreements (“Agreement” or “Agree-
ments”) (i) among shareholders of joint stock companies
and (ii) among participants of limited liability companies
formed in the Russian Federation (the “Participants”).

IMPOSSIBILITY OF HAVING AGREEMENTS GOVERNED
BY FOREIGN LAW

The Amendments do not provide for a possibility to
choose a foreign law as the governing law of the Agree-
ments.

It is noteworthy that in the past, Participants could
refer to foreign law (for example, the laws of England);
however, Russian courts did not support this approach,
referring to the fact that status and activity of a company
incorporated in the Russian Federation and the rights
and obligations of Participants in a company should be
regulated exclusively by the Russian Federation law and
the statutory documents of a company.

COMPLEXITIES IN ENFORCING THE AGREEMENTS

The Amendments give Participants a number of means
of protecting their rights, including, in particular: (i) the
right to file lawsuits in court to declare invalid the trans-
actions conducted in violation of the Agreement, (ii) to
request for the collection of fines from the party that has
breached the Agreement or to demand any other form of
compensation as provided for in the Agreement, and (iii)
to demand compensation for losses incurred as a result
of a violation in the Agreement.

First, fulfillment of its obligations “in kind” may be
more important than compensation for losses; it remains
unclear whether it possible to force a Participant to per-
form its obligations “in kind.”

Second, pursuant to the Civil Code, any penalty lev-
ied on a Participant that breached an Agreement can be
decreased by a court if it is non-commensurate with the
consequences of such breach.

Third, in practice, it will be difficult to accurately quan-
tify the losses and determine if this amount is commen-
surate with the fine sought to be imposed (this is done
to determine if the fine is commensurate with the conse-
quences of the breach).

HOCTbIO peann3auun COMYTCTBYIOLMX JNIUHTY YCIyr
(kak TO: Npopaxa MU3bATOro JIN3UHIOBOrO UMYLLECTBA,
CTpaxoBaHWe UMYLLECTBAa, AOMOSIHUTENbHbI CEPBUC MO
00CNyXMBaHUIO NpeaMeTa MN3NHra n 1.4, ).

PEKOMEHAALIUUA

BHecTn yTtouHeHns B HK P®, kacawowmecs onpenene-
HUS BbIPYYKM OT JIMSUHIOBbIX U COMYTCTBYIOLLMX YCAYT U
MWHVMAJIbHOrO COOTHOLLEHUS MeXAY TakoW BbIPYYKON 1
o6LLel BbIPy4KO/ KOMMNAHUK 4711 ONpeaeneHns npaso-
MEPHOCTN NpUMeHeHns koadduumenta 12,5:1 mexay
KOHTPONIMPYEMOI 3a40JIKEHHOCTbIO U COOCTBEHHBIMU
cpeacTeamu.

MPOBJIEMA

B nokymeHTe, o3arnasneHHom “OCHOBHbIE HanpaBAEHUS
Hanorosol nonutnku Poccuiickoii Gepepaumm Ha 2011
ron 1 Ha nnaHoBbl nepuog 2012 n 2013 rogos” n ony-
O611MKOBaHHOM Ha caiTe MuHucTepcTea ¢puHaHcoB PO,
yNoMmnHaeTCcsl He0OXO0AMMOCTb OLEHUTb MPaKTUKY Npu-
MeHeHNs KoadduumeHTa yCKOPEHHOW amopTM3auumn B
bUHaAHCOBOW apeHae C LEebIO NMPUHATUS PELLEHNs O ero
[anbHelLeM NCnonb30BaHnN.

PEKOMEHAALIUUN

Ana Toro, 4To6bl 0OBLEKTUBHO OLEHUTb BaXHOCTb Ha-
JIOrOBbIX IbFOT A1 UHBECTULNI B OCHOBHbIE CPEeACTBa,
NMPUMEHUMBbIX B IN3UHIOBOW UHAOyCcTpuKn, Paboyas rpyn-
na no JIN3VHIy CYNTaEeT, YTO HEOOXOAMMbI TLATeNIbHbIN
aHann3 ¢ NpPUBIEYEHNEM 3KCMEPTHbIX MHEHUI JIN3UHTO-
BbIX KOMMAaHU 1 UX KIIMEHTOB; UCCNIe0BaHMe NPUMEPOB
OPYrMX CTpaH; KONMYEeCTBEHHasi oueHka MnocneacTBui
OTMEHbI HANOrOBLIX NIbIFOT Ha pasMep U LUeHy MHBECTU-
LUMA B PasfiMyHbIX KOPNOpaTUBHbLIX CErMEeHTax (Hanpu-
Mep, B 06/1aCTK Manoro n cpegHero 6mM3Heca) n BMaax
0eATeNbHOCTN (Takux, NMPon3BOACTBO, HEABUXUMOCTb,
aBuva- 1 CygoCTPOEHME U UHOE).

CJZINAHUA U NOIMNNMOLLEHNUA

NPOBJIEMbI TIPUMEHEHUA AKLLWOHEPHbIX
COINNALUEHUU U COTNNALLEHUN .
YYACTHMKOB OBLLECTB C OTPAHUYEHHOU
OTBETCTBEHHOCTbIO

Bonee ropga Haszap k PepepanbHOMY 3aKOHY OT 26 nions
2006 ropa Ne208-®3 «0O6 akumoHepHbIXx obLiecTBax»
n depepansHoMy 3akoHy Nel14-d3 «O6 obuiecTBax C
OrpaHNYeHHON OTBETCTBEHHOCTbIO» OblN YTBEPXAEHbI
n3mMeHeHnsa (panee «M3meHeHus»), KOTOpble BCTYMU-
an B cnay 9 mioHa 2009 roga n 1 miona 2009 roga, co-
OTBETCTBEHHO. M3mMeHeHus 3akpenuny BO3MOXHOCTb
3aKkJloYeHns cornawleHmin (panee «CornaleHue» unm
«CornaweHus») (i) Mexay akumoHepamun akUMOHEPHbIX
obulecTB u (ii) Mmexay y4yacTHUkamm obLIEeCTB C OrpaHn-
YEHHOM OTBETCTBEHHOCTbIO, Yy4peXOEeHHbIX B Poccuin-
ckol Depepaunu (oanee «Y4acTHUKU»).
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Fourth, the changes provide that a breach of the
Agreement cannot be grounds for the resolve to deem
the company’s managing bodies invalid. Consequently, if
a Participant did not vote at a general meeting of Partici-
pants as envisioned in the Agreement, such a resolution
cannot be disputed.

Considering the newness (for Russia) of the Agree-
ment’s instrument and the persisting lack of clarity about
their use in practice, Participants prefer to actively use a
structure based on “offshore shareholders’ agreements”
(sale of 100% of the shares of a legal entity formed in
the Russian Federation to an offshore company and the
conclusion of shareholders’ agreements, with regard to
shares of that offshore company).

RECOMMENDATIONS

Entering into an Agreement may lead to certain difficul-
ties (for example, the correlation of the Agreement and
the charter, unclear status of the Agreement if shares are
alienated to third parties). These and other gaps as of the
present have not been filled in by court practice.

The addition to Russian law of the use of Agreements
is a positive step, but much in this sphere will need to be
improved during the course of development of a practice
in the use of such Agreements.

RESTRUCTURING AND INSOLVENCY -
TIME TO COMBINE LAW AND PRACTICE

Two years of various restructurings in Russia, beginning
in 2008, as a result of the world financial crisis have dem-
onstrated that the mutual desire of the majority of credi-
tors and borrowers to restructure financial indebtedness
as an alternative to insolvency did not correspond with
the legal regulations applicable to work-outs, bankruptcy
and insolvency (considered by various practitioners as
too debtor friendly). Certain legislative initiatives (e.g.
a draft law on Financial Recovery and Insolvency) have
been actively discussed but have not found their way to
athorough consideration by the Russian Parliament. This
could be due, inter alia, to the draft laws being viewed
by the business community as not achieving a balance
between creditors’ and debtors’ interests.

KEY ISSUES

Lenders and borrowers willing to adopt INSOL Global Prin-
ciples for Multi-Creditor Workouts*, in practice, had to
face legal obstacles. These include issues relating to the
enforceability of standstill arrangements under Russian
law, the lack of effective court restructurings, the ability of
the borrower to file for its own bankruptcy on very formal
grounds, the lack of rules on subordination of shareholder
debt to the other creditors’ debts and no recognition of
any pre-bankruptcy contractual subordination arrange-
ments in bankruptcy, and no additional protection for
“new” money provided to a company facing financial dif-
ficulties in the case of its subsequent bankruptcy.

In practice parties to a restructuring faced separate
lenders playing their own game, with some Russian
banks not being prepared to enter into English-law-gov-
erned restructuring documentation. This led to different

HEBO3MO}XHOCTb MOAYUHEHUS COIALUEHWI
WHOCTPAHHOMY NPABY

M3MeHeHns He npeagycMaTpuBaloT BO3MOXHOCTU Bbl-
OpaTb MHOCTPAHHOE NPaBO B KA4ECTBE Npasa, NPUMEHU-
Moro k CornatueHusm.

HanomHuM, 4TO paHee y4acTHUKM 0Bpallanmcb K MHO-
CTpaHHOMY npaBy (HanpuMmep, npasy AHMMUM), OOHAKO
pOCCUINCKME Cyabl He Noaaep XKann Takom nogxon, cebina-
SICb Ha TOT akT, 4TO CTATYC M AEATENIbHOCTb KOMMNAHWNW,
yupexaeHHoi B Poccuiickoin @epepalmm, a Takke npasa
1 06513aHHOCTM YHaCTHNUKOB KOMMaHUW, A0SIXKHbI perysim-
poBaTbCs UCKIIOYUTENBHO NpaBom Poccuiickor depepa-
LN 1 y4peamTenbHbIMU JOKYMEHTAMMN KOMMAaHUN.

C/NNIOXXHOCTb NPUHYAUTE/IbHOIO UCNOJTHEHUA
COINALLUEHUHA

M3meHeHna npenocTaBndioT YyacTHukam psf, Cnoco-
OOB 3aLLMTbl CBOMX NPaB, B YaCTHOCTU: (i) BO3SMOXHOCTb
npPeabsaBAaTb B Cy4, UCKM O MPU3HAHUN HEAENCTBUTENb-
HbIMW COENIOK, 3aKJIOYEeHHbIX B HapyweHne Cornaile-
Hus, (ii) TpeboBaTb B3bICKAHUS HEYCTOWKM CO CTOPOHbI,
Hapywatouwein CornaweHus, nnu TpeboBaTb BbINAAThI
VHOWM KOMMeHcaumn, npenycMoTpeHHon CornalleHmem,
n (iii) TpeboBaTb BO3MeELLEHMS YOLITKOB, MPUYNHEHHbIX
HapylweHneM CornawleHus.

Bo-nepBbix, UCNONHeEHNE 00a3aTeNbCTBA «B HAType»
MOXET ObITb BaXHEE BO3MELLEHNSA YObITKOB; OCTaeTcs
HESACHbIM, BO3MOXHO N1 B NPUHYOUTENbHOM Mopsake
DoBUTLCS OT YyYacTHUKA UCMONHEHNs 0653aTeNbCTB «B
HaType».

Bo-BTOpbIX, B COOTBETCTBMW C [paKgaHCKUM KOLEK-
com nobas HeycTolka, B3biCKMBaemasi ¢ Y4acTHuKa,
HapywwmBwero CornaweHne, MOXeT OblTb YMEHbLLEHA
CyOOM, €CNU GBNSFETCA HECOPA3MEPHOW NOCNEeACTBUAM
Takoro HapyLueHus.

B-TpeTbux, Ha NPaKTUKE CAOXHO ONpeaennuTb CyMMy
yObLITKOB M YCTAaHOBUTb, COOTBETCTBYET JIn 3Ta CyMMa
B3bICKMBAEMOW HEyCTOMKe (B Lensx onpeneneHus co-
pasmMepHOCTU HEYCTOMKN NOCNEACTBUSAM HAPYLLUEHWI).

B-4eTBeEpTbIX, M3MEHEHMS nNpegycMaTpuBalT, 4TO
HapyweHne CornaweHus He MOXeT SBNSTbCA OCHOBa-
HUEM Ons NPU3HAHUS HEeAEeNCTBUTESIbHbIMU PELLEHMUI
OpraHoB ynpasneHusa komnaHnn. CnegosatenbHO, eCnn
Y4yacTHUK He nporosiocoBan Ha obuiem cobpaHnm YyacT-
HVKOB B COOTBETCTBUM C CornallieHmem, Takoe peLueHmne
HEeNb3s1 OCMNOPUTb.

B cuny HoBu3HbI ana Poccun mHctutyta Cornawe-
HUI 1 BCE eLle MMEIOLLEN MECTO HEONpeaeneHHOCT C
NPakTUKOW ero NpUMeHeHUs, Y4acTHUKN NpeanoyunTaT
aKTMBHO MCMNOJ1Ib30BaTb CTPYKTYPY «ODDLIOPHbBIX aKLLMO-
HEepHbIX cornaueHuin» (npoaaxa 100% akuuii obuiecTsa,
yupexaeHHoro B Poccuiickon epnepaumnm, oddLLIOpHON
KOMMAHUU 1 3aKI04EHNE aKLUMOHEPHbIX COrNalleHnin B
OTHOLUEHUN aKuU AaHHOM 0pPLLIOPHOM KOMMNaHNK).

PEKOMEHAALNU

3aknoyeHne CornaweHnss MOXeT noBfedyb 3a coboi
onpeneneHHble CNOXHOCTU (K NpMMepy, COOTHOLLEHNE
CornallueHus 1 yctaBa, HeonpeaeneHHOCTb cyabObl Co-
rnaweHns B caydae OTHyXAEHUS akumin (Lonen) opyrum
nvuam). 3t n gpyrme npobenbl Ha HACTOALLMIA MOMEHT
He Dbl BOCNOSHEHbI CyAEOHOM NPaKTUKON.
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groups of creditors participating in the same restructur-
ing, acting on the basis of different documentation, and
therefore, having different remedies available, depend-
ing on the governing law of the documentation.

In light of the restructurings that have taken place, the
existing financing structures relating to securing multiple
creditors’ rights and the associated legal risks have been
reconsidered recently, as all lenders involved were look-
ing at getting pari passu treatment post closing of a re-
structuring. However, none of the new structures used
on the market are backed by sufficient insolvency legis-
lation; therefore, it is not clear whether such structures
would be recognised by an administrator in the case of
bankruptcy of the debtors whose obligations where re-
structured in such a way.

Moreover, the majority of restructurings in Russia, so
far, have focused on debt restructuring only, often involv-
ing a simple waiver of covenants, extension of maturities
and only in a few cases, a fully-fledged debt restructuring.
A restructuring is commonly understood as the process
leading a company out of a crisis to a stage, where its com-
petitive position is regained. That can only be achieved by
a complete turnaround, including operational restructur-
ing to protect long term value for the benefit of interested
parties and the wider economy. Those have yet to be seen.

It stands to reason that during the crisis, government
intervention was focused on liquidity injections as a fire
fighting measure, rather than on recognizing and ad-
dressing problems with unsustainable debt. Firms and
their creditors may instead, attempt to ride-out the cri-
sis in the hope that the economic recovery will eventually
bail them out. The resulting risk of damage to the credit
culture and the proliferation of unproductive companies
— tolerated by lax creditors — can hinder the wider eco-
nomic recovery.

Russia’s participation in the recovery depends in the
short term on prices on the international commodity mar-
ket, but in the long term, its durability and robustness
depends more on how effective the government is in its
efforts to “modernize” the economy; increasing Russia’s
underperforming productivity can produce more, longer
lasting and more stable growth than a shortterm increase
in commodity prices.

RECOMMENDATIONS

In order to increase the Russian economy’s attractiveness
for foreign investors and protect lenders and debtors from
the actions of individual creditors prejudicing the rights of
other creditors, the AEB recommends that the Russian
legislative bodies develop the following areas:

® Bankruptcy legislation, in particular, with regard to
recognition of standstill arrangements, implementa-
tion of financial recovery as a competitive alternative to
bankruptcy, protection of “new” money and the imple-
mentation of effective subordination.

m Civil legislation with respect to securing claims of
multiple lenders and implementation of a ‘trust’ con-
cept, thus, allowing creditors to jointly act in their com-
mon dealings with debtors (within the framework of
and outside bankruptcy).

® Promotion of INSOL principles among Russian banks,
companies and their beneficiaries, arguing that such

BeeneHne B poccuUnckoe 3aKOHOA4ATENbCTBO MHCTU-
TyTa CornallueHuin — Nno3UTMBHBIN LIar, HO MHOIoe B 3TOMN
061acTu eLLe A0MKHO OblTb YCOBEPLLUEHCTBOBAHO B X04€
pPa3BUTUS NPaAKTUKU NPUMEHEHMNS Takux CornatueHnii.

PECTPYKTYPU3ALUA U .
HECOCTOATE/IbHOCTb MO POCCUUCKOMY
MPABY - BPEMA OBBbEAUHATD
3AKOHOJZIATE/IbCTBO U NMPAKTUKY

[lBa roga npakTvKn pasinyHbIX PECTPYKTYPU3aumi, Ha-
yaBLmxca B Poccum B 2008 roay B pe3ynbTate MUPOBOro
brHaAHCOBOro Kpunaunca, nokasanu, 4To 06ologHoe Xena-
Hue 6OJIbLUMHCTBA KPeauToOPOB U A0JIXHUKOB NCMONb30-
BaTb PECTPYKTYpPM3aLMIO OONTOB B KQYECTBE anbTepHa-
TVBbI 6AHKPOTCTBY MJIOXO COYETAETCS C AENCTBYIOLLMM
3aKOHOOATENbCTBOM B Chepe yperynvmpoBaHus 3aaos-
XXEHHOCTU U HecocTosTenbHocTn (6aHkpoTcTea). o
MHEHWIO psifa NPaKTUKYOLLMX OPUCTOB, 3TO 0OyCoBIe-
HO TEM, YTO AaHHOE 3aKOHO4ATENbCTBO CAMLIKOM 6naro-
NPUSTHO 4119 AOHKHUKOB. HEKOTOPbIE 3aKOHOAATENbHbIE
MHMLMATUBBI (HANpUMepP, MPOEKT N3MEHEHWN B 3akoH «O
HecocTosTeNbHOCTU (6aHKPOTCTBE)» B 4aCTN COBEPLLIEH-
CTBOBaHUSA npouenypbl GUHAHCOBOro0 0340POBAEHUS U
VHbIX MHCTUTYTOB 6aHKPOTCTBA) akTMBHO 06CYXaaloTCs,
HO [0 CUX Nop He OblNn NpeacTaBieHbl HA PaccMoTpe-
Hune FocymapcTBeHHOM Oymbl P®D. 3T1oro moxet ObiTb
CBSI3aHO, MOMMMO MPOYEro, ¢ TeM, 4To Ans GusHec-co-
obuecTBa npeanaraeMble MU3BMeEHEHNS B 3aKOHO4ATE b-
CTBO BCE €Le He JOCTUraloT CBOEN LLenu — He co3aaloT
GanaHca Mexay MHTepecammn KpeamuTopoB 1 AOMKHUKOB.

KJTIOYEBBIE NMPOBJIEMbI

Kpeautopbl 1 OOMXKHUKA, TOTOBbIE COTPYAHMYATb Ha
OoCHoBe «[106GanbHbIX MPUHLMMIOB PEeCcTPYKTypmU3aumm
3aJ0/DKEHHOCTU C MHOXECTBEHHOCTbIO /ML, Ha CTO-
poHe KkpeauTopar, pasdpaboTaHHbiXx MexayHapoaHoM
depepaumenn cneumanmcToB No BOMPOCaM HECOCTOsI-
TenbHoCTU («INSOL»)*, cTankmBaloTCd C pPasnnyHbIMU
lopuandeckummn npenatcteuaMn. K Takmm cnoXHOCTsaMm
0oTHOCATCA NPoBJiEMbI, CBA3aHHbIE: C MPUHYANTENIbHBIM
VCroJIHEHNEeM cornaweHnii o6 oTtcpouke («standstill
agreement») MO0 POCCUICKOMY MpaBy; C HEQOCTATOYHOM
npaeoBo 6a3oii, no3BonswoLleli npoBoanTb addek-
TUBHYIO PECTPYKTYpM3auuio B pamMkax cyaebHoro pas-
OupaTenbCTBa; C BO3MOXHOCTbLIO AOJ/IKHMKA BbICTYNaTb
MHMLMATOPOM Aena O COBCTBEHHOM OaHKPOTCTBE MO
LOCTaToO4HO dOopMasibHbIM OCHOBAHUSIM; C OTCYTCTBU-
€M MexaHn3Ma MnoavvHeHusi TpeboBaHUin aKkLMOHEPOB
[OMKHUKA TpeboBaHUSM ApYyrnx KpeauTopoB Npu ycTa-
HOBNIEHUN OYEPESHOCTU YOOBNETBOPEHUS TPEOOBaAHWIA;
C HENpu3HaHMeM corfalleHunii o cybopavHauun AONros
B pamMkax npouenypbl 6aHKpPOTCTBA; C OTCYTCTBMEM
DOMOJIHUTENbHbIX FapaHTUin ons KPeauTopoB, Npeno-
CTaBUBLUUX «HOBOE» (UHAHCUPOBAHWE KOMMAHUN, WUC-
MbiTbIBAOLLEN PUHAHCOBbLIE TPYAHOCTU, B C/ly4ae ee€ rno-
cnenyolero 6aHKpoTCTBa.

Ha npakTurke y4acTHUKM PeCTPYKTYpMU3aumm CTOSKHY-
JIUCb C OTAENbHBIMU KPEOUTOPAMMU, UIPAKOLLMMU MO CO6-
CTBEHHbIM MpaBwuiaM, Korga HeKoTopble POCCUINCKUEe
GaHkKn BbINN He TOTOBbI y4HacTBOBaTb B PECTPYKTYpM3a-
LMsIX, NpaBuia KOTOPbIX YCTaHaBIMBANINCh OOKyMeHTa-
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principles play a major role in protecting everyone’s in-
terests and help to achieve successful restructurings.

® Promotion of instruments for a comprehensive
and sustainable turnaround, including an operation-
al restructuring alongside a financial restructuring, to
enhance value for the benefit of interested parties and
the wider economy.

BANKRUPTCY/INSOLVENCY LEGISLATION

Notwithstanding recent positive changes to Russian
bankruptcy legislation (including to the position of se-
cured creditors and introducing the institution of bank-
ruptcy manager organisations), it is still viewed as lack-
ing a balance between debtors’ and creditors’ rights
and containing various uncertainties. In our opinion, the
following issues should be considered as requiring gov-
ernmental and legislative attention in the field of creditor
protection:

m Express recognition of standstill and similar ar-
rangements. Currently, a standstill may be treated by
a Russian court as a waiver of rights, which in certain
cases may not be enforced. This results in Russian
banks entering into separate loan amendment agree-
ments, the terms of which often do not correspond with
the agreement reached between the debtor and inter-
national lenders in a standstill.

m Effective financial recovery as an alternative to
bankruptcy. Existing bankruptcy legislation lists fi-
nancial recovery as one of the stages of bankruptcy,
thus requiring the debtor and its creditors to enter into
bankruptcy proceedings in order to have a moratorium
on payments, an agreed financial recovery plan, etc.
Financial recovery should be structured as an agree-
ment reached outside bankruptcy in order to prevent
the latter. Moreover, current draft laws are structured
in such a way that, for example, while various restric-
tions limiting creditors’ rights (e.g. a moratorium on
payment to any creditors for a substantial period of
time) are imposed on the creditors, debtors still have
the ability to terminate financial recovery arrange-
ments at their sole discretion at any time.

®m Shareholder loans. Currently, shareholder loans are
treated in liquidation equally with any other indebted-
ness. Contractual subordination is not enforceable in
bankruptcy. Such a situation is prejudicial to the rights
of external creditors and has a negative impact on eq-
uity/debt subordination (e.g. in project finance and
mezzanine lending).

® Challenging transactions entered into prior to and
during bankruptcy proceedings. Although recent
changes to bankruptcy legislation introduced certain
objective criteria for challenging transactions during
bankruptcy proceedings, there are still various uncer-
tainties relating to the definitions of “suspicious trans-
actions”.

= Limitations imposed on state bodies. Tax authori-
ties are limited in their ability to enter into certain re-
structuring arrangements (e.g. rescheduling the
payment of taxes for more than a year, entering into
amicable settlements due to rescheduling limitations).
This results in the practical impossibility of having a
dialogue with the tax authorities similar to the one held

umMen, NoAYMHEHHOWN aHrIMNCKOMY 3aKoHOOAaTeNbCTRY.
OTO NPMBENO K TOMY, YTO pPasfiMyHbIE rPyMnbl KPeamTo-
pPOB B paMKax OAHOW PEeCTpyKTypu3aumm OencTBOBan
Ha OCHOBE PasNN4YHOM AOKYMEHTauuu 1 MCnofib3oBanm
pasHble cnocobbl 1 CpeacTBa NPaBOBOM 3aLUMTbI, OO-
CTYMHbIE MM B 3aBUCMMOCTU OT BbIOPaHHOIO npasa.

B cBeTe npoBefeHHbIX PeCTPYKTypm3aumin 6biin ne-
PECMOTPEHDI CYLLLECTBYIOLLNE CTPYKTYPbI PUHAHCUMPOBA-
HUS B YacTn o6ecneyeHns NpaB MHOXECTBA KPeaMTOPOB
M NMepeoueHeHbl COOTBETCTBYIOLLME OPUAMNYECKNE PU-
cku. 310 BbINI0 HEOBXOAMMO B CBSI3U C XenaHneM Kpeam-
TOPOB, Y4YaCTBYIOLLMX B PECTPYKTYypu3aumm, no utoram
TakoW pPecTpykTypu3auum MMeTb Kak MUHUMYM PaBHble
npaBa B OTHOLUEHUM PECTPYKTYPUPOBAHHON 3a00/KEH-
HocTu. OgHaKo, HN OfHA N3 HOBbLIX CTPYKTYP, UCMOMb3Y-
€MbIX Ha PbIHKE, HE MMEET JOCTATOYHOM 3aKOHO4aTENb-
HOM 6a3bl Nog, coOoN, 1 NO3TOMY OCTAETCH HEACHbIM,
Npu3HaT 1 apOuTpaxHble ynpaBasiowme 1Crnosib3o-
BaHHbIE CTPYKTYpbl B X04€ Mpouenyp, NPUMEHMMbIX B
pene o 6GaHKPOTCTBE AOMMKHUKOB, YbM 00s3aTeNbCTBA
ObINN PECTPYKTYPMPOBAHbI OAHUM U3 TaKnX CrIocoO0B.

Kpome TOro, GONbLIMHCTBO pPECTPYKTypu3auui B
Poccum 0o cnx nop cocpefoToyeHbl NLWb HA PecTpyk-
Typu3aummn 3a40/MKEHHOCTH, YacTO NyTeM NPOCTOro OT-
Kasa KpeguTopoB TpeboBaTh OT AOJHKHUKOB UCMONHEHWS]
onpeneneHHoix obs3atensctB (waiver of covenants),
nepeHoca CPOKOB UCMOJIHEHNSA 00a3aTensbCTB. Jinwb B
HECKOJbKMX CllyHasix OCYLLLEeCTBSIack NOJIHOLLEHHas pe-
CTPYKTYpU3aumsa 3a40/DKEHHOCTU OO/MKHMKA: MPOLLECC,
npu KOTOPOM B pe3yJfibTaTe JOrOBOPEHHOCTEN OOMKHUK
BbIXOAUT N3 KPU3UCHOrO COCTOSHUS Ha CTaaMiO, Ha KO-
TOPOV OH BHOBb 3aHMMAET MO3UNLMIO Ha PbIHKE U CTaHO-
BUTCS KOHKYPEHTOCMNOCOOHLIM. Takoro pesynbrata MOX-
HO 0OBUTLCS NULIL NPX Tak Ha3biBaeMoMm “pasBopoTe”
KOMMaHWW, KOraa NMpouCXoOuT pecTpykTypusaums npo-
M3BOACTBEHHOW AEATENbHOCTU, CHMUXAKTCS pacxonbl n
BblpabaTbiBa€TCH HOBas CTpaTernus passBuUTUa KOMNaHum
C Uenbio coxpaHeHust GuaHeca A1 3aNHTEPECOBAHHbIX
Ly, B AOJITOCPOYHON NepcnekTree U rnobanbHoro Boc-
CTaHOBJIEHMS 9KOHOMUKM. Takoro poaa pecTpykTypmsa-
UMK ewe NpeacTouT yBUAETh.

O4yeBMOHO, 4TO B Nepuoga Kpuanca B KayecTBe 3IKC-
TPEHHON Mepbl FOCYAapCTBO CKOHLEHTPMPOBANOCh Ha
BNIMBAHUM CBOOOOHbLIX AEHEXHbIX CPEACTB, a He Ha Npu-
3HAHUKN 1 peLleHnn npobriem, CBA3aHHbIX C HeAoMNyCTU-
MbIM YPOBHEM 3a40/KEHHOCTU. OIHOBPEMEHHO C 3TUM
KOMMaHUW U UX KPeaouTopbl NbiTaloTCs nepexaatb Kpu-
3UC B HAAEeXae, Y4To C HA4ano0M BOCCTAHOBIEHUS 9KOHO-
MUKW UX NONOXEHME TakxXe ynydlumTcs. BosHukalowmin
B CBSI3M C 3TUM pUCK yulepba KpeauTHOW KynbType u
yBENMYEHNE 4YMcna HenpuobiibHbIX KOMMAHWUNA, A0ony-
ckaemMoe HepeLlnTeNbHbIMU KpeanTopamMm, MOXET npe-
naTcTBOBaTb GONEe CyLecTBEHHOMY BOCCTaHOBJ/IEHUIO
3KOHOMWKMN B LIEJSIOM.

Yuyactne Poccum B BOCCTAHOBAEHMN 3KOHOMUWKU B
KPaTKOCPOYHOW NepcnekTBe 3aBUCUT OT LIEH HA MeX-
OYyHapOAHOM CbIPpbEBOM PbIHKE, OAHAKO B JONTOCPOYHOM
NnepcnexKTrBe YCTOMYNBOCTb U JONTOBEYHOCTb €€ 9KOHO-
MUK 6onbLUe 3aBUCAT OT TOr0, HACKOJbKO pe3ysibTaTuB-
HbIMU OKaXyTCS MOMbITKM rOCyAapcTBa “MoaepHU3NPO-
BaTb” 9KOHOMUKY. [MOBbILIEHWE NPOU3BOAUTENBHOCTH,
Haxopdawenca B Poccun Ha HeOocTaTOYHO BbICOKOM
YPOBHEe, N03BONUT 06ecneynTb 60bLIVIA O0X0A4, C ON-
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with creditors, and the threat of a tax authority filing for
bankruptcy even when commercial creditors and the
debtor are in the process of out-of-court work-out ne-
gotiations.

m Effective pre-court restructuring. Out-of-court re-
structuring currently lacks effective regulation. Moreo-
ver, certain restructuring arrangements (e.g. addition-
al security covering existing indebtedness) reached
outside court proceedings may be challenged if bank-
ruptcy proceedings are initiated, on the basis of prefer-
ential treatment. For similar reasons, any “new” money
(e.g. funds provided before the bankruptcy, with the
intention of assisting a company in financial difficul-
ties) has no additional protection, and in certain cases
(e.g. due to early prepayment arrangements) can be
treated as preferential satisfaction and challenged in
bankruptcy. This issue needs to be further developed
in bankruptcy legislation and through court practice.

CIVIL LEGISLATION

m Securing multiple debts. There are historical le-
gal issues relating to creating a valid security inter-
est under Russian law in favour of multiple creditors
or covering multiple debts, which are being dealt with
by implementing “parallel debt”, “joint and several
creditors” and similar structures. Such structures have
never been tested in Russian courts and are, therefore,
treated with suspicion by some lenders. The Civil Code
needs to be amended to specifically recognise multiple
claims and allow the appointment of a security holder
or a similar person acting in the interests of a pool of
creditors. This would also assist debtors, who would be
sure that in an enforcement scenario they will be deal-
ing with a single group of creditors acting jointly, rather
than individually. In restructurings this would allow all
creditors to be served equally.

® ‘Trust’ concept. The lack of a trust concept results in
the inability of a Russian entity to hold assets (via se-
curity or otherwise) for the benefit of other creditors.
Such assets would also not be segregated in the case
of that Russian entity’s bankruptcy. The concept of
a trust would allow Russian entities to act as security
trustees, as is customary in common law jurisdictions,
and for lenders to rely on such a security trust as a
workable instrument.

REQUIREMENTS FOR CREDIT OPERATIONS
AND STANDARDS FOR RESTRUCTURING
PLANS

m Elaborating the minimum requirements for credit
operations of banks, with the inclusion of a definition
of problematic loans and regulations in relation to work
outs, including a mandatory requirement for a restruc-
turing plan to be prepared by the borrower.

m Developing a standard, defining the requirements
and principles to be followed when preparing a
restructuring plan. A restructuring plan describes if
and how the borrower will maintain going concern sta-
tus and measures to achieve sustainable profitability
and long-term competitiveness. The restructuring plan
should include the following: details of the economic

TenbHbIM 1 Bosee YCTOVIHMBbIM POCTOM, 4eM goxon oT
KPaTKOCPO4YHOro yBesiM4eHn4a LeH Ha CblpbeBbl€ TOBapbI.

PEKOMEHAALIUUA

C uenbio NOBbLILWEHUS NPUBIEKATENBHOCTU POCCUINCKOMN

9KOHOMUKN AN MHOCTPAHHbIX MHBECTOPOB U A4 3aLUm-

Tbl MIHTEPECOB KPeOUTOPOB U OO/MKHUKOB OT AENCTBUM

OTAENbHbIX KPeauTopoB, HaHocAWMX yulep® npaBam

ocTanbHbIX KpeanTopos, AEB pekomeHayeT pas3BuBaTb

cnenywouwime obnacTu:

B 3aKOHOAATENbCTBO O HECOCTOSATENbHOCTU (0aH-
KPOTCTBE) — B YACTHOCTU B OTHOLUEHUN MPU3HaHUSA
cornaweHunii 06 otcpouke (standstill agreement), yT-
BEPXAeHMS npouenypbl GUHAHCOBOro 0340POBNEHUS
Kak 30,0pOoBOV anbTepHaTuBbl GAHKPOTCTBY, YCTaHOB-
JNIeHNss MexaHM3Ma 3aluTbl «HOBbIX» OEHer, npeno-
CTaBNSEMbIX KOMMaHUW, NCMbITbIBAOLEN PUHAHCOBbIE
TPYOHOCTU, N BHEAPEHUS WMHCTUTYTa cybopavHaumm
TpeboBaHWn KPeaUTOPOB B OTHOLLUEHUM KOMMAHWIA-
DOJKHMKOB Kak 3a pamkamu 6aHKpOTCTBa, Tak 1 B MPO-
uenypax, npuMeHsieMbIx B fesne 0 6aHKPOTCTBE.

= [paxpaHcKoe 3aKOHOAaTesNbCTBO — B 4acTu obe-
crneyeHns TpeboBaHM MHOXECTBA KPEAUTOPOB WU
BBEOEHNS WUHCTUTYTa LOBEPUTENBHOrO COOCTBEHHU-
ka obecneveHus (trust concept), 4To NO3BONUIIO Obl
KpeamTopam coBepLlaTb COBMECTHbIE AENCTBUS B OT-
HOLLUEHNN OOMKHMKA (KaK B paMKax, Tak 1 3a pamkamu
6aHKpPOTCTBA).

= MpoaBnxeHue npuHuunos «INSOL» cpegun poccuin-
ckmx OaHKOB, KOMMNaHU 1 nx 6eHedULNaPOB; NPU3Ha-
HWe, YTO Takme NPUHLMMBLI UrpatoT BaXHYIO POsb B 3a-
LUNTE NHTEPECOB KaXA0l N3 CTOPOH 1 CNOCOOCTBYIOT
yCneLHOMY NPOBEAEHUVIO PECTPYKTYPU3aLMN.

= MpoaBMXeHue MHCTPYMEHTOB AJ1I BCECTOPOHHEN
N NoNHOMAacCLUTAaGHOW pecTpyKTypu3auum Komna-
HUN-A0MKHNKOB COBMECTHO C Npoueaypon puHaHco-
BOr0 030POBJIEHUS, C LIENbIO YBENMYEHUS NpMObLIIN B
Nonb3y 3anHTEPECOBAHHbIX JINL, 1 9KOHOMWKU B LLEEJIOM.

3AKOHOJATEJIbCTBO
0 HECOCTOSATEJIbHOCTU (BAHKPOTCTBE)

HecmoTps Ha HegaBHME MNO3UTUBHbBIE U3MEHEHUS B POC-
CUICKOM 3aKoHOZaTeNnbCcTBE O BAHKPOTCTBE (BKJOYas,
yfnyylleHne npaB o6ecneyvyeHHbIX KpeamuTopoB 1 BBeOe-
HUE MHCTUTYTa CaMOperyaMpyembix opraHmsauun ap-
OUTPaXKHbIX YNPABAAIOLLMX), AAHHOE 3aKOHOAATENbCTBO
BCe elle He cOanaHCUPOBaHO B HaCTV OTHOLLIEHWIA JOJIXK-
HVUKOB U KPEOUTOPOB U COLAEPXUT MHOXECTBO HETOY-
HocTei. Mo Hawemy MHeHMIo, B 061aCTh 3awunTbl Npas
KpeauTopoB TPeBYOT BHUMATENBLHOIO PACCMOTPEHUS CO
CTOPOHbI [paBnTENbLCTBA 1 3aKOHOAATENEN crneayoLlme
BOMPOCHI:
= OgHO3Ha4YHOe MNpu3HaHMe corlaweHuii o6 oT-
cpouke (standstill agreement) v aHanornyHbix
cornaweHuvii. B HacToslee Bpems cornawleHust 06
OTCPOYKE MOryT TPAKTOBATLCA POCCUACKMMU CyAaMU
Kak 0TKa3 KpeauTopoB OT Npas, B CBA3U C YeM, B He-
KOTOPbIX CJly4asx, Takoe CornalleHne He MOXeT ObITb
WCMNOJSIHEHO NPUHYOUTENbHO. 3TO NPUMBOAUT K TOMY,
4TO poccuinckme GaHKM NOAMUCHIBAIOT C AOSMKHUKAMMU
OTAENbHbIE UBMEHEHUS K UX KPeOUTHbIM A0roBopam,
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position of the company, a description of the market
and the outlook, the stage and causes of the crisis, the
future business model, restructuring measures and a
detailed financial plan.

*INSOL - International Federation of Insolvency Profession-
als has outlined 8 principles: Creditors will cooperate under a
standstill, no participant will enforce or reduce exposure, the
debtor will not compromise standstill creditors’ returns, a co-
ordinator will be appointed, participants to a standstill will have
access to relevant information, proposals will reflect the relative
positions of the creditors, confidentiality will be respected and
additional funding will have priority.

1 Takne AOroBOpbl HaCTO NPOTMBOPEYAT YCNOBUSIM CO-
rnaweHus 06 0Tcpoyke, 3aK/Il0YaEMOro Mexay A0JIXK-
HUKOM 1 €ro MHOCTPaHHbLIMM KpeanTopamu.
OdbdekTnBHOE PMHAHCOBOE 0O3A0POBJIEHME KakK
anbTepHatTuBa OGaHKpoTCTBY. [lelicTByloulee 3a-
KOHOOATENbCTBO O 6AHKPOTCTBE YCTaHABIMBAET, YTO
¢dvHaHCOBOE 0300POBJIEHNE ABNSAETCSH OAHOW 13 NpPo-
uenyp B aene o 6aHkpoTcTBe. Taknm 06pa3om, J0SXK-
HUKY W ero kpegutopam Heo6XOOUMO MHULMMPOBATh
npouenypy 6aHKpPOTCTBA C LENbI0 3aKJIIOYEHUS CO-
rnaweHuns o6 oTcpouke, pa3paboTKn COrnacoBaHHOIO
nnaHa ¢GWHaHCOBOro 0340pPOBNEHUs U T.O. PuHaH-
COBOE 03[0pOBJIEHNE [OOMKHO MPEeACTaBnsaTb coboM
[OrOBOPEHHOCTU, AOCTUIHYThIE C LENbI0 NPeaoTBpa-
leHna GaHKpPOTCTBa BHE pPaMOK caMoil npoueaypbl
6aHkpoTcTBa. Bonee Toro, nMmetowmecs ceyac npo-
eKTbl U3MEHEHUIA B 3aKOHOAATENIbCTBO COCTaBJIEHbI
Takum 006pasom, 4To, HanpuMep, NPV BBELEHUM MPO-
uenypbl GUHAHCOBOrO 0340POBMEHUS KPEAUTOPSI
CBSi3aHbl Pa3fiNyHbIMKU OrpaHMYeHMaMU (MopaTopuii
Ha BbINAaTbl KPEONUTOPAM B TEYEHUE CYLLLECTBEHHOIO
nepuoaa BpeMeHu U T.4.), B TO BpeMs KaK Y J0JIKHUKOB
BCE eLle eCTb BO3MOXHOCTb NPekpaTuTb GpUHAHCOBOE
0300pPOBEHNE B OOHOCTOPOHHEM nopsake B noboe
BPEMS 1 NEPENTU K IMKBUAALMNN.

Kpeautbl, npepocTtaBnieHHble akKuuoHepamu. B
HacTosILee BPemMs NMpu NUKBMOALMM KOMMNaHUW Tpe-
60BaHMS aKUMOHEPOB KOMMAaHMMK, MPefoCTaBUBLLINX
en KpeauTbl, YOOBNETBOPSAIOTCA B TOW Xe o4vepenu,
4yTO N TPpeboBaHWS NOOLIX APYrMX KPeaUTOPOB TPETLEN
OoYepeam 1 1UX rosioca y4YmUTbIBaOTCS MpY roIoCoBaHUN
Ha cobpaHumn kpeauTopoB. Oba3aTenbCcTBa U3 corna-
WeHni o cybopanHaumm fonra B yCnoBusix 6aHKpoT-
CTBa He MOryT OblTb UCMOSIHEHbI B NMPUHYAUTEIbHOM
nopsigke. Takas cuTyaums HapyLlaeT npaBa BHELLUHUX
KpeauTopoB M OKa3blBaeT HeraTMBHOE BAINSIHME Ha aK-
TVBbI/O4EPEOHOCTb NOralleHns AoNros (Hanpumep, B
YCNOBUSIX NPOEKTHOr0 GUHAHCUPOBAHUS U TaK Ha3bl-
BaeMOro KpeamMToBaHWs C y4acTUeM pasfinyHbIX Fpynn
KpeamTopos (mezzanine lending)).

OcnapuBaHue cAenoK, 3aKJIOYEHHbIX A0 Ha4yana
npoueaypbl 6aHKPOTCTBA U BO BpeMs Hero. He-
CMOTPS Ha TO, YTO HelaBHME U3MEHEHMS B 3aKOHOAa-
TENbCTBO O HECOCTOSATENBHOCTU (6aHKPOTCTBE) yCTa-
HOBWUNW OMpEAENEHHbIE KpUTEPUN AJIS OnpenesieHns
TOro, Kakue cAesnku MoryT 6bITb OCNOpPeHbI B NPOLLECCce
0aHKpOTCTBA, BCE €LLE MMEETCH PSL, HETOYHOCTEN B
OTHOLLEHUX Camoro ornpeaeneHns «nogo3puUTesibHbIX
coenok».

OrpaHun4YeHus, Hanaraemblie Ha rocyfapCTBeHHble
opraHbl. HanoroBble opraHbl OrpaHvyeHbl B CBOMX
BO3MOXHOCTSIX Y4aCTUsi B HEKOTOPbIX MEPONPUATUSX
Nno PecTpykTypusauum (Hanpumep, OHM He MOryT npe-
[OCTaBnsATb OTCPOYKY MO ynnaTte HanoroB 6onee Yem
Ha OOVH rof, 1 NPakTUY4eCKN He Y4aCTBYIOT B MUPOBbIX
CornalleHunsix B CBS31 C OrpaHN4yeHneM Cpoka no Takom
oTcpoyke). Ha npakTuke aTo NpUBOAMT K HEBO3MOX-
HOCTUW Auasora A0JIXHUKOB C HanoroBbIM1 opraHamm
Mo aHanornm ¢ KPeamTopamm u yrpose Bo30yxaeHus
nena o 6aHKPOTCTBE CO CTOPOHbI HANTOrOBbIX OPraHoOB,
Jaxe ecnv gpyrme KpeouTopbl 1 cam OOJIKHUK Haxo-
OSTCSa B Npouecce neperoBOpPOB MO YPErynIMpoOBaHUIO
ponra B nocyaebHoM nopsiake.
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® PecTpykTypu3auus B gocyaeoHom nopsake. B Ha-
cTosLLEee BpeMs focyaeOHbI NOPSA0oK PeCTPYKTYpU3a-
LMn He nmeeT 3hHEKTUBHOIr0O 3aKOHO4ATENIbHOIO pery-
nmpoBaHus. bonee TOro, HEKOTOPbLIE OrOBOPEHHOCTU
Nno pecTpykTypusaumm (Hanpumep, npenocTtasfieHne
[OMNONIHUTENBHOro obecneyeHns Mo MMetoLLencs 3a-
DOJIXKEHHOCTN), KOTOpbIE AOCTUralTcs BHE CcynebHo-
ro pasbupartenbcTea, NpyM 6aHKPOTCTBE MOryT ocna-
puBaTbCs Kak cOoenku, Bekylme 3a coboi okaszaHue
NPeanoYTeEHUa KpeauTopam, MNoy4mBLLMM Takoe OO-
nosiHUTeNbLHoe obecneyeHne. Mo Tol Xe npuinHe to-
6oe «HOBOE» (PMHAHCUPOBAHVE (HaNpuUMep, LieneBble
CpeacTBa, MNOoJlyYeHHbIE KOMMAHWEN, WUCMbITbIBAKOLLEN
¢duHaHCcoBbIE TPYAHOCTN, A0 6aHKPOTCTBA) HE UMeeT
[ONOMHUTENBHOM 3aLUMTbI, N B HEKOTOPbIX CNy4asx (Ha-
npuMep, Npu cornaweHnax 0 JOCPOYHOM MoralleHmm
Takom 3a40/HKEHHOCTN) BbiNAaTbl KpeanTopam, Npeno-
CTaBMBLUMM «HOBbIE» AEHBIN, TAKXXE MOMYT paccMaTpu-
BaTbCH KaK Brekylime 3a coboil okasaHue npeanoyTe-
HUS 1 ocnapmBaTbhCs B xoae 6aHKpPOTCTBA. DTOT BONPOC
JOJKEH NONy4nTb CBOE JaNbHENLLEE Pa3BUTUE B 3aKO-
HoOaTeNbCTBE O BAHKPOTCTBE M B CyaeOHOWM NpakTuke.

FPAXAAHCKOE 3AKOHOAATE/IbCTBO

B OOecne4yeHue HECKOJIbKUX TpeOoBaHuii. Cyuie-
CTBYIOT lOPUANYECKME CNIOXHOCTU, KacaloLlmecs Co3-
haHua obecrneyvyeHnst No poccuiickoMy npasy B MOJib-
3y MHOXECTBEHHOCTU KPeOuTOpOB, WM MOralleHus
[ONrOB HECKONbKUM KpeamuTopam. JaHHbI BONPOC B
HACTOSALWMIA MOMEHT pELLUAeTCd MyTEM UCMNONb30Ba-
HUS CTPYKTYP «NapasieNnbHOro Aonra», «ConnaapHbix
KPEANTOPOB» N APYrnX, aHANOMMYHbBIX UM CXeM. o3u-
LS POCCUIMCKOro cyaa OTHOCUTESNIbHO AAHHbIX MHCTU-
TYTOB HE U3BECTHA, Y NMO3TOMY OTHOLLEHME K HUM CO
CTOPOHbI HEKOTOPbLIX KPeOUTOPOB BECbMa OCTOPOX-
Hoe. Heo6xoauMo BHECTU N3MEHEHUS B FpaxaaHCcKoe
3aKOHOAATENbCTBO, MPU3HAIOLLME BO3MOXHOCTb Cy-
LLLeCTBOBAHNE HECKONbKMX TPeboBaHM OAMHAKOBOM
NPMOPUTETHOCTM B OTHOLIEHUW OOHOro npegmeTa
3anora u gonyckaroLlimMe Ha3HavyeHve aepxatens obe-
CMEeYEHNS N aHaNoOrM4YHOro mua, OEeNCTBYIOWErO B
MHTEepecax PasfnyHbIX rPynn KPeauTopoB (Mn CUH-
nvkaTa). BBegeHne Takoro MHCTUTyTa OYyOeT Bbirog-
HO 1 JOOJIKHMKaM, T.K. B 3TOM clly4ae npu obpalueHnn
B3bICKAHMS HA 3aJIOKEHHOE WMMYLLLECTBO, OHU OyayT
MMETb OEeN0 C rpynnon KpeauTopoB, AENCTBYIOLLMX
COBMECTHO, a He C KaXblM KpeauTop B OTAENbHOCTH.
Mpu pecTpykTypm3aumm 3To No3BoAnI0 Obl BCEM Kpe-
OVNTOPaM HaXOANTbHCH B PABHbIX YCOBUSIX.

® UHCTUTYT AOBEpUTENIbHON0 COOCTBEHHMKA UMY-
wectBa (trust concept). OtcyrctBne uHCTUTYTA
[OBEpUTENBHOr0 COOGCTBEHHMKA MMYLLLECTBA BeOET K
HEBO3MOXHOCTU 411 POCCUNCKON KOMMaHNN SEPXaTb
aKTuBbI (B kayecTBe 0OECNEYEeHUs UM MHBbIM CMNOCO-
O0M) B MOMb3Y APYrUX KPEAUTOPOB. Takne akTuBbl HE
OyOyT UCKIIOYEHbI N3 KOHKYPCHOW Maccbl npu OaH-
KPOTCTBE TakOW POCCUMACKOM KOMMaHUN-COOCTBEH-
Huka. MHCTUTYT TpacTta no3Bonuia Obl POCCUNCKUM
KOMMNaHNsaM OEeCTBOBATb B KAYECTBE JOBEPUTENBHO-
ro cobcTBeHHMKa obOecneyeHuns, Kak 3TO MPUHATO B
CcTpaHax o0Lero npaea, a kpeauTopbl cMoram 6l No-
naratbCsl Ha TPACT Kak Ha AeNCTBEHHbIN MHCTPYMEHT.
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TPEBOBAHUA K KPEAUTHbIM ONEPALUAM
U CTAHOAPTbI NJIAHA PECTPYKTYPU3ALUUU

B PazpaboTka MUHUMaNbHbIX TPEOOBaHUI1 Ans Kpe-
AUTHbIX onepauuii 6aHKOB, C BKJTIOYEHVEM onpeae-
NieHnst NPOo6IEMHbIX KPeOUTOB N NOJSIOXEHNA OTHOCK-
TeNbHO PaboTbl C MPOCPOYEHHOM 33[A0JIKEHHOCTbIO,
BKJItOYast 06a3aTenbHoe TpeboBaHMe No COCTaBEHUIO
naaHa pecTpykTypmnsaummn A0IKHUKOM.

® PazsBuTme cTaHgapTa, onpepensiowero Tpebosa-
HUS U NPUHLUMNbI, KOTOPbIM HEOOX0AUMO cnepno-
BaTb NPU COCTaBJIEHNM NJIaHA PECTPYKTypU3auuu.
MnaH pecTpykTypm3aumm O0/KEeH BKJYaTb B cebs
onucaHue TOoro, Kak AOJIXHUK 6yaeT noanepXuBaTb
paboToCnoCOOHOCTbL NPEeanpuUaTUS, a Takxke Mepbl No
OOCTUXEHUIO CTabUNIbHOW NPUBLIIN N OONTOCPOYHOM
KOHKypeHTOoCcnocobHocTh. [naH pecTpykTypmsaumm
Takxke OO/MKEH BKoYaTb: NOAPOOHbIE AaHHbIE 9KOHO-
MMYECKOr0 COCTOSIHUS KOMIMaHUN, ONMcaHne pbiHKa U
ero nepcnexkT1Bbl, CTaanto U NPUYKHLI Kpuauca, dyay-
Wyt 6M3Hec-mone b, Mepbl N0 PECTPYKTYpU3aumnmn n
NoAPOBGHbLIN GUHAHCOBLIN MNaH.

*MexayHapoaHas gegepauns cneumaamnctoB o Bo-
npocam HECOCTOSTEIbHOCTH 0603Haynaa 8 NPUHLMNIMOB:
Kpeautopsl coTpyaHNYAIOT APYI C APYHOM AJ151 TOro, 4T0-
Obl rpefocTaBuUTL LOJKHUKY MOPaTopui; KpeauTopbl
BO3/IEPXNBAIOTCS OT B3bICKAHWS 38/0/KEHHOCTU U OT
YMEHbLLEHWUS] pa3mepa pucka; AOJKHUK B Nepuos Aevi-
CTBUSI MOPATOPUST HE [AOJIKEH MPEArnpUHAMAaTL LLAros,
KOTOPbl€ MOryT HeratuBHO MOBJINSITb HA BO3MOXHOCTb
rioraiueHvsi 3a10J1XeHHOCTY COOTBETCTBYIOLUNM KPeau-
Topam; n3bupaeTcs OANH UITN HECKOJTbKO YINOJTHOMOY€EH-
HbIX KOOPANHALMOHHbLIX KOMUTETOB; B NEPUOL AEHCTBUS
MopaTopusi CTOPOHbI 06513aHbI IPEA0CTaBUTbL BCIO HEOO-
XOANMYIO MHGOPMAaLMIO, NPEAIOXEHUS], HarpPaB/IeHHbIE
Ha paspelueHun QUHaHCOBbLIX NMPO6sIeM [OIKHUKA OT-
paxaroT no3vumm COOTBETCTBYIOLLMX KPEAUTOPOB; rpu-
3HaeTCcsl KOHPUAEHUNAILHOCTb M YCTAHOBJIEHO, YTO 0-
ralueHve [0rnoJIHATEIbHOrO0 GUHAHCUPOBAHNS [OJIKHO
OCYLLECTBJISITLCS MPENMYLLECTBEHHO.
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Chairman / lNpepaceaarten:

The AEB HR committee was created in 1995. Today,
it consists of 4 sub-committees - the recruitment, com-
pensation and benefits, relocation and assessment,
training and development.

The goal of the Committee is to promote the develop-
ment of Russia’s HR sector; keep the business circles
and Russian government structures updated on the sta-
tus quo in this sector; develop means of solving issues
faced by foreign companies that are related to person-
nel/employment; promote the exchange of experience
between HR employees of foreign and Russian compa-
nies; help AEB member companies widen their contact
base and adapt to the Russian environment.

The Committee closely monitors changes in Russia’s
HR sector that are linked to the economic situation in the
country and the world as a whole, demographic tenden-
cies, amendments in and additions to the legislation, and
through its activities, strives to facilitate the adoption and
proper utilisation of best international practices and stan-
dards in the area of HR, in Russia.

RECRUITMENT

The situation on the Recruitment market can always be
seen as an early indicator for economic activity. Recruit-
ing companies were already suffering during 2008, i.e.
predicting the imminent economic downturn.

2010 on the contrary has seen a renewed upturn in
recruiting activity on the Moscow as well as the regional
markets. Large employers like retail chains and automo-
tive suppliers have restarted their expansion efforts in
Russia. The rate of increase is however much more sub-
dued than during the 2007 upturn.

Employers are very much continuing to look at effi-
ciency and take much longer to choose candidates. The
growth rates in the construction and banking markets are
still behind most other sectors. Another positive develop-
ment seems to be the fact that employees are less driven
by salary increases and focus more on job content and
career perspectives.

OUTSTAFFING

We note that during the economic downturn many organi-
zations were adopting an approach to outstaffing person-
nel as a legitimate means of optimising and hedging staff-

Olga Bantsekina, Coleman Services

HR COMMITTEE / KOMUTET NO TPYAOBbLIM PECYPCAM

Committee Coordinator / KoopauHatop Komutera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

KomunteT no TpynoBbIM pecypcam 6bii1 co3paH B 1995
rogy. B HacTosiLee Bpems B ero coctase paboTatoT 4 noj-
komuteTa — no lMowncky n nogbopy nepcoHana (PekpyT-
MeHTY), KomneHcaumam n nerotam, lNepemeweHmam (Pe-
nokaupsam), OueHke, 0Oy4eHUIO 1 Pa3BUTUIO MepcoHana.

CBOEN LeNbio Mbl CYNTAEM PA3BUTME KagpPOBOrO PbiH-
Ka CTpaHbl; NHGOPMUPOBAHNE OENOBbIX KPYrOB U rOCYy-
LAPCTBEHHbIX CTPYKTYP Poccum 0 COCTOSIHUM Aen B 9TON
cdepe; BbIpaboTKy Mep Mo PELUEHWNIO CTOSILLMX NEPEL, UHO-
CTPaHHbLIMW KOMMaHUSMN 3a4a4, CBA3aHHbIX C NMepcoHa-
JIOM; 0OMEH OMbITOM MeXAy MHOCTPaHHbLIMU U POCCUINCKUN-
MW COTPYAHMKAMU KaZPOBbIX C/YX0; MOMOLLb YneHam AEB
B paCLUMPEHNN KOHTAKTOB 1 aaantaummn KomnaHuin B PO.

KomMuteT oTmMevyaeT naMeHeHns POCCUNCKOro pbiHKa
TpyAda, CBSA3aHHbIE C 9KOHOMWYECKOM CUTyauunen B Mupe
1 cTpaHe, gemMorpadumnyeckumMmmn TeHAEHUUSMM, Nonpas-
KamMu 1 ONOJIHEHNSIMUN B 3aKOHOAATENbCTBE U CTPEMMUT-
Csl CBOel AeaTeNlbHOCTbIo CNoco6CTBOBaTb YTBEpPXAe-
HUIO U JanbHenweMy npuMeHeHnio B Poccum nyywimnx
MeXAYHapOaHbIX MPaKTUK N CTaHAAPTOB B 061aCTn Tpy-
LOBbIX PECYPCOB.

HAUM

Cwutyaumsa Ha pblHKE HaliMa BCeraa MoXeT paccmartpu-
BaTbCs B KAQYECTBE PAHHEro MHAMKATOpa 9KOHOMUYE-
CKOM aKTMBHOCTWU. PeKpyTUHroBble KOMMaHUM UCHbI-
TbiBaNM cnoxHocTtu yxe B 2008 roay, 4To NpeaBeLLano
CKOpPBbI HEN30EXHbIN 3KOHOMMYECKMIA cnag,.

B 2010 rony, HanpoTuB, akTUBHOCTL B cpepe Harima B
MockBe 1 Ha pernoHanbHbIX PbiHKax NOBbICUAACk. Kpyn-
Hble paboTogaTenn — PO3HUYHbLIE CETU W MOCTAaBLLMKN
aBTOMOOWIBLHOWN MPOMBILLIEHHOCTU — MPOAOIXMAN NPO-
rpamMmbl pacLumpenus reorpadum CBOen AesaTeNbHOCTH
B Poccuun. YpoBeHb pocTa, ogHako, Oblsl 3HAYUTESNbHO
6onee CKPOMHbIM, YEM BO BPEMSA SKOHOMUYECKOrO PO-
cta B 2007 roay.

PaboTopartenu no-npexHemy yaensot 60bLIOe BHU-
MaHne 3dPEKTUBHOCTU MPON3BOACTBA U 3HAYUTENBHO
LOnbLUe 3aHMMAIOTCS PaCCMOTPEHNEM KaHanAAToB. PocT
B CTPOUTENLHOM 1 GaHKOBCKOV Cepax no-npexHeMy oT-
CTaeT OT APYrnx cekTopos. Ewe oaHM NoNoXUTENbHBIM
HanpaBfeHneM Pa3BUTUS ABASIETCS TOT GaKT, YTO MOTU-
BaLMS COTPYOHUKOB ONPEeAensieTcs He CTObKO NOBbILLIE-
HMem 3apaboTHOM NNaTbl, CKOJILKO AOSIKHOCTHLIMUN 06 -
3aHHOCTSAMU M BO3MOXKHOCTSAMU AJ19 KAPbLEPHOrO POCTa.

Committee Members / YneHbl komuteTa: Antal Russia, Brunnel CR, CBSD, Coleman Services, Ecopsy, Ernst & Young
(CIS) B.V., Hay Group, IntermarkSavills, IN2Matrix, Kelly Services, KPMG, Manpower, Marriott Hotels, Mayfair Properties,

PricewaterhouseCoopers, Shell, SHL.
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ing levels. We also note that, as the concept of outstaffing
becomes more widespread, the decision to work on an
outstaffing basis may increasingly be viewed as a positive
and useful opportunity in the career of an employee, andis
thus becoming a more acceptable, mainstream concept.

We are seriously concerned about the draft Federal
Law on Specific Amendments in Laws of the Russian
Federation, brought up for discussion to the State Duma,
which includes a prohibition of outstaffing in the country.
It would unavoidably result in a higher unemployment
rate and deterioration of the economic situation in Rus-
sia. Many international and major Russian companies
that build their business on the basis of advanced inter-
national standards and outstaffing practices would suffer
huge losses; this would have a very adverse effect on the
investment climate in Russia.

We would like that to see labour laws and as well as
relevant elements of the laws of the Russian Federation
amended with respect to outstaffing. This would solve
a number of problems and complications in connection
with this type of employment and protect both employees
and companies offering such options of employment.

COMPENSATION AND BENEFITS
BASIC SALARY

Following the initial reaction by some companies to
freeze or even reduce salaries, the latter part of the eco-
nomic downturn saw a return to modest salary increases
and we expect that with the positive market trends now
visible, the labor market will try to catch up on lost growth
rates. We already see this trend in the market, with some
companies planning to have double-digit salary increas-
es, which should exceed inflation rates. We expect that
the Russian labour market will continue growing faster
than developed country markets in line with the econ-
omy overall, however, the Committee would anticipate
that companies pay greater attention to market data as
opposed to relying purely on the inflation rate and their
overall performance when reviewing salary budgets.

INCENTIVE PAYMENTS

We would hope to see continuance of the trend of intro-
ducing “pay for performance” principles, whereby, any
incentive payment is largely contingent upon the overall
company performance and individual performance of
each employee. This principle proved to be an efficient
tool in the times of economic turbulence to draw closer
the interests of the employers and the employees and
ensure stable company performance throughout this
period; we hope that in the times of recovery, employ-
ers continue to exercise reasonable judgment while de-
termining the bonus structure and amounts. This would
call for a shift in employee mindset and we expect that
employers will rely on effective change management ini-
tiatives to support this process.

EMPLOYEE BENEFITS

With corporate performance being severely challenged
for many over the last 18 months, the constraints and

BbIBO/] MEPCOHAJIA 3A LUTAT

Mbl 0oTMeYaeMm, 4TO B XOAEe 3KOHOMMUYECKOro Kpusuca
MHOIe OpraH1M3aunmy NoCHMTanu BbiBOA COTPYAHNKOB 3a
wTaT CPeACTBOM OMTMMU3ALUU U CHUXEHUS U3OEPXKEK
B KagpoBoi cdepe. Mbl Takke obpaliaemM BHUMaHue,
YTO B TO BPEMS KaK BbIBOJ, MEPCOHANa 3a LTaT AenaeTcs
BCe Oonee LWMPOKO MNPUHATOWN NPaKTUKOM, peLleHne pa-
6oTaTb «3a LTAaTOM» MOXET paccMaTpmBaTbCs kKak Mno-
NOXUTENbHAA 1 NonesHas BO3MOXHOCTb AN Pa3BUTUS
Kapbepbl COTPyAHMKA. DTO NOMOXET caenatb paboTy B
psne fomkHocTen 6onee NpUeMNIEMON 1 OTHOCUTENbHO
4aCTOo BCTpeYaloLLelics BO3SMOXHOCTbIO.

Mbl BbipaxaeM Cepbe3Hyld 03a604EHHOCTb BHECEH-
HbIM Ha paccMoTpeHue B FocyaapcTBeHHyo JymMy npo-
ekToM «PefepanbHOro 3akoHa O BHECEHUM OTAENbHbIX
M3MeHeHWI B 3akoHoAaTesNbHble akTbl Poccuiickoin de-
hepaumm», KOTOpbIN NpenycMaTpmuBaeT 3anpeT 3aeMHO-
ro Tpyna B CTpaHe. 3TO OAHO3HAYHO NPUBEAET K PE3KOMY
yBennyeHuio 6e3paboTurupbl U yXyOWEHNIO 3KOHOMUYEe-
ckon cutyaummn B Poccun. MHorme mexayHapogHble v
KPYMHbIE POCCUMCKME KOMMaHUU, CTPOosiLLue CBOM 6u3a-
HEeC Ha NPYMEHEHUM NePeaoBbIX MeXAYHAPOAHbIX CTaH-
[ApTOB 1 NMPAKTUK 3aeMHOro TpyAa, MOHECYT OrPOMHbIE
yObITKWM, 4TO CaMblM HEraTUBHLIM 06Pa30M NOBANSET Ha
MHBECTULMOHHBIN Knumat B Poccun.

Mbl XOTUM, 4TOObI 3aKOHO4ATENLCTBO O Tpyae B Poc-
cuiickon Degepaunm n gpyrme cooTBETCTBYOLMNE 3Jle-
MEHTbl POCCUMIACKOr0 3aKOHOAATENLCTBA ObIIN YTOUYHEHDI
B 4aCTu, KacaloLLelics BbiIBOga NepcoHana 3a wrart. 3710
No3B0JINJI0 Gbl Pa3pPELUNTD LENbIV PSa NPO6AEM U CIIOX-
HOCTEWN, CBA3aHHbIX C 3TUM BUAOM 3aHATOCTU, U 3aLUM-
TUTb Kak COTPYAHMKOB, Tak U OpraHu3aumun, npegocras-
naoLMe Takme cnocobbl TPYAOYCTPOMCTBA.

KOMMNEHCALNU U IbIrOThbl
BA30BASl 3APABOTHASA MJIATA

MNMepBOHa4YanbLHOM peakumen HEKOTOPbIX KOMMAHWA cTa-
J10 3aMOpaxuvBaHMe nn gaxe cokpalleHme 3apnnar, HO
Ha nocnegHeM atane 9KOHOMWYECKOro Kpuauca onpe-
OENEHHbI POCT 3apriat Bo306HoBUIICA. Mbl oxnaaem,
4YTO B CBSI3M C HAGNOOAEMOWN MONOXUTENBHOW AMHAMU-
KOW B 3KOHOMWKE PbIHOK TPyAa nocrapaeTcd HaBepcTatb
YNYLLEHHbIA POCT B aTOM cdepe. Mbl yxe Habniogaem
DAaHHYI0 TEHOEHLMIO: HEKOTOPbIE KOMMaHMM cobupaioT-
CS NPOM3BECTU MHAEKCAUMIO 3aprniaT Ha ABYX3HAaYHYIO
undpy, Bbile YPOBHA MHOAAUMK. Mbl OXngaem, 4T1o
POCCUIACKMIA PBIHOK TPyda NPOAOSIXUT pacTu BbicTpee,
4YeM PbIHKM TpyAa pPasBUTLIX CTPaH, Tak Xe Kak U Bcs
poccuiickas akoHoMuka B uenom. OgHako KomuteT no-
naraert, 4To Npu nepecMmoTpe GoHaa 3apabOoTHOM NnaThl
KOMMaHun 6yayT yaenstb 60nbLle BHUMaHUS PbIHOYHBIM
JaHHbIM, a He NPOCTO NnoJsiaraTbCs Ha YPOBEHb MHONALMN
1 obume nokasaTenn Npon3BoACTBa.

MOOLUPUTE/IbHAAA CUCTEMA OMNJIATbI TPYOA

Mbl HageemMcs, YTO NMPOAOIIKUTCA TEHOEHUUS, COrfTacHO
KOTOPOIi BO3HArpaxneHve BbiniaiynBaeTcs B 3aBUCKMMO-
CTW OT pe3ynbTaToB Tpyaa. JlloOble OOHYChI B TAKOW CUTY-
auuu BbINaYyMBaloTCs B 3aBUCUMOCTM OT pPe3y/bTaToB Ae-
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requirements to manage this performance dictated the
need to cut costs, with a direct and immediate impact on
employee related costs and, in particular, benefits. With a
slow return to larger payroll budgets, we would anticipate
that the companies would thoroughly review the range of
benefits provided to their employees to ensure that it is
up to date with the market, employee needs (by gather-
ing employee feedback through effective communication
channels) and efficient corporate budget allocation.

EXECUTIVE REMUNERATION

The Committee notes that in these times of economic
downturn, executive remuneration has been more fo-
cused on long-term perspective by means of a shift to
long term incentives and deferral of shorter term plans.
This is a reflection of the worldwide trend of linking short-
term (e.g. annual) and long-term incentives through the
introduction of different “conversion” plans, such as
Deferred Annual Bonus (use of annual bonus payments
to finance purchase of company equity), which allows
to solve short-term treasury problems, whilst providing
executives with an opportunity to contribute to and fur-
ther benefit from a company’s positive long-term per-
formance. We would expect this to gain ground among
companies operating in Russia.

TAXATION

We would expect to see further official developments in
the area of tax treatment of long-term payments, and
specifically, equity based compensation. We also an-
ticipate to see more comments from the tax authorities’
representatives on practical application of the new rules
on taxation of expatriates working in Russia under the
highly-qualified specialist regime and changes in payroll
tax withholding obligations of tax agents in Russia.

We also cautiously welcome the proposals for social
security and pension contribution reform under con-
sideration for 2010. We do however note that in making
compensation for lower paid employees more expensive
by increased rates, there will be a tendency for non-com-
pliance; therefore, we would like to see every effort made
to reduce the level of administrative burden placed on
employers in this regard so as to keep such tendencies
to a minimum.

TRAINING, DEVELOPMENT AND EVALUATION

Finding the right levels of qualified personnel, as well as
being able to properly identify potential and accelerate
the development of that talent is turning into a matter of
national importance, as it becomes more and more obvi-
ous that attempts to modernize the Russian economy and
set it on the road to innovation may stand or fall based
on the quantity and quality of available human capital.
The main reasons for this are the legacy of the demo-
graphic crisis of the early 1990s, as well as shortcom-
ings in the system of higher education. In this environ-
ment, the problem of training and developing personnel
rests on the shoulders of companies, and more specifi-
cally is entrusted to the Human Resources function. As
companies recover from the crisis, they are more willing

ATENbHOCTN KOMMAaHWN B LLEJSIOM U KaXA0ro COTpyaHMKa B
oTAeNbHOCTU. JaHHbIn NnpuHUMn cTtan 3PGEKTUBHBIM NH-
CTPYMEHTOM BO BpeMsl 3KOHOMWYECKOro Kpuaunca 1 cro-
cobcTBOBan COHMMXEHUIO MHTEPECOB paboTopatenent m
paboTHUKOB, a TakXe MO3BOJINI COXPaHUTbL CTabUILHOCTb
pe3ynbTaToB B KPU3UCHBIN Nepuoa. Mbl nonaraem, 4to B
nepuon BOCCTaHOBNeHUs pabotogatrenn OyoyT cTpe-
MUTbCS Pa3yMHO NOAXOANTb K GOPMUPOBAHMIO CTPYKTY-
pbl LOMNOJIHUTENbHbIX BbINAAT U 06beMaM CPeacTB, OTBO-
aaumxcs Ha 6oHycbl. B cBasm ¢ 3Tum notpebyeTcs, 4ToObl
OTHoLleHMEe paboTHMKOB K 3TOI Npobiieme N3MeHUNOoCh.
Mbl npu3sbiBaem paboTogaTenein cnocobcTBOBaTb UHHO-
BaLWSM B paMKax AaHHOro npotiecca.

NbroTbl ANd COTPYAHUKOB

B TeueHune nocnegHux 18 mecsueB pe3y/bTaTUBHOCTb
[eATeNbHOCTN MHOMMX KOMMaHui nogsepriach cepbes-
HbIM MCNblITaHNAM. Tpeb©oBanoCkL BBECTU ONpPeAeNeHHbIe
orpaHuyeHns Ong nNoAdepXaHus pesynbTaTUBHOCTY,
M B CBA3M C 3TUM MPULLIOCb COKPATUTb Pacxodbl. OTO
HEMe[JIEHHO cka3anacb Ha CyMME pPacxoAoB Ha paboT-
HMKOB, B TOM 4ucfiie 1 Ha nbrotax. Cenyac cutyaums
n3MeHmnacb:doHabl 3apaboTHOM MnnaTbl CHOBA CTanm
pactn. No3ToMy Mbl Hageemcs, 4TO KOMMNaHun nepe-
CMOTPST Te JIbrOThbl, KOTOPbIE OHU NPEAOCTaBAIOT CBO-
MM COTPYAHWKaM W MpuBedyT UX B COOTBETCTBUE CO
cpeaHUMKM nokasaTensiMy Ha pbiHKE U NOTPEBHOCTAMMU
COTPYOHUKOB (MyTEM HaNaXxvBaHUs 0O6paTHOM CBA3U OT
COTPYOHUKOB C MCMOJib30BaHneM 3¢pdeKTUBHbIX KaHa-
JIOB KOMMYHMKaLMmK), a Takke 6ynyt apdekTmBHO uc-
Nnonb30BaTb KOPNOPaTUBHbI GIOaXET.

BO3HAINPAXXAEHUE CTAPLUUX MEHEQAXEPOB

KoMmntetr oTmMevaeT, 4TO BO BpPeMsl 3KOHOMUYECKOro
Kpu3nca npakTruka BO3HArpaxaeHus cTapLiux MeHea-
XXEPOB Mepewna Ha [OOJIrOCPOYHbIE MOTUBALMOHHbIE
nporpamMmebl, B KOTOPbIX OCHOBHOE BHMMaHWe yaensieTcs
L0JIFOCPOYHOMY, & HE KPaTKOCPOYHOMY MiIaHMPOBAHUIO.
JlaHHasa TeHOeHUMs OTpaxkaeT MUPOBYIO NMPaKTUKY 0Obe-
ONHEHNS KPaTKOCPOYHbIX (EXErogHbiX) U A0ArOCPOYHbIX
MOTMBALIMOHHbIX NPOrpamMM, C BBEAEHUEM pPa3/INYHbIX
KOHBEPCUOHHbIX MMaHOB, Hanpumep, WCMNoNb30BaHUE
OTnoxeHHOro exerogHoro O0Hyca (MCMHONb30BaHWE
exerofHbix OOHYCHbIX BbiNnat AN GUHAHCUPOBAHUS
MOKYMKN akuui KoMnaHum). ITOT noaxod no3BONSET
pas3peLwmnTb KPaTKOCPOYHble (UHAHCOBbIE MPOOEMBI
KOMMaHWW, 1 JaeT CTapLUmM MEHeOXepaM BO3SMOXHOCTb
BHECTW BKNaA, 1 NONYYNTb BbIFOQY OT BJIOXKEHWIA B AONIFO-
CPOYHbIE MEPCNEKTMBbLI KOMMaHUU. Mbl paccynuTbiBaem
Ha TO, 4TO 9TOT noaxon OyaeT Bce Wmpe UCMOoSb30BaTb-
CS1 B KOMMaHUSX, OeNCTBYIOLWNX Ha TeppuTopun Poccun.

HAJTIOrOOBJ1I0KEHUE

Mbl oxupaem pganbHenwero pasButus opuunanbHOM
no3nLUMM NO HAJIOrOBOMY PEXMMY B OTHOLLEHUWN OONrO-
CPOYHbIX BbIMAAT, B 4aCTHOCTWU, KOMMNEHCaUMi B Buae
npogaxun akumm kKomnaHun. Mbl Takke oOXugaem OoT
npencTaBuUTENEN HaNOroBbIX BlacTen KOMMEHTAPMEB NO
noBoAy NPakTUYECKOro NPMMEHEHUsS HOBbLIX MPaBui Mo
Hanoroo610XeHn0 MHOCTPaHLEB, paboTatouwmx B Poc-
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to invest into personnel development, which is why the
Committee considers one of its tasks to be that of provid-
ing the Association’s member companies with a platform
for discussing and sharing experience, while providing
them with cutting edge expertise from the best provid-
ers of services in personnel evaluation, training and de-
velopment. The Russian market, on average, spends 10
times less per person per year than the European market
in terms of investment into personnel development. The
Committee encourages companies to continue investing
into potential assessment and personnel development
and to pay special attention to the qualitative develop-
ment of such personnel categories as top managers, the
“human capital reserve” for top and middle-level manag-
ing positions, as well as new graduates who have recently
been hired.

EVALUATION OF THE NEED FOR TOP MANAGER
TRAINING AND DEVELOPMENT

In Russia, the complexity of developing top managers as
a personnel category is linked to both internal reasons
such as the uniqueness of the work of each top man-
ager, multitude of varying success criteria, the lack of
feedback and the need for an individualized approach to
making development plans, along with external reasons
such as the lack of development and training programs
meeting the requirements of company management.

“HUMAN CAPITAL RESERVE”. PROGRAMS FOR
DEVELOPING HIGH POTENTIAL EMPLOYEES

Most of the Association’s member companies have some
form of special corporate programs to identify and de-
velop up-and-coming employees. The Committee wel-
comes the development of such programs and promotes
the sharing of expertise to make them more advanced
and effective.

EDUCATION AND CAREER OPPORTUNITIES FOR
GRADUATES

The Committee noted the possible problems in hiring
young specialists over the next five years. This is a re-
sult of the fall in the birth rate in the early 1990s and the
unusual choice of higher education specialisations in the
first years of the 21st century, during the unprecedented
economic growth. The fact that many students have cho-
sen specialisations which are not in demand under the
current economic conditions is of particular concern.

The Committee welcomes the establishment and
strengthening of contacts between Russian educational
institutions and businesses. In particular, one can cite
here the interaction of AEB members with educational
institutions and their students in various events including
career days in Moscow and elsewhere.

We recognise that the financing of such events is con-
strained; however, it would be undesirable if such events
in the future were organized for the institutions or, even
worse, individuals or companies related to them to earn
profits. The Committee supports the closer attention
paid by the Russian scientific and business communities
to nurturing practical skills during the process of training

CUMM B Ka4yecTBe BbICOKOKBANMMULMPOBAHHBLIX CreLu-
anncToB, a Takke Mo rnoBoAy M3MEHEHWUI B yaoep>XaHun
Hanora ¢ $oHaa 3apaboTHOM NAaThl HANIOrOBLIX areHTOB
B Poccun.

Mbl C HEKOTOPOW OCTOPOXHOCTbIO MPMBETCTBYEM
npeanoxeHnss no pedopmMMpPoBaHMIO CUCTEMbI COLM-
anbHOro U NMEeHCUOHHOro obecnevyeHns, KoTopblie ByayT
paccmaTpuBatbes B 2010 rogy. Mbl xotenu Obl, 0AHaKO,
OTMETUTb, YTO YBEJIMYEHWE CTABOK MEHCUOHHOro obe-
cneyeHns 4N HU3KOOMIayMBaembix PabOTHMKOB MO-
XeT NPUBECTU K Pa3/INYHbIM YKIIOHEHUSM OT NoA0O6HbIX
BbInnaT. XenatenbHo, 4ToObl BNAaCTN NpeanpuHsaIm Bce
Mepbl MO COKPALLEHMIO agMUHUCTPATUBHONO GpemeHun
Ha paboTogartenei B 3Tolh obnactu, ¢ Tem, 4ToObl Mo-
DO6OHble TeHAeHUMN OblN CBeAeHbl K MUHUMYMY.

OBYYEHMUE, PASBUTUE U OLLEHKA

Bonpockl nnaHMpoBaHms NOTPeOHOCTM SKOHOMWKM B KBa-
INPULNPOBAHHbLIX Kaapax, a Takke BOMPOCh! BbISBAEHNS
noTeHuMana 1 yCKOPEHHOrO Pa3BUTUS YNPaBIEeHYEeCKNX
KanopoB ¢gakTuyeckn npmHmmaeT B Poccun macwtab Ha-
LIMOHaANIbHOrO NMpoekTa. OTO CBSI3aHO C TEM, YTO CTaHO-
BUTCS O4EBUOHLIM, YTO MOMbITKN MOOEPHM3NPOBATbL POC-
CUNCKYIO 9KOHOMUKY M MOCTaBUTb €€ Ha MHHOBALMOHHbIE
penbcbl MOryT pasbuTbCs O HEOCTATOYHOE KOJIMYECTBO
M Ka4yeCTBO YenoBeyYecknx pecypcoB. OCHOBHbIE NpUYM-
Hbl 3TOr0 — MOCNeacTBusa aemorpaduyeckoro kpusmca
Hadana 1990-X rr. 1 HECOBEPLLUEHCTBO CUCTEMbI BbiCLLIE-
ro obpasoBaHus. B aTux ycnosusax npobrnema noaroTos-
KM Ka[pPOB JIOXUTCS Ha Me4Yn KOMMNaHUM U CTaHOBUTCS
3aja4eil KopnopaTuUBHOM GYHKUMK ynpaBieHUs nepco-
Hanom. Onpaengaowmecs Nocne Kpusmca KOMMaHum Ha-
4YnHaloT 6onee OXOTHO MHBECTUPOBATL B PasBUTUE MNep-
coHana, noatomy KoMuTteT BUANT OOHON N3 CBOUX 3a4a4
npeaocTaBfieHne Ans KOMMaHMn — 4neHoB Accouvauuym
NAoLWAaKM ons ob6cyaeHus 1 obMeHa onbIToM, a Takxke
obecneyeHne 1x NepPesoBON 3KCMEPTU30M OT JIyHLLIMX
KOMMaHUN-NpoBakaepos ycnyr B 06/1acTu OLEHKN, 00-
YY4EHUS N PasBUTUS nepcoHana. PocCcuiickuii pbiHOK B
cpenHeM B 10 pa3 oTCTaeT OT €BPOMNEenCcKOro pbiHka no
MHBECTULMSM Ha Pa3BUTUE OOHOIr0 COTPYOHWKA B FOA.

KoMunTteT npmabiBaeT KOMMNaHUM NPOAOIKaTb UHBE-
CTULMWN B OLEHKY NMoTeHumMana n pasBmtme CoOTPyaHUKOB
1 06paTnTb 0COO0E BHMMAHME HA KA4EeCTBEHHOE Pa3Bu-
TNe Taknx KaTeropui nepcoHana kak Ton MeHeoXepbl,
«Ka[pOBbIN pPE3epB» Ha YNpaBAEeHYECKNE A0MKHOCTU
BbICLLEr0 U CPeaHero 3BeHa, a TakKe NPUHATBIX Ha pa-
60Ty BbINyckHUKOB BY30B.

OLIEHKA NOTPEBHOCTEW B OBYYEHUU
U PA3SBUTUE TON MEHEAXXEPOB

CnoxHoctun pa3BnTng TON MeHeaXXKepoB, B Ka4eCTBE Ka-
Teropmmn nepcoHana, cBaA3aHbl Kak C BHYTPEHHMIK Nnpun-
YMHaAMM, TaKMMU KakK YHUKanbHOCTb pPaboTbl Kaxaoro
N3 HNX, NBMEHYNBOCTb N MHOXXECTBEHHOCTb KpUTtepmes
YCNEeLwHOCTN, HeJoCTaTOK 0OpaTHOM CBA3U U HEOOX0oau-
MOCTb MHOVBUAYaNbHOrO Noaxoaa npu GopmMmpoBaHmn
NnaaHoB Pa3BUTUA, TakK N C BHELLULHMIN NMPUYNHAMU, TaKN-
MW Kak HexBaTka Ha POCCUINCKOM pPblHKE NporpaMm pas-
BUTUS N 0OyYeHNs, OTBEYAIOLLMX NOTPEBHOCTSAM NEpPBbIX
N, KOMNaHUN.
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which might be applied in their future career. Additional-
ly, it would be preferable to further expand opportunities
and cooperation in creating internships and exchange
study programs and to give official support and recogni-
tion to this line of business and its achievements.

SECONDARY PROFESSIONAL EDUCATION

The Committee expects that as there are once again signs
of economic growth and an influx of investment (espe-
cially in the manufacturing sector), in the coming years,
Russia will face a significant lack of “blue collars” or pro-
duction personnel, which will pose a serious challenge to
manufacturers, especially those in the most investment-
attractive regions. The demographic crisis taken along
with the absence of an appropriate system of secondary
professional and vocational education in the country and
the low popularity of working professions will result in a
sharp competition for production personnel, especially
in areas where manufacturing facilities are concentrated.
This will stimulate the growth of wages and benefits and
further increase in manufacturing personnel budgets.

In the more distant future, we see solution to this prob-
lem in the creation of a system of secondary professional
education in Russia which takes into account the inter-
ests of the companies active in the market, and state in-
vestment into the popularization of working professions
and the raising of their profile.

RELOCATION

Overall, the Committee welcomes the observations of the
Russian government regarding the importance of foreign
companies’ investments into the Russian economy, and
the need for the economy to benefit from the skills and
talents of foreign nationals coming to work in Russia. We
also welcome the strategic direction of recent attempts
within the immigration area to improve the infrastructure
to facilitate the lawful relocation of foreign nationals to
work in Russia. We also welcome recent concrete steps,
such as the introduction of 3 year work permits for Highly
Qualified Specialists, which reassures foreign compa-
nies of the Russian government’s positive attitude to for-
eign workers.

However, there remain a number of issues, whereby,
the implementation and coordination of this strategic di-
rection could be significantly improved.

BUSINESS TRIPS AND PERMANENT WORKING -
FOREIGN NATIONALS

We would like to see a clear definition of the difference
between a business trip into Russia and the commence-
ment of work.

SECONDMENT (PROVISION OF PERSONNEL)
ISSUE

We acknowledge the potential problems with the use of
secondments as a means of structuring the presence of
expatriate personnel in Russia. We note the possibility for
abuse, whereby, an individual who is employed and paid

«KAAPOBbI! PE3EPB». IPOrPAMMbI PA3BUTUSA
BbICOKONMOTEHLUHWAJIbHbIX COTPYAHUKOB

CneunanbHble BHYTPMKOPMNOPATMBHbBIE MPOrpamMmbl Mo
BbISIBJIEHMIO W Pa3BUTUIO BbICOKOMOTEHLUMANbHbLIX CO-
TPYAHMKOB CYLLECTBYIOT B TOM WX MHOM Buae y 60sb-
LWMHCTBA KOMNaHui-4yneHoB Accoumaumn. KomuteTt
NPUBETCTBYET PasBUTME 3TUX NPOrpamMm 1 cnocobCcTBy-
eT 0OMeHy aKCnepTU30oM AN OAOCTMXEHUA nx 6Gonbluein
TEXHOJIOMMYHOCTU U 3P DEKTUBHOCTN.

OBPA30BAHUE U KAPLEPHbIE BO3MOMXHOCTHU
AN BbiNYCKHUKOB BY30B

KomuTteT oTMeyaeT BepOSTHOCTb BO3SHUKHOBEHUS HAMpsi-
XEHHOCTN Npu Habope MOoNoAbIX CNELMANINCTOB B Teve-
HUE crnenyloLmX NATH JIET, KOTOPOE ABUTCS CEACTBUEM
CHMXEHNS poxgaemocTu B Poccum B Havane 1990-x ro-
0OB 1 0coBeHHOCTel Bbibopa crneumnanbHOCTEeN B Hava-
ne XXI Beka, B nepuon, 6ecrnpeueaeHTHOro 3KoHoMmYe-
cKOro pocta. YpesBblualiHylo 03a604EeHHOCTb Bbi3biBaeT
TOT $aKT, 4TO MHOIME CErOAHsLIHNE CTYAEHTbl n36panu
crneumanbHOCTW, KOTOpble OKa3biBalOTCs HeBOCTpebo-
BaHHbIMW B COBPEMEHHbIX 3KOHOMMYECKMX YC/IOBUSX.

KoMuTteT npmBeTCTBYET HanaxueBaHMe N NPOOOXe-
HVE KOHTAKTOB MexXAay NoAapasfeneHusiMm pOCCUACKUX
o6pas3oBaTefibHbIX  YYPEXOEHUA U KOMMEPYECKUMMU
opraHusaumamu. B 4yacTHOCTM, MOXHO OTMETUTb B3a-
umopeincteue uneHos AEB ¢ oOpasoBartenbHbiMU y4-
PEXOAEHUAMN U UX CTyAEHTaMM B pamMKax pasfinyHbIX
MeponpusaTUin, BKITIOYaa AHW Kapbepbl B MOCKBE 1 3a ee
npegenamu.

Mbl NOHMMaeMm, 4TO BO3MOXHOCTU PUHAHCUPOBAHUS
NoAO0OHbLIX MEPOMPUATUIA OrPaHNYEHbI, OAHAKO, OblNo Obl
HexenartesnbHo, 4ToObl B AasibHelweM 3T MeponpusaTus
NPOBOAVINCE C LIENbIO NMOyH4EHUS NMPUOLIIN yH4PEXAEH-
AMW WUAN, YTO ELUE XYXE, CBA3AHHLIMU C HUMKN PU3nye-
CKMMM U IOPUONYECKNMN Nnuamu. Kommntet nognepxm-
BAeT POCT BHMMaHUS POCCUIACKOr0 Hay4yHOro u 6usHec
COOOBLLIECTB K Pa3BUTUIO Y CTYAEHTOB B NpoLiecce obyye-
HUS NPaKTUYECKNX HABLIKOB, MPUMEHMMbIX B UX OyayLLein
Kapbepe. bonee Toro, xotenock Obl, YTOOLI PACLLUMPSNINCH
BO3MOXHOCTU U COTPYAHMYECTBO MO CO30aHMI0 B paMkKax
o6paszoBaTesibHOro Npouecca NPorpamMmm A CTaxepos,
a camo 3TO HanpaefeHVe U AOCTUTHYTbIE HA HEM YCMexXu
nony4nnu opurumanbHyo NOAAEPXKY U NPU3HAHKE.

CPEAHEE NPO®ECCHUOHAJ/IbHOE OBPA30BAHMUE

KomuTeT oTMevaeT, 4TO B YCNOBUSAX HAYMHAIOLLLErOCH
OBWKEHUSI B CTOPOHY 3KOHOMUWYECKOro pocTa U NpUTo-
Ka MHBECTUUMIA (OCOBEHHO B MPOMBILLIEHHYIO chepy) B
Poccuun B 6nmxaniune rogbl OXUAAETCSA CyLeCTBEHHAdA
HexBaTka «roslybblXx BOPOTHUYKOB» — NPOMECCUOHAN0B
pabounx cneumanbHOCTeN. ITO OyAET SBAATLCS Cylle-
CTBEHHOW npobnemoi ans npown3BoACcTB, OCOOEHHO
pacrnonaratowmxcs B Hanbonee nNpuBIEKATENbHBLIX C
MHBECTULMOHHOM TOYKU 3peHuns pernoHax. Jemorpadu-
YECKUIN KPU3UC, HaKNaaplBaOLWMNIACS HA OTCYTCTBUE CU-
CTeMbl CpefHero cneumnanbHoOro 06pasoBaHns B CTpaHe
M HEnonynspHocTb paboumx npodeccuii, NpuUBedeT K
XECTKOW KOHKYPEeHTHOW 60pbbe 3a npodeccmnoHasbHbie
pabouve kagpbl, NPEMMYLLECTBEHHO B 30HAaX cocpeno-
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by an entity outside of Russia, with no presence in Russia,
but working for a business in Russia may be subjected to
a work regime outside the confines of Russian law, but
where responsibility for such a breach of the individual’s,
or by extension, the employer’s rights, and the ability to
seek redress, is unclear as his employer is not present,
and hence, is outside the scope of Russian jurisdiction.

However, we also note that, where a foreign executive
is requested to move to Russia in order to assist in the
development of his employing organisation’s business,
it is unlikely that he would be willing to leave his existing
employment, and for the duration of his assignment be-
come an employee of the entity through which his em-
ploying organisation conducts its business in Russia.
To do so would mean the removal of the executive from
home country social security, home country pension and
other benefits’ programs, and removal of his employ-
ment rights under the laws of his home country, more
important than ever in these uncertain times.

We are of the view that a structure, whereby, the exec-
utive may be seconded from his usual employer to work
under the control and management of the entity through
which his employing organization conducts its business
in Russia is the optimal solution to this problem. We note
the specific consideration given to such a structure in the
corporate profits tax chapter of the Tax Code of the Rus-
sian Federation.

However, we also note the silence with regard to such
a structure in the Immigration Laws of Russia, and the
current interpretation of the Russian Migration Authori-
ties that such a structure is not a permissible basis for
the application for a work permit by a foreign national. We
believe that such an interpretation, which is a reversal of
the interpretation of the work permit regulations from No-
vember 2002 to the spring of 2004, despite the absence
of any relevant change in the Law since that period, is a
disincentive to the assignment of executive level talent to
assist in the Russian economy, and facilitates poor com-
pliance, tax avoidance and potentially evasion, and ob-
scure accounting.

RECOMMENDATION

We would therefore, wish to see that the concept of sec-
ondment, already formally articulated in Tax Law, be in-
troduced into all other areas of Russian law in which it is
relevant, such that it may be used without risk for the ex-
ecutive and the organizations concerned. Specifically we
note with disappointment the recent failure of Draft Law
123190-5 amending Law 115-FZ to pass beyond a first
reading at the Duma as we support many of the concepts
raised, noting in particular its addressing of the issue of
secondment.

IMMIGRATION

There are wider technical considerations in the area of
immigration, particularly in the area of enrolment.

We anticipate seeing more comments from the tax au-
thorities’ representatives on the practical application of
the new rules on taxation of expatriates working in Russia
under the highly-qualified specialist regime and chang-
es in payroll tax withholding obligations of tax agents in

TOYEHUsI NPOM3BOACTBEHHLIX NMpeanpuaTnin. 3to 6yaet
CTVMIMYNMPOBaTb POCT 3apabOoTHLIX MaT U KOMMEeHcaLm-
OHHBbIX BbINNAT W AanbHelllee yBenndeHmne OoaxXeToB Ha
NMPOV3BOACTBEHHbLIV NepcoHann.

PelwieHne npobnemsl Ha Oyayliee — B CO30aHUU CU-
cTeMbl cpegHero npodeccmoHanbHOro o6pasoBaHms B
Poccun ¢ yueToM MHTEPECOB NPUCYTCTBYIOLLMX HA PbIH-
K€ KOMMNaHun, B UIHBECTMPOBAHUN CO CTOPOHbI Focynap-
cTBa B nonynspusaumio pabounx npodeccuii 1 nosbiLle-
HMe nX NpecTmxa.

NEPEMELLEHUE PABOTHUKOB

B uenom KomuteT npmBeTCTBYET 3adB/ieHUs npencra-
BUTENEN POCCMNCKOro NpaBuTENbCTBA O BAXHOCTU WH-
BECTMLMIA WMHOCTPAHHbIX KOMMAAHUWA Ans POCCUACKOMN
3KOHOMUKN U O HEOOXOOUMOCTU NPUBEYEHNS HABLIKOB
M TaNaHTOB WHOCTPAHHbLIX CNeunanmcToB ans paboTsl B
Poccun. Mbl Takke opobpsieM cTpaTternyeckme rnpoek-
Tbl B 06112CTU UMMWUIPALMOHHBIX HOPM U CTPEMJIEHME
YAYHLWWTL MHPPACTPYKTYPY, 4TO ByaeT cnocobcTBOBaTL
PasBUTMIO NPAKTUKN NEPEMELLEHNS NeranbHbIX MUTPaH-
TOB 3 MHOCTPaHHbIX rOCYAAPCTB 418 paboTbl Ha Teppu-
Topun Poccun. Mbl NO3UTUBHO OUEHMBAEM HeaaBHue
KOHKPETHbIE LWarn, Hanpumep, BBEAEHNE TPEXTOANYHbIX
paspelleHunii Ha paboTy Ans BbICOKOKBANNOULIMPOBAH-
HbIX CMEeLManmcToB. DT AENCTBUS YKPENASOT YBEPEH-
HOCTb MHOCTPAaHHbIX KOMMAHUN B MONIOXUTENBHOM OT-
HOLLEHUU POCCUNCKOro NpaBUTENbCTBA K MHOCTPaHHbLIM
paboTHukam. OgHaKo A0 CUX MOP CYLLECTBYIOT HEKOTO-
pble BOMPOCKI, B pamMkax KOTOPbIX MOXHO Oblfo Obl 3Ha-
YNTESNBbHO YNYHLIUTb NCNOSIHEHNE U KOOPANHALMIO LEN-
CTBUI B 9TOM CTPaATErM4€CKOM HanpasieHUN.

KOMAHAWPOBKU U NOCTOAHHASA PABOTA
ANA NHOCTPAHHbBIX TPAXKAAH

Mbl xoTenn 6bl BUAETb HYETKOE pasrpaHuyeHne Mexay
MOHATUAMMU «KOMaHOMPOBAHHbIN B POCCUIO COTPYAHUK»
1 «paboTatoLmii B Poccnmn MHOCTPaHHbIA FrpaskaaHUH».

CTAXXUPOBKU (MPEAQOCTABJIEHUE
COTPYAHUKOB)

Mbl Npu3HaemM Hannune NoTeHUMasbHbIX NPO6IEeM C UC-
NONb30BaHNEM CTaXUPOBOK B paMKax CTPYKTYpbl npu-
CYTCTBUS MHOCTPAHHbLIX COTPYAHMKOB B Poccuun. Mbl no-
HMMaeM BO3MOXHOCTb HEMPAaBOMEPHOIO NCMOJIb30BaHMS
3TOro crartyca, Korga CoTpyaHuk, odbuumanbHo odpopMm-
JIEHHbI 1 NOMyYalLWMiA 3apniaTty Ha NpeanpuaTnn 3a
rpaHuLIE, KOTOPOE He UMeeT npeacTaBuUTeNbCTBa B
Poccun, paboTaeT Ha pOCCUIACKOM NpeanpusaTUmn B COOT-
BETCTBUM C PEXUMOM, BbIXOASALLMM 32 Nnpeaesbl poccuii-
CKOro 3akoHopatenbcTBa. B Takmx cayyasx HEMOHATHO,
KakoBa OTBETCTBEHHOCTb 3a HapylleHue npas padoTHM-
Ka. B 6onee LIMPOKOM KOHTEKCTE, HE ICHA U OTBETCTBEH-
HOCTb paboToaaTens, a Takke Kakum 06pa3om paboTHUK
MOXeT TpeboBaTb KOMMEHcauun 3a HapylleHne CBOWX
npas, ecnu ero pabortogartenb He NPUCYTCTBYET Ha Tep-
putopumn Poccumn, u, Takum o6pa3om, He nognagaeT nog,
IOPUCOVKLNIO POCCUNCKOro 3aKOHO4ATENLCTBA.

Mbl xoTenn Obl OTMETUTb, OOHAKO, 4YTO €CNn TOomM-
MeHeXep WHOCTPAHHOM KOMMaHUW npurnaliaeTcs Ha
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Russia. We would advise the AEB member companies to
thoroughly revise their internal policies and restructure
their procedures on the expatriates’ hiring, but for these
we would defer to the AEB Migration Committee.

SOCIAL SECURITY

We welcome preliminary discussions around the estab-
lishment of a totalisation agreement for social security
taxes and benefits between Russia and various other ju-
risdictions, including France. We would like to see fur-
ther efforts made in this direction such that Russia in due
course establishes a network of such agreements similar
to its current tax treaty network.

TAXATION OF FOREIGN NATIONALS

However, we note a number of ongoing problems with
the taxation system as it affects foreign nationals, and
observe that many of these are a disincentive to compli-
ance.

In particular, Russia has had a self assessed personal
taxation system since 2001, and yet the infrastructure of
the tax administration continues to require, with no tech-
nical basis, the provision of material levels of documenta-
tion to support every figure appearing on a personal tax
return. This is a structural issue, which we strongly be-
lieve needs redress.

paboTy B Poccuto, 4To6bl MOMOYL pa3BUTUIO MpUriaLla-
IOLLEl ero KOMMNaHum, To MasloBEPOSATHO, YTO AN 9TOro
OH OTKaXeTCs OT CBOEWN MpPeXHeN O0KHOCTU U CTaHeT
Ha BECb CPOK CBOEN NOe3aKu COTPYAHUKOM KOMMAHWK,
KOTOpas OT MMeHM ero paboTopaTens OCyLLeCTBAsSIeT
CBOIO AeATENbHOCTL B Poccmn. Takom nOCTynoK noOBAEK
Obl MOTEPIO COLMANILHOrO CTPaxOBaHWSl, MEHCUOHHOIO
obecneyeHns N Opyrux broT, COTPYOHUK TakKxXe nuLia-
€TCH BCEX NPaB, KOTOPbIE OH MMEET B paMKax TPyLOBOro
3aKkoHopaTenbCcTBa y cebs Ha poauHe. Mexnay TemMm Bce
3TV acnekThbl Ype3BblHaNHO BaXXHbl B HaLLEe, NMOJIHOE He-
onpeneneHHoCcTn, BpeMs.

Mbl cunTaem, 4TO ONTUMasIbHbIM PELUeHVEM Ons Ta-
KoV npo6nembl 6bi10 Obl HaNpasBneHNe COTPYAHMKA Ha
CTaXMpPOBKY OT MMeHM cBoero pabotopatens. B xone
CTaXMpPOBKMN COTPYAHMK paboTaeT nop pPyKOBOLCTBOM
M NOA KOHTPOJIEM TOW OpraHvM3auuun, 4epesd KOTOPY
ero pabortogarenb BefeT gena B Poccun. Heobxoaumo,
yTo6bI B Hanorosom kopekce Poccuiickoii Penepaumnn,
B 4acCTW, ONMChIBAIOLLEN HAOr Ha NPUbLIIb OpraHn3a-
LM, paccMaTpmnBancy Takon BapmMaHT TPya0yCTPONCTBA
MHOCTPAHHOro COTPYyAHMKA.

Mbl Takke oTMe4YaeM, 4To Nogo0HbIe CTaXUPOBKU He
onMcaHbl B UMMUIPALMOHHOM 3aKoHOAAaTenbLCcTBe Poc-
cun. B HacToswee BpeMsi pOCCUIACKME MUMPALMOHHbIE
BNACTV CYNTAIOT, 4TO OHW HE JAI0T OCHOBAHWS Ha Nogadvy
3asB/IEHNS Ha Bbloayy paspeLueHns Ha paboTy. Mbl cum-
TaeMm, 4To nogobHas nHTepnpeTaumns NPOTUBOPEUNTUH-
TepnpeTauuuv NpaBui BblAauynM paspeLleHns Ha paboTy,
KOTOpas npuMeHsinacb ¢ Hosi6ps 2002 roga No BecHy
2004 ropa, x0Ta B C TOro nepruoga B 3aKOHOAATENIbCTBO
He OblI BHECEHBI HUKAKne naMeHeHns. Mbl nonaraem,
YTO OaHHbIM PakT Oka3blBaeT OTpULATENIBHOE BO34EN-
CTBME Ha CTPEMJIEHME NHOCTPAHHbIX MEHEOXXEPOB BbIC-
Lero 3BeHa okasaTb NMOMOLLb POCCUIACKOM 3KOHOMUKE,
cnoco6CTBYET HapYyLLUEHMSIM HalIOrOBOr0 3aKOHOAATE b-
CTBa, CXeMaM ONTMMM3auUM HAJIOroB U MPECTYNHOMY
YKJIOHEHMIO OT X YNNnaThbl, a TakkKe NPUBOAMUT K HETOYHO-
CTAM B OyxXranTepcKom OTYETHOCTU.

MoatoMy Mbl xoTenn Obl, 4TOObI KOHLENUNUS CTaxu-
POBOK COTPYOHUKOB, KOTOpas yxe GpopManbHO BBeAEHA
B HaAJIOrOBOE 3aKOHOOATeNbCTBO, Obina 6bl Takke Npo-
nucaHa B Opyrmx 3akoHogartesbHblX aktax Poccuickom
denepaumnm, 4ToObl HU MEHEOXKEP BbICLLIEro 3BeHa, Hu
npuHUMaloLwas ero Ha paboTy KOMMNaHUsS HE HECN HU-
KaKMX PUCKOB. B 4aCTHOCTU, Mbl BbipaXXaeM CBOE pa3o-
YyapoBaHMe HegaBHWM OTKJIOHEHMEM Toc/ie MNepBoro
yTeHus B [lyme npoekta 3akoHa 123950-5, BHOcSALLErO
n3meHeHus B penepanbHbiii 3akoH Ne 115-M3, Tak kak
Mbl MOAOEPXNBAEM MHOMME U3 YTOMUHAEMbIX B HEM KOH-
LLeMnunii, B YaCTHOCTU, KOHLEMNLMIO CTXXMPOBKN COTPYA-
HUKOB.

UMMUTPALIUA

B 061aCcTV MIMMUIPALMOHHOIO 3aKOHOAATENbCTBA HANW-
YeCTBYIOT LUIMPOKME TeXHNYeckne npobsieMHble 30Hbl, B
4acTHOCTW, B 061aCTX perucTpaummu.

Mbl Hageemcs Nosly4YnTb AOMOSHUTESNbHBIE KOMMEH-
Tapum oT NpeacTaBUTENEen HaoroBbIX OPraHoOB Mo npak-
TMYECKOMY NPUMEHEHUIO HOBbIX MPaBW HANOroo610Xe-
HWUS MIHOCTPAHHbLIX COTPYAHUKOB, padoTatoLmx B Poccun
B pamkax ocoboro pexuma Ans BbICOKOKBaNIMOULMPO-
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BaHHbIX CNELNanMcToB, a TakKe Mo NU3BMEHEHUSIM B OTHO-
LeHnn HanoroobnoxeHus ¢ doHaa 3apaboTHOM Nnathbl
HaJIoroBbIX areHToB B Poccunn. Mbl COBETYEM KOMMAHU-
amMm-dyneHaMm AEB TwaTtenbHO nepecMoTpeTb CBOIO BHY-
TPEHHIOIO MOJINTUKY U PECTPYKTYPUpPOBaTh MPUMEHSsIe-
Mble Npouenypbl Mo HaliMy MHOCTPaHHbIX COTPYLHUKOB.
Mbl nonaraemcsi B JaHHOM BOMPOCE Ha OnbIT paboThl
MurpauymoHHoro komuteta AEB.

COLUMANIbHOE OBECNEYEHUE

Mbl npnBEeTCTBYEM NMPOBEaAeHNe NpeasapuTenbHoOro 06-
CYX[EHWS YCTAHOBNEHUS TOTaNM3auUMOHHbIX cornalle-
HUN MO couMasibHbIM Ha/IOrOBbLIM BbIMJIAaTaM U NIbFroTaMm
mexnay Poccueit n opyrummn ctpaHamu, Bkiodas dpat-
umio. Mbl 6bl XoTenn, 4Tobbl B JAHHOM HamnpasfiEHUN
npeanpuHMManmnch ganbHerwve warun, u 4Todbl Poccus
CO BpeMeHeM 3ak/ioyuna Lenyio cepuio nogobHbIX co-
rnaweHuii, nogobHo yXe MMEIOLLIMMCS COrnalleHusam B
pamMkax npeaoTBpaLleHus ABOMHOro Hanorooo10XKeHNs.

HANOroob/10XEHUE FrPAXXAAH UHOCTPAHHbIX
roCcyaAPCTB

Mbl oTMeYaemM Hanuume pasnunyHbiX Npobnem c cucTe-
MO Hanoroo6s0XeHNs rpaxnaH WHOCTPAaHHbIX TOCYy-
[apCTB U cYMTaeM, YTO MHOrue mn3 aTux npobnem npu-
BOAAT K BOBHUKHOBEHWIO PA3JINYHbIX CXEM YKJIOHEHUNS OT
MCMOJIHEHUS 3TUX HOPM.

B yactHocTK, Poccua ewwe B 2001 roay Beena cucre-
MYy CaMOCTOSITE/IbHOWM OLEHKN HasoroBbIX OTYUCIAEHWUN
rpaxgaHamu, HO 4O CMX NOP MHGPACTPYKTypa Hanoro-
BOIro aAMUHNCTPUPOBAHNS TakoBa, Y4TO 6e3 Kakoro Obl TO
HU BbINIO TEXHNYECKOro 0O0CHOBAHUSA ANS KaX a0 und-
pbl, yKa3aHHOI B geknapauum o goxonax, Heobxoammo
npeacTaBuUTb JOKYMEHTaNbHOe noaTeepxaeHmne. Mol Ha-
CTanBaeM Ha TOM, YTO 3Ty CTPYKTYPHYO HOPMY HEOOXo-
OMMO NepecMoTpPETb.
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LEGAL COMMITTEE / OPUAUYECKUA KOMUTET

Chairman / lNpepaceaarten:
Sergey Stefanishin, Ernst & Young (CIS) B.V.

Deputy Chairmen / 3amecTtutenu npeacepatens:
Alex Stoljarskij, BEITEN BURKHARDT

Commitee Coordinator / KoopaguHaTtop Komurtera:
Olga Zueva (Olga.Zueva@aebrus.ru)

. OVERVIEW OF THE RUSSIAN FEDERATION
TRADE LAW

From the 1st of August, 2010 all provisions of the Federal
Law No. 381-F3 dated 12th of December, 2009 — On the
State Regulation of Trade Activity in the Russian Federa-
tion (Trade Law) have been in full force. The AEB Legal
committee would like to point out several issues in the
application of the Trade Law and offer possible solutions.

1. ISSUE

The retail chains and their suppliers are obliged to dis-
close the criteria applied in choosing counterparties for
the conclusion of food supply agreements and substan-
tial provisions of such agreements. What provisions are
regarded as substantial? Can agreements with provisions
different from the disclosed provisions be concluded?

RECOMMENDATION

Under Russian law, the following provisions of supply
agreements are deemed to be substantial provisions (Ar-
ticles 432, 455, 506 of the Civil Code of Russia):

(1) subject matter of the agreement (the supplier is
obliged to transfer ownership of the good to the entity
engaged in the trade for the purpose of its future retail
sale; the entity engaged in trade is obliged to accept the
good and pay for it the agreed amount of money);

(2) name and quantity of the good(s);

(3) terms of supply (delivery);

(4) any other provisions, which one of the parties re-
quests to be agreed upon. Therefore, the Legal commit-
tee recommends disclosing the information on the above
provisions of the food supply agreements. Such infor-
mation on the terms of relevant provisions is basic. The
legislation does not prohibit, as a result of negotiations,
concluding agreements on terms different from the dis-
closed substantial provisions of food supply agreements,
provided that such deviation is reasonable.

. OB30P 3AKOHA O TOPIroBJIE

C 1 arrycta 2010 roga B nosiHOM 06beEME MPUMEHSIETCS
depepanbHbin 3akoH Ne 381-D3 ot 12 gekabps 2009
roga «O6 OCHOBax roCyJapCTBEHHOrO PeryampoBaHus
Toproeoli pedatenbHocTM B Poccuiickon depepaunmn»
(manee «3akOH O Toproene»). Opnanyecknin KOMMTET
obpallaeT BHUMaHME Ha psa npobneM, BO3SHUKAKOLLMX
npv NPMMEHeHn JaHHOro 3akoHa, 1 npeasaraeT ux pe-
LieHns.

1. NPOBJIEMA

MocTaBWMKM U PO3HUYHbIE CETUM 00513aHbl PacKpbl-
BaTb MHMOPMALMIO O KpUTEPMSX 0TOOPa KOHTPareHToB
ON5 3aKNI04EHNs COrnalleHnii 0 NocTaBke NPoaoBOSb-
CTBEHHbIX TOBAPOB N O CYLLECTBEHHbIX YCTOBUSX TaAKNX
cornaweHmnn. Kakmue ycnosms 4OrOBOPOB CYMTaTb Cy-
LLEeCTBEHHbIMM? MOXHO N1 3akNoyaTh 4OrOBOPbLI HA Cy-
LLLIECTBEHHbIX YCNOBUAX, NapPaMeTPbl KOTOPbIX OT/INYAIOT-
Cs1 OT NapamMeTPOB PACKPbITbIX YCIIOBUIN?

PEKOMEHAALIUA

Poccuiickoe npaBo ycTaHaBAMBaET Credylolme cylue-
CTBEHHbIE YCI0BUS OroBopa noctaeku (cT. 432,455.506
K P®): (1) o npeameTe goroBopa (NocTaBLLMK 00s3aH
nepenatb B COOCTBEHHOCTb CyObekTa, OCYLLECTBNSIO-
LLero TOProBy OeATEeNbHOCTb, TOBAP B LENSX ero rno-
cnenyoLein poO3HMYHOM Npoaaxmu, a cybbekT, OCyLLecT-
BNSIOLLMIA TOPrOBYIO AEATENBHOCTh, MPUHATL 3TOT TOBAp
M yNnaTuTb 3a HEro onpeneneHHylo JeHEXHYI0 CYMMY);
(2) 0 HaumeHoBaHUKM N KoAM4YecTBe ToBapa; (3) o cpoke
nocTaekn ToBapa; (4) nobble Apyrue ycnoBusl, OTHOCU-
TeJIbHO KOTOPbIX MO 3asiBAIEHNIO OQHO U3 CTOPOH A0JIK-
HO ObITb OOCTUrHYTO cornaweHuve. Nostomy Komwutet
pekomeHayeT B 06513aTeNlbHOM NOopsiAKe pacKpbliBaTh UH-
dopmaumio 0 NEPEUHNCTIEHHBIX YCIOBUSAX JOrOBOPOB MO-
CTaBKM MPOAOBOJIbCTBEHHBIX TOBApPOB. PackpbiBaemas
nHdOopMauusa 0 napameTpax COOTBETCTBYIOLLMX YCITOBUI
LOroBOPOB SIBIIETCA MCXOAHON. 3aKOHOAATENLCTBO HE
COAEPXUT NPEnAaTCTBUIA N0 YTOYHEHUIO NapaMeTpoB Cy-

Committee Members / YneHbl komuTteTa: Alinga Consulting Group; Allen & Overy; Alrud; Alstom; Baker & McKenzie CIS
Ltd.; Baker Botts L.L.P.; Beiten Burkhardt; BBH Legal; CMS Russia; Clifford Chance; Deloitte; Dewey & LeBoeuf; Denton
Wilde Sapte; DLA Piper; DuPont; Ernst & Young; Ferrero Russia”, CJSC; Gide Loyrette Nouel; Goltsblat BLP; Herbert Smith;
KPMG; L’Oreal; Macleod Dixon ELP; Magisters; Marks & Sokolov, LLC; Mazars; Muranov, Chernyakov & Partners Law
Firm; NOERR,; Orrick (CIS) LLC; Padva & Epstein; Pepeliaev Group; Porsche Russland; PricewaterhouseCoopers; Roedl &
Partner; Salans; Secretan Troyanov Schaer; Smithbridge Advisory Services Ltd.; Vinson & Elkins L.L.P., Vegas-Lex.
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2. ISSUE

The Trade Law allows the issuance of a bonus for food
purchases over a certain amount, but such a bonus is
limited to 10% of the cost of purchased food. Should
VAT be included in the overall cost for the purpose of this
calculation? Are rebates over 10% to the base price-list
permitted?

RECOMMENDATION

According to the Resolution of the Supreme Arbitrazh
Court of Russia Dated 22nd of September, 2009 No.
5451/09, VAT is part of the price payable under a contract
for a good. Therefore, the Legal committee recommends
calculating the bonus on the basis of this position of the
Supreme Arbitrazh Court of Russia i.e. including the VAT
into the price. The law does not contain a prohibition to
offer rebates to the base price of goods nor does it im-
pose limitations of the amount of such rebates. Rebates
for the base price of goods provide for easier access to
such goods through the lowering of retail prices, which is
one the aims of the Trade Law (Clause 2 Part 2 Article 1).
Therefore, the Legal committee does not see legal ob-
stacles for the use of rebates for the price of foodstuffs,
including those in excess of 10% of their price.

3.ISSUE

The Trade Law allows the entities engaged in trade activity
to provide promo services (advertising, marketing, shelf
placement etc.) on the basis of separate services agree-
ments concluded for the provision of such services. There
are cases in practice, where such agreements are used
to cover additional bonuses as reward for such services.

RECOMMENDATION

A services agreement for the promotion of goods must
be concluded for the purpose of real provision of such
services. In case of a court dispute, the service provider
is obliged to prove that the service was provided, as well
as the scope of the service actually provided. In case of
failure to prove these facts, the agreement may be re-
garded as a ‘sham transaction’ under Article 170 of the
Civil Code of Russia, with consequent application of the
respective civil liability. The Legal committee does not
recommend using services agreements for illegal pur-
poses, including obtaining bonuses probated by the
Trade Law for the supply agreements.

FURTHER RUSSIAN LEGISLATION REFORM
DEVELOPMENT ON LIMITED LIABILITY
COMPANIES (“LLC”) AND JOINT-STOCK
COMPANIES (“JSC”)

1. ISSUE

At present, an objective restriction on the negotiability of
participatory shares in an LLC exists, which does not al-
low the participant to dispose of the participatory share at
any time and at its own discretion (in compliance with the
legislative order).

LEeCTBEHHbIX yCJ'IOBI/Il7I B npouecce neperosopos no 3a-
Kno4YaeMbIM OOroBopam. OpHako cTeneHb OTKIIOHEeHUS
YTO4YHEHHbIX NapamMeTpoB OT OI'Iy6J'II/IKOBaHHbIX A0JIXKHa
COOTBETCTBOBATb KPUTEPUIO PA3YMHOCTMW.

2. MPOBJIEMA

3aKkoH O Toproe/e paspellaeT OCYLLECTBNATbL BbinaaTy
BO3HarpaxaeHus 3a npnobpeTeHne onpeaeneHHoro Ko-
Nn4ecTBa NPOa0BONIbCTBEHHbLIX TOBAPOB, OAHAKO pasmMep
Takoro BO3HarpaxgeHust He MoxeT npesbiwate 10% ot
LleHbl NMPUOOPETEHHbIX MNPOAOBOJILCTBEHHbLIX TOBAPOB.
Kak gosmkeH paccumTbiBaTbCs pasmMep BO3HArpaxneHus:
¢ yyetom HAC vnu HeT? PaspelueHbl m CKMOKU K LieHE
ToBapa Ha BennyunHy, npesbiwatoLLyto 10% LeHbl ToBapa?

PEKOMEHAALIUA

B MNMocTtaHoBneHum ot 22.09.2009 ropa Ne 5451/09 lMNpe-
ananym BAC P® ykaszan, yto HOC saBnseTca 4acTbto
LeHbl TOBapa, nogjexaliein ynnate no gorosopy. [o-
aToMy KomMuTeT pekomeHayeT paccCyHuTbiBaTb pasmep
BO3HarpaxaeHusa ¢ y4eToM Ha3BaHHOM NPaBOBOM NO3U-
umn BAC P®, T.e. Ha 6ase ueHbl ToBapa ¢ yyetom HAC.
3akoH He coaepXuT 3anpeToB Ha NPUMEHEHME CKMAOO0K
K LleHe ToBapa, a Takke OrpaHUYeHWin No ux pasmMepy.
Ckmakn K LeHe ToBapa crnocoOCTBYOT obecnevyeHunto
DOCTYMHOCTY TOBApPOB A1 HACENIEHUS YEPE3 CHUXEHME
PO3HMYHBIX LIeH, a 3TO 0Ha U3 rNaBHbIX Lenei 3akoHa
o Toproene (n. 2 4. 2 cT. 1). Taknm obpazom, Komutet
He BUOUT NPaBOBbIX NPENATCTBUM A9 NPUMEHEHWS CKU-
OOK K LieHe NPOA0BOJIbCTBEHHbIX TOBAPOB, B TOM YMCIE B
pa3mepe, npesbiwarowemM 10% oT 4aHHOM LIEHBI.

3. MPOBJIEMA

3aKoH 0 Toprosne pa3peLlaeT cybbekTaMm, OCyLLEeCTBASA-
IOLLIMM TOPrOBYIO AEATENIbHOCTb, OKa3biBaTb YC/Yrn Mo
NPOABUXEHUIO MPOAOBONLCTBEHHbIX TOBAPOB (pekna-
MVPOBaHWNIO, MAPKETUHIY, BbIK/IaAKe Ha Monkax v T.M.)
Ha OCHOBaHWUN OTAESIbHbIX IOrOBOPOB BO3ME3IHOIr0 OKa-
3aHUS COOTBETCTBYIOLMX YCAyr. Ha npakTuke nmetotcs
cly4aun NCMnoJib30BaHUS Takux JO0roBOPOB B LIENSX MONy-
YeHUst AOMNOJIHUTENbHBIX «BO3HArpaXkaeHWi» Nog BUOOM
ycnyr.

PEKOMEHAALIUA

Jorosop BO3ME3QHOMO 0OKasaHus yciyr no npoaBuxe-
HMIO TOBAPOB JO0JIXKEH 3aK/io4aTbCs B LeNsSX peasibHoro
OKa3aHMsa COOTBETCTBYIOLMX ycnyr. [pn BO3HUKHOBE-
HUK cyaebHOro criopa Ha MUcnoNHUTENEe nNexuT Gpems
[okasbiBaHMa dakTa u o6bema peanbHO 0Ka3aHHbIX UM
3akasyuky ycnyr. lNpun HepokazaHHOCTU COOTBETCTBY-
IoWmx pakToB A0roBOP MOXET OblTb KBANMPULMPOBAH
CyOOM Kak NpuTBOpHas caenka B nopsake ct. 170 K
P® c nocneaywolwmMMm NpUMEHEHNEM YCTAaHOBJIEHHbIX
MEepP rpaxaaHCKO-NpaBOBOM OTBETCTBEHHOCTMU. [103TO-
My KOMUTET HE pEKOMEHAYET NCMNONb30BaTb 4OrOBOPbI
BO3ME3HOIr0 OKasaHus yciyr He B COOTBETCTBUM C UX
LLeNIeBbIM HA3HaA4YE€HNEM, B TOM YMCE A9 NOJy4EHNS 3a-
NpeLLeHHbIX 3aKOHOM O TOProB/e BO3HArpaxaeHuin no
[0roBopy NOCTaBKU.
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In cases, where the participant of an LLC is willing to sell
the participatory share that it acquired under a prior trans-
action before the registration of corresponding amend-
ments to the Uniform State Register of Legal Entities
(USRLE) and the receipt of an extract confirming the said
transaction, the exercise of his rights as an owner to dis-
pose of the participatory share will be virtually impossible,
as the receipt of the extract from the USRLE, within a short
time frame (subject to the terms of the transfer of the appli-
cation by the notary to the tax authorities), appears prob-
lematic. The situation becomes even more complicated for
the participant if the application is transferred by post over
a significant distance, or if the tax authority refuses to reg-
ister the amendments to the information on participants.

RECOMMENDATION

In order to reduce the time that it takes to receive extracts
from the USRLE, we propose that notaries be granted ac-
cess to the USRLE database in real time.

2. ISSUE

Under the Law on LLCs the additional rights and obliga-
tions of a participant do not assign to the transferee his
participatory share, on grounds other than succession
and inheritance. This creates uncertainty in terms of the
scope of the rights of other participants, whose rights or
obligations may be changed in accordance with the ad-
ditional rights and obligations granted to the participant,
assigning the participatory share.

RECOMMENDATION

A provision should be introduced on the mandatory
transfer of all the additional rights and additional obliga-
tions of the participant in the LLC to the person to whom
the share of the party was transferred, if the obligation in
respect of the said transfer of additional rights and obli-
gations is stipulated in the charter.

3.ISSUE

Federal Law No. 208-FZ dated 24 November 1995 - “On
Joint Stock Companies” stipulates the possibility of for-
malizing, within the shareholder agreement, terms and
conditions on the enforcement of the obligations of the
parties to this agreement. Compensation is cited as one
form of such security, which is understood to mean a
fixed monetary amount or the amount to be determined
pursuant to the procedure specified in the shareholder
agreement. Such a definition of compensation is similar
to the definition of a penalty. This raises the question as
to whether compensation is kind of a penalty, and wheth-
er a court could reduce the compensation, just as it has
the discretion to reduce the size of a penalty.

RECOMMENDATION

Clarifications are required on the legal nature of compen-
sation as a way of securing the performance of obliga-
tions and the ability of a court to reduce the amount of
said compensation.

Il. AANNbHEWULLEE PA3BUTUE PE®OPMbI
POCCUUCKOIo 3AKOHOAATEJIbCTBA
Ob OBLLECTBAX C OTPAHUYEHHOMU
OTBETCTBEHHOCTbIO (<«000») U
AKUMOHEPHbIX OBLLEECTBAX («AO»)

1. NPOBJIEMA

Ha cerogHsLWwWHWIA OeHb CyLLLeCTBYeT 0OBEKTUBHOE Orpa-
HM4YeHme obopoTtocnocobHocTn monn B OO0, He no-
3BONSIOLLEE YHACTHUKY PacnopsanTbCcs Aonen B nioboe
BpeMsi MO CBOEMY YCMOTPEHMIO (C COONMIOaAEHNEM 3aK0-
HOOATeNbHO YCTAHOBIEHHOIO NopsaKa).

B cnyyae, korga ydactHuk OOO >xenaet npogatb pa-
Hee NPMOBPETEHHYIO MM MO NpeaplayLLen caenke oo 4o
MOMEHTa pPerncTpaumm COOTBETCTBYIOLLMX U3MEHEHUI B
EMPKOJ1 n nonyyeHns noaTBep XKaatoLLei BbiNUCKKU, peanu-
3aLms ero npaea kak CoOCTBEHHMKA MO pacropsixXeHnio Oo-
nen 6yneT NpakTMYeckn He BO3MOXHAa. ITO 0OYCIIOBNEHO
TeM, 4YTO nosly4yeHune Bbinuckn 13 EFPKOJ1 B kopoTkue cpo-
KU (C y4€TOM CPOKOB Nepeaayun 3ag9BieHNs HOTapuyCoMm B
HasIoroBble opraHbl) NPeACcTaBAAeTCsa 3aTPyAHUTENbHbBIM.
Cutyaupsi cTaHOBUTCS eLle 6osiee CNoXHOM AJ1s1 y4acTHMKa
npv nepegaye 3asBieHns NO NOYTE Ha 3HAYUTENbHbIE Pac-
CTOSIHMS, a Takke B Cnydae 0Tkasa HasioroBoro opraHa B
perucTpaumnv amMeHeHur ceeaeHnin 06 y4acTHUKAx.

PEKOMEHAALIUA

MpeonoXxunTb s COKPAaLLEHUS CPOKOB Ha MNOJSyYyeHME
BbiNncok n3 EMPKOJT npepoctaBneHne HoTapuycam Oo-
cTyna Kk 6a3e EMPIOJ1 B pexnme peanbHOro BpeEMeHM.

2. MPOBJIEMA

CornacHo 3akoHy 06 OOO, pononHUTeNbHbIE NpPasa u
OOMNOSIHUTENbHbIE 0053aHHOCTM y4acTHMKA He Mepexo-
OAT K npuodpeTaTtesto ero gonn. 9To co3aaeT Heonpe-
HDeNneHHOCTb B obbeme npaB OCTajibHbIX YHaCTHUKOB, YbU
npasa nnan 0093aHHOCTM MO ObITb USMEHEHbI B COOT-
BETCTBUM C NpeaocTaBieHHbIMX OTHYXOallwemMy CBOKO
A0J10 Y4aCTHUKY AO0OMNOJIHUTENNIbHbIMW NpaBaMn 1 o0693aH-
HOCTAMMN.

PEKOMEHAALIUA

Besectn HopMmy 00 06a3ateflbHOM Mepexoae BCEeX A0-
NMOJSIHUTEJNbHBIX NMPaB N AOMOSHUTENbHLIX 00S3aHHOCTEN
yyacTHnka 00O Kk nuuy, K KOTOPOMY NepeLusia Jons aaH-
HOrO y4acTHUKA, ecniv 06593aTesIbHOCTb Takoro Nepexo-
[a O0MNoJIHUTENbHbIX NpaB 1 06s3aHHOCTEN Npeaycmo-
TpeHa B yCTaBe/corfalleHnm y4acTHUKOB 00LLecTBa.

3. MPOBJIEMA

denepanbHbli 3akoH «O6 akLMOHEpPHbIX 00LLecTBax» oT
24.11.1995 r. Ne 208-$3 («3akoH 06 AO») npemycma-
TpUBAET BO3MOXHOCTb 3aKpernieHns B akKLIMOHEPHOM CO-
rnalleHum ycnosuin 06 obecnevyeHnn ncnonHeHns oba3a-
TEeNbCTB CTOPOH AaHHOr0 cornawenus. B kayectse ogHoOM
1n3 dopm Takoro obecrneyeHust HasBaHa KOMMEeHcauus,
rnoa KOTOPOW MOHMMAaEeTCs TBepAas AeHexXHas cymmMa unm
cymMMa, noanexalas onpeaeneHnio B Nopsiake, ykasaH-
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4. ISSUE

According to paragraph 3, clause 12, article 21 of the
Law on LLCs, after the transfer of a participatory share or
part of a share, this transfer of the rights to a share or part
thereof may only be challenged, subsequently, by filing a
claim with an arbitration court.

The procedure for challenging a transaction remains
unclear, for example, in cases, where the priority right of
purchase of a participatory share (part of a share) was
violated: should the company/company participant file a
statement of claim with the Arbitration Court on the trans-
fer of the purchaser’s rights and obligations to the said
company/participant or is it possible to challenge the no-
tary action performed to certify the sale-purchase agree-
ment in respect of a participatory share, performed in
violation of legislation (violation of the notary’s obligation
to verify compliance with the rules on the priority right of
purchase) according to the rules of chapter 37 of the RF
Civil Procedure Code, which stipulates an appeal against
notary actions with a court of general jurisdiction.

RECOMMENDATION

It is necessary to clarify whether it is possible to chal-
lenge the transfer of a participatory share pursuant to the
procedure stipulated for a challenge of notary actions (in
a court of general jurisdiction).

5. ISSUE

Pursuant to clause 5, article 17 of the Law On Registra-
tion, when applying for the state registration of amend-
ments to the foundation documents of a legal entity, an
application on state registration signed by the applicant,
the resolution on the introduction of amendments to the
foundation documents of the legal entity, amendments to
the foundation documents of the legal entity and a docu-
ment on the payment of state duty are submitted to the
registration agency.

It follows from clause 4.1, article 9 of the Law on Reg-
istration that a registration agency does not verify the
compliance of the form of the submitted documents with
federal laws or other regulatory and legal acts of the Rus-
sian Federation (with the exception of the application on
state registration) or the compliance of the data con-
tained in the submitted documents, with the exception of
the instances stipulated by this Law.

In particular, as a result of the legitimate actions of
the tax authorities, a situation could occur, where the
amendments to the charter of a limited-liability company
are registered based on the existence of a resolution of
the general meeting of participants of the company on
the introduction of amendments to the company charter,
which was adopted in violation of the requirements of the
law and the provisions of the actual company charter (in
the absence of the required number of votes, as stipu-
lated by the charter).

RECOMMENDATION

The Law on Registration should stipulate the mandatory
submission of data to the USRLE on the number of votes

HOM B aKUMOHEPHOM cornalleHun. Takoe onpegeneHvie
KOMMEeHcauMn MMeeT CXOACTBO C OnpeaeneHVeM Hey-
CTOWKM, 4TO BbI3bIBAET BOMPOC O TOM, HE ABJIAETCH SN KOM-
neHcauusi BUAOM HEYCTOWMKM, Y MOXET i1 Cy[, YMEHbLUNTb
pasmep komreHcaumm noao6GHO ToMy, Kak OH Bripase Mo
CBOEMY YCMOTPEHMIO YMEHBLLIUTL Pa3Mep HEYCTOMKM.

PEKOMEHAALNA

TpebyeTcsa yToO4HEeHME NPaBOBOM NPUPOALI KOMMEHcaLUmmn
Kak criocoba obecrneyeHns UCcrnosiHeHns 06a3aTensCcTB U
BO3MOXHOCTW YMEHbLLEHWS ee pa3Mepa CyLOM.

4. MNMPOBJIEMA

B cooTtBetcTBUM ¢ a63. 3 n. 12 cT. 21 3akoHa 06 OO0
noce nepexoaa npasa Ha A0J0 WK YacTb A0S TaKomn
nepexon, MoXxeT OblTb OCNOPEH TOJSIbKO B cyAeBHOM Mo-
psiake nyTem NpeabsBiieHNs Ucka B apOuUTPaxHbI cyn,.

OcTaeTcsa He fCHbIM NOPAA0K OCMapuBaHUS CAENKH,
Hanpumep, Npu HapyLeH Npasa NPeMMyLLECTBEHHOMN
nokynku gonu (sactm gonun). O6LecTBO/y4aCcTHUK 00-
LecTBa AOJIKEH NOAABAaTb MCKOBOE 3asBreHne B Apou-
TpaxHbI cya 0 nepeBoe Ha cebs npaeB 1 0093aHHOCTEN
NnokynaTens Uan e BO3MOXHO OCMapuBaHWE HOTapu-
anbHOro OENCTBUSA, HAaNpPaBiEHHOro Ha yAOCTOBEPEHNE
[OoroBopa KynaM-npoaaxu A0S, COBEpPLUEHHOEe B Ha-
pyLUeHVE 3aKOHOAATENLCTBA (HapyLLeHNne 0653aHHOCTH
HOTapuyca npoBepuTb COobGNoAeHMEe MpaBuia O MpaBe
npenMyLLLEeCTBEHHOW NOKYNKK), no npaeunam rn. 37 MK,
KOoTOpas npegycMaTpuBaeT 06XanoBaHue HoTapualsib-
HbIX AENCTBUI B cyn, 06Lei opucamkummn?

PEKOMEHAALIUA

TpebyeTcsa yTo4HEHME BO3MOXHOCTM OCMapuBaHus ne-
penayn gonu B nopsake, NnpegycMOoTPEHHOM Anis ocna-
pvBaHUSA HOTapuasbHbIX OeNCTBUIA (B cyae obLuein iopuc-
ONKunn).

5. MPOBJIEMA

CornacHo n. 1 cT. 17 3akoHa o perucrpauum ang ro-
CYOapCTBEHHON pernctpaumm M3MeHeHWn, BHOCUMbIX
B yypeauTesbHble AOKYMEHTbl I0pUAMYECKOrO vua, B
pPerncTpupyowmn opraH NpeacTaBnsioTcsa NOANMCcaH-
HOEe 3asiBUTENEM 3asBNEHNE O rOCYyoapCTBEHHOW peru-
CTpauum, peLleHne 0 BHECEHUN U3MEHEHUI B yYpeau-
TesNbHble JOKYMEHTbI IOPUAMHECKOrO NNLA, USMEHEHMS,
BHOCUMBbIE B yYpeauTenbHble LOKYMEHTbI OPUANYECKOTrO
nmua, AOKYMeHT 00 ynnarte rocyaapCTBEHHOM NOLIMHBI.

Kak cnegyetnsn. 4.1 ct. 9 3akoHa 0 perncrpaumm, pe-
rMCTPUPYIOLLNIA OPraH He NPOBEPSIET HA NPeaMET COOT-
BETCTBMA depepanbHbiM 3aKOHaM UKW MHbIM HOPMaTUB-
HbIM NMpaBoBbIM akTam Poccuiickoi Pepepaumn Gopmy
NpencTaBNeHHbIX LOKYMEHTOB (3a UCK/TIOYEHNEM 3asBe-
HUSA O roOCyJapCTBEHHOW perncrTpauum) n cogepxatumecs
B NPEACTAB/IEHHbLIX AOKYMEHTax CBeAEHUS], 3a UCKITIoYe-
HVEeM cryyaeB, NPeayCMOTPEHHbIX AaHHbIM 3aKOHOM.

B yacTHOCTHY, B pe3ysbTaTe NpaBOMEPHbLIX AENCTBUM
HaJI0roBbIX OPraHOB BO3MOXHA CUTyaLus, NPy KOTOPOW
M3MeHeHMs B ycTaB 00LLeCcTBa C OrpaHNYEHHOW OTBET-
CTBEHHOCTbLIO OyayT 3aperncTpupoBaHbl NPU HanUyYUK
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required for the adoption of a resolution on amendments to
the charter of a limited-liability company, and at the same
time, establish the obligation of the tax authorities to veri-
fy that the minutes of the general meeting of participants
comply with the requirement on the existence of the requi-
site number of votes for the adoption of the said resolution.

I1l. THE FUNCTIONS OF THE NOTARY IN LIGHT
OF THE CHANGES TO THE LAW ON LLCS AND
THE REGISTRATION PROCEDURES IN TAX
AUTHORITIES

1. ISSUE

According to the effective version of the Law on Registra-
tion, the mortgagor, under an agreement on the pledge of
aparticipatory share, and the seller, under a sale-purchase
agreement with respect to an interest in the charter capi-
tal of the LLC, who are individuals, must personally sign a
statement, which is then to be forwarded by a notary to the
tax authority for the entry of information on the pledge of
the participatory share/transfer of the participatory share
into the USRLE. In addition, notary practice is inconsistent
with respect to the ability of a representative of the mort-
gagor - a legal entity to sign and certify, by proxy, the said
statement for the tax authorities. Even thoughitis possible
to notarize the statement at the consular department of
the Russian Federation in a foreign country, this causes
practical difficulties in cases where the general director
— mortgagor is geographically removed from the location
of the notary, attesting the transaction, including those lo-
cated outside of Russia, and therefore, can not personally
sign the corresponding statement. This also holds true for
a mortgagor/seller who is a foreign national.

RECOMMENDATIONS

We recommend taking steps to ensure the consistency
of court and notary practice and strongly recommend
that the Supreme Arbitration Court of the Russian Fed-
eration, jointly with the Federal Notary Chamber, issue
clarifications with respect to the ability of a representa-
tive of a company—-mortgagor to sign a statement on the
pledge of participatory interest.

Amendments should also be introduced to the Law on
Registration, which would allow for the signing of a state-
ment on a pledge or sale-purchase of a participatory in-
terestin an LLC, by the representative of a company — an
individual, who is the mortgagor/seller by proxy.

2. ISSUE

As of today, there is no facility for entering into the USRLE
information on the pledge of a participatory shareinan LLC,
based on a pledge agreement concluded before July 1st,
2009. As a result, the parties are compelled to conclude
new pledge agreements to replace the old agreements, in
order to be able to register the pledge under the new rules.

RECOMMENDATION

We recommend clarifying the procedure for registering
the pledge of a participatory share in an LLC in the US-

peweHuns obuiero cobpaHus yd4acTHMKOB obuiectsa o
BHECEHUN U3MEHEHUIA B yCTaB 06OLLECTBA, MPUHSATOrO C
HapyLleHneM TpeboBaHMin 3aKoHa U MOJIOXKEHNI camoro
ycTaBa obuwectBa (Npu OTCYTCTBMU HEOOXOANMMOIO CO-
rlacHO yCTaBy KOJIMYECTBA FOJI0COB).

PEKOMEHAALUA

MpenycMoTpeTh B 3akoHe 0 pernctpaunm obsasatensHoe
Hannune ceepeHun B EMPKOJ1 o kKonnyecTtBe ronocos,
HEOOX0AUMbIX AN NPUHATUSA pelleHns 00 M3MeHeHUn
ycTaBa 06LecTBa C OrpaHNY4eHHO OTBETCTBEHHOCThLIO,
OHOBPEMEHHO YCTaHOBMB 0093aHHOCTb HANIOroBbIX OpP-
raHoOB MPOBEPSATb NMPOTOKOJIbI 06LWEero cobpaHms y4acT-
HMKOB Ha NMpPeaMeT COOTBETCTBUS TPeOOBaHUIO O HaNu-
41 FONOCOB AN MPUHATUA TAKOrO PELLEHNS.

1. ®YHKLUUUN HOTAPUYCA B CBETE
W3MEHEHWU B 3AKOHE Ob 000

N PETUCTPALIMOHHBIE NPOLEAYPbI
B HAJIOTOBbIX OPTAHAX

1. NPOBJIEMA

CornacHo [pencTeyiollen pegakumn 3akoHa O peru-
CTpauun 3anorogaTesfib N0 AOroBOPY O 3anore A0 U
npogaseL, No OOroBOpYy Kyrnav-npoaaxun Ooan B ycTas-
HoM kanutane OOO, koTopble SABMAAOTCA GU3NYECKU-
MK nnuuamm, 0653aHbl IMYHO NOANUCLIBATL 3asiBfieHMe,
HanpaB/ieEMOe HOTapUyCOM B HasiOroOBbIM OopraH ans
BHECEHMS CBEOEHMA O 3anore Jonv/nepexoge nonv B
ErPIOJ1. Takxe oTcyTCcTBYeT eauHoobpasve B HOoTapu-
anbHOM NpakTuUKe KacaeMo BO3MOXHOCTM NMOoANMCcaHns 1
3aBEPEHNS YKa3aHHOI0 3asiB/IEHNS B HA/TIOrOBbIE OpraHbl
npeacTaBuTenem 3asorogaTens — OPUANYECKOro nmua
no aoBepeHHOCTU. HecMoTpsi Ha BO3MOXHOCTbL 3aBepe-
HUA 3asBneHns B KOHCyNbcTBe Poccuiickoin bepepaumn
Ha TEpPpPUTOPUN MHOCTPAHHOIO rOCyAapcTBa, 3TO Bbl-
3bIBAET MpPakTUYECKME TPYAHOCTU B TEX Clyyasax, koraa
reHepasnbHbIN ANPEKTOP KOMMaHUN — 3asioroagaTens Tep-
puTopmanbHO yaaneH OT MecTa HaxoXaeHus HoTapuyca,
3aBepsoLLEro cAesnky, B TOM YMC/e HaxoauTcs 3a npe-
nenamu Poccuiickoih depepaumm, n NnoToOMy He MOXeT
JINYHO NoAnNucaTb COOTBETCTBYIOLLEE 3asiBNieHne. Toxe
KacaeTcs 1 3anorogatens/ npogaBua — MHOCTPAHHOIo
dunsnyeckoro nmua.

PEKOMEHAALIUHN

MpuBecTn cyaebHyto N HoTapuasnbHYO NPAKTUKY K eOUHO-
obpasuio, Beicluemy ApbutpaxHomy cyay Poccuiickoit
depepaumn coemecTHo ¢ PeaepanbHON HOoTapUabHOM
nanaTtomn AaTb pa3bAaCHEeHNe OTHOCUTEJIbHO BO3MOXHOCTU
noanuceiBaTk 3aseneHne npu 3anore gonv B 000 npea-
cTaBuTenemMm KomMmnaHun — 3anorogartend.

BHecTn B 3akOH 0 perncrpaumm n3MmeHeHme, no3Bo-
naiolee noanuceiBatb 3asiBIEHME NpU 3anore u Kynne-
npogaxe pgonn B OO0 npegctaButenem GbuU3nMHecKoro
nvua — 3anorogatens/npogasua rno JOBEepPeHHOCTH.

2. MPOBJIEMA

Ha cerogHs oTCyTCTBYET MEXaHN3M BHeceHuns B EMPHOJT
cBeneHuin o 3anore gonn B OO0, ocHOBaHMEM KOTO-
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RLE, with respect to the registration of the pledge of a
participatory share (part of a participatory share), based
on an agreement concluded before July 1st, 2009.

3. ISSUE

According to paragraph 2, clause 13, article 21 of the
Law on LLCs, when the transfer of title to a participatory
share is notarized, the notary must be presented with the
document of title to the share. It is necessary to deter-
mine what should be done if no such document of title
is available (for example, it has been lost and cannot be
restored).

RECOMMENDATION

Clarifications should be provided on the procedure for
confirming the title to a participatory share, in cases
where the documents of title have been lost.

At present, the Ministry for Economic Development is
preparing reforms to legislation on joint-stock companies.
The draft law is for the time being not publicly available and
no debates have been held on the specific reforms. In our
opinion, it is essential that constructive debate be held on
this draft law, and that the legislator duly take into account
the opinions of lawyers and representatives of business
to make sure that the planned amendments or new provi-
sions work smoothly in practice.

4. ISSUE

Current legislation requires pledgors to obtain appraisals
of the participatory shares to be pledged, in order for a
notary of the respective pledge agreement to be able to
calculate the applicable fees. This creates an unneces-
sary burden for the pledgor from the point of view of both
time and cost. A similar requirement used to apply in con-
nection with the transfer of title to participatory shares,
but was expressly abolished.

RECOMMENDATION

To amend the Tax Code of the Russian Federation to
abolish the requirement for the appraisal of participatory
shares as part of the process of notarization of the re-
spective pledge agreements.

IV. PUBLIC PRIVATE PARTNERSHIP (PPP)

Inthe area of PPP, in 2009, a number of significant amend-
ments were introduced to the concession legislation. The
state also devoted its attention to development of new PPP
schemes, for example, life cycle contracts (LCC).

CONSESSIONS

ISSUE

In the summer of 2010, amendments were adopted to
the concession legislation, defining more clearly certain
provisions of the Federal Law “On concession agree-
ments”. Such changes were expected and the absence
of such provisions prevented PPP players from evenly
distributing relevant risks among themselves. There have

poro nocayxusa [OOroBop 3anora, 3ak/lYeHHbIW [0
01.07.2009 roga, B CUiy Yero CTOPOHbI BbIHYXAEHbI 3a-
K/I04aTb HOBbIE JOrOBOPLI 3a50ra Ajis 3aMeHbl CTapblX,
4YTOObl MMETb BO3MOXHOCTb PErMCTPUPOBATL 3as10r No
HOBbIM MPaBUIaM.

PEKOMEHAALIUA

YTOouHUTb Npoueaypy perncrtpaummn sanora gonm 000
B EMPIOJ1 B yactn peructpaummn 3anora goam (4actu
[ONn), OCHOBAHHOINO Ha OOroBope, 3aK/lOYEeHHOM 00
01.07.2009 ropa.

3. MPOBJIEMA

B cooTtBetcTBUM ¢ a63. 2 n. 13 cT. 21 3akoHa 06 OO0
npyv HoTapuasbHOM YAOCTOBEpPEeHUM nepexopa npasa
Ha OONK0 HOTapuycy npeacTaBnseTcs npaBOoyCTaHaBs-
NMBaOLWLMIA AOKYMEHT Ha gonto. Heobxoaumo pelueHne
BOMpoOcCa B Clly4ae, eCnv npasoyCTaHaBAMBaOWMIA [0-
KYMEHT OTCYTCTBYET (Hanpumep, yTpadyeH 6e3 BO3MOX-
HOCTW BOCCTaHOBJIEHUS).

PEKOMEHAALIUA

Jatb pa3bsiCHEHNS O NopsiaKe NOATBEPXAEHUS NPaB Ha
JONo B Cllydae, ecnu npaBoyCTaHaBAMBAOLIME [OOKY-
MEHTbI yTpayeHbl.

4. MNMPOBJIEMA

CornacHo OeincTBylOLEMY 3aKOHOOATENbCTBY 3an0ro-
parento Heob6xoauMMO MOJyYNTb OLEHKY 07K, nepena-
BaeMOW B 3anor, ang uenen pacyerta Tapuda 3a ycnyrm
HOTapuyca no 3aBepeHunio Aorosopa 3anora gonu. 370
npeacrtasnseT cobon AononHUTENbHOe Opemsa ansa 3a-
noropartenst ¢ TO4KM 3peHUs, Kak BDEMEHWN, Tak U OeHer.
AHanornyHoe TpeboBaHMe CyLLECTBOBAJIO PaHEE 1 B OT-
HOLUEeHUW Nepenaym npae Ha A0am, Ho OblJI0 OTMEHEHO.

PEKOMEHAALIUA

BHecTn namenenua B Hanorosblt kogekc P®D ¢ uensio
OTMEHWNTb HEOOXOAUMOCTb OLIEHKM [0/IN B CBA3U C HOTa-
puanbHbIM 3aBEPEHNEM 40roBOpa 3anora goNu.

IV. TOCYAAPCTBEHHO-HYACTHOE
MAPTHEPCTBO (I'4mn)

BBEAEHUE

B cdepe rocygapCTtBeHHO-4aCTHOrO MapTHepCTBa 3a
nocnegHuin ron, ObiN NPUHAT PS, BaXHbIX MOMPaBOK B
3aKoHO4ATeNIbCTBO O KOHLLECCUsIX. Takxe BHMMaHUe ro-
cynapcTia Obl10 yaeneHo paspaboTke HoBbIx cxem NI,
Hanpumep, KOHTPaKTOB XU3HEHHOr O LmKna.

KOHLECCUM

NMPOBJIEMbI

NeTtom 2010 roga OblN MPUHATLI NONPaBKN B KOHLLEC-
CMOHHOE 3aKOHOOATeNIbCTBO, OTHOCHLUMECS K YTOYHe-
HUIO OTAEJIbHbIX NOMOXEHUIA 3aKOHA, NMPUHATNE KOTOPbIX
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been also some amendments that have introduced more
“preferential” terms to participants in concession proj-
ects in the Housing and Communal Services Sector.

The lawmaker has also made a number of broad
changes. The most important novelties introduced in the
law include:
® More precise definition of concession objects now

makes it possible to also build property complexes

composed of immovable and movable properties. This
amendment will allow the law to cover complex infra-
structure facilities.

® A more clear definition of the time of the transfer of the
risks of accidental loss or damage of property to the
concessionaire.

® Now, upon transfer of the Housing and Communal Ser-
vices Sector facilities to a concessionaire, the unitary
enterprise on whose balance sheet such facilities are
recorded, will act on the side of the grantor (i.e. the
State) and will have certain rights and duties defined in
the relevant concession agreement.
® Now, for the first time in the history of the Russian
concession legislation, a concessionaire has the le-
gally recognized opportunity to assign its rights, un-
der a concession agreement, with regard to a facility
of the Housing and Communal Services Sector for the
purpose of securing its obligations to a lender. Gran-
tor, lender and concessionaire have to sign a special
agreement to define relevant rights and obligations of
all parties involved.

® New material conditions have been introduced: the
provisions establishing procedures for the reimburse-
ment of the parties’ costs in the event of an early termi-
nation of the concession agreement and the provisions
defining the time for the transfer of the concession to
the concessionaire;

® The provisions of the law on termination of a conces-
sion agreement in the event of a gross breach of the
concession agreement by the grantor have also been
thoroughly revised.

Among the questionable amendments, one can men-
tion the provisions of the law on the replacement of a
party to a concession agreement, which require a new
tender to be announced by the grantor.

RECOMMENDATION

It is necessary to continue the harmonization of the leg-
islation on concession agreements so as to construct a
transparent concession model that can be easily under-
stood by foreign investors and financial institutions.

LIFE CYCLE CONTRACTS OR DBFM

Last year, state authorities paid very close attention to
the Life cycle contracts (LCC)1. A Life cycle contract in-
cludes the design, construction and maintenance of an

" On October 24", 2009, the RF Ministry for Economic Development,
Ministry of Transportation, Federal Tariff Service and the Ministry of
Finance were given the task to work out proposals for the implementation
of LCCs in Russia. In the follow-up of the meeting in Ulyanovsk regarding
the innovative development of the transportation industr, that took place
on November 24", 2009, the RF President gave the Government an
assignment - to draft a legislation aimed at ensuring the implementation
of the LCC. Moreover, the necessity of a standard LCC in attracting
private investments within the framework of infrastructure projects

[aBHO HA3peBAsO U He MNO3BOJISIO PABHOMEPHO pacnpe-

LEeNUTb OTAENbHbIE PUCKM YHACTHMKOB MpoekTa. Takke

OblNN NPUHATBLI NONPaBkKW, Npegnaratrowme 6onee «npe-

depeHumanbHblie» YCNOBUS ANS YHaCTHUKOB KOHLECCU-

OHHBbIX NPoeKkToB B 06nactu XKKX.

K Hanbonee 3Ha4YMMbIM HOBEJIJIaM 3aKOHa MOXHO OT-
HECTU cnenyloLLee N3MeHeHus:

B [leTann3npoBaHO onpegefieHne obObekTa KOHLLEeCCU-
OHHOroO cornalwleHus, no3BonsoLEee CAaBaTb B KOH-
LLeCCUNI0 COBOKYMHOCTb HEABWXMMOro M ABUMXUMOIO
MMYyLLLECTBA KakK eauHOro o6bekTa, YTO NO3BOJIUT BO-
BJIEYb B «KOHLLECCUOHHbIN 0B0POT» CNOXHbIE OOBEKTbI
MHOPACTPYKTYPbI.

B YTO4YHEH MOMEHT nepexona pucka ciydanHon rubenu
MMYLLLECTBA K KOHLLECCUOHEPY.

® [1pn nepepaye B KOHUEccuo 06bekToB XKKX, yHuTap-
HOe NpeanpuaTue, aengoLleecsd 6anaHconepxarenem
Takoro nmyLecTsa, 6yaeT BbiCTynaTb HA CTOPOHE KOH-
ueneHTa c onpenesieHHbIM HabopoM NpaB 1 06s3aHHO-
CTel, onpeaeneHHbIX KOHLECCUOHHbBIM COrflalleHNEM.

B KOHLECCUOHEDP MMEET BO3MOXHOCTb nepefatb Ang
obecnevyeHnss ceomx 006a3aTeNbCTB nepen KpeauTo-
pOM CBOW MNpaBa MO KOHLECCMOHHOMY COrfnalleHuto,
06BEKTOM KOTOPOro ABNAETCSH 0OBbEKT KOMMYHAIbHOIO
xo3ancTtea. Npn aToM Mexay KOHLEeOEHTOM, KOHLEeC-
CUOHEPOM U KPeEOUTOPOM 3aK/IIO4AETCH COrnalleHmne,
onpegenstoliee npasa n 06593aHHOCTM CTOPOH.

® BeegeHbl OONONHUTENbHbIE CYLLECTBEHHbIE YCNOBUSA
KOHLLECCMOHHOI0 COrnaleHusl: ycnoBme O nopsake
BO3MELLLEHNS PacX0[0B CTOPOH B Ciydae JOCPOYHOro
PaCTOPXEHUS KOHLLECCUOHHOMO COrnalleHus u ycrno-
BME O CPOKEe Nepenayvm KOHUEeCCMoHepy o6bekTa KOH-
LLECCUOHHOIO COrnaLleHns.

m [leTanbHoW npopaboTke NoABEPrcs Takxke pasaen 3a-
KOHa, CBSI3aHHbIN C PaCTOPXEHNEM KOHLECCMOHHOIO
COrnalleHns B CBA3U C CyLLECTBEHHbIM HAPYLLUEHNEM
YyCNOBWUIA 4OroBOpa KOHLEOEHTOM.

K HeOQHO3Ha4YHbIM U3MEHEHMSIM 3aKOHa crneayeT OT-
HECTW MOJSIOXEHNS O MOPSAKE 3aMeHbI LA MO KOHLLEC-
CMOHHOMY COrnalleHuio, npegnonaraipowpue nposeae-
HUE KOHLEeAEHTOM HOBOIro KOHKypCa.

PEKOMEHAALUSA

Heobxoommo BecTn panbHenwyio paboTy no rapmo-
HM3auMK 3aKOHOOATENbCTBA O KOHLECCUOHHBIX COrna-
LUEHUSX, HaMnpPaBfIEHHYD HA MOCTPOEHUE MOHATHOW W
npo3pavyHon oast MHOCTPaHHbIX MTHBECTOPOB Y GUHAHCK-
PYIOLLMX OPraHn3aLmin MOAENN KOHLLECCUN

KOHTPAKTbI }3{U3HEHHOI'O LIUKJ/1IA UJIU DBFM

3a nocnegHuin rog NpUcTanbHOE BHUMaHWE OPraHoB ro-
CYOAPCTBEHHOM BNacTu 6bI10 06paLEeHO K KOHTPaKTam
Xun3HeHHoro umkna (KXKL)'. KoHTpakT XXM3HEeHHOro LmK-

T 24 okta6psa 2009 r. MuHakoHompaseutus PP, MuHtpaHcy PP, dCT
1 MyHdUHY P® 6bino faHo nopyyeHue o pa3paboTke NpeaioxeHnin no
peanuzauumn KXLL B Poccuu. Mo ntoram coeeladms B r.YnbaHOBCKe No
BOMPOCY MHHOBALMOHHOIO Pa3BUTUS TPAHCMOPTHOMO KOMIMJIEKCa, COCTO-
aBwwemcs 24 Hosabpsa 2009 r,. Mpe3ngeHTom PO Gbinn AaHbl NopyyeHus
MpasutenbcTBy PP 0 paspaboTke HOPMATUBHbLIX NPaBOBLIX akTOB, Ha-
npaeJieHHbIX, B YACTHOCTU, HAa o6ecneyeHne BO3MOXHOCTH peanv3aumm
KXL,. HakoHeu, HeobxoammocTb npumeHenus KXL, ¢ uenbto npuene-
YEHWUS YaCTHbIX MHBECTULMIA B pamMkax peanusaummn MHOPacTPyKTYPHbIX
npoekToB 6bla oTMeveHa B BrogxeTHoM nocnarum MNpesnpeHta PO de-
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object for the period of a project’s life cycle. The cus-
tomer pays in equal installments, after the project’s com-
mencement, provided the executor maintains the project
in compliance with specified operational requirements.

The life cycle contract within the PPP framework re-
quires the existence of special procedure.

ISSUE

Itis necessary to determine what amendments to the law
are required to ensure the implementation of life cycle
contracts.

RECOMMENDATIONS

There shall be a special procedure for bringing life cycle

contracts to a close, with the participation of the state.

We propose that a number of amendments be introduced

to the Federal Law “On concession agreements”, as life

cycle contracts are similar in their legal nature to conces-
sion agreements and in a number of European countries
are considered to be a form of concession (DBFM). This
type of the life cycle contract will be called a “concession
agreement”.

The following amendments are proposed:

1. Provision of opportunity for conclusion of concession
agreements relevant to objects, for whose usage the
end consumer will not be charged.

2. Provision of grantor, with possibility to assume entire
costs of establishment and (or) renovation of the ob-
ject relevant to concession agreement.

3. Provision of the dispositive form of payment under the
concession agreement.

4. Revocation of the mandatory use of model concession
agreements for the conclusion of concession agree-
ments etc.

The present list of amendments is not exhaustive.

V. 57 - THE FEDERAL LAW, “ON PROCEDURES
FOR MAKING FOREIGN INVESTMENT

INTO BUSINESS ENTITIES OF STRATEGIC
SIGNIFICANCE TO NATIONAL DEFENSE AND
STATE SECURITY”

BACKGROUND

More than two years after Federal Law No.57 — “On
Procedures for Making Foreign Investment into
Business Entities of Strategic Significance to Na-
tional Defense and State Security” (the Law), came
into force, first practice shows that the Law is of huge
significance to M&A deals in Russia. Unfortunately, too
many issues still remain unclear or at least vague. As a
result, acquisition processes last longer than business
reality often requires. In the meantime, the Federal An-
timonopoly Service (FAS) was instructed to elaborate on
the drafted amendments to the Law, which are currently
being discussed. Accordingly, a first draft amendment
package was prepared by FAS and recently submitted to
the Government, which (so it is expected) will introduce it
by the end of 2010 to the State Duma and initiate further
legislative processes. A second draft amendment pack-
age is currently prepared by FAS and under discussion

implementation was underlined in the Budget merit dated June 29th,
2010 - “On budgetary policy in 2011-2013¢.

Nla 3ak/io4yaeTcsl Ha MPOEKTUpOBaHWE, CTPOUTENLCTBO
M akcnyaTaumio 06bekTa Ha CPOK XM3HEHHOro Lukna
obbekTa. 3aka3uyuK oCyLecTBASIET onnaTy paBHbLIMU A40-
nsMuK nocne BBoAa 00bekTa B aKCnyataLmio npu ycno-
BUW NMOAOEPXaHUS UCTMONHUTENEM 00beKTa B COOTBET-
CTBUW C 3aaHHbIMM DYHKLIMOHAJIbHBIMW TpeboBaHUAMN.

Ons peannsaunn KOHTPAKTOB XWU3HEHHOrO LMKia B
dopmate MM HeoOxoaAMMO Hann4yme cneunanbHOM Npo-

Lueaypbi.

NMPOBJIEMA

Heo6xo0aMMOo onpenennTh, Kakie U3SMEHeHUs B AencTBy-
loLLee 3aKkoHoaaTenscTso P® TpebyloTca B Lenax pea-
JIM3aUMN KOHTPAKTOB XU3HEHHOrO LKA,

PEKOMEHJALMUU

[ns 3akniioyeHnss KOHTPaKTOB XU3HEHHOIO LMKa C y4a-

CTMEM rocyaapcTBa, HeOOXOAMMO Hanuyve cneumanb-

HOM npouenypbl. B aTux uenax npeanaraercs BHeECTU

pan, nameHeHuin B @3 «O KOHUECCUOHHbIX COrfalleHun-

S1X», MOCKOMNbKY KOHTPAKTbl XXM3HEHHOrO LIMKa N0 CBOEN

npaBoBoW Npupoae 6/M3k1 K KOHLECCMOHHBIM Cornatle-

HUSM 1 B PSIAE EBPONENCKUX CTPaH ABAFIOTCA O4HON 13

dopm koHueccuin (DBFM). B Takom BapnaHTe KOHTPakT

XW3HEHHOro uukna 6yaeT Ha3biBaTbCs «<KOHLLECCUOHHBIM

cornaweHunem».
lMpennaraeTcs BHECTU Cnenyowme U3MEeHEHNS:

1. NMpenycmMoTpeTb BOSMOXHOCTb 3aK/IIOY4EHNS KOHLEC-
CUOHHbIX COrMaleHnn B OTHOLLEHUM OOBLEKTOB, 3a
nosb30BaHMe KOTOPbIMU He B3MMaeTCcd nnara C Ko-
HEeYHOro noTpeduTens.

2. MpepycMoTpeTb BO3MOXHOCTb KOHLIEAEHTa MNPUHU-
MaTb Ha cebs MOJIHOCTLID pacxodbl Ha CO3JaHME U
(VK1) PEKOHCTPYKLMIO OOBbEKTA KOHLLECCUOHHOIO CO-
rnaweHus.

3. MpenycMoTpeTb ANCMO3UTUBHBIA XapakTep yCTaHOB-
JIeHns NnaTtbl NO KOHLECCUOHHOMY COMaLleHMIo.

4. OTMeHUTb 0653aTeNIbHOCTb UCMONb30BaHNUS TUMOBbIX
KOHLLECCUOHHbIX COrflIalleHUi Npu 3aklo4EHUN KOH-
LLECCUOHHbIX COornaLleHui.

JaHHbIN NnepeyeHb NonpaBoK He ABNFETCS UCHEPrbl-

BaIOLLINM.

V. ®EAEPAJIbHbIU 3AKOH «O NOPSAAKE
OCYLLECTBJIEHUA UHOCTPAHHbIX
MHBECTULIUN B XO3AUCTBEHHbIE
OBLUECTBA, UMEIOLLUE CTPATETMYECKOE
3HAYEHUE A/14 OBECINEYEHUA OBOPOHbI
CTPAHbI U BE3OIMACHOCTU TOCYAAPCTBA»

UCXOOHAA CUTYALIUA

Mpowno 6onee AByX NET C MOMEHTA BCTYM/IEHUS B CUNTY
depepanbHoro 3akoHa Ne 57 «O nopsigke ocylecTsie-
HUS MIHOCTPAHHbIX MHBECTULLNIM B XO3AMCTBEHHbIE 00LLe-
CTBa, UMeloLLMe cTpaTernyeckoe 3Ha4yeHue ans obecne-
YyeHnst 060pPOHbI CTPaHbl 1 6&@30MacHOCTY rocygapcTBa»
(«3akoH»). MNepBble pe3ynbTaThl NPUMEHEeHMs 3akoHa Ha
npakTuKe nokasanu, 4T0 OH MMEET OFPOMHOE 3HaAYEHNE
Ong coenok cnmaHua n nornouwenmns B Poccun. K co-
KaNEHMIO, OCTAETCS CJIMLLKOM MHOIM0 HEPELUEHHbIX BO-

nepanbHomy Cobpanuto oT 29 nioHa 2010 r. «O 6104KeTHOW NoNnTuKe B
2011-2013 ropax».
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with the relevant ministries and the international business
community.

The AEB Legal committee continues its active involve-
ment in this sphere and its regular consultations with FAS
and other ministries involved.

1. ISSUE

The Law defines 42 kinds of activities that are considered
to be of strategic importance, but the practical area of
application seems excessively wide, resulting in applica-
bility of the Law where national defense and state secu-
rity are in fact not in jeopardy.

RECOMMENDATIONS

The government commission and FAS, as the authorized
federal organs, shall issue official comments regarding
the area of application of such activities.

2.ISSUE

The current definition of the term “group of persons” by
arbitrage jurisdiction leads to abstruse results in prac-
tice, where a Russian investor acquiring control over a
strategic company has to undergo the approval process
under the Law just because a foreign company or foreign
national is part of the group of persons controlled by the
Russian Investor, but in fact is not part of the acquisition
over the strategic company and has in fact no rights ob-
tained over the strategic company.

RECOMMENDATION

Alternative ways of applying the Law, not applicable to
this situation shall be excluded and extensive interpreta-
tion avoided.

3.ISSUE

As long as a business company merely holds a license to
conduct such activities, it is considered strategic even if
its business activities are of no strategic importance.

RECOMMENDATION

It is necessary to clarify that this Law shall apply exclu-
sively to companies that are of strategic importance to
the national defense and state security, and not to com-
panies whose actual activities bear no strategic impor-
tance.

4. ISSUE
There are several issues in the application of the Law in
cases, where the share in a company is less than 50%.

RECOMMENDATION

The lawmakers should establish a minimum share (de-
minimis-rule, e.g. 20%) in a company, below which, con-
trol cannot be exercised. Such a rule would provide cer-
tainty for mere portfolio investors.

5. ISSUE

The application of the Law in a situation, where a foreign
company is interested in acquiring another foreign com-
pany, which has one or more strategic companies in Russia.

NpoOCoOB, UK, MO KpaiiHen Mepe, BONPOCOB, TPEOYIOLLINX
LOMNOJIHATENBbHOIO pa3bsicHeHus. Kak cneacteune, npo-
LLeccbl NpMobpeTeHnsa ANATCa B HACTOSLLLEE BPeMS 00/ b-
e, 4eM TOro 3advacTylo TpebyeT peanbHas cuTyauus B
6usHece. Tem BpemeHeM, PepepanbHO aHTUMOHO-
nonbHom cnyxobe («PAC») 6b110 Nopy4eHo paspaboTaTb
NMPOEKT M3MEHEHUN K 3aKOHy, KOTOpblE B HacTosiLiee
Bpemsi o6cyxaaioTcs. COOTBETCTBEHHO, NEPBbLIV NPOEKT
nonpaeok 6bin nogrotoneH M®AC 1 HegaBHO nepenaH
Ha paccMoTpeHune [paBuTenbCTBa, KOTOPOE (Kak OXWu-
naetcs) 0o koHua 2010 roga BHECET €ro Ha paccMoTpe-
Hue [ocynapCTBEHHOW AyMbl U 3anyCTUT AalibHenLWmnin
3aKoHOAaTeNbHbIN npoLuecc. BTopon npoekT nonpaBok
B HacTosuee Bpems nogrotasnmsaetcad ®AC n obcyx-
[aeTca ¢ APYrMMn MUHUCTEPCTBaMU, BOBIEYEHHbIMU B
OaHHYI0 NpobnemMy, U MeXayHapoOHbIM OenoBbiM CO-
006LLEeCTBOM.

KomuteT npoposixaeT akTUBHYO paboTy B AaHHOM
HanpasfIEHUN, PABHO KaK W peryfisipHble KOHCYNbTaumn ¢
DAC v opyrvuMy MMHUCTEPCTBAMM.

1. NMPOBJIEMA

3akoH onpepensetr 42 Buaa OEATENbHOCTW, cyYMTalo-
LLMXCS CTPATErnyeckmmMm, Ho chepa NpUMEHeHUs Npea-
CTaBNSeTCA CANLIKOM OBLIMPHONM. 3TO NPMBOOUT K NMpu-
MEHMMOCTM 3aKkoHa B ciyyasx, korga 06opoHa CTpaHbl 1
6€e30MacHOCTb rocy1apCTBa He NMOCTaB/EHbI MO, Yrpo3y.

PEKOMEHAALUA

MpaBuTenbcTBeHHas kommccus n GAC B ka4ecTBe ynos-
HOMOYEHHOro defepanbHOro opraHa AoMKHbI ony6au-
KOBaTb 0duLManbHOE TOJIKOBaHVE B OTHOLLEHUU chepbl
NPYIMEHEHUS AaHHbIX BUAOB OEATENbHOCTN.

2. MPOBJIEMA

Mmeloweecs onpegeneHne TepMuHa «rpynna avu» no
apOUTpaxKHOM OPUCONKLMN BedeT K BO3HUKHOBEHUIO
HEOAHO3HAYHOM CcuUTyauMm Ha npakTuke, Koraa poc-
CUICKMIA MHBECTOpP, nNpuobpeTas KOHTPONb Hag, obLue-
CTBOM, MMEIOLLMM CTpaTernyeckoe 3HayeHue, OOJIKEH
npoxoauTb NpPouUeaypy COriacoBaHuUst B COOTBETCTBUU
¢ 3aKOHOM TOJIbKO Ha TOM OCHOBaHWMU, YTO WMHOCTPAH-
Has KOMMaHUS WAWM MHOCTPAHHbLIA FpaxOgaHWH BXOOAT
B rpynny nuL, KOTOPbI€ KOHTPONMPYIOTCA POCCUNCKUM
MHBECTOPOM, HO PaKTMHECKN HE ABASIIOTCS HU CTOPOHOM
cAenku rno npuobpeTteHnio obLecTsa, UMetoLLLEero cTpa-
Ternyeckoe 3HadyeHune, H1 NnpuodpeTaTensamMm npas B OT-
HOLUEeHNU Takoro obLiecTsa.

PEKOMEHAALUA

HeobxoaMmo nckniounTb chepsbl, Ha KOTOpbIE AECTBME
3akoHa, 04eBUAHO, HE PACMPOCTPAHSETCS, Y UCKIIOYUTb
pacLuMpeHHOe TOJIKOBAHME.

3. MPOBJIEMA

XoaaiicTBeHHoe o006LecTBo Oynetr npuaHaHo obule-
CTBOM, WMEILWMUM CTpaTernyeckoe 3HadeHue, ecnu
naxe q)aKTVNeCKVI OHO He ocyweCTBNAeT OeaTesibHOCTb,
VIMEIOLLLYIO CTpaTErmyeckoe 3Ha4eHne, Ho UMEeeT NINLIEH-
3110 Ha OocyLllecTBJieHNe Takomn nedaTenbHOCTN.
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RECOMMENDATION

It is necessary to explain, in detail, instances, where the
Law will have a transnational effect and also to mitigate
sanctions in cases, where a company was controlled by a
foreign entity prior to its acquisition.

6. ISSUE
Extension of the Law on newly established companies,
which will operate in strategic industry sectors, as well
as inconsistencies with regard to the Federal Law on Li-
censing.

RECOMMENDATION

Although pubilic officials verbally stated that newly estab-
lished companies that plan a strategic activity do not fall
under the Law per se, itis desirable to have such clarifica-
tion implemented in the Law. Moreover, practice shows
that these companies face problems when they apply for
a licence to perform the intended strategic activity. Ex-
isting inconsistencies, with regard to the Federal Law on
Licensing shall be corrected, e.g. in the aviation sector.

7.ISSUE

The application of the Law in situations, where a compa-
ny changes its scope of activities i.e. company transition
into a strategic sector or vice versa, i.e. leaving one.

RECOMMENDATION

The procedure for changing a company’s scope of ac-
tivities requires clarification. In addition to that, the exact
stage at which a company falls under the influence of the
Law or, on the contrary, leaves it, should be specified.

8. ISSUE
The Law’s application to asset acquisition transactions.

RECOMMENDATION

It is necessary to receive an official explanation as to
whether the Law extends to the acquisition of strategic
company assets or not.

9. ISSUE

The legal decision-making power of FAS, based on the
request of an applicant, in determining the necessity for
transaction approval, if the process by which control was
acquired was not evident. The Governmental Commission
can still argue such preliminary approval issued by FAS.

RECOMMENDATION

Itis necessary to make the FAS ruling on this issue irrevo-
cable or to make sure that it agrees with the ruling of the
Governmental Commission.

PEKOMEHAALMS

Heob6xooMMO YTOYHUTb, 4YTO AeNCTBME 3akoHa O0JIXK-
HO PaCnpPOCTPaHATLCA MCKIIIOYUTENIbHO Ha 00LecTBa,
MMeloLLMe cTpaTermyeckoe 3aHadeHme oyis obecneveHums
060pOHkKI CTPaHbl 1 6e30MacHOCTU roCyAapcTBa, a He Ha
obLecTBa, Ybs OEATENbHOCTb B AENCTBUTENIbHOCTU He
VIMEET CTPaTErnyeckoro 3Ha4eHus.

4. NMPOBJIEMA
MpuMeHeHne 3akoHa K ciy4yasiM, Koraa pa3mep y4actus
B obulecTBe cocTaBnseT meHee 50%.

PEKOMEHJALMUSA

3akoHogaTenb A0MKEH YCTAaHOBUTb MUHMMAIbHYIO rpa-
HULY yyacTus B oOLecTBe (Npasuio de-minimis, Hanpu-
Mep, 20%), HUXE KOTOPOI HENb3s TOBOPUTL O HaN4YMn
KOHTpons. JaHHOoe npaBuno o6ecneynT AOMONMHUTENb-
Hble rapaHTuM NOPTHENbHBIM MHBECTOPAM.

5. MPOBJIEMA

MpumeHeHne 3akoHa K NPMOBPETEHNIO NHOCTPAHHBIMU
obLiecTBamMu KOHTPONS Han, OPYrMMU MHOCTPaHHbIMA
obLlecTeaMmm, MMEKLWMMM CTpaTErMyeckm 3HauynMble
npeanpuatusa B Poccun.

PEKOMEHJALUA

Heob6xoaMMo OeTanbHO PasbaCHUTb, B KaKUX Clydasx
3akoH 6yneT MMeTb TpaHCHALMOHaNbHOe OencTBue, a
TaKke CMArYMTb CaHKUUN B OTHOLLEHWM CllydYaeB, Koraa
npeanpusaTie elle A0 NprMobpeTeHns Haxoaunoch noj,
KOHTPOJSIEM MHOCTPaHHOI OpraHn3aumm.

6. MPOBJIEMA

PacnpocTtpaHeHune aencrems 3akoHa Ha BHOBb CO34a-
BaeMble 06LLEeCTBa, KOTopble OyayT OCYLIECTBNATL [e-
ATENbHOCTb B CTPATErnmYecknux OTpacnsax, a Takxe npo-
TMBOPEYMS C TOYKM 3peHus dpedepasbHoro 3akoHa «O
JIMLEH3NPOBAHUU».

PEKOMEHJALMS

XOTs1 B COOTBETCTBMU C YCTHbIMU 3a9BIEHNAMI rocyaap-
CTBEHHbIX YYHOBHMKOB, BHOBb CO3aBaeMble 00LecTBa,
KOTOpPbIe NIaHUPYIOT CTPaTeErnyeckyto AesaTeNbHOCTb, He
noanazaloT noj, AencTene 3akoHa, XenaTesbHO BKJIIO-
YNTb Takoe nosicHeHne B 3akoH. Kpome Toro, npakTtuka
rnokKasblBaeT, 4TO Takme o6LecTBa CTankMBalTCs C Npo-
6nemMmamu B clly4ae noaayu 3asgBoK Ha NoydeHne NNLEH-
311 Ha OCYLLLECTBIEHMNE CTPATEMMYECKON OEATENBHOCTN.
Heo6xo0aMMO0 UCnpaBunTb CYLLIECTBYIOLLME NPOTUBOPEUNS
C TOYKM 3peHus dpeaepanbHOro 3akoHa «O nMuUeH3npo-
BaHWM», HANPUMEpP B aBMaLVOHHOM OTpacnu.

7.NPOBJIEMA

MNMpumMeHeHne 3akoHa K ciydasam CMeHbl NpeaMeTa aes-
TeNbHOCTM 0bLecTBa (Nepexof obuecTsa B cTpaTery-
YeCKylo 0Tpac/b U, HAOBOPOT, BLIXOA N3 Hee).

PEKOMEHAALUSA

Heo6xoaumo pasbsicHeHWe Nopsaaka NpUMeHeHnsa 3ako-
Ha B Cly4yae U3MEHEHUS NpeaMeTa AeaTeNnbHOCTM 06LLe-
cTtBa. [loM1MO 3TOro cnenyeT yTO4HUTb, C KAKOro MOMEH-
Ta obLLEeCTBO NONaAEeT B chepy NpUMeEHeHNS 3akoHa nnu,
HaobopOT, MepecTaHeT Nognanate Nog ero AencTBue.
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8. MPOBJIEMA
MNMpumeHeHne 3akoHa K COenkam ro npruoBpeTeHunio ak-
TUBOB.

PEKOMEHAALUA

Heo6xoaMmo nonyyunTb oduumansHoe pa3bsicHeHMe, OT-
HOCUTCS UK HET 3aKOH K NPMOBPETEHNIO aKTUBOB CTPa-
Tern4yeckmx ooLLecTs.

9. MPOBJIEMA

IOpuamnyeckas cuna peweHns GAC B OTHOLLIEHUM Npea-
BApUTENIbHOrO 3anpoca 3asgBuTensd 0 HeobXoauMOoCTU
cornacoBaHusa coenku, ecnm GakT NnpnobpeTeHns KOH-
TpoOns He sBAsSeTCs o4eBMAHbIM. [1paBUTENLCTBEHHAS
KOMUCCUS BCe elle cnocobHa ocrnopuTb Takoe npenga-
puTenbHoe ogobpeHune, nonydeHHoe ot PAC.

PEKOMEHJALUA

Heobxoammo 4yeTko onpenenuTb, 4To peweHus GAC no
LaHHOMY BOMpPOCY MO0 He noasiexar ganbHenwemy na-
MeHeHMIo, NMMB0 A0MKHbI ObiTb COrlacoBaHbl C NpPaBu-
TeNbCTBEHHOM KOMUCCUEN.
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HIGHLY QUALIFIED SPECIALISTS
(NEW IMMIGRATION PROCEDURE)

ISSUE

Effective July 15t, 2010, amendments to the Russian mi-
gration laws came into force, radically altering the sys-
tem for hiring foreign highly qualified specialists (HQS).
Companies employing HQS in Russia are, therefore, now
able to apply for work permits and visas under a simpli-
fied procedure.

Under the new regime, companies may hire highly-
paid foreigners who are placed in a separate category —
managers, as a rule, or specialists with unique skills -
without a lot of redtape and in as little as a month’s time.
A “Highly Qualified Specialist” is defined by the law as a
foreign citizen earning at least 2,000,000 rubles per year,
or around EUR 4,200 per month.

Work permits for this category of foreign specialist
are issued for up to three years (instead of a 12 month
maximum) and may be repeatedly extended for the same
period during the term of a foreigner’s employment con-
tract. Work visas may also be issued for up to three years
(instead of one year). Employers no longer have to ob-
tain quotas to employ foreign workers, to submit monthly
reports on job vacancies to the employment authorities
(though this often neglected requirement will continue in
its own right) or to apply for corporate permits to engage
foreign labor.

A number of other problems have been resolved, in-
cluding the need for submission of diplomas or other
documents verifying a foreign specialist’s education. Un-
der general procedures such documents must be certi-
fied with an apostille, which is another time-consuming
process. And there is still no accepted system for de-
termining the equivalence between education received
abroad and education in Russia. The new law eliminates
this issue, since an employee’s competence is judged by
the employer, on the basis of the documents provided by
the foreign candidate.

Also, highly qualified specialists and their families
may follow a simplified procedure to obtain permanent
residency permits (“vid na zhitelstvo”) for their period of
employment in Russia. The general procedure is com-
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BbICOKOKBAJIU®ULIMPOBAHHbLIE
CMNMEUMANINCTbI (HOBAAA MUITPALIMOHHASA
MPOLIEAYPA)

MPOBJIEMA

C 1 mona 2010 roga BCTynuamM B CUily NOMpaBku B pocC-
CUINCKOE MUrpaLMOHHOE 3aKOHOAATENbCTBO, KOTOPbLIE
pagvikanbHblM 06pa30M U3MEHWUNIN CYLLLECTBYIOLLMIA MNO-
PAOOK HalMa MHOCTPaHHbIX FpaXaaH U3 yYucna “BbliCO-
KokBannduumpoBaHHbix cneumannctos” (BKC). Tenepb
KOMMaHU1 MOryT 00paTuTbCa 3a NoNy4YeHNEM pa3peLle-
HUS Ha PaboTy 1 BU3bI AJ1s1 TakuX PU3NYECKMX NNLL, Cle-
Ays yrpoLLeHHOW Npouenype.

CornacHo HoBOMY Mopsigky, paboTtogareny Bnpaee
6e3 0coObix BIOPOKPATUHECKUX MPOBOJIOYEK HaHMMAaTb
BbICOKOOM/IA4YNBAEMbBIX MHOCTPAHHbLIX COTPYOHWUKOB, KO-
TOopble BblAeNsTcs B 0COOY0 KaTeropuio (kak npaswuio,
3TO PYKOBOAUTENN U cneunanucTsl, obnagatroLme yHu-
KaflbHbIMY  MPOMECCUOHANBHBIMU  HaBbIKamMu), MPUYEM
CPOK 0pOPMIIEHNS HEOOXOANMBIX LOKYMEHTOB LS TaknX
COTPYOHUKOB COCTaBNSIET TOJIbLKO OANH MecsLL. B cooTeeT-
CTBUM C 3aKOHOZATENbCTBOM BbICOKOKBANNPUUMPOBAH-
HbIM CMELMANNCTOM MPU3HAETCS MHOCTPAHHBIM rpaxaa-
HVH, YPOBEHb rO40BOr0 4OX04a KOTOPOro COCTaBASET HE
meHee 2 000 000 py6neit, unu okono 4 200 eBpo B MecsiL,.

Pa3zpelueHus Ha paboTy Ana AaHHOM KaTeropmm MHO-
CTPaHHbIX FpaxaaH BblAaloTCs HA CPOK A0 TpeX NeT (BMe-
CTO MakCMMasnbHOro cpoka 12 MecsiueB), NPy 3TOM CPOK
DencTBmS paspeLleHns Ha paboTy MoXeT BbITb HEOOHO-
KPaTHO MpPOAJIEH Ha TOT Xe CPOK B pamkax AenCTBus
TpyaoBoro goroeopa. Paboune BM3bl Takke MOryT ObiTb
BbloaHbl HA CPOK A0 Tpex net. PaboTtopatensam Gonee
HE NPUAETCHA NonyyaTb KBOTbI A HAiMa MHOCTPAHHbIX
pabOoTHMKOB, eXeMeCcsa4yHO NpPeacTaBnsaTb B OpraHbl 3a-
HATOCTU HaceneHust nHbopmaumio 06 MerLMXcs Ba-
KaHCcUsX (xoTsa aTo TpeboBaHMe U OCTaeTcsl, HECMOTpS
Ha YacToe ero UrHopuposaHue paboTomaTensamu) unm
0dOopMNATL pa3peLLeHns Ha NPUBEYEHNE U NCMOJL30-
BaHMe MHOCTPaHHOI paboyeit Cusbl.

Bbin Takke yperynmpoBaH uesbl psaa, apyrx BONpoCcos,
B TOM 4YMCJIe CBSA3aHHbIX C HEOOXOAMMOCTbLIO NpeacTaBse-
HUS OVMIOMOB UM MHBIX AOKYMEHTOB, MOATBEPXAAIOLLMX
obpa3oBaHMe MHOCTPaHHbIX cneumanmcToB. O6Las npo-

Committee Members / YneHbl komuteTa: AirFrance, Alinga Consulting Group, Alitalia, Alrud, Baker & McKenzie,
Baker Botts, Beiten Burkhardt, BNP Paribas, BSGV, Consulting and Visa Service, CMS Russia, Deloitte, Deutsche Bank,
DLA Piper, Dupont, Ernst & Young (CIS) Limited, Goltsblat BLP, IKEA, Korean Airlines, KPMG, Legalife, Mazars, Noerr
Stiefenhofer Lutz, Norman DL, Pavia & Ansaldo, Pepeliaev Group, PricewaterhouseCoopers, Roedl & Partner, Siemens,
Vinson & Elkins, Visa Delight, VISTA Foreign Business Support, UniCredit Bank.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 1 39



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETDbI

plicated and lengthy, but the amendments to the immi-
gration law eliminated the requirement for HQS foreign
individuals to first stay in the country for one year based
on temporary residency permits.

Importantly, regular representative offices of foreign
legal entities continue to be required to follow regular
work permit application procedures in full, unless provid-
ed for otherwise by a bilateral agreement on simplifying
immigration processes, with the respective jurisdiction.
None of Russia’s existing bilateral agreements has such
a provision.

Now, when applying for a HQS work permit, an ap-
plication must be filed with the FMS in Moscow, and ac-
companied by a reasonable shorter list of documents (in
comparison with the general procedure).

The employer needs only submit one set of docu-
ments when applying for both the work permit and visa
invitation, and the processing of the application should
not exceed 14 working days.

At the same time, each employer of a HQS now must
pay attention to and meet a range of additional require-
ments foreseen by the law, in particular, the requirement
to register highly qualified specialists with the Russian
tax authorities, ensure that these foreign individuals (and
their family members) are provided with private medical
insurance, and also follow the reporting requirements on
salary payments. The Committee, on behalf of all AEB
member companies is highly appreciative of these revo-
lutionary changes in immigration law, which will in time
have a very positive impact on the attraction of foreign
businesses to Russia, and thus, on attraction of foreign
investments to the Russian economy. The AEB has ac-
tively participated in the development of proposals for
changes to the immigration law, which were submitted
to the Russian Government and taken into account in the
development of this law.

Employers using the new regime may need to revise
the employment structuring for highly qualified special-
ists, especially in terms of using split payroll or dual em-
ployment, since the implication is that the minimum earn-
ings will need to be delivered through the Russian payroll.

For all other expatriates, who do not fall under the cat-
egory of HQS employees, the procedure of applying for a
work permit remains the same.

RECOMMENDATION

Our recommendation is to apply for HQS work permits for
foreign employees who may meet the criteria established
for HQS. It is also recommended that current employ-
ment and payroll structure of expatriates be reviewed, to
make sure the structure enables the use of this regime
wherever possible.

QUOTA (FOREIGN LABOUR NEEDS FORECAST)
ISSUES

Under the current quota system introduced by Govern-
ment Decree No. 783 of December 22", 2006 (but effec-
tively used in practice only since 2009), organizations who
wish to employ foreign nationals must apply for, and be al-
located, a “quota” to do so, by position, and by nationality,

uenypa npepgnonaraet HeobxoauMOCTb arnoCTUIMPOBA-
HUS TaKMX JOKYMEHTOB, H4TO Takke TpebyeT 3HaUUTENbHBbIX
3aTtpat BpeMeHu. Kpome TOro, 4o cmx nop He 6bin YETKO
onpeneneH NopsaoK YCTaHOBAEHWS 9KBMBAIEHTHOCTU O0-
KyMeHTOB 00 006pa30BaHMM, BbIAAHHBLIX WMHOCTPAHHBLIMUA
rocygapcreamu, aHanornyHblM BblOAHHBIM OOKYMEHTaM
Ha TeppuTopun Poccuiickoii Pepepauyn. B oTHOLIEHUN
BbICOKOKBaNMMUUMPOBAHHBLIX CNELMANINCTOB AaHHOM Npo-
OGnemMbl 6onee He CyLLIECTBYET, MOCKOJIbKY B COOTBETCTBUN
C HOBbIM 3aKOHOOATENLCTBOM paboTopaTesb CaMoOCTO-
ATENbHO OCYLLECTBASIET OUEHKY KOMMETEHTHOCTU WHO-
CTPaHHbIX rpaXkaaH, KOTOPbIX OH HAaMEpPeH MpuBAEYb Ha
paboTy B Ka4eCcTBe BbICOKOKBANIMMUUMPOBAHHLIX crieuma-
JINCTOB, HA OCHOBaHUW NPEACTABEHHBIX UMW LJOKYMEHTOB.

Kpome Toro, BbICOKOKBaNIMMUUMPOBAHHbIE CNELVANNC-
Tbl M YS1IEHBI X CEMEN MOTYT B YNPOLLEHHOM nopsiake odop-
MUTb BUA, HA XUTENbCTBO, KOTOPLIA BbIAAETCS HA NEPUOL,
TpyaoBoii aestensHocT BKC Ha TeppuTopum Poccuinckoi
depepaunn. Obwas npouenypa SBASIETCH CIIOXHON ©
LNTENBHOWN, 0gHaKko, 61aroaaps NPUHATLIM NoNpaBkam B
MUIPaLMOHHOE 3aKOHOAATENBLCTBO, TPEOGOBAHNE O NEPBO-
HayasibHOM NpeobbiBaHUKN Ha TeppuTopun Poccuiickoi de-
Aepaummn B TEHEHNE OAHOIo roga Ha OCHOBaHWKM paspeLue-
HWS HA BDEMEHHOE MNPOXMBAHME HE PACNPOCTPaHSAETCS Ha
BKC npu Bbigaye nm Buaa Ha XUTenbCTBO.

BaxHO Takxe OTMEeTUTb, YTO NPEACTaBUTENBLCTBA UHO-
CTPaHHbIX IOPUAMHECKMX NUL, NO-NpexHeMy 00653aHbl B
nonHomMm obGbeme cnepoBaTb npoueaypamMm MosyvyeHus
paspeLunTeNbHbIX AOKYMEHTOB AJ1I1 MHOCTPAHHbIX MPaX-
DaH, ecnv nHomn, 6osee ynpoLLEHHbIM NOPSAOK He onpe-
[eneH COOTBETCTBYIOLLMM OBYCTOPOHHUM COrnalleHnem
006 ynpoLLEHM MUPALMIOHHOIO PeXnMa, 3aKIloYEHHbIM
C COOTBETCTBYIOLLEN CTpaHOW. B HacToswee Bpems no-
n00oOHOE MONoXeHne He NPeaycMOTPEHO HU B OOHOM U3
DENCTBYIOLWMX MEXMPABUTENBCTBEHHbBIX COMMaLleHWN,
YHaCTHUKOM KOTOpPbIX sBnsieTcs Poccuiickaa Depepaums.

Taknm 06pa3om, ecniv KOMMaHUs NpuHsana peLlleHne
0 nojaye 3asiBNEHNs Ha Bblaayy paspeLLeHns Ha paboTy
ona BKC, pokymeHTsl nopgatotca B PMC Poccum B . Mo-
cKkBe, NnpuyeM rnepedeHb HeoOXo0AMMbIX LOKYMEHTOB Obis
CYLLLECTBEHHO COKpalleH (MO CPaBHEHMIO C MEPEYHEM
DOKYMEHTOB, NpeacTaBasieMbIxX OJ1s1 NONy4eHnst OObIKHO-
BEHHOr0 pa3peLleHus Ha paboTy).

PaGoTopmaTtento Heob6xoouMO MNPEACTaBUTb TOMBKO
OOVH NakeT AOKYMEHTOB NpU Nogaye 3asBeHns Ha Bblaa-
4y pa3peLLeHust Ha paboTy 1 Ha Bbiaayy NpuUrialleHns ois
odopmneHns paboyeli BU3bl, NPUYEM CPOK paccMmoTpe-
HWS 3as9BIEHMS HE AO/MKEH npeBbilaTh 14 paboynx aHen.

B TO e Bpems, kaxAablii paboTogaTenb, npueneka-
iowmin BKC, pomxeH obpatntb ocoboe BHUMaHWE Ha
Lenbli psn AONONHUTENbHLIX TpeboBaHMin, npeaycMmo-
TPEHHbIX 3aKOHOAATENIbCTBOM, U 06ecneynTb KX CO-
6nogeHne. B 4acTHOCTU, 3TO OTHOCUTCS K MOCTaHOBKE
BbICOKOKBaIMPULMPOBAHHbLIX CNeuuaincToB Ha y4yeT B
HanoroBbIx opraHax Poccuiickon denepaumm, obecne-
YEHUIO BbICOKOKBANMPUUMPOBAHHbIX CNEUVannucToB (U
YIEHOB X CEMEN) MEANLIMHCKOMN CTPaxOBKOW, a Takxe
NPeACTaBAEHMIO OTYETHOCTU 00 MCMOnHeHun paboTo-
partenem obs3aTenbCTB MO BbinnaTe 3apaboOTHOM nna-
Tol. OT MeHn Bcex KomnaHwuii-uneHoB AEB, KomuteTt
BbICOKO OLIEHMBAET MPOUCXOAsALIME pafuKasbHble U3-
MEHEHUS B MUIPALMOHHOM 3aKOHOOATENbCTBE, KOTO-
pble CO BPEMEHEM OKAXYT MONIOXUTENIbHOE BANSHMNE Ha
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through submission prior to the 1%t of May of the previous
year. Hence, applications for quota for 2011 were sup-
posed to be submitted before the 15t of May, 2010.

Under the same Decree, the Interdepartmental Com-
mission responsible for reviewing these applications for
the next year must inform failed applicants, before the
end of July, and successful applicants before mid August
of the current year, of the outcome.

The final database, summarizing the 2011 quota allo-
cated to each employer is meant to be published by the
end of October, 2010. However, in practice, the authori-
ties tend to publish the final quota approved by employer
much later, which leads to substantial delays in obtaining
the required work permits.

The current situation with quotas demonstrates that
the quota system does not work properly. Its implemen-
tation frequently fails and no one can predict the conse-
quences for 2011 and 2012, with regard to foreign work-
ers who are not regarded as HQS.

RECOMMENDATIONS

The Committee recommends that Members who timely
submitted their 2011 quota applications, i.e., by May 1%,
2010, then follow-up with the authorities and check the
status of their quota applications and further allocation
for 2011. If there is a mismatch between the quota ap-
plied for before May 1%t and the information that would
be eventually stated in the data base, it is recommended
that an application be submitted immediately to the au-
thorities, for the necessary changes, or/and an applica-
tion be submitted to the Interdepartmental Commission
in case the former was rejected.

The Committee recommends that the AEB lobby with
the immigration and employment services so that the lat-
ter consider the 2011 quota applications of AEB member
organizations submitted before May 1¢t, 2010, on time,
giving them proper consideration, on a timely basis and
in accordance with the Law, and that any Member, who
did not receive rejections of those applications prior to
mid July 2010, be viewed as having had their application
approved. In particular, the Committee recommends that
the AEB lobby with the authorities to have the 2011 quota
published on time, in compliance with the Law, before the
end of October, 2010. The Committee would also like for-
mal amnesty to be extended to any person or sponsoring
company who is found or viewed to be in breach of im-
migration regulations as a result of an inability to obtain a
2011 work permit, due to any failure of the authorities to
publish the 2011 quota on a timely basis.

LIST OF PROFESSIONS NOT SUBJECT TO QUOTAS:

We appreciate that the list of professions (which mainly
covers top executive and managerial positions) that are
not subject to quota in 2010 was introduced in Decem-
ber, 2009 (as compared to the release of the 2009 list
in May 2009), and see this as a positive change from the
immigration authorities’ side.

We would also like to see the list of professions on the
list extended to those positions that may be strategic for
Russia, but not necessarily qualify for the HQS regime.

According to the new immigration law, such a list of quo-
ta exempt positions must be issued once and all necessary

npuBieYeHne NHOCTPaHHbIX KomMnaHmn B Poccuio, 4To,
B CBOIO O4epedb, MNOBbICUT MHBECTULUMVOHHYIO NpuBe-
KaTeNbHOCTb POCCUINCKON aKOHOMUKN. AEB npuHumana
aKTUBHOE y4acTue B NMOArOTOBKE MPeasioXEHUn No u3s-
MEHEHMIO MUIPaLMOHHOI0 3aKOHOAATENbCTBA, KOTOPLIE
Oblnn NpeacTaeneHbl B NpaBnTtenscTBO P 1 ydTeHbl npn
pa3paboTke HOBOro 3aKoHa.

B HOBbIX ycnoBusix pabotogatensaMm MoxXeT notpebo-
BaTbCS MEPECMOTPETb CTPYKTYPbl HaMa MHOCTPAHHbIX
BbICOKOKBaNMPULIMPOBAHHbLIX CNeumanncTtoB, 0COOEHHO
B C/lydasx Bbinnatbl 3apaboTHOW NiaTthbl B PasHbIX lOpUC-
ONKUMAX nnm OBOMHOMO HarMma, nockoJsibkKy npegrnonara-
€TCS, YTO YCTAHOBJIEHHbIA 3aKOHOM MWHUMasbHOW [0-
X0[4, A0JKeH OblTb BbiMfiayeH B BuAe 3apaboTHOW nnatbl
Ha Tepputopum Poccuiickon denepaumm.

Mpouenypa odopmieHns paspelleHnii Ha paboTy
0N MPOYNX MHOCTPAHHbIX COTPYOHMKOB, HE SABNSIOLLINX-
ca BKC, octaeTcs HeM3MeHHOMN.

PEKOMEHAALNA

B OTHOLUEHUN MHOCTPaHHbIX PabOTHMKOB, OTBEYAIOLLMX
YCTaHOB/IEHHbLIM KPUTEPUSM, peKOMeHayeM 0DOPMAATb
pas3peLueHns Ha paboTy B COOTBETCTBMI C NpoLeaypon,
yctaHoBneHHor ana BKC. Kpome Toro, pabotoaarensm
PEKOMEHAYETCHA NEPECMOTPETL CYLLECTBYIOLINE TPYOO-
Bbl€ JOrOBOPbI C UHOCTPAHHLIMU COTRYOHUKAMN 1 Mexa-
HM3M BO3HarpaxneHus Takmx COTPYOHUKOB C TEM, 4YTO-
Obl 06€CcneynTb FOTOBHOCTb OPraHn3aLmmn UCcnosib3oBaTb
HOBBbI PEXNM NPU NEPBO BO3MOXHOCTU.

KBOTA (3A1IBKA O NOTPEBHOCTU
B UHOCTPAHHOWU PABOYEW CUJIE)

MPOBJIEMbI

JelicTByloLLMIA B HAcCTOsILLLEE BPEMSI MEXAHM3M KBOTUPO-
BaHusa Obin BBegeH B 2006 roay MocTtaHoBneHnem lMpa-
Butenbctea PP ot 22 pekabps 2006 roga Ne 783, HO
dakTnyeckn Havan npumeHatTbecs Tonbko B 2009 roay.
B cootBeTCTBUM C AaHHbIM [loCTaHOBNEHMEM OpraHuv-
3aumn, Xenawwme HaHsATb MHOCTPAaHHbIX PabOTHUKOB,
DOMKHBI 40 1 Mas npeabliayLlero roga noaatb 3asiBky O
noTpebHOCTM B paboueli cune ¢ ykazaHnem AOSKHOCTEN
1 rpaXaaHCcTBa MHOCTPaHHbLIX PAOOTHMKOB M MOJTYYUTb Tak
Ha3bIBaeMYyIO KBOTY. Taknum o6pa3om, 3aaeku Ha 2011 rog,
DOMKHbI BbInn 6bITb NogaHbl B cpok Ao 1 mas 2010 roaa.

CornacHo NocTtaHoBneHuto Ne 783, MexxBe1OMCTBEH-
Has Komwuccus, paccmarpmsatolias 3asBku Ha cneny-
IoWwmin rog, obsi3aHa OO0 KOHUA MIONS TEKyLLero rona
yBegoMnTb paboTogarteneit B ciydyae OTK/IOHEHUS Mo-
OaHHbIX 3a9BOK. B cnyyae BblHECEHWSI MONOXUTENBHOIO
pelweHus paboToaaTteny OOMKHbI OblTb YBEAOMIIEHbI HE
nosgHee cepeanHbl aBrycta TeKyLLLEero roaa.

OkoHyaTenbHas 6a3a AaHHbIX C yKasaHMeM KBOT Ha
2011 rop, BblAENEHHbIX KaXA0My paboTogaTento, fOMK-
Ha 6bITb OnNy6MKoBaHa He No3aHee KoHua okTsabps 2010
roga. OgHako, Ha NpakTUke oKoHYaTesnbHas MHGopMa-
uMs 0 KBOTax 0ObIYHO NyBAMKyeTCsi HAMHOro no3aHee,
4YTO MPUBOAMT K CYLLLECTBEHHbIM 3aA4epXKam B Mosy4ye-
HUM pas3peLleHmnii Ha paboTy.

CrnoxmBLuasacs cuTyaumss C KBOTaMM MNOATBEPXAAET
HECOBEPLLEHCTBO MPUHSATOr0 MexaHn3ma KBOTUPOBaHUS.
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changes to it, for the subsequent year, be made before
March 31st of the current year. Thus, companies would
know in advance what positions do not require quota appli-
cations (avoiding the current uncertainty and duplication).

REGULAR WORK PERMIT APPLICATION
PROCESS (NOT APPLICABLE TO HQS)

ISSUE

The procedure for obtaining work permits for foreign
nationals is time-consuming, administratively complex
and, overall, unpredictable. Employers applying for work
permits are not guaranteed that work permits will finally
be issued. The Committee’s concern is that this hap-
pens due to the complexity of the application procedure
as a whole, and the involvement of various employment
and immigration authorities at different stages of the
process, each with an interpretation of the regulations
and procedure that differs from the formal/officially an-
nounced regulations and procedure.

RECOMMENDATIONS

In this respect, it will be helpful if a more predictable and
efficientwork permit application procedure is established;
whereby, an applicant can be certain that in following the
procedure tested previously, the same results will be ob-
tained, unless changes to the law are introduced.

There is another practical issue regarding the work
permit application system. In order to process a work
permit application, employers need to report that the po-
sition for which an expatriate is sought is vacant. If, how-
ever, an application is being made to renew a work per-
mit for an expatriate, who is already here on assignment,
rather than to obtain a work permit for a newly arrived for-
eign national, then the position is not actually vacant, but
held by the incumbent expatriate. In our view, the proce-
dure for reporting on vacancies in such situations needs
to be altered to reflect the actual facts, rather than the
current state of affairs, where the situation described is
in fact not actually correct.

A requirement to make a statement that is not actu-
ally correct reduces the authority of the process; avoids
focus on the underlying point, which is to see if there is a
Russian national available who can do the job.

MEDICAL TESTS
ISSUE

The current situation with regard to the medical tests to
be submitted during the regular work permit application
process is far from ideal.

RECOMMENDATION

We would like to see clearer information from the immi-
gration authorities, especially, in regions outside Mos-
cow regarding the hospitals that are authorized to issue
medical certificates. More guidelines from the authorities
are needed in this respect, to avoid possible delays at the
final stage of the work permit application process.

JlaHHbI MeXaHM3M 3a4aCTy0 He peann3yeTcs Ha NPaKTn-
K€, N03TOMY B HACTOALLMI MOMEHT HEBO3MOXHO Npeacka-
3aTb, kak 310 noenmaeT B 2011 1 2012 rogax Ha UHOCTPaH-
HbIX PabOTHUKOB, HE OTHOCSLLMXCS K kKaTeropuun BKC.

PEKOMEHAALIUUA

KomMmunteT pekomeHayeT komnaHusam-yneHam AEB, cBo-
€BPEMEHHO NOAAaBLUMM 3a9BKN HA BblAENEHNE KBOTbI HA
2011 ropa (T.e. He nosgHee 1 masa 2010 ropga), HaBOAUTL
CrnpaBkn B COOTBETCTBYIOLLUMX OpraHax B OTHOLLEHUU
NPOABMXEHMS NMPoLLeCCa PaCCMOTPEHNSA NOAAHHbIX 3a5-
BOK U1 BblaeneHus kBoTbl Ha 2011 roa. B cnyvae HecoBna-
neHns o6beMoB KBOT, yKa3aHHbIX B 3asBKax, NMOAAHHbIX
0o 1 mas, 1 KBOT, BHOCUMbIX B 623y AaHHbIX, He0b6x0an-
MO He3amMenJInTeslbHO 00paTUTbCA B rocydapCTBEHHbIE
opraHbl ¢ NPocbOOV 0 BHECEHUN COOTBETCTBYIOLLMX U3-
MEHEHWI, a B CNy4ae 0Tkasa — No4aTh 3asiBKy B MEXBe-
LOOMCTBEHHYIO KOMUCCUIO.

KomuteT pekomeHayeT AEB BeCcTu akTBHYO paboTy ¢
MUIPALMOHHBIMI OpraHaMn 1 opraHamm 3aHsaTOCTHM C Le-
Nblo 06ecneyeHns Haa1Iexallero 1 CBOEBPEMEHHOIO pac-
CMOTPEHNS B COOTBETCTBMWN C AENCTBYIOWMM 3aKOHOAA-
TEeNbCTBOM 3as1BOK Ha BblaeneHue kBoTbl Ha 2011 roa,. Peub
MAET O 3asBKax, NOAAHHbIX KOMNaHnaMu-4neHamm AEB oo
1 mag 2010 roga, 1 0 NPU3HaHMM TaknX 3asIBOK B KAYECTBE
3a8BOK, MO KOTOPbIM OblO BbLIHECEHO MONOXUTENbHOE
peLlueHve, ecnn TakoBble He Obln OTKIIOHEHbI B CPOK A0
cepeavHbl niona 2010 ropa. B wactHocTn, KomuteT peko-
MeHayeT BecTh paboTy C opraHamu BnacTu B Hanpasse-
HUK cobNOaEHMSA NPEAYCMOTPEHHbIX 3aKOHO4ATE/IbCTBOM
cpokoB ony6avkoBaHus kBoTbl Ha 2011 rop, (T.e. He No3a-
Hee koHua okTa6psa 2010 roga). KomuteT Takoke BbICTynaeT
3a 0cBOOOXAEHWE OT afiIMMHUCTPATUBHOM OTBETCTBEHHO-
CTWN MHOCTPaHHbIX rpaXkaaH unu paboTtoaaTteneil B CBA3N C
BbISIBJIEHHBIMW WA NPEANnoaraeMbiMn HAPYLLEHUSIMU M-
rPaUMOHHOr0 3aKOHOAATEeNbCTBA M3-32 HEBO3MOXHOCTU
noslydeHns paspelueHns Ha padoty Ha 2011 rog Bcnea-
CTBME HecobnoaeHNs BNaCTIMM CPOKOB ONyGnMKoBaHMS
kBOTbl Ha 2011 rog. Takme nmua He A0MKHbI NoABEPraThCs
wTpadHbIM CaHKLMAM 3a yKa3aHHble NPaBOHAaPYLLEHVS B
06/1acTV MUrPaLMOHHOIO 3aKOHOAaTe IbCTRA.

NMEPEYEHb I'IPO(DECCVIFI, HA KOTOPbBIE HE
PACIMPOCTPAHAIOTCA KBOTbI

KoMuteT cumtaet nonoxmtenbHbiM daktom B paboTte
MUrPaLNOHHbIX OpraHoB 6oJiee paHHee Mo CPaBHEHMIO C
npoLwyibIM rog0M YTBEPXAEHME nepeyHs npodeccui, Ha
KOTOPblE HE PacnpPOCTPaHAIOTCA KBOTbI (KOTOPbLIN B OC-
HOBHOM BKJ1I04AET A0IKHOCTUN PYKOBOOUTENEN N MEHEA -
xepoB). B otnnume ot nepeynsa Ha 2009 roa, ony6amko-
BaHHOro Tosibko B Mae 2009 roga, nepedveHb Ha 2010 rog,
Ob11 yTBEPXAEH B aekabpe 2009 roaa.

KomuteT cumTtaet uenecoobpasHbiM, 4TOObI Noao6-
Hbl NepevYeHb MOMNOAHUACA PALOM NPOodEeCcCuin, KOTo-
pble ABNSAOTCA CTpaTern4yeckn BaxHbiMK ans Poccun,
HEeCMOTpPSl Ha TO, YTO COOTBETCTBYIOLUME CMNELMNASIUCTDI
MOTYT He Bcerga oTBevyaTb TPeOoBaHUAM A1 OTHECEHUS
nx B kateroputo BKC.

B COOTBETCTBMM C HOBbIM MUIPALMOHHbBIM 3aKOHOOA-
TeNbCTBOM MepeYeHb A0/IKHOCTEN, Ha KOTOPbIE He pac-
NMPOCTPaHAOTCA KBOTbI, TENepb OyOeT ycTaHaBAMBaTLCSA
oOuH pa3. MIaMeHeHns B 3TOT nepeyeHb, Kacalolimecs
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DIPLOMAS
ISSUES

There has been a significant increase in the level of
scrutiny regarding documentation that proves that
a person possesses valid university qualifications,
submitted during a regular work permit application
process. This falls into the following categories:

There has been anincreasing insistence that diplomas
or similar documents be translated and apostilled in the
country of origin, rather than in Russia. This hasincreased
the expenses and time taken to complete the Russian
immigration process. The AEB reached an agreement
with the immigration authorities that Members may
submit apostilled diplomas only when applying for the
first time; subsequently, when the work permit needs
to be reviewed, a translated and notarized copy of the
diploma should suffice.

Furthermore, there are instances of university
diplomas being rejected on grounds of supposed
insufficient information by a particular university, which
could be with regard to the method of classification of
itself as an establishment, or asto its categorisation of the
particular course in question and or course description.
Clearly, no applicant has control over what information
his alma mater chooses to provide, and the introduction
of such interpretative requirements is arbitrary.

RECOMMENDATIONS

We would recommend in this regard that where the au-
thorities have concerns over a particular document, rath-
er than this leading to an automatic rejection, dialogue
be employed to seek an appropriate confirmation that
the applicant’s qualifications are what they purport to be.

Finally, there is an issue on how to deal with individuals
who have no higher education level academic qualifica-
tion and therefore, cannot be treated as HQS, but who
are still viewed as technical or executive level experts in
their particular field; hence, an ideal candidate for the
position, for which no available Russian nationals can be
found.

Our recommendation is that a clear procedure be put
in place as to how the authorities wish to handle such
situations (with non-HQS), which may occur in all sectors
of the economy, but particularly, in IT and practical engi-
neering. The proposed solution may be the submission of
a letter from the company, stating the professional level
of the individual in question. It would also be helpful if all
necessary trainings passed by the individual during his
career history are also recognized as a confirmation of
his/her technical or executive level.

REGISTRATION/ENROLLMENT
ISSUES

® We strongly believe that the requirement to report eve-
ry occasion of travel in, out and within Russia is burden-
some in the extreme, both on the Employers required
to do the reporting, and on the authorities who are re-
quired to receive it.

Oyanyuwero roga, 6yayt BHocutbes Ao 31 mapTta Tekylle-
ro roga c Tem, Ytobbl KOMMNaHUKM GblnNn 3apaHee NPOUH-
HOPMUNPOBaAHbLI O TeX AOKHOCTSAX, B OTHOLUEHUU KOTO-
pbIX HET HEOOXOAMMOCTW NoAaBaTb 3a8BKY Ha KBOTY (3T0
YCTPaHUT MEIOLLIMECH B HACTOsLLEe Bpems Heonpene-
JIEHHOCTb 1 Ay6nnpoBaHune).

NPOLEAYPA NOJAYU 3AABJIEHUM
And nosiy4eHUA ObbIKHOBEHHbIX
PA3PELLEHWUWU HA PABOTY

(HE OTHOCUTCH K BKC)

MPOBJZIEMA

Mpouenypa nonyvyeHus paspelleHnii Ha paboTy, ycTa-
HOBJMIEHHAs AN MHOCTPAHHbIX MPaXAaH, SBAseTca Anu-
TeNbHOW, aAMWHUCTPATUBHO CJIOXHOM W 3a4acTyio
Henpeackasyemon. Npu 3TomM HeT rapaHTum, 4To pabo-
Topatenu, NoaaBlUne OOKYMEHTbI HA MOJlyd4eHUE paspe-
LeHui Ha paboTy, B KOHEYHOM UTore mx nonyyat. Komu-
TET 04eHb OOECMNOKOEH, YTO BMECTO YETKO OT/IaXEHHOM
MU npenckasyemor npoueaypbl paboTtogartens UMeroT
0eno Co CNOXHbIM MPOUECCOM, B KOTOPbIA BOBEYEHO
MHOXECTBO FOCYAAPCTBEHHbBIX OPraHOB U OTBETCTBEH-
HbIX OpraHn3aunini Pa3Horo ypoBHS, NO-CBOEMY TOMKY-
IOLLMX CYLLECTBYIOLLME MpaBuia U 4acTo U3MEHSIOLLMX
DEeNCcTBYOLWNI NOPSO0K MO CBOEMY YCMOTPEHMIO.

PEKOMEHAALIUUA

KomuTeT cuntaet, 4To HeobxoamMmo co3naTtb Oonee npea-
CKa3yeMmbll U 3P DEKTUBHBIA MEXAHN3M MOJSTyYEHUS pas-
pelueHnin Ha paboTy, Npy KOTOPOM 3asiBUTENb MOr Obl
ObITb YBEPEH, 4TO, CNieAys TOM Xe NpoLeaype, 4To 1 B npe-
OblOYyLWMIA pas, OH MOJYYUT TOT Xe pe3ynbTar (3a UCKII0-
YeHVeM U3MEHEHUIN ENCTBYIOLLLEro 3aKOHOAATENLCTBA).
CyLLeCTBYeT elle 0AMH NPakTUYeCKMIA acnekT, CBA3aH-
HbIli C NPOLEcCoOM 0hOpPMIIEHMS pa3peLLeHns Ha paboTy.
[nanopayn 3asBku paboToaaTtesib A0/KEH YBEOMUTbL Op-
raHbl 3aHATOCTM O TOM, 4TO A0JIKHOCTb, HAa KOTOPYIO Npea-
nosaraeTcs HaHATb MHOCTPAHHOro paboTHMKA, ABNSeTCs
BakaHTHOI. Ecnu 3asiBka nogaeTcs ¢ uenbio NpoasieHus
CYLLIECTBYIOLLENO paspeLleHns Ha paboTy AJ19 UHOCTPaH-
HOIO rpaXAaHWHa, KOTOPbIA yXe 3aHMMAeT YKa3aHHY
OOJKHOCTb (a He Ans Nony4yeHns paspeLueHns Ha paboTy
015 HOBOIO COTPYAHMKA), TO AaHHas A0JXHOCTb Mo onpe-
JeNneHnio He ABnsgeTcsa BakaHTHOW. o MHeHuio KomuTeTa,
B TaKUX Cllydasx NOPSA0K Noaayv yBeaoMSIeHNs O BakaH-
CUsIX [OMKeH OblTb MEPECMOTPEH C Y4eTOM peasibHOl Cu-
Tyaumm BMECTO TOro, 4ToObl BbiHY>XAaTb paboTtomaTtenei
npeacTaBnsaTb 3aBEA0MO JIOXHYO MHGOPMaLMIO.
MocnepHee anckpeouTUPyeT camy Uaelo yBeaomie-
HUS O BaKaHTHbIX AO/IKHOCTAX, HarnpaB/IeHHYIO Ha MOUCK
covckaTenein n3 4yncna poCCUNCKUxX rpaxaaH.

MEAWUWNHCKHUE TECTbI
MPOBJIEMA

Tekywias cuTyaumsi nNo BOMPOCY MeAVLMHCKUX TEeCTOB,
npeacTaBnAseMblx B npouecce odopMeHNs 00blKHO-
BEHHbIX pa3peLleHunii Ha paboTy At MIHOCTPaHHbIX MPaXx-
[aH, faneka ot ngeasnbHoM.
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® We also think that the penalty regime for failure to
comply with these requirements is disproportionate to
the damage done through non-compliance, or even
through non-timely compliance.

®m Under the new law hosting parties do not need to de-
enrol expatriates travelling within the territory of Rus-
sia (this relates to all foreign individuals, regardless of
whether they are categorized as highly qualified spe-
cialists or not). The de-enrolment is effected by the
Russian immigration authorities automatically upon
registration of an expatriate at the new location (re-
gion) in Russia. However, the law is not explicit in terms
of omitting the de-enrolment procedure for expatriates
departing from Russia and it seems that the employer
is still obliged to do so. It is hoped that this is only the
first step towards the ultimate goal of registration and
de-registration no more often than once per visa.

RECOMMENDATIONS

The Committee would like to see the requirements for
registration/enrolment and deregistration/disenrolment
changed to the effect that these notifications be only re-
quired for a foreign national on first entry under a particu-
lar visa, and when they leave Russia under such a visa,
finally.

Furthermore, the Committee would like to see a sep-
arate penalty regime introduced for non-compliance
with these regulations, with less severe consequences,
except for cases of repeatedly sanctioned non-compli-
ance, e.g., for companies complying with the law, who
once or twice violated the requirement (insignificantly)
and voluntarily admit and remedy the violation, to apply
the lesser penalty. And, obviously, companies that con-
stantly violate the law and are discovered to be doing so
during audits — should be made to bear the full scope of
the established fines.

SECONDMENTS

Itis normal international practice for executive level inter-
national assignees and technical specialists to remain in
their home country employment, whilst working in other
entities within their employing group. This is effected
through the process of “provision of personnel” or “sec-
ondment” agreements.

ISSUE

In Russia, the requirement that an expatriate be em-
ployed by the entity sponsoring his work permit applica-
tion renders this practice problematic, even though the
concept of secondment exists in Russian Law, and has
been discussed in the courts, most notably, with regard
to taxes, on numerous occasions.

RECOMMENDATION

The Committee would like to see the regulations associ-
ated with work permits updated, so as to clearly permit
the application of provision or personnel agreements to
international mobility into Russia for executive level and
technical specialist foreign nationals.

PEKOMEHJALIUHA

B aToii cBA3n KoMuTeT cumTaeT nosiesHbiM, YTobbl Tep-
puTOpUanbHble OpraHbl UCNOMHUTENBHOM BNacTu B cde-
pe Mmurpaumm (0Co6eHHO Te U3 HUX, KOTOPble Pacrnono-
XeHbl 3a npegenamm MockBbl) npencTtaBnsam 6onee
4yeTKylo MHDOPMAUUIO O MEAULMHCKUX YYPEeXOeHUsX,
YNOJIHOMOYEHHbIX BblAaBaTb MEAUUMHCKME Crpasku. B
3TOI CBA3M OT MUIPALMOHHBIX OpraHoB TpebyioTcsa 6o-
nee nogpobHble MHCTPYKLUMU AN COKpaLLEeHUs 3atpar
BPEMEHWN HA 3aBepLUaloLeM 3Tane MNosyyeHus paspe-
LeHns Ha paboTy.

AUNJIOMbl
MNPOBJIEMA

B nocnenHee BpemMsi MUrpaLIMOHHbIE OpraHbl CTann yaoe-
naTb BCe B0nee npucTanbHOEe BHUMAHNE AOKYMEHTaM O
BbiCcLLEeM 00pa3oBaHMn, NogaBaemMbiM Npu opopMIEHMN
00ObIKHOBEHHbIX pa3peLleHnini Ha paboTy OJis MHOCTPaH-
HbIX rpaxaaH. B uenom, aTo cBOAUTCS K CnenyloLLemy.

Bospocno uncno cnyyaes, korga TpeboBasncs nepe-
BOA, U anoCTUIMPOBaHME AMMIIOMOB WM @HANOMMYHbIX
LOKYMEHTOB B CTpaHe X BblAa4n BMECTO OCYLLECTBe-
HUS NMepPeBOAA HAa PYCCKMIA A3blK M €ro HoTapuanbHOro
3aBepeHns B Poccun. 3TO NMpUBENO K POCTY PacxoaoB
1 3aTpaT BpemMeHu npu obopMAeHUN paspeLleHnii Ha
pa6oty B P®. Mexay AEB 1 MurpaumMoHHbIMKU opraHa-
MK Bblna OOCTUIHYTa AOrOBOPEHHOCTb O TOM, YTO KOM-
naHun-4neHsl AEB 6ynyT npenocTtaBnsaTb anocTUaMpo-
BaHHbIE OUMIOMbl TOSTbKO NPU NEPBUYHOM 0POPMIIEHMN
paspelleHns Ha paboTy, Mocne 4ero npu MNOBTOPHOW
npouenype A0CTaTO4YHO NPefoCTaBUTbL HOTapuasibHO 3a-
BEPEHHbI NepeBoa aunioma.

Kpome Toro, umenn MecTo cnyyam oTkasa B MPUHATUN
LOKYMEHTOB O BbiCLLEM 00Opa3oBaHUK Ha TOM OCHOBa-
HUW, YTO MHCNEKTOPY He HpaBunacb GOPMynIMpPoBKa, Nc-
Nonb30BaHHAas YHUBEPCUTETOM, BblOABLUMM [AOKYMEHT;
KakMm 006pa3oM YHMBEPCUTET Mo3numoHupyeT cebs B
KQ4yeCTBe BbICLLEro y4ebHOro 3aBefeHus; Nopsaok OT-
HEeCEeHUs B TY UM MHYIO KaTeEroputo NPOCIyLaHHOro 3a-
aBuTenem ydebHoro Kypca. [NpepncraBnsieTcs O4YeBUA-
HbIM, YTO JILL0, KOTOPOMY BblAAETCS OUMIOM, HE MOXET
OMKTOBaTb CBOel alma mater, 4T0O MMEHHO OO/XHO K-
rypvpoBaTb B ero gurnjiome. Nostomy nogo6Horo pona
TpeboBaHNS HEe MOTYT CHUTaATbCA 0O BLEKTUBHBIMU.

PEKOMEHJALIUHA

B cnyyae BO3HMKHOBEHUS KaKUX-IMOO COMHEHWUIM B OT-
HOLLIEHUW TOIO UV MHOTO AOKYMEHTA, NPeEACTABIEHHOIO
3a8BUTENEM, Mbl PEKOMEHOYEM MUrPALMOHHBLIM Opra-
HaM 3anpawmBaTb Hagjexallee NoaTBePXaeHNE COOT-
BETCTBUS 3asiBNEHHON KBanudukauym BMECTO TOro, 4TO-
Obl aBTOMATMYECKM OTKa3bIBaTb B MPMEME JOKYMEHTOB.
HakoHeL, HepeLlEeHHbIM OCTAeTCH BOMPOC O TOM, KakK
nocTynaTb CO cneumanncTamMmm, KOTOpPbIe HE UMEIOT BbIC-
wero obpasoBaHMsi, COOTBETCTBYIOLLEro AO/IKHOCTU, U
KOTOpble He OTHOCATCS K kaTeropumn BKC, HO npu 3TOM
ABNSAIOTCHA aKCnepTaMn No TEXHNYECKUM BOMPOCaM UAKn
BOMPOCaM yrnpaBfieHss B KOHKPETHOM 061acTu, U, TakuMm
o6pa3om, NpeacTaBnsioT cob0 naeanbHbIX KaHANAATOB
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BUSINESS TRIPS
ISSUES

With regard to Decree No. 97 of the Russian Government,
dated February 2007, the duration of a foreign national’s
business trip outside the territory of the constituent entity
of the Russian Federation, specified in the work permit,
may not exceed 10 calendar days, within the period of va-
lidity of the said work permit (generally being one year).
Furthermore, the Decree contains the list of professions,
which are subject to this rule, arguably meaning that ex-
patriates holding positions other than those stipulated in
the list cannot be sent on a business trip in Russia.

This document appears to conflict with Article 166 of
the Labor Code, which does not contain any restrictions
in this respect.

Government Decree No. 749, issued on October 13,
2008, also contains no limitations on the duration of busi-
ness trips, stating that the duration of a trip depends
on the scope, complexity and other specifics of a given
assignment and is defined by the employer. This provi-
sion is consistent with the applicable labor law. Since the
above document makes no reference to employee cate-
gories falling under such rule, it should therefore, be ap-
plicable to the entire personnel of an organization. Given,
however, that the provisions of Decree No. 97 governing
the above matter are still in force, their existence leads to
a conflict of law, which needs to be resolved to avoid any
misunderstandings on the part of employers, inadvertent
discrimination against foreign nationals, and, conse-
quently, any violations of the law.

In the absence of any clear guidelines from the au-
thorities in this respect, practically, many organisations
tend to ignore the rule, which is difficult to follow. More-
over, now, it is not clear how the immigration or labour
authorities will check the compliance with this require-
ment, although, in practice, many hotels around Russia
have begun to take it upon themselves to try to enforce
this through denying stays that exceed 10 days.

Upon expiration of Decree No. 97, the new Order of
the Ministry of Health and Social Development No.564n
will come into force, which will establish the list of profes-
sions, which if represented by an expatriate will give that
person the right to travel and work in different Russian re-
gions on the basis of the issued individual work permits. It
will also state that the HQS may not be on a business trip
in aregion other than that (or those) indicated in the work
permit for more than 30 consecutive days during a year,
within the period of validity of the work permit. Herewith,
if an employment contract stipulates an itinerant charac-
ter of work, then the duration of such work by the HQS in
other regions is not limited.

RECOMMENDATION

The Committee would like to see these anomalies clari-
fied to bring foreign nationals in line with their Russian
colleagues. As we understand, the new Order developed
by the Ministry of Health and Social Development pro-
vides more flexibility in terms of duration of business trips
by foreigners in Russia. However, it would be more logi-
cal to abolish Decree No. 97, without setting up any ad-

Ha 3aMeLleHne O0/KHOCTEN, Ha KOTOpble HEBO3MOXHO
HaMTUN POCCUNCKNX CMELMANNCTOB.

KomuTteT pekomeHayeT padpaboTatb YeTkMe npoue-
Oypbl, KOTOPLIMU PYKOBOACTBOBaNUCL Obl OpraHbl Bna-
CTU B CMOPHbIX CUTYaLMSX, KaCaloLMXCa KBanndmkaumm
counckatenen (He oTHocsawmxcsa K kateropmn BKC). lMo-
DOOHbIE CUTYaLMM UMEIOT MECTO BO BCEX CEKTOPAX KO-
HOMWKM, B OCOBEHHOCTN, B 0651aCTN MHDOPMALMOHHbIX
TEXHONOMMI N NPaKTUYECKOro MHXUHUPKHIA. B kavecTse
peLleHns MOXHO 6bl10 Obl NPEeaNoXUTbL NpPeaocTaBse-
HVYE nMucbMa OT KOMMNaHWW C ykasaHvem npodeccuo-
HaNIbHOrO YPOBHA KOHKPETHOro nuua. Takke Obino Obl
nosnesHo, ecnn Obl BCe HEOOX0oaMMble y4eOHbIE KYpChl,
MPOCAYLIAHHBIE KOHKPETHLIM CHELnanncToM 3a Bpems
ero paboTbl, MPU3HABAIMCb B KAYECTBE NOATBEPXKAEHUS
YPOBHS TEXHNHECKOM NN ynpasneH4eckom ksanmbuka-
LM TAKoro cneumanucTa.

PEFUCTPALIUA / MTOCTAHOBKA
HA MUTPALUMOHHbIN YYHET

MPOBJIEMA

m KomuteT TBEPA0 YOexaeH, 4To TpeboBaHmne 00 yBeoM-
JIEHMM OPraHOB MUIPaLIMOHHOMO y4eTa O KaXA0oM ciyyHae
Bbe3da Ha Tepputopuio Poccuiickon ®epepaunm, Bbl-
e3[a 3a ee npeaensl 1 nepeaBuxeHns B npeaenax Poc-
cuiickon Pepepaunn MHOCTPAHHOIO MPpaXkaaHNUHA co3-
[aeT Ype3MepHylo Harpysky kak ans pabotopartenen,
HanpaBnsoWmx nogodHble yBeoOMIEeHUs, Tak U OJs
OpraHoB MUIPALIMOHHOIO y4eTa, KOTOPbIE NX NMOYy4aloT.

B KoMUTET TakkKe NpuaepXmBaeTcss MHEHMS O TOM, Y4TO
Mepbl OTBETCTBEHHOCTU, NMPEAYCMOTPEHHbIE 3a Ha-
pyLLUEHMEe YyKa3aHHbIXx TpeboBaHWiA, Hecopa3MepHbI
yuiepby oT HapylleHuUs U HeCBOEBPEMEHHOIO Bbl-
NMOJIHEHUS Taknx TPeOOoBaHNIA.

B B COOTBETCTBMM C HOBbIM 3aKOHOAATE/IbCTBOM MPUHU-
MaioLlas CTopoHa He o0si3aHa CHMMaTb MHOCTPAaHHbIX
rpaxaaH C MUrpaLMoHHOro y4eTa B Criydae ux nepensm-
XeHus B npeaenax Poccuinckoii @epgepaumm (3To OTHO-
CUTCS KO BCEM WMHOCTPAHHbLIM rpaxaaHam He3aBMCUMO
OT uX npuHagnexHocTn k kareropun BKC). CHatne ¢
MUIFPaALMOHHOIO Yy4eTa MNPOM3BOANTCS POCCUNCKUMM
MUrpaUMOHHbLIMY OpraHamMm aBToMaTMYeCckn nocne pe-
rMCTPaLMmM MHOCTPAHHOIO rpaxaaHnHa rno HOBOMY Me-
cTy npebbiBaHna B Poccuiickoii depepaumn. OpHako
B 3aKOHE OTCYTCTBYET SICHOCTb B OTHOLLEHUW Heobs13a-
TENIbHOCTM CHATUS C MUIPALMOHHOIO y4eTa MHOCTPaH-
HbIX rpaxgaH, Bbleaxawwmx n3 Poccuiickonn Pepe-
paumn, No3ToMy NpPeacTaBnseTcs, YTo padoTomarenu
Nno-npexHeMy HecyT OTBETCTBEHHOCTb 3a BbINOSIHEHNE
COOTBETCTBYIOLMX Npouenyp. OcTaeTcs HaOeaTbCs, 4To
3TO — IMLLIL NEPBbLIN LLIAr B NpoLecce obneryeHns npoue-
Aypbl MUFPaUMOHHOr 0 y4eTa, KOTopasl B KOHEYHOM UTore
[0JKHa ObITb CBEAEHa K TOMY, YTOObl MOCTAHOBKA U CHSI-
TWE C ydeTa B MUMPaLMOHHBIX OpraHax OCyLLLECTBASINCD
TOJIbKO OAMH Pas B pamMKkax CpoKa OeNCTBUS BU3bI.

PEKOMEHAALIUUA

B aToin cesa3mn KomuteT cumtaet, 4to B TpeboBaHMs B OT-
HOLLUEHUW PermcTpaumm no MecTy XUTeNbCTBa/nocra-
HOBKWM Ha y4eT No MecTy npebbliBaHUS N CHATUS C ydeTa
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ditional rules, as the Russian Labor Code already applies
equally to both Russian and foreign employees.

IMMIGRATION LABOUR AUDITS
ISSUE

According to Federal Law 294-FZ of December 26™,
2008 - “On the Protection of Legal Entities’ and Individ-
ual Entrepreneurs’ Rights in the Course of State Control
(Supervision) and Municipal Control”, various state bod-
ies may conduct audits of companies in their respective
areas upon approval of the Russian Prosecutor’s Office.

The information on such audits that may be initiated in
2011, including audits to be conducted by labor and im-
migration authorities, should be published at the end of
2010, on the official internet site of the Russian Prosecu-
tor’s Office in Moscow. The list of organizations that will
be subject to immigration audits in 2011 may also include
some member companies.

In practice, scheduled audit can be conducted at
any time, not necessarily within the period stated on the
above mentioned website and nonscheduled audit can
be conducted as well.

It is also important to know that currently, different
state authorities may share information with each other,
or may conduct a “complex” audit of an organization; this
is done by representatives of the corresponding minis-
tries or state bodies.

RECOMMENDATION

Members should check the 2011 list to see if they are in-
cluded. In any case, even if the company is not on the
list, the Committee recommends reviewing the possible
areas of inspection and control, including labor and im-
migration.

HeobXxoouMMO BHECTW U3MeHeHusi. B cooTeeTcTBMM C
HUMW YBEAOMJIEHME O MPUOBLITUM MHOCTPAHHOIO rpax-
LaHuHa aBnsnock 6bl 0693aTeNlbHbIM TOMLKO NPU Nep-
BOHayaJIbHOM BbE3[e WHOCTPAHHOro rpaxgaHuHa Ha
Tepputopuio Poccuiickoin depgepaumm Ha OCHOBaHUMU
onpeneneHHon B13bl, 1 NpW ero nocnegHeM Bole3ae 3a
npenesnsl Poccuiickoin depepaumm B pamkax cpoka aeii-
CTBUS COOTBETCTBYIOLLEN BU3bI.

Mo mHeHutio Komnteta, HeoOXOAMMO BBECTU CylUe-
CTBEHHO MEHee XeCTKMe Mepbl OTBETCTBEHHOCTU 3a Ha-
pYLUEHME YCTaHOBNEHHbIX TPeboBaHWiA, KPOME Cly4aeB
VX HEOOHOKPATHOrO HapyLleHus. Hanpumep, K KOMNaHu-
aM, cobnopaoLmm TpeboBaHUs 3aKOHOAATENLCTBA, KO-
Topble 1-2 pa3a HapyLwum TpeboBaHWs (B HE3HAYUTESb-
HOl cTeneHun), 4O6POBOJIbHO MPU3HAIOT 3TO HApYyLUEHNE N
MPUHUMAIOT COOTBETCTBYIOLLIME KOPPEKTMPYIOLLIME MEPHI,
MOXHO NPUMEHSATb MEHEE XEeCTKMNE CaHKLMN, TOraa Kak K
KOMMNaHWsIM, KOTOPble NMOCTOSIHHO HapyLlaloT 3aKkoHOoAa-
TENbCTBO, M 3TN HAPYLLEHWUS BbISBASIOTCS B MpoLecce ay-
[LM1Ta, YCTaHOBJEHHbIE LTpadHble CaHKUUK, 6e3yCNoBHO,
Heo6X0aMMO NPUMEHSTL B NOJIHOM 0ObeME.

NPEAOCTABJIEHUE NMEPCOHAJIA

OOBLLENPUHATON MeXOyHapOAHOW MpakTUKOM ABNsieTcs
cuTyauus, Korga CoTpyaHUKM BbICLLErO yNpaBieHYeCcKo-
ro 3BeHa U TeXHNYECKME CNeunanncTbl, HanpaeasiemMble
O[HOV MHOCTPaHHOW KoMnaHuen ans paboTtel B Apyrux
IOPUONYECKMX NMUAX B COCTaBE TIPYMMbl, COXPaHAT
TPYOOBbIE OTHOLUEHMSI C KOMMNaHuel-paboTtogaTenem.
Takas CTpykTypa HaMma OCYyLEeCTBASETCSH NOCPEeACTBOM
3aKJIl04eHns KOMNaHMaMmn JOroBOpoB O NMpeaocTasie-
HUW NepcoHana (MNy 4OroBOPOB «CEKOHAMEHTa»).

MPOBJIEMA

B Poccuu TpeboBaHue 0 TOM, HTO MHOCTPaHHbIN COTPYOHMK
0093aH COCTOATb B TPYA0BbIX OTHOLLEHUSIX C OpraHn3aum-
e, nosyyatoLLelt ois Hero paspeLleHne Ha paboTy, gena-
eT npobseMaTnyHbIM NPUMEHEHNE OAHHOrO MexaHu3ma
Ha NpaKTUKe, HECMOTPS Ha TO, YTO KOHLIENLWS JOrOBOPOB
“cekoHAMEHTa” CyLleCcTBYET B POCCUIMCKOM 3akoHOOA-
TEeNbCTBE M YXXe HeoaHOKPaTHO obcyxaanack B NpoLecce
pa3nnyHbIX cyaebHbIX CNOPOB, B OCHOBHOM OTHOCSILLIMXCS],
4YTO NPUMEYATENBHO, K PELLEHWNIO HANIOMOBbIX BOMPOCOB.

PEKOMEHAALIUA

Mo mHeHuo KomuteTa, Heo6x0auMO NepecMoTpPeTb 3aKo-
HoOaTeNbHbIE HOPMbI, CBA3aHHbIE C MOJly4eHMEM pas3pe-
LeHul Ha paboTy, C TeM, 4TOObI 60J1ee ICHO 1 YEeTKO Bbin
peLleH BOMPOC MpUBEYEHUST MHOCTPaHHOIO nepcoHana
Mo JOroBOpPaM O NpeaoCcTaBIeHNN NepcoHana ang CoTpy/-
HWKOB BbICLLErO YMNPaB/eHYEeCKOro 3BeHa U TEXHUYECKUX
cneunanucToB, HanpaeBnseMbiX ans padoTsl B Poccuio.

CNYXEBHbIE KOMAHANUPOBKHA
NMPOBJIEMA
B cooTtBeTcTBUM C [NocTaHoBneHmem lMpasutensctea Poc-

cuiickoit ®epepaumm Ne 97 ot ¢pespana 2007 roga npo-
LOMKUTENIbHOCTb CNY>XeOHOM KOMaHOWUPOBKN MHOCTPAH-
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HOro rpaxpaHvHa BHe npepenoB cybbekta Poccuiickom
®depepaummn, ykas3aHHOro B paspeLleHun Ha paboTy, He
MoXeT npesbiwatb 10 kaneHgapHbIX JHEN B pamMKax Cpo-
Ka 0encTBMS OaHHOro pa3peLleHns Ha paboTy (kak npa-
BW/10, BblAABaeMoro CPOkoM Ha oauH rog). Kpome Toro,
lMocTaHOBNEHNE YCTaHaBAMBAET CNUCKM npodeccuin
(mOMKHOCTEN), HA KOTOPbLIE PAacnpOCTPaHAeTca OaHHOe
npaBwo, 4TO, BEPOSTHO, O3HAYaAET, YTO MHOCTPAHHbIE
cneunanncTbl, 3aHMMaloLLMe A0MKHOCTU, HE yKa3aHHbIE B
TakoM CMnUCKe, He MOryT ObITb HanNpPaeeHbl B CNYXeOHbIe
KOMaHAMPOBKKM Ha TeppuTopumn Poccun.

Mo MHeHno KomuteTta, gaHHbIN AOKYMEHT NMPOTMUBO-
peunTt cT. 166 TpymoBoro kogekca, kotopasi He coaep-
XUT Kaknx-nnbo orpaHnyeHnin B 3TO CBA3N.

MocTtaHoBneHne [lMpaButensctBa Poccuiickon dene-
pauuun Ne 749 o1 13 okTtsa6psa 2008 roga Takke He coaep-
XUT HUKAKUX OFPaHNYEHNIA B OTHOLLEHUN MPOAOIIKUTENb-
HOCTK CnyxeOHOl KOMaHOVPOBKN. B HeM ykasbiBaeTcs,
4YTO CPOK KOMaHAMPOBKM OrpeaensieTcs paborogarenem
C y4eToM 06bema, CIIOXHOCTU U Apyrx ocoBeHHoCTen
CNnyxeBHOoro nopyyeHusl. ATo NOIOXEHNE COOTBETCTBYET
NPUMEHSEMOMY TPYLOOBOMY 3aKOHOOATENLCTBY. B Bhille-
yKa3aHHOM JOKYMEHTE He AenaeTCs CCbUIKN Ha KaTeropmm
pabOTHUKOB, HAa KOTOPbIX PACMPOCTPAHSIETCS Takoe npa-
BWO, YTO O3HAYAET, YTO €ro OencTBME PacnpoCTPaHs-
€TCS Ha BECb WTaT opraHndauunun. lencremne ykasaHHOro
BbllLe nonoxeHus MoctaHoBneHus Ne 97 BeaeT K npaBo-
BOW KOJINN3MM, KOTOPYIO HEOOXOAMMO PaspeLUnTb, YTOObI
n3bexarb HEMOHMMaHUS CO CTOPOHbI paboToaarenen, He-
npeaHamMepeHHON ONCKPUMUHALMN MHOCTPAHHBIX FPaXx-
[aH 1, COOTBETCTBEHHO, KaKNX-TMOO0 HAapyLLEHWI 3aKOoHa.

B oTcyTCTBME Kakmx-nnmbo YETKMX yKa3aHWin OT OpraHoB
BIACTM NO JAHHOMY BOMPOCY Ha NPakTuke MHOrve opra-
HM3ALMM NPOCTO UFHOPUPYIOT 3TO TPYAHOBLINOJHMMOE
npaeuno. Kpome Toro, B HACTOSLLLEE BPEMSI HESICHO, KaKUM
06pa3omM MUrpaLMOHHbIE OpPraHbl UM OpraHbl Mo BOMPO-
cam Tpyda 1 3aHAToCTK ByayT OoTCcnexmeaTbe cobniogeHne
3TUX TPeBOBaHNI, XOTS HA NPAKTUKE MHOIMME FOCTUHULLbI
B Poccuiickoin Pepepaummn yxe Hadyanm caMoCToATEbHO
npeanpuHMMaTh NonbiTku obecnevnTs cobntoaeHme naH-
HOro TpeboBaHus, MONPOCTY 0TKa3blBasi PErMCTPMPOBATh
NMOCTOSAbLIEB HA CPOK, NpeBbilatoLmi 10 aHen.

Co gHs npusHaHusa yTpaTtmBwuvM cuny MocTtaHosne-
HUsa Ne 97 BCTYnNuWT B CU/Ty HOBOE NOCTaHOBIEHNE MUHU-
CTepcTBa 34pPaBOOXPAHEHNSA U COLMANbLHONO Pa3BUTUS
3a Ne 564H, ycTaHaBnmMBaloLLee nepeyeHb npodeccun,
Mo KOTOPbIM MHOCTPAaHHbIE rPaxaaHe BnpaBe OCYLLECT-
BNISATb TPYOOBYIO OEATENBHOCTb BHE NPEAenoB cybbek-
Ta Poccuiickon Pepepaumn, Ha TeppUTOPUN KOTOPOro
MM Bbll@aHO paspeLlleHne Ha paboTty. Mpn aToM Henpe-
pbIBHAS MPOOOIKUTENLHOCTbL TPYAOBOW OEATENbHOCTU
BKC BHe npeaenos cybbekTa (cybbekToB) Poccuiickoi
denepaumm, Ha TEPPUTOPUN KOTOPOrO (KOTOPBIX) UM
BblaHO pa3peLleHne Ha paboTy, He MOXET NpeBbilaTh
30 kaneHpapHbIX OHEN €XErogHo, B TeYeHne nepmopa
DencTemg paspelleHust Ha paboTy, Npu HanpaBieHUn B
cnyxxebHyio KoMaHAMPOoBKY. Takum 06pa3om, ecnu Tpy-
[OBbIM [1I0rOBOPOM MPEAyCMaTPMBAIOTCA pPa3be3aHon
xapakrtep paboTbl, TO 06LLas NPOAOIKNTENBHOCTb TPY-
[OBOWN AEeATEeNbHOCTU MHOCTPAHHbBIX FPaXxaaH BHE mnpe-
nenos cyobekTa (cyobekToB) Poccuiickoih depepaumu,
Ha TEPPUTOPUN KOTOPOTrO (KOTOPbIX) MM BblAAHO paspe-
LeHne Ha paboTy, He OrpaHNYMBaETCS.
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PEKOMEHAALIUA

KomuteT cumtaeT HEOOXOAMMBIM YCTPaHUTL CYLLEECTBYIO-
LME PacXoXAeHUs C TeM, YTOObI NpMBECTN TpeboBaHus B
OTHOLLEHMM MHOCTPAHHBIX CMELMaSIMCTOB B COOTBETCTBME
¢ TpeboBaHVSIMI B OTHOLLIEHNM NX POCCUINCKNX Kosiner. Ha-
CKOJIbKO Mbl MOHMMAEM, HOBOE NMOCTaHOBJIEHVE, MOATOTOB-
neHHoe MUHNCTEPCTBOM 34PaBOOXPAHEHNS U COLIMANBHOIO
pa3BuTUs, obecneynBaeT O0sbLUYO NMOKOCTb B MiiaHe Npo-
LOSDKUTENBHOCTU CNYXKEOHbIX KOMaHAMPOBOK MHOCTPaH-
HbIX FPaXXAaH, OCYLLECTBASIIOLMX TPYAOBYIO OEATENBHOCTb
Ha TeppuTopun Poccuiickor ®epepaunn. OgHako, 6onee
NOTNYHBIM ObIo Bbl OTMEHUTL AelicTBMe MNocTaHOBNEHNS
Ne 97, He ycTaHaBnMBas NPV 3TOM Kakux-nmbo A0MosHU-
TeNbHbIX MPaBWI, NOCKOJLKY AelicTB1e TpyaoBOro kogekca
P® pacnpocTtpaHseTcs B paBHO Mepe Kak Ha POCCUINCKIMX
rpaxaaH, Tak 1 rpakaaH Apyrmx rocynapcTs.

MPOBEPKHW HA NMPEAMET COBJIFOAEHUA
MUIrPALLMOHHOIO U TPYAOBOIO
3AKOHOJATEJ/IbCTBA

MPOBJIEMA

B cooTtBeTcTBUM ¢ DepepanbHbiM 3akoHOM Ne 294-P3
oT 26 nekabps 2008 roga «O 3awwmTe Npas loPUOANHECKNX
1Y, U HOMBUAOYanbHbIX NMPeanpuHUMaTenei Npu ocy-
LLEeCTBNEHMM TOCYAAaPCTBEHHOrO KOHTPONS (Hag3opa) u
MYHUUMNANBLHOIO KOHTPONS» Pasd/iyHble OpraHbl BNacTu
MOTyT NPOBOAUTL COOTBETCTBYIOLLME NPOBEPKN AEATESb-
HOCTU Cy6BbEKTOB NPeanpYHMMATENLCTBA C Ppa3peLleHms
"eHepanbHOW NpokypaTypbl Poccuiickoin deaepaumn.

CBOZHbI NnaH NPOBEPOK CyOLEKTOB NpeanpuHMMa-
TenbCTBa, KOTOpble MOryT nposoautbes B 2011 roay B
T.4. CO CTOPOHbI OPraHOB 3aHATOCTU HACENEHUS U MU-
rpauVOHHbIX OPraHoB, OOMKEH OblTb ONyGSMKOBaH B
koHue 2010 ropga Ha opuumansHoMm caiite MNMpokypaTypbl
ropona Mocksbl. HekoTopble koMnaHum-4neHsl AEB mo-
ryT ObITb BKJIIOYEHbI B YACO OPraHnU3aunii, B OTHOLLIEHMN
koTopbix B 2011 rogy OyneT NnpoBoaAMTLCS NpoBEpPKa CO
CTOPOHbI MUTPALVOHHBLIX OPraHoB.

Ha npakTuke nnaHoBble MPOBEPKN MOTYT MPOBOAUTb-
CS1 B UHOW Nepuoa, HeXenu ToT, KOTOPbIY ykasaH Ha odpu-
umnansHom carite Npokypartypsbl r. Mockebl. Kpome Toro,
HEeNb3s1 UCKMI0YaTb BEPOSATHOCTb MPOBEAEHUS BHeMna-
HOBbIX MPOBEPOK.

Takke BaxHO 3HaTb, YTO Pa3fIMYHbIE OpraHbl rocy-
[APCTBEHHOIM BNacTM Tenepb BripaBe 0OMEHVBATLCH
nHdopmMaumen apyr ¢ 4pyrom v NPOBOAUTL COBMECTHbIE
NPOBEPKN CuamMu NpencTaBuTener COOTBETCTBYIOLLMX
MWHWUCTEPCTB UM FOCYAAPCTBEHHBLIX BEAOMCTB.

PEKOMEHAALIUA

KomMmnaHuam-uneHam AEB Heo6x0aMMO M3y4nThb MiaH Ha
2011 rop Ha NpegMeT BO3MOXHOro NpoBeAeHNs NpoBe-
POK B OTHOLLUEHUN X OEATENbHOCTU CO CTOPOHbI FOCY-
[OAPCTBEHHbIX OPraHoB. [laxe B cnyyae OTCYyTCTBMA KOM-
naHMn B yka3aHHOM crnmcke, KOMUTET peEKOMEHAYET e
npoaHannM3npoBaTb BO3MOXHbIE 061aCTN, B OTHOLLEHUN
KOTOPbIX NOTEHUMANBHO MOIYT NPOBOAUTLCS MPOBEPKU,
BKJItOYas BOMPOCHI co6t04eHUsa TPYO0BOro U MUrpawum-
OHHOr0 3aKOHO4ATENbCTBA.
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Catherine Trotin, Mazars

INSIDER INFORMATION DISCLOSURE
REGULATION IN THE RUSSIAN FEDERATION

LONG-AWAITED LAW

Interaction between investors and securities issuers
based on equal availability of relevant information to all
investors has finally found the long-awaited support
from Russia’s lawmakers. On July 27, 2010, President D.
Medvedev signed a new federal law Ne224-FZ “On Coun-
teracting the lllegal Use of Insider Information and Mar-
ket Manipulation and on Amending Certain Laws of the
Russian Federation”.

This law has been one of the longest-suffering legal
initiatives in the history of Russian legislation. For more
than 10 years, the Russian Duma or the federal govern-
ment came out with new drafts of such a law aiming at
improving the transparency of the country’s financial
markets and at adopting the rules of civilized behavior of
market participants. Every time its opponents, who clear-
ly preferred operating in the shadows of an unregulated
marketplace, managed to bury the draft legislation alive
inside one or the other Duma committee. At the same
time, according to experts’ estimates, at least about half
of all the deals on the Russian stock exchanges have
been done on the basis of insider information, the access
to which is practically barred to foreign investors.

The resistance of legislation opponents was broken
largely by three key factors. First of all, Russia’s leader-
ship intensified its efforts to turn Moscow into an inter-
national financial center which is hardly possible without
the adoption of laws and regulations that correspond to
international norms.

Secondly, rampant insider trading became a threat to
the reputation of Russian issuers, whose securities were
trading on international stock exchanges, and hence to
their price levels. Financial crisis only made this situation
worse.

And finally, the lack of transparency on Russian finan-
cial markets has gradually led to a situation, where inter-
national investors began to perceive Russian securities

PUBLIC RELATIONS (PR) AND COMMUNICATIONS COMMITTEE /
KOMMUTET N0 KOMMYHUKALUAM U CBA3AM C OBLLECTBEHHOCTbIO

Igor Reichlin, “Reichlin & Partners” LLC
Acting Deputy Chairman / 3amecTutenb npeacepartens:

Committee Coordinator / KoopauHatop Komurera:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

PErYJIMPOBAHUE PACKPbITUA
MWHCAUAEPCKOU UH®OPMALIUA B POCCUN

OONTOXAAHHbINA 3AKOH

Bsanmopenctame mexay MHBECTOPaAMN U 3MUTEHTAMMU,
OCHOBAHHOE Ha PaBHOAOCTYMHOCTU 3HAYUMON MHGOP-
MaLmm 06 aMUTEHTaxX AJ19 BCEX MHBECTOPOB, HAKOHELL-TO
MOAY4YMIO AOATOXAAHHYIO MOAAEPXKKY CO CTOPOHbI POC-
cuiickux 3akoHopartenei. 27 nons 2010 ropa Mpe3naeHT
L. Mepnsenes nognucan HoBbln denepanbHblii 3aKOH
Ne224-®3 «O NnpoTMBOAENCTBUN HEMNPABOMEPHOMY UC-
NOAb30BAHMIO MHCAMAEPCKON MHGoOpMauUM U MaHumny-
JIMPOBAHUIO PbIHKOM 1 O BHECEHUU N3MEHEHWI B OTAESb-
Hble 3aKoHoAaTesNbHble akTbl Poccuiickoii depepaumm».

OTOT 3aKOH 6biN OAHMM M3 CaMblX MHOrOCTpajasb-
HbIX B UCTOPUM POCCUIACKOro 3akoHoaaTenbcTea. B te-
yeHne 6onee 10 net 10 NoCcayma, To pepepanbHoe npa-
BUTENIbCTBO BHOCWUJIN 3aKOHOMPOEKThI, CTaBsiLLME LeNb
MOBLICUTb MPO3PaYyHOCTb (UHAHCOBBLIX PbLIHKOB CTpa-
Hbl, MPUHATL MpaBuna UVBUAW30BAHHOIO NOBEAEHUS
YYaACTHUKOB pPbiHKa. U Kkaxapli pa3 npoTUBHMKAM 3TOro
3aKoHOAAaTeNbCTBa, KOTOPbIE SBHO NpeanoYMtanu gemn-
CTBOBaTb B CEPOM MPOCTPAHCTBE MEX3aKOHbS, yAaBa-
JI0Cb HaMepPTBO 3aMOPO3UTb 3TU NPOEKTbI B Pa3/INYHbIX
OYMCKMX KOMUTETax. Tem BpEMEHEM, NO OLEHKaM 3KC-
NepTOB, OKOJIO MOJIOBMHbLI BCEX CAENOK Ha POCCUIACKMX
OvpXax NpPou3BOASTCHA C MCMONb30BaHMEM WHcaaep-
CKOW nHpopmMaumm, OCTyN K KOTOPOW NpakTUyecku oT-
CYTCTBYET y 3apyOeXHbIX MIHBECTOPOB.

ConpoTrBneHne NPOTUBHUKOB 3aKOHOAATENbLCTBA MO-
MOT /M NEPENIOMUTL TPU OCHOBHLIX pakTopa. Bo-nepBsbix,
POCCUIAC KOE PYKOBOACTBO YCUINAO CBOK WMHULMATUBY
npespatutb MOCKBY B MeXAyHapOOHbIi (PUHAHCOBLIN
LLEHTP — @ 3TO HEMbICIMMO 6€e3 3aKOHOB 1 NPaBuJ1, COOT-
BETCTBYIOLLMX MEXAYHAPOAHBIM HOPMaM.

Bo-BTOpbLIX, pa3ryn nHcanaepckmx coenok ctan yrpo-
XaTb penytauum pOCCUNACKUX SMUTEHTOB, YbW LIEHHbIE
OymMaru TOpryloTcs Ha MeXayHapoaHbIX Oupxax, a cne-
[0BATENbHO N YPOBHIO UX KOTUPOBOK. PMHAHCOBBIN Kpn-
3U1C eLE yxyaLwmnn 3Ty CUTyaumio.

Committee Members / YneHbl komuTteTa: Abb, Alico, Antal Russia, Banque Société Generale Vostok, Bank West LB
Vostok, BNP Paribas Retail Banking, BSGV, Buman Media, Caterpillar, Cetelem in Russia, Chartis, Deloitte, Deutsche
Bank, DuPont Science & Technologies, Englished Moscow, Esmerk, Eurocopter Vostok, FE Communications, Ferrero,
Fleishman-Hillard Vanguard, Grayling, Hays, ING Wholesale Banking, International Road Transport Union, IPF Bank,
KPMG, Mannheimer Swartling, Lotte Hotel, Manpower CIS, Mazars, Nestle, PBN Company, PricewaterhouseCoopers,
Radisson Hotels, Reichlin and Partners, Ruperti Project Services International Ltd., Sanofi aventis, Sheremetyevo
International Airport, Sos International Villages, Standard Bank, Swissotel, Tele2communications, Total.
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as carrying disproportionately high speculative risk and
therefore demanding a painfully higher interest rate on
the loans they extended to Russian issuers.

INNOVATIONS & DEFINITIONS

This situation should change drastically starting January
27, 2011. This is when the new law signed by the Presi-
dent will become effective. At least much of it will. Be-
cause a number of premises of this legislation differ to
such a degree from the current practice, the lawmakers
have decided to grant market participants a three-year
grace period in order to get used to new, more civilized
conditions. Among them are, for instance, the introduc-
tion of criminal charges against those whose use of in-
sider information leads to a grave financial damage that
exceeds 2,5 million roubles. The guilty party could re-
ceive a prison sentence of between two and seven years,
a 100 000-rouble fine and be banned for five years from
performing certain jobs or engaging in certain activities.

Such staggered introduction of the legislation is based
on the premise that all the market participants, issuers,
regulatory bodies and government officials at all levels
will find it hard to internalize such serious changes right
away. The law contains a number of key fundamental no-
tions that create an entirely new action map for all the
economic agents.

These, among others, include the following defini-
tions: what is insider information; who can be considered
primary or secondary insider; and what kind of punish-
ment will be metered out to those who use insider in-
formation for personal gain. Here’s a brief summary of
some of them:

Under the Article Ne2 of the law, insider information
is accurate and detailed but yet undisclosed information
(including also commercial, corporate and other kind of
secrets), whose distribution or provision can make con-
siderable impact on the prices of financial instruments,
foreign currency and/or of goods, and which is included
into a list of the types of insider information.

But such a list itself is still missing from the text of the
law. Instead, Article Ne3 says that the Federal Service on
the Financial Markets (FSFR) must adopt a regulation
providing a definitive list of such information. At the same
time, those who are primary insiders, must, according to
Article Ne3, adopt their own lists defining insider informa-
tion specific to them. The lawmakers provide one year for
this process to be completed.

Article Ne4 enumerates those who can be defined as
insiders. These include institutions that organize trading
in securities, clearing firms, participants of the securi-
ties markets (brokers, dealers), issuers, members of the
board of directors of a corporation, owners of more than
25% of the shares of a company, rating agencies, invest-
ment bank analysts, as well as government officials with
access to insider information. Moreover, among second-
ary insiders, this list includes news agencies that spe-
cialize in disclosing or distributing information and per-
sons with access to the primary insiders’ information on
the basis of labor or civil law contracts existing between
them.

Thus, the law qualifies PR-agencies as secondary in-
siders, but only in cases where they are bound by con-

M HakoHel, Henpo3payHOCTb POCCUNCKUX PUHAHCO-
BbIX PbIHKOB MOCTEMNEHHO NpMBena K TOMy, 4TO MexayHa-
POAHbIE MHBECTOPbLI CTau BOCMPUHUMATb POCCUINCKUE
LEeHHble Oymarm kak Hecylume HenponopLMoHanbHO
BbICOKNI CNEKYNSATUBHbBIA PUCK, 4YTO, B CBOIO OYepenb,
00/IE3HEHHO YO0POXWUIO KPeanTbl 4SS POCCUNCKUX 3a-
EMLLUVKOB.

HOBLUECTBA U AE®UHULIUU

OTa cuTyaumsa gosmkHa pe3ko M3MEHUTLCSH, HaumHas ¢ 27
aHBapsa 2011 roga. IMeHHO TOrga BCTYNUT B CUJTY MOA-
NUCaHHbI NPe3naeHTOM 3akoH. BepHee, 6onbluas ero
YacTb. PAa NoOMoXeHn 3TOro 3akoHa HacToJIbKO CUJIbHO
OT/INYAIOTCS OT CEeroiHsiLLIHen NPakTnkKn, 4To 3akoHoJa-
TENN peLnnn 4atb y4acTHUKAM pbiHKa TPU roaa, YToobsl
MPUBbLIKHYTb K HOBbIM, LMBUIN3OBAHHLIM ycnoBuam. K
TakMM MOJIOXEHUSM OTHOCUTCSH, Hanpumep, BBeOeHne
YrOfIOBHOM OTBETCTBEHHOCTU 32 MCMOSIb30BAHNE WH-
cangepckon nHpopmaumn, KoTopoe NpmMBeno K 3Hauu-
TenbHoMy (prHaHcoBOMY yulepby, npeBbiawemMy 2.5
MunnnoHa pybénen. BUHOBHMK MOXET ObITb Haka3aH nu-
weHnemM ceobonbl oT 2 Ao 7 net, wrpadpom go 100 000
pybnei, a Takke 3anpeToM Ha 3aHATUE ONpPenenEHHbIX
LOMKHOCTEN Unn onpenenéHHole Buabl OeATEeNbHOCTU
0o 5 ner.

Mopo6Hoe cTyneH4YaToe BBEAEHWE 3aKoHoOaTesb-
CTBa CBS3@HO C TEM, YTO Takme CepbE3Hble U3MEHEHMS
Henerko 6yaet ObICTPO YCBOUTL BCEM YYACTHUKAM PbIH-
Ka, 3BMUTEHTaM, PerynnpyoLmmM opraHam 1 YAYHOBHUKAM
BCEX ypoBHel. Beap 3akoH coaepXuT B cebe psf HOBbIX
OocHoBornonaramwmx GopMyIMpPoOBOK, KOTOPbIE 3aHOBO
NPONMCBLIBAIOT MpaBuia NOBEOEHUS BCEX IKOHOMUYE-
CKMX areHToB.

Cloga OTHOCATCS MOHATUA O TOM, YTO Takoe MHCaW-
nepckas ntHdopmMaums, KTo SBASeTCs NePBUYHBIM 1 BTO-
PVYHBIM MHCANOEPOM U Kakoe HakasaHue — YronoBHOe
WM aaMUHNCTPATMBHOE — OXMAAeT TOro, KTO BOCMNOJb-
3yeTcs MHCanaepckom nHpopmaumen B Lensax nonyye-
HUS NpUBbLINK. BOT kpaTKoe N3N0XeHNE OCHOBHBLIX HOBO-
BBEOEHUN:

CornacHo ctatbe Ne2 ®©3-224, nHcanpepckas WH-
dopmaumsa - 3TO TOHHASA U KOHKPETHAs, HO HEpPaCKpbITas
vHdopmMaumsa (B TOM 4ucne npencraensiowas cobon
KOMMEPYECKYI0, CNyXeOHYI0 1 MHYI0 TaliHy), pacnpo-
CTpPaHeHVe 1M NpenocTaB/ieHMe KOTOPOM MOXET Oka-
3aTb CYLLECTBEHHOE BAUSHWE Ha LEeHbl (GUHAHCOBbIX
VHCTPYMEHTOB, MHOCTPaHHOW BalloTbl U/UNU TOBapOB,
1 KOTOpas BKJIOYEHA B COOTBETCTBYIOLLMIA NEepeYeHb TU-
NOB MHCANAEepPCKon nHdopmauunm.

OpHako caMoro nepeyHs B 3aKOHe rnoka HeT. BmecTo
atoro, ctatbs Ne3 rosBopuT, 4to PeaepansHas Cnyxba
no ®uHaHcoBbIM PbiHkam (PCDP) ponxeH yTBEpanTb
HOPMaTUBHbLIM MPaBOBbLIM aKTOM WCHEepnbIBalOLWMA ne-
peyeHb Takon nHdopmaummn. A Te, KTO ABAFIOTCHA HOCK-
TENAMM MHCANAepPCcKon nHdopMaumm CornacHo craTbe
Ne3 3akoHa, 06513aHbl yTBEPAUTL COOCTBEHHBIE NEPEYHU
eé. Ha BCE 970 3akoHOAaTe b OTBOAUT OANH oA,

Crtatbst Ne4 nogpo6HO nepeyncnseT Tex, KTo ABNsSeT-
csa uHcarngepamu. MiMu MoryT siBA9TbCH HE TObLKO opra-
HM3AaTOPbl TOProB/M LEHHbIMW ByMaramu, KIMpPUHroBble
KOMMNaHun, Oeno3nTapum 1 KPeaouTHble OpraHn3auuu,
YHACTHUKM PbIHKA LIEHHbIX Oymar (6pokepsbl, Aunepsbl), HO
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tractual liabilities with their clients and insider information
is disclosed to them on the basis of such contracts. This
means that employees of PR agencies who receive insid-
er information from their accounts will be responsible in
full measure to the law.

RECOMMENDATIONS

We recommend to the companies to follow the law and
develop a list of information types, which will be legally
defined as insider information by FSFR, as well as to es-
tablish corporate bans on securities trading by persons
either having access to insider information (primary in-
siders) or those who can acquire it through interaction
with them (secondary insiders) before this information is
formally disclosed to the market participants.

In the event insider information is leaked, the com-
pany should take measures to immediately disclose such
information formally to prevent damage to the interests
of the securities market participants, including publish-
ing a statement on the company’s official website, as
well as sending a message to leading information agen-
cies marked “for immediate distribution”. We suggest
that companies, to which the new bill is relevant, and PR
agencies should review their contracts in order to regu-
late insider information disclosure and to establish the
routines on how to act under the new law.

M 3MUTEHTbI, 4YfeHbl COBETOB AMPEKTOPOB, BrnagesbLibl
6onee 4em 25 % akumii KOMMNaHUM, PENTUHIOBLIE AreHT-
CTBa, aHaIUTUKN NHBECTKOMMAHWUIM, a Takxe roccnyxa-
e, MeLWmMx oCTyn K MHCanaepckon nHdopmaumm.
Bonee TOro, K HUM — B Ka4eCTBE BTOPUYHBLIX MHCaNOe-
pOB — OTHOCATCA U MHDOPMALMOHHbBIE areHTCTBa, OCYy-
LLLEeCTBASIOLLME paCKpbITUE WY NpeaocTaBneHne nHdop-
Mauumm, a Takke puamyeckue nuua, MMeroLwme ooCTyn K
MHGOpMaLMM, HOCMMON NEPBUYHBIMWU MHCAKAEpaMn Ha
OCHOBaHUM TPYAOBbLIX U/ FPaXaaHCKO-NPaBoBbIX A0-
rOBOPOB, 3aK/OHYEHHbIX MEXAY HUMW.

Takmm 06pasom, K YNCy BTOPUYHBIX MHCANAEPOB 3a-
KOH OTHOCUT 1 PR areHTCcTBa, HO TONLKO B TOM Ciy4ae,
€C/in Mexnay areHTCTBOM U KJIMEHTOM CYLLEeCTBYeT A0-
roBOp U MHcamgepckas nHpopmaumsa packpbiBaeTcs Ha
€ro OCHOBaHWW. DTO 03HAYAET, YTO COTPYOHUKM Takmx
PR areHTCTB, KOTOpPBIE NONYYalOT MHPOPMaLMIO OT KIu-
€eHTOoB, OyayT HECTM NPEAYCMOTPEHHYIO 3aKOHOM OTBET-
CTBEHHOCTb.

PEKOMEHAALIUHA

Mbl pekoMeHgyeM KOMMaHuaMm, B COOTBETCTBUM C 3a-
KOHOM, COCTaBUTb NepeYveHb TUNoB MHdopmMauum, KoTo-
pas GCPP npusHaeT nHcanoepckom, a Takke yCTaHo-
BUTb BHYTPUKOPMOpaTMBHbIE 3arpeTbl Ha COBEpLUEHne
DEencTBMiA C LLeHHbIMM Bymaramu nvuam, o6nagaloLmm
vHcangepckon uHdbopmaumen (NeEpPBUYHBIMU  UHCAN-
hepamMmn) nnm mMorywum npuobpectn eé€ B peaynbrare
0BLLEHNs C HOCUTENsIMU Tako MHdopMaunn (BTopuy-
HbIMW MHCanaepamun) 40 GOPManbHOro PackpbITUS 3TON
MHbOpMaUmMKM yHaCTHUKAM PbIHKA.

B cnyyae yTeukun nHcanpepckon nHpopmaLmm, 4Toobbl
He OONyCTUTb HAHECEHUS Bpeaa MHTepecam y4aCcTHUKOB
pblHKa LIeHHbIX Bymar, KOMMaHUW OOJSIKHbI NPEANPUHSTb
Mepbl K HEMEeJIEHHOMY PacKpbITUIO 3TOM UHGOPMaLMK,
BK/IOYas ony6iMKoBaHNe COOBLLEHNS HA odULMaNTbHOM
canTe KOMMaH1K 1 HanpaBieHne coobLLLEHNS C MTOMETKOM
«[N191 HEMEAJIEHHOrO PacrnpoCTpaHeHns» B BeayLume MH-
dopmMaLmOoHHbIe areHTcTBa. Mbl pekoMeHayem KOMNaHu-
aM, noanagarLyM noa, AencTBne HOBOro 3akoHa, u PR
areHTCTBaM YTOYHUTb CBOW KOHTPaKTbl B YaCTU perynu-
pPOBaHUSA PACKPbLITUS MHCANAEPCKON MHDOPMAaLLN 1 NPO-
paboTaTb anropuTMbl 4ENCTBUI B paMKax HOBOro 3aKOHa.
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Chairman / lNpepacepgartenn:

OVERVIEW OF THE STATE OF THE REAL
ESTATE MARKET

Although Russia’s economic recovery slowed recently,
the Ministry of Economic Development estimated that
GDP expanded by 3.7% YoY between January and Au-
gust, with an impressive 5.2% growth in GDP in the sec-
ond quarter according to official ROSSTAT data.. This
looks very attractive when compared to the Euro zone’s
economic growth of 1.2% YoY in the second quarter of
2010, and the USA and UK at 1.7%.

The commercial real estate market, supported by a
favourable economic environment, is at the upheaval
stage. Economic activity increased on account of the
post-crisis recovery and, consequently, internal de-
mand was pushed higher. This increase in demand has
been brought about by the revival of private sector activ-
ity which has been supported by high oil prices (beyond
USD75 per barrel) improved conditions in the labour mar-
ket and growing profits in the corporate sector. These
factors together serve as a good basis for expectations
of relatively good prospects in the near to immediate
future. The result of all these is the increased demand
for commercial real estate and its corollary of increased
rental values.

OFFICES

The supply of premium office space has continued to
grow in the third quarter of 2010. Completions in this
quarter equaled 209,030 sq m. Major projects complet-
ed in the period were Nagatino i-Land Phase | (3 build-
ings) containing a total of 81,155 sq m, W plaza Phase
| containing a total of 31,390 sq m, and Taurus with an
area of 14,415 sq m. Modern office stock (Classes A, B+,
B-) in Moscow now exceeded 12.3 million square me-

REAL ESTATE COMMITTEE / KOMUTET NO HEABUXUMOCTHU

Richard Gregson, PricewaterhouseCoopers

Deputy Chairpersons / 3amectutenu lMpepceparens:
Arnaud Dubois, Imagim; Christophe Vicic, Jones Lang LaSalle; Olga Arkhangelskaya,
Ernst & Young; Pavel Vishnyakov, EC Harris Rus; Tim Millard, Cushman & Wakefield

Committee Coordinator / KoopauHatop Komurera:
Olga Silnitskaya (Olga.Silnitskaya@aebrus.ru)

OBLUWIA O630P PbIHKA HEABUXXUMOCTH

XoT4, no oueHkam MuHmncTepcTea 3KOHOMUYECKOro pas-
BUTMS P®, Temnbl pocTta pPOCCUINCKOA 3KOHOMUKM 3a-
Meonmnucb B sHeape-aerycte 2010 roga no 3,7%, BO
BTOPOM KBapTane, pocT, No gaHHbiM PoccTtaTa, cocTta-
BUn 5,2%. Takasg AnHaMuka BbIrngamMT NpuUBNeKaTesibHO
no cpaBHeHuto ¢ poctomMm B 1,2% B EBpo3oHe, n 1,7% B
CLIA n BenukobputaHum Bo BTOpOM kBapTtane 2010
roga.

PbIHOK KOMMEpPYECKOW HEOBUXMMOCTU, MOOAEPXKN-
BaeMblli 6naronpuATHbLIMM 3KOHOMUYECKUMWN  YCITOBU-
aMK1, HaxoouTCa Ha aTane nogbema. Bospocwasa ako-
HOMMYecKkas akTMBHOCTb, 6i1aroaaps BOCCTAHOBJIEHUIO
3KOHOMUKWN NOcne Kkpuanca, CTUMYNUPYET yBeNnyYeHue
BHYTPEHHero cnpoca. PocT cnpoca, B NepByio o4epeb,
0a3upyeTca Ha akTUBHOCTM YAaCTHOro CekTopa, KOTOo-
pylo «MoannTbiBalOT» BbICOKME LEeHbl Ha HedTb (6onee
75 ponn. 3a 6appesnb), a TakxKe yNydlleHne ycnoBuii Ha
pbIHKE Tpyda M pPoCT Npubbiiv B KOPNOpPaTUMBHOM CekK-
Tope. BmecTte aTn dakTopbl CiyxaT XopoLlen OCHOBOW
ONS OXXNAaHNM OTHOCUTENBHO HEMJIOXMX NEePCNEKTUB U B
6nmxanwem éyayuiem. 3TN oXnaaHus, B CBOIO odepenpb,
Becbma 6/1aroTBOPHO CKa3bIBAKOTCH HA CErMEHTE KOM-
MepYEeCKON HeABMXMMOCTHN, YBENNYMBAS CMPOC Ha Mio-
Waan N apeHaHylo CTaBky, Toikas AOXOAHOCTU U A0S0
BaKaHTHbIX NOLWAAeN BHA3 NO BCEMY CNEKTPY aKTUBOB.

ODUCHI

MpepnoxeHne kayeCcTBEHHbIX ODUCHbIX NOWAAen Npo-
nomkmno pactu B 3-m kBaptane 2010 roga. O6bem 3a-
BEPLUEHHbIX MPOEKTOB B 3-M kBapTasne coctasun 209 030
KB. M. Hanbonee 3Ha4nMbiMun 3aBepLUEHHbIMU NPOEKTa-
MW BO 2-M KBapTane sasngaioTcs: HaratuHo i-Land, dasa
| (3 3gaHusa) — 81 155 ke. M, W Mnaza | — 31 390 kB. M 1

Committee Members / YneHbl komuteTa: A&D Premier architectural bureau, ALPE Consulting, Alrud, AstraZeneca,
Beiten Burkhardt, Bene Office Furniture, BNPParibas, Board Solutions and Executive Search, Burobject (K-Buro),
Capital Legal Services, Clearlink, CMS, Cushman & Wakefield, Daikin Europe N.V. Representative Office, Debevoise
and Plimpton, Decathlon Russia, Deloitte, Delta General Contracts Limited, Desso BV, DLA Piper, DuPont Science
& Technologies, EC Harris Rus, Ernst&Young, Four Squares, Gide Loyrette Nouel, Horto, Imagim, Inov’Office,
IntermarkSavills, Itella Information, Jones Lang LaSalle, Kienbaum Executive Consultants, Kinnarps, Knight Frank,
KPMG, Legrand, Lindner, Lindner, Magisters, Mannheimer Swartling Ryssland Advokataktiebolag, Mayfair Properties,
Merloni Progetti SpA, Moskapstroy-nedvizhimost, Move One Relocations, Noerr, Nokia-Siemens Networks, Officescape
Projects Limited, Law Firm “Padva & Epshtein”, Porsche, Praedium Oncor International, PricewaterhouseCoopers,
Raiffeisen Project Development, Renault, Rodl & Partner, Russian Consulting Club, Salans, Santander Consumer Bank,
Sercons, Spectrum Holding Ltd, Sponda Russia Oy Ltd, Standard Bank, STEP, Sunbury Heights Project Management,
Swissotel, Terrakultur Russia, TMF Russia, Troika Relocations Ltd, Turner&Townsend, WSP Finland Ltd, YIT.
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ters. However, this is still modest relative to many major
European capitals.

Due to demand pressures and limited completions in
2010, the vacancy rate continued to decline in the third
quarter of 2010, reaching 14.7%. A considerable part of
vacant space is represented by completed non pre-let
new buildings and by those less competitive buildings (with
sub-par technical features, inconvenient location, etc).

Prime rents increased to USD 850 per square m per
year (excluding operating expenses and VAT), which can
be explained by the revival of demand for high quality
projects. Class A base rents reached USD 550-690 per
square m per year. Class B+ base rents ended Q3 at USD
400-600 per square m per year. Class B- base rents were
USD 300-400 per square m per year. Market segmenta-
tion has increased, and rental levels for buildings of the
same class vary significantly, depending on the financial
position of the landlord, geographic location, building
quality, tenant reputation, bargaining power and trans-
action size.

RETAIL SALES

Improvements in the labour market and positive income
growth rates translated into a retail sales growth of 6.7%
YoY in July and 6.5% YoY in August, extending the posi-
tive trend seen in the first half of the year. This has affect-
ed the demand from retailers as both Russian and foreign
retailers are ready to expand their chains.

Although a large volume of shopping centre prem-
ises (139,200 sq m) has entered the Moscow market in
the third quarter, the vacancy rate has not increased. In
fact the vacancy rate in Moscow declined to 7% in this
quarter. This was a result of the continued decline of va-
cant areas in existing shopping centres, including those
opened recently. Specifically, it is worth mentioning that
new shopping centres are opening with higher occu-
pancy levels, of 80-90% compared to 60-70% during
the crisis. As retailer demand has increased, we do not
expect massive shopping centre openings in 2010 and
2011 to have negative effect on the vacancy rate.

Taypyc — 14 415 kB. M. [nowaan coBpeMeHHbIX 0pUCoB
(knacca A, B+, B-) B Mockge npeBbicunn 12,3 MJIH. KB.M.
TeM He MeHee, 3TO ABNSETCA BeCbMa CKPOMHbLIM MO
CpPaBHEHWIO C OCHOBHbIMM EBPONENCKNMN CTOINLLIAMMU.

Bnaropaps aktmeBmsauum cnpoca M orpaHUyYeHHOMY
06beMy 3aBepLUEHHbIX MPOEKTOB 4015 MYCTYIOLLMX MS10-
waner cHmaunace B 3-m kBaptane 2010 roga oo 14,7%.
CB0OOAHbIE MOMELLEHUS B OCHOBHOM MNpeacTaBfiEeHbl
HOBLIMW MPOEKTaMK, KOTOPLIE E€Le He YCNenum Hantu
apeHaaTopoB, a Takke MeHee KOHKYPEHTOCNOCOOHbIMMU
30aHUAMU (C TEXHUYECKMMU 0COBEHHOCTSMU, Heyno0-
HbIM PACMONIOXEHNEM N T.4.).

MakcurmanbHble CTaBky apenapl Belpocnn 4o 850 gonn.
3akB. M (6e3 ydeta HOC 1 onepaumoHHbIX PaCXOA0B), HTO
0OBbACHSETCA BOCCTaHOBNEHMEM crpoca Ha OdUCHbIE
NMPOEKTbI BbICOKOIO kayecTBa. basosbie ctaBkm Knacca A
coctaBmnun 550-690 gonn. 3a kB. M B roa. CtaBku Knac-
ca B+ coctasunn 400-600 ponn. 3a kB. M B rog,. CtaBku
Knacca B- gocturnm yposHs 300-400 gonn. 3a KB. M B rOf.

Yrnybunacbk cermeHTaums opUCHOro pbiHka, 1 CTaBku
ons opmcoB 0QHOro Kiacca MOryT CYLLECTBEHHO OTNN-
4aTbCs B 3aBUCMMOCTW OT GUHAHCOBOIO MOJIOXEHNS Ae-
Besiornepa, reorpaduryeckoro pacrosiokeHusl, kaiecTsa
30aHnd, pa3mepa caenkn u T.4.

TOPIrOBbIE LLEHTPbI

YnyduweHne Ha pbiHKE TpyAa U POCT A0OXOO0B, HAXOAs -
WMACA B MO3UTMBHOW 30HE, CnNOoCOOCTBYIOT MpPOaOoS-
XKEHMIO MO3UTUBHOIO TPeHAa, 3adUKCUPOBAHHOIO B
nepsoi nonosuHe 2010 roga — poCT PO3HMYHOIO TOBa-
poobopoTa cocTtaBun 6,7% B nione n 6,5% B aBrycre.
9710 cnoco6CTBOBANO POCTY CMpOCca, Kak CO CTOPOHbI
POCCUNCKNX, TaK N MIHOCTPAHHbIX PUTENNIEPOB, KOTOPLIE
3a4B/910T O FOTOBHOCTW pa3BnBaTb CBOM TOProBbIE CETU.

HecmoTps Ha 6onbLuol 06bEM BBOAA TOProOBbIX Mi0-
wanen B Mockee (139 200 kB. M), mons cBoOOAHbIX
nnowlaaern He Bolpocna. MN3-3a cHuxeHns o6bema Hesa-
HATBIX MAOLAAE B CYLLECTBYIOLLMX TOProBbIX LIEHTpaXx
nona cesoboAHbIX nnowaaen cHmamnacb ¢ 11% o 9%
B 3 KBapTane. B 4yacTHOCTM, CTOUT OTMETUTL, 4TO Aaxe

Retail stock, completions, vacancy rate / O0bem BBeAeHHbIX TOProBbiX Myow,aaein, 00bLemM BBeAeHHbIX
TOProBbIX NJIOLaAei Ha KOHew, NpeabiayLiero roga, AoJss cBoOoAHbIX nowaaen

E 3 Stock / O6beM BBEAEHHbIX TOProBbIX NOLLAAEN
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In the third quarter of 2010, prime rental rates in Mos-
cow remained unchanged USD4000 per square metre. At
the same time, average rental values increased 10-30%
from the levels during the crisis depending on the tenant.

WAREHOUSES

Although the market looked rather stable in the third
quarter of this year, the rate of delivery for new projects
remained very low. Only 40,000 sq m of quality ware-
house space was completed in Q3 2010. The modern
warehouse stock (Classes A, B) in Moscow reached
6,405,600 sq m by the end of the quarter. The new sup-
ply in 2010 is expected to be considerably lower than
in 2009. At the same time there have been several high
quality new projects announced recently which are
scheduled to be delivered around the end of 2011 and
beginning of 2012.

The 3 quarter was characterised by a number of
transactions in the segment of high quality space and this
sustainable demand drove vacancy rates steadily down.

Territorial segmentation of the Moscow warehouse
market continues. The North-Western (Leningradskoye,
Dmitrovskoye highways) and Southern (Simpheropol-
skoye, Moskva-Don highways) locations are the most
attractive due to high volume flows of cargo. Due to the
low completion levels and stable demand, vacancy rates
decreased to 7.4% from 13.8%. This pushed prime rents
up to USD 105-115/ sq m/year.

RESIDENTIAL

Moscow’s labour market conditions improved noticeably
after the year 2009 and this positive trend has continued,
unemployment in particular is still decreasing. After the
Exodus of the non-local labour force from the capital in
2008-2009 when the financial crisis broke out, the un-
employment level decreased significantly and the trend
reversed. More and more people are now once again at-
tracted to the Moscow’s labour market not only from re-
gions within Russia but also from other countries.

Incoming occupiers form the best support for the resi-
dential real estate market. It is on the path of revival with
the rents growing moderately. Rents are increasing no-
ticeably in all the segments, but as far as elite real es-
tate is concerned the closer look reveals that it is still far
away from the pre-crisis levels with most of the transac-
tions going well below USD4000. This segment was also
temporary hit during the period of high temperatures and
smog in the city, which decreased demand.

CAPITAL MARKETS

In Q3 2010 investment activity accelerated in Russia, with
transaction volume up 12% YoY, to USD1.1 billion. With
year to date (YtD) investment volume at USD2.9 bin, we
expect annual investment volume to reach USD4.0 bil-
lion. Market activity was characterised by the dominance
of Russian-funded investors (77% of the total in Q1-Q3
2010). Sector wise, investments have been diversified
in the Q3 2010. The office segment attracted the bulk of
investments, accounting for 36% of all transactions com-
pleted in Q3 2010. There was also revival of activity in re-

HOBblE TOProBble LEHTPbl OTKPbIBAOTCS C 60Jsiee BbICO-
KMM YPOBHEM HarMoOJIHEHHOCTU — Ha ypoBHe 80-90% no
cpaBHeHuio ¢ 60-70% BO Bpems kpuaunca. Tak Kak cnpoc
CO CTOPOHbI PUTENNEPOB YBENUYWIICS, Mbl HE OXUOAEM
HeraTMBHOIO BAUSIHMSA OT 60MbLIOro 06beMa TOProBbIX
nnowanen, Kotopble 6yayT BBOOWUTLCS B 3TOM U B Clie-
OyloLEeM roay.

B TpeTbem kBapTasie MakCuMalibHble CTaBKU apeH-
Obl B MOCKBE COXpaHUAMUCh Ha npexHem yposHe — 4000
nonn. CLLA 3a kBagpaTtHbIi MeTp. B 1o Xe BpeMs cpef-
HME CTaBKW BbIPOC/N C KPUSUCHbIX ypoBHeN Ha 10-30% B
3aBUCMMOCTM OT apeHaaTopa.

CK/IAAbI

XOTS pbIHOK CKNaaCcKoOM HEABMXMMOCTW BbIFNSAUT CTa-
OuUNbHLIM, 0OBLEMbI MOSBNEHUS HOBbIX MPOEKTOB OCTa-
I0TCS KpaHe HM3knmu. B 3-m KBapTane Ha pbiHOK BbILLIO
Tonbko 40 000 KB. M HOBbIX Cknaackmx nnowanen. O6-
Wi 06bEM COBPEMEHHbIX CK1IaACKMX NoLWaAein cocTa-
Bun 6 405 600 kB. M. B uenom B 2010 rogy obuwiuii o6bem
HOBbIX MPOEKTOB ByAEeT CYyLLLECTBEHHO HMXE MnokalaTers
2009 roga. OgHako B nocnegHee Bpemsi Obl10 aHOHCU-
POBaHO HECKOJIbKO MPOEKTOB, KOTOPLIE NpeanonaraeTcs
caatb kK koHuy 2011 roga nnu B Havane 2012 roaa.

TpeTuin KBapTan XapakTepu3oBasiCs 3HAYUTENbHOMN
aKTUBHOCTbIO apeHaaTOpPOB N 3aMETHbIM KOJIMYECTBOM
COENOK B CErMEHTE KQYECTBEHHOM CKNaACKOM HEOBUXN-
MocTU. CToNb yBEPEHHbI CNPOC NPMBEN K PE3KOMY CHU-
XEHWIO YPOBHS HE3aHATLIX MJIOLLaAEN.

MpoponmkaeTcsa ycuneHne TepputopmnanbHOn CerMeH-
Tauum MOCKOBCKOIO CKafcKoro peiHka. CeBepo-3ana-
Hoe (JleHunHrpaackoe, ImMuTpoBckoe wocce) n KOxHoe
(Cumdpepononbckoe n Mocka-LoH) HaNnpaBneHs Haum-
6onee nonynsipHbl N3-3a 60JbLNX 06LEMOB NEepPeBo3u-
MbIX FPy30B. H1N3Knii ypoBeHb 3aBEPLLEHHbBIX MPOEKTOB U
akTMBM3aLMS cnpoca NPUBENM K CHUXEHWIO JONN NYCTY-
lowmx naowanen oo 7,4% c 13,8% Bo 2-m kBapTane. 310
BbI3BaJIO MOBbILLIEHNE MaKCUMaJbHbIX CTaBOK apeHaHOW
nnatbl go 105-115 gonn. CLWA./kB. m/rog.

HUNAA HEABUHKUMOCTD

O6cTaHOBKa Ha MOCKOBCKOM PbIHKE TPyAa YXXe 3aMETHO
yaydwmnacek no cpaBHeHuio ¢ 2009 rogom, n Nonoxm-
TeNbHas TEHAEHLMS BCE eLLE COXPAHSETCS, B YHaCTHOCTH,
6e3paboTuLa No-NpexHeMy NPOAOIKAET COKPALLATLCS.
Mocne «Mcxopna» npmesxer paboyein Cunbl U3 CTONULbI
B 2008-2009 rogax, korga paspasuncs Kpusuc, ypoBeHb
6e3paboTulpbl 3HAYUTESIbHO CHU3WICH, U MOCKOBCKMIA
PbLIHOK CHOBa CTan NpueBnekaTb kagapbl U3BHe. B HacTo-
sillee BpeMs Bce H6onbLue Noaei, kak n3 permoHoB Poc-
CUM, TaK N U3-3a rpaHnLpbl, BHOBb OKA3bIBAOTCS HA MO-
CKOBCKOM pblHKE TPpyAa.

MpubbiBaowe GOPMMPYIOT YCTOMYMBENM COPOC Ha
pbIHKE XWUNOW HeaBMXMMOCTM. CamM PbIHOK HaxoauT-
CS NyTU MNOCTKPU3MCHOINO BOCCTAHOBJIEHUS U Xapak-
TEPM3YeTCAa YMEPEHHO pacTylleln apeHOHOM nnaTomn.
CTovMoCTb apeHibl KBapTUP YBENMYMBAETCS BO BCEX
CermMeHTax pbiHKa. YTO KacaeTcs UeH Ha SUTHYIO He-
OBMXUMOCTb, 60s1iee NpUCTanbHbI B3rnag, nokasbiBaer,
4YTO UM eLle Janeko A0 AOKPU3IUCHBLIX YPOBHEN: B0Jb-
LUMHCTBO CAENOK 3aKJIo4aTecs 3Ha4nTensHo Hke 4000
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tail sector with 18% being invested in shopping centres
in Q3.

Investment volume dynamics, USD min*
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As a result of diminishing yields and rental growth, in-
vestors have started to consider projects currently under
development with 37.5% of such transactions completed
in Q1-Q3 2010 compared to 20% for the same period in
2009. At the same time, they remained focused on the
two perceived less risky and more mature Moscow and
St. Petersburg markets, with 67% of transactions com-
pleted in Moscow in the same period, 22% in St. Peters-
burg and only 11% in other regional cities.

FINANCE AND INVESTMENTS IN THE REAL
ESTATE

REAL ESTATE ASSETS TRAPPED IN BANKING
INSTITUTIONS

ISSUE

As a result of the financial crisis, many companies have
been unable to service their debt, causing a large num-
ber of real estate properties to end up on the balance
sheets of banks. The banks assume control over the real
estate properties themselves or take shares in compa-
nies that have real estate assets. Contrary to the market
expectations, this accumulated mass of real estate has
not been offered up for sale at distressed prices; conse-
quently, the often-forecasted market crash has not yet
materialized, though there most certainly has been an
element of price correction.

Today’s most common practice involves the banks and
the borrowers avoiding any definite resolution of the real
estate problem: banks prefer to restructure debt, rather
than having to force borrowers to sell collateral properties
at large discount; borrowers argue that prices will soon re-
cover to pre-crisis level, enabling prompt loan repayment.
Inaction of the banks is driven both by optimistic expec-
tations and the underlying concern over capital decrease
from losses due to sales, negative tax effects, and poten-
tial worsening of other regulated parameters. As a conse-
quence, very few properties make it to the market; the vast
majority of real estate remains idle on the balances of the
banks and their affiliated structures.

The underlying reason for this situation is clear: as
long as there is hope for market recovery, and there is
no pressing need to act, banks would prefer to wait for
the real estate prices to rise. Unfortunately, there are a
number of risks hidden within the seemingly safe status

nonn. CLUA. 3ToT cermeHT Takxe rnonan noj yaap B rne-
pUVOL YXXaCHOM Xapbl U cMOra B ropoe, KoTopble NnycTb
BPEMEHHO, HO HeraTMBHO MOBANSNN HA CMPOC.

WHBECTULIMOHHbBIN PbIHOK

MHBECTNUMOHHAA aKTMBHOCTb Ha POCCUMNCKOM pPbIHKE
Bblpocna B 3 kBapTane 2010 roga. O6wmnii o6bem nHBe-
CTMuuMin yeenmumncsa Ha 12% no OTHOLLUEHUIO K COOTBET-
cteyowemy nepuoay 2009 roga n coctasun 1,1 mnpga.
ponn. CLWA. Hapsay ¢ poOCTOM MHBECTULMOHHOIO PbiHKA
Cc Hadana roga no 2,9 mnpa. gonn. CLUA mbl oxnpaem,
4yTo ero o6vem pocturHeT 4 mnpa. gonn. CLUA B 2010
rogy. PblHOYHAs akTUBHOCTb B AaHHbIA MOMEHT Xapak-
TepusyeTca npeobnagaHMeM POCCUNCKUX MHBECTOPOB
(77% ot obuiero o6bema nHeecTMumin B 1-3 kBapTanax
2010 ropa). NHBeCTUUMM B HEOABUXNUMOCTb 3HAYNTESTbHO
ameepcundunumpoBanmcb no cektopam B 3 keaptane 2010
roga. Hambonbwum cnpocom noJsib3oBasnics OMUCHbLIN
cermMeHT, cocTasnas 36% o1 obuiero oobema Coenok B
3 kBapTtane. Kpome Toro, B 3 kBapTane BOCCTaHOBUIICA
MHTEPEC K TOProBo HeABMXMMOCTN — 0ObEM MHBECTU-
uun coctaBun 18%.

AOnHamMmuka o6bema nHBecTuumii, miax gonn CLUA
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M3-3a CHuxatowencs OXo4HOCTU N PpOCTa apeHaHbIX
CTaBOK MHBECTOPbI Ha4yanu paccMmaTpuBaTth NPOEKTbl Ha
cTaamu ctpoutenbcTea. Coenku co CcTposawmMMncs o0b-
ekTamu coctaBunm 37,5% ot obuwero obbema coenok B
1-3 kBapTanax 2010 roga no cpasHeHuio ¢ 20% B COOT-
BeTcTByloweM nepuoae 2009 roga. B To e BpeMsi nHBe-
CTOPLI NPOOOKAIM KOHLEHTPUPOBATLCA HA MEHee pu-
CKOBaHHbIX pbiHkax Mocksbl 1 CaHkT-MeTepbypra: 67%
oT 00Lero o6bema 3aBepLUEHHbIX CAENOK MPULLISIOCh Ha
Mockay, 22% — Ha CaHkT-lNeTepOypr v Tonbko 11% — Ha
Opyrve pervmoHasnbHble ropoaa.

®UHAHCbI U UHBECTULIUUN
B HEABUXUMOCTDb

HEMPO®UJIbHBIE AKTUBbI - HEABUXXUMOCTb
B BAHKOBCKUX YYPEXAEHUAX

NMPOBJIEMA

B pesynbtate ¢prHaHCOBOro kpuanca Ha 6anaHcbl 6aH-
KOB nonagaet MHOXeCTBO 00bEKTOB HeOaBMXUMOCTU
oT KOMI'IaHl/II7|, KOTOpble HE B COCTOAHUUN OGCJ‘Iy)KI/IBaTb
B3sTble KpeauTbl. HegsmxnmMocTb nepexoamTt 6aHkam B
BUAe OTAeJIbHbIX 00BbEKTOB UNu / N B COCTaBe nmylle-
CcTBa KOMI'IaHI/II7I, akKunm KOTOPbLIX OHWX MOoJ1y4atoT. Bonpe-
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quo. It may be reasonable to expect price recovery for
high quality real estate properties that are capable of
generating a stable income stream. Many real estate as-
sets, however, are simply not liquid, and their price may
not recover even in the mid- to long-run scenarios. In that
case, every month of holding onto such asset brings the
bank aloss in the amount of income that could have been
earned on the money tied down in the asset.

The most acute type of that problem occurs if the bank
continues financing projects under construction, in spite
of significant changes in demand. It is quite possible that
once the project is completed, the value of the real estate
property will be substantially less than the incurred de-
velopment costs. In that case, the bank would be wise to
stop financing construction until such time as the project
conceptis reviewed and its market potential is confirmed
(which may be achieved, for example, by signing prelimi-
nary lease agreements between the developer and key
potential tenants or buyers).

RECOMMENDATIONS
It is recommended that integrated due diligence of real
estate properties on the balance sheet of the bank is car-
ried out, as well as properties that are offered up as col-
lateral for potential problem loans. Based on the results,
the strategy for each such property, or, at minimum,
groups of similar properties, should be determined;
strategies may include continuation of ownership, devel-
opment, sale, discontinuing financing, etc. Specific ac-
tions to be undertaken within the due diligence process
should be tailored to individual characteristics of each
portfolio, and may include the following:

m | egal due diligence of the property rights, as well as
permits and encumbrances of the development pro-
jects.

® Appraisal of the market value of the property and fore-
cast of the market value at the commissioning date.

® Technical due diligence (both for completed projects,
and for buildings under construction).

m Optimization of the legal structure to facilitate disposi-
tion of real estate assets.

® Commercial analysis of the terms of rental agreements.

® Demand analysis and forecast.

®m Highest and best use analysis.

m Assistance in facility management company engage-
ment.

TAX PROBLEMS IN THE REAL ESTATE
VAT RECOVERY

ISSUE

Development of real estate projects requires signifi-
cant capital investment with extensive periods of time
lapsing before the investments begin to generate posi-
tive income flows. Although legislation provides for the
potential to obtain VAT refunds after each construction
stage has been completed, in practice, companies are
often denied a refund and often taxpayers are successful
in obtaining refunds only after going to the courts, which
is both costly and time consuming. While there has been
a positive trend in the market (with an increase in cases
where developers are able to obtain cash refunds), many

KM OXMOaHWSM Y4aCTHMKOB pbiHKA, 3Ta Macca 06bekToB
He Obina BbIOpoLLEHa Ha PbIHOK C CYLLLECTBEHHbIMW ANC-
KOHTaMu, N NPOrHO3MpPyeMbli MHOTMMK «00OBas» pbiHKa
noka He npowusoLuesn, xots, 6e3ycnoBHo, Habnaanach
Hekas KOPPEKLUUS LIEH.

B 6onblUMHCTBE CriydaeB 1 6aHku, 1 3aeMLLMKN Npen-
NnoYnTaloT «3aKOHCEPBMPOBaTL» MNPOOsieMy: GaHKM He
NPUHYXAal0T 3aeMLUMKOB MNMpoAaBaTh 3asiorn C cylle-
CTBEHHbIM [AMCKOHTOM, MNpeanoynTas pPecTpykTypupo-
BaTb KPeauT, a 3aeMLUmku ybexpaalT 6aHKMPOB, 4TO
LLleHbl BCKOPE AOCTUIHYT AOKPU3UCHOIO YPOBHS, WU OHWU
CMOryT pacnnatutbes ¢ gonramu. bespeiicteme 6aHKOB
BbI3BAHO HE TOJIbKO OMTUMUCTUYHLIMU OXUOAHUSMU, HO
1 OMaceHnsiM1 B OTHOLLEHUN HaJIOroBbIX MOCNencTBuid,
YMEHbLLEHMSA KanuTana unu yxyaweHusa opyrmx HopMu-
pyeMmbIx nokasartenei. B pe3aynbtarte TOJIbKO eOuHWNYHbIE
00beKTbl HEABMXMMOCTI NONaaaloT Ha TOPru, a OCHOB-
Hasi Macca 3agepxmBaeTcs Ha 6anaHcax y 6aHKOB 1 KOH-
TPONNPYEMBIX UMW CTPYKTYP Ha HEONpeaeneHHoe BpeMs.

MpUYMHBI TAKOTO «3aMOpPaXUBaHUS» CUTYaLMN NOHAT-
Hbl — MoKa eCTb HaAeXaa Ha BOCCTAHOBMEHNE PbiHKa, U
CyLLECTBYET BO3MOXHOCTb He popcupoBaTh CUTYaLIMIO,
GaHku ByayT XOaTb pocTa LieH Ha HeaBUXMMOCTb. OgHa-
KO, 9TO Kaxylleecsa Gnaronosiydne Taut B cebe MHOXe-
CcTBO puckoB. KoHe4yHo, uenecoobpa3Ho paccyHMTbiBaTb
Ha BOCCTaAHOBJIEHME LieH Ha Ka4eCTBEHHbIE 0OBEKTbI, CMO-
COOHble reHepupoBaTb CTAOWUNbHbIM OEHEXHbIA MOTOK.
OpHako, B cllydae ¢ HenuKBUAHbIMKM 06bekTamMu, cuTya-
uMa MOXEeT pa3BUBaATbLCA COBCEM MO MHOMY CLIEHAPUIO:
LLEHbI Ha HUX MOTYT 1 HE BOCCTAHOBUTLCS axe B cpeaHe-
1 OONrocpo4YHOM nepcrnektmee. M B 3ToM crnydae notepu
OaHka B BUAe HemonoJlydeHHbIX J0X0O0B Ha CpencTsa,
CBsi3aHHble B Nogo6HOM akTuBe, OyayT Bo3pactaTb C
KaKabIM JOMONHNTE/IbHbIM MECSLIEM BNaaeHus.

OT1a npobnema o0cobeHHO akTyanbHa Afi1 0ObLEKTOB
He3aBepLUEHHOro CTPOUTENIbCTBA, KOTOpble GaHK npo-
nomkaeT ¢GUHAHCMPOBATb, HECMOTPA Ha WU3MEHeHue
o6CcTaHOBKW Ha pbiHKe. Hanbonee BeposTHa cuTyaums,
KOrga pbiHOYHAs CTOMMOCTb FOTOBOro obbekTa rnocne
3aBepLUeHNs1 CTPOUTENbCTBA MOXET OKa3aTbCs Cylle-
CTBEHHO MEHbLLE CYMMbI 3aTpaT Ha ero CTPOUTENbCTBO.
B aTom cnyyae 6aHky LenecoobpasHo Kak MOXHO paHb-
e npuoCTaHOBUTb (PUHAHCUPOBAHME CTPOUTESIbCTBA
Takoro o6bekTa oo Tex nop, noka He GyaeT nepecMoTpe-
Ha KOHUenuus, nam He ByaeT noaTBepXaeHa pblHOYHas
NnpuBeKaTeNbHOCTb CYLLECTBYIOLLLEro NnpoekTa (Hanpu-
Mep, AeBenonep CMOXeT 3akiounTb NpeaBapuUTesbHbIe
[oroBopa C noTeHumasbHbIMK MoKynaTensaMu/apeHaa-
Topamu).

PEKOMEHJALMUU

MpoBecTn KOMMNNEKCHOE BCECTOPOHHEE 0OCnenoBaHme
(due diligence) Bcex 0O0bEKTOB HEOBMXKMMOCTU, HaXO-
oawmxcs Ha 6anaHcax 6aHKOB, @ TakXe BbICTYNAOLMX
B kayecTBe 0OecneyeHnss Nno npoONAeMHbIM AONram.
Mcxoas 3 pesynbTaToB, crenyeT onpefenvTb cTpaTe-
rmio paboTbl C KaxabiM 0ObEKTOM, UKW, KAk MUHUMYM,
C rpynnamu COnoCTaBMMbIX OOBLEKTOB (Hanpumep, no
rpynnam: BnageHve, passutue, npogaxa, npekpaileHme
durHaHCcMpoBaHusa U T.4,.). KOHKpeTHbIe AENCTBUSA B paM-
kax npouecca due diligence nomkHbl ObiTb pa3paboTaHbl
VHOMBUAOYANbHO OAS Kaxporo noptdens obbekToB, u
MOTYT BKNOYaTh!

1 56 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETDbI

will in practice still face significant difficulties depending
on the attitudes and approach of the specific tax office
involved.

RECOMMENDATION

The Federal Tax Service should issue appropriate con-
structive instructions to tax offices, not to deny VAT re-
funds in practice for cases where conditions for a refund
(according to the law) are met.

THIN CAPITALISATION ISSUE

ISSUE

Development of real estate projects requires significant
capital investment and hence is very much dependent
on debt financing. Profits tax deductibility of interest ex-
pense is therefore very important. Russia as many other
countries applies thin capitalisation rules to restrict de-
ductibility of interest on shareholder loans. Due to spe-
cifics of financial accounts drawn under Russian ac-
counting standards the equity of a company may appear
eroded due to foreign currency fluctuations while in fact
the company is sufficiently capitalised. This leads to dis-
allowance of interest deduction for appropriately capital-
ised companies and also prompts them to engineer ways
to circumvent thin capitalisation rules altogether leading
to ultimately worth results for the Russian budget.

RECOMMENDATION

Revise thin capitalisation rules so that they effectively re-
strict interest deductibility for truly thin capitalised com-
panies and do not negatively affect companies that are
appropriately capitalised but the balance sheet of which
is adversely affected by the specifics of Russian account-
ing standards. Exclude from thin capitalisation rules
loans from banks at least from Russian banks.

RESTRICTIONS ON INTEREST DEDUCTIBILITY

ISSUE

Interest is deductible if it does not deviate by more than
20% from the average interest rate accrued on analogue
debt obligations issued in the same quarter on similar
terms (meaning volume, currency, term and security),
alternatively statutory thresholds can be applied which
have been significantly decreased for foreign currency
loans from 2011. The provisions of the Tax Code are not
clear as to how the average interest rate method can
be applied: whether market information can be used or
debts of the taxpayer should be compared, whether this
method can be used by taxpayers that have debt obliga-
tions in front of foreign creditors only etc. Such situation
creates uncertainties and significant tax risks.

RECOMMENDATION

Amend the provisions to allow the taxpayers to compare
interest rates on their debts with relevant market compa-
rables. They provide for the potentiality of the necessity
of such comparison only with respect to related parties
debts or any other debts under non arms length transac-
tions.

B [Opuanyeckylo NpoBepky npasB Ha 0ObeKkT n paspe-
LeHNnii/obpeMeHeHNt B OTHOLLEHUM OEBEeonepckmx
NPOEKTOB.

B OuEeHKY PbIHOYHOM CTOMMOCTW OOBLEKTOB M MPOrHO3
PbLIHOYHOM CTOMMOCTM HA MOMEHT 3aBEpPLUEHMUS CTPO-
NUTEeNbCTBA.

B TeXHNYeCKylo 3KCNepTn3y (Kak roToBbIX, TaK 1 CTPOSi-
LLMXCS 30aHNI).

B ONTMMM3auvio CTPYKTYPbl BAAaAEHUS OJ1s1 YPOLLEHNS
npoLiecca OTYY>XXAEHMS.

B AHann3 KOMMEPYECKNX YCOBUI OrOBOPOB apeHabl.

B AHanM3 1 NPOrHO3 CNpoca Ha 0OBbEKT HEABMXKMMOCTH.

B AHanna Haunydwero u Hanbonee apPeKTUBHOIO UC-
NoNb30BaHUS.

® [Mlomouwp B nopbope ynpaeneHuss MHPPacTPyKTypoi
(facility-management) komnaHunn.

HAJIOIOBbIE NMPOBJIEMbI
B HEXBUXUMOCTHU

BO3BPAT HAC

NMPOBJIEMA

CTpounTenscTBO 0ObLEKTOB HEABUMXUMOCTUN TpebyeT 3Ha-
YNTENbHbIX KanuTasibHbIX BAOXEHWI, NPy 3TOM CPOK, MO
MCTEYEHNN KOTOPOro WHBECTULUMM HAYHYT MPUHOCUTb
poxopn, 3HaunTeneH. XoTs 3akoHOAATeNbCTBO MNpeayc-
MaTpuBaeT BO3MOXHOCTbL Bo3melleHmns HAC no 3aeep-
LEHMMN KaXKOOW CTaaum CTPOUTENbCTBA, Ha MpakTuKe,
0JHaKo, KOMMNaHNSM YacTo oTkadbiBaloT B Bo3BpaTe HAC.
Ona Bosepata HAOC Hanoronnatenblwykam npuxoamTcs
MAOTWN B Cy4, YTO ABNSETCSH LOPOrOCTOSALMM U TPYA0EMKUM
npoueccom. HecmMoTps Ha TO, YTO Ha PbIHKE MMEETCS NO-
NOXUTENbHAs TeHAEHUUN (YBeNMYeHUe 4Yncna Cllyyvaes,
KOrga 3acTpoulmMkaMm yoaeTcs BO3BPATUTb AEHbIMM U3
OlookeTa), Ha NpakTUKe MHOrMe No-npexHeMy CTasnkuea-
I0TCS CO 3HAYUTENBHLIMWN TPYOHOCTAMU, 3ABUCALLUMUN OT
no3mumm 1 Noaxoaa KOHKPETHOW HANOroBOM MHCAEKLNN.

PEKOMEHJALMUU

denepanbHas Hanoroeas cnyxo6a A0JXHa NoAroTOBUTh
COOTBETCTBYIOLLME NHCTPYKLMU, 0653bIBAIOLLME HANOMO-
Bbl€ OpraHbl He OTka3biBaTb B BO3MeLeHun HAC B cny-
Yyasax, Korga B COOTBETCTBMU C 3aKOHOM BCE YC/10BUS AN
BO3BpaTta BbINOJIHEHbI.

NPABUWJIA HEQOCTATOYHOMU KAMUTAJIU3ALUU

NMPOBJIEMA

CTpouTenbCTBO 0OBEKTOB HEABUXMMOCTU TpebyeT 3Ha-
YNTENbHbIX KanuUTanoBMOXEHWUI, W, cleaoBaTesibHO, B
3HAYNTENBHOW CTEMEHN 3aBMCUT OT A0NrOBOro pmHaH-
CcupoBaHMs. M03TOMY O4YEHb BaXKHbIM BOMPOCOM SBASET-
CS1 BOBMOXHOCTb Bbl4ETA PACXOA0B Ha yniaTy NpoOLEHTOB
Ons uenei Hanora Ha nNpubbinb. Poccus, kak n MHorve
Apyrne cTpaHbl, NMPUMEHSIET npaBuia HegoCTaTOYHOMN
Kanutanusauym pas orpaHnyeHust BbldeTa MPOLEHTOB
no 3arimam OT akuuoHepoB. M3-3a cneundukn BeaeHus
OyxranTepckoro y4eta B COOTBETCTBUN C POCCUNCKUMU
cTaHgapTaMmu OyxranTepCKor OTYETHOCTU, YNCTblEe ak-
TUBbI KOMMAHUN MOIYT YMEHbLUNTLCS U3-3a KonebaHui
BaJIlOTHbIX KYPCOB, B TO BPEMS Kak B AENCTBUTENBHOCTU
KOMMaHWSA AOCTAaTOYHO KanuTanm3npoBaHa. B pesynbta-
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LEGISLATION
INSTABILITY OF PROPERTY RELATIONS

ISSUE

At this date, it is possible to assert with confidence that
an acute stage of the economic crisis, which struck the
world and Russia in particular, between 2008-2009, is
finally over. Real-estate market activity is increasing pro-
gressively, developers who survived this uneasy period
are back to advertising residential quarters and gated
communities, office rental prices are growing steadily,
and competition for attractive plots of land is stepping up.

The latter circumstance warrants particular atten-
tion. We more and more often hear about the conflicts
between citizens and businesses, as well as with govern-
ment authorities with regard to validity of tenure. There
are strong reasons to assume that this tendency will per-
sist in future and as such, its progression should also not
be precluded.

Moreover, it is noticeable that one of the popular
trends of this “struggle of all against all” consists in us-
ing legal regulation gaps against the competitors as well
as skilful playing upon the mistakes committed by the
asset holders themselves. Primarily, it is a question of
proper registration of title in real property and transac-
tions therewith.

The problem is aggravated due to the fact that insta-
bility of title in real property is fraught with developments
of crises in the economy. Thus, bank credit liabilities of
organizations are often secured by means of real prop-
erty pledges, consequently, withdrawal of real property
from the bank results in heavy financial losses, which
often has serious repercussions for the banks. Also, the
question arises; how willingly shall financial institutions
extend credit to business, anticipating the risk of inability
to receive satisfaction for nonpayment of debt? This too
constitutes a threat to the business.

Needless to say, that such serious instability of prop-
erty relations cannot but concern the government. Be-
sides various departmental instruments, judicial practice
becomes of utmost importance - first of all, that created
by the Supreme Arbitration Court. Dominating contribu-
tion to the solution of the problem at hand was made by
the Regulation of the Russian Federation Supreme Court
Plenum and the Russian Federation Supreme Arbitration
Court Plenum dated April 29, 2010, under No. 10/22 “On
Certain Issues of Judicial Practice Arising in Connection
with Dispute Resolution with Regard to Protection of Title
and Other Proprietary Rights“. Unfortunately, although
the explanations given have provided answers to certain
questions (such as good faith real property acquisition
and unauthorized construction), they failed to solve the
problem of legally unstable property relations as a whole.

RECOMMENDATIONS

® To exercise constant control over the changes to real
property legislation.

® |n relation to all newly acquired assets — to carry out
detailed due diligence, engaging for these purposes
highly qualified experts.

Te KOMMNaHuM, KOTOpble Ha caMOM Aefie A0CTaTO4YHO Ka-
NUTANN3NPOBAHbI, HE MOIYT Bbl4MTaTh PACXOAbl HA yria-
Ty NPOLEHTOB A/A Lenei pacyeta Hanora Ha npubbiib.
B Takoi cuTyaumm KOMnaHum NCrnonb3yT cnocobbl, No-
3BOJIIIOLLME OBOMNTM 3TU NPaBUNA, YTO, B KOHEYHOM CYe-
Te, HeraTMBHO CKa3sblBaeTcs Ha BloaxeTe.

PEKOMEHJALUA

[MepecmoTpeTb npaBwuia HeAOCTaTOYHOM KanuTanm3a-
UMK ¢ TeM, 4Tobbl OHN 3PPEKTUBHO OrpaHNYMBaNM Bbl-
4YeT pPacxo4oB Ha ynnaTy NPOUEHTOB A/ HEAOCTATO4YHO
KannTanan3npoBaHHbIX KOMMaHMA M He OKa3bliBan He-
raTMBHOINO BJNSIHUS Ha KOMMaHUW, KOTOPblE KanuTa-
NN3MPOBaHbl Hagnexawym obpa3om, HO OanaHcoBble
rnokasaTtenm KOTOpbIX YXYALWAUCL K3-3a crneundukin
poccuiickmx cTaHgapToB Oyxrantepckoro yyeta. Mcknio-
YNTb U3 MpPaBU HEAOCTATOYHOW KanuTanmM3aumn orpa-
HUYeHNs Nno KpeauTam oT 6aHKOB, Mo KpaliHel mepe, No
KpeamTam oT POCCUIACKMX BaHKOB.

OrPAHUYEHUA NO BbIYETY NPOLIEHTHbIX
PACXO0B

NPOBJIEMA

Pacxoppbl Ha ynnaTty npoLeHTOB MOryT OblTb NMPU3HAHbI
ONs uenen pacuyeTa Hanora Ha npubblib, ecnn cTaBka
NMPOLLEHTOB He OTKoHsIeTcs Bonee yem Ha 20% oT cpen-
HEro YpPOBHSI MPOLEHTOB, HAYMCJNIEHHbIX MO aHanorny-
HbIM JOJITOBbIM 00513aTeNbCTBaM, BblAAHHLIM B TOM Xe
KBapTasie Ha COMoCTaBMMbIX YCNOBUSX (MOA, YCNOBUSAMU
nogpasymeBatoTcs 06beM, BanoTa, CPoK U obecneye-
Hue). AnbTepHaTBON ABNAETCS NPUMEHEHNE NMMUTOB
no Bbl4ETy NpoueHToB, koTopble ¢ 2011 roga 3Hauu-
TeNbHO CHUXAKTCH N0 3aiMaM B MHOCTPaHHOW BaJlloTe.
MonoxeHnsa HanoroBoro Kkogekca He JOCTaTOYHO SICHO
OMMCBLIBAIOT MNpaBuia NPUMEHEHUs MeToaa CpPenHero
YPOBHS MPOLLEHTOB. He NOHATHO, MOXHO NN UCMONb30-
BaTb MHGMOPMaUMIO O MPOLEHTHbLIX CTaBKaxX Ha PbIHKE
VAN CPaBHMBATLCS AOJKHbI NINLLIb 3aMMCTBOBaHUS Ha-
noronnaTenbLLMKa, MOXHO NN NMPUMEHSTL 3TOT MeTo[,
€CN HanoronnaTenbLyK MMEeeT 3a0JIXEHHOCTb TOJIbKO
nepepn MHOCTPaHHbIMU KpeanTopamu, 1 T7.4. Takas cuTy-
aums co30aeT HeONPeaeNeHHOCTb U CYLLLECTBEHHbIE Ha-
JIOrOBbIE PUCKMN.

PEKOMEHAALUU

M3MeHUTb COOTBETCTBYIOLLME MOSIOXKEHUS C TeM, 4TOObI
MO3BONNUTL HasnoronnaTesblmMkamM CPaBHUTb MPOLEHT-
Hble CTaBkM MO CBOMM JofraMm C COOTBETCTBYIOLLMMU
COMOCTaBUMbIMU PbIHOYHBIMW CTaBkaMu. BO3MOXHO,
npeaycMoTpeTb HeobX0AMMOCTb TakKoro CpaBHEHUSN
TONMbKO B OTHOLUEHUWN 3300J/IKEHHOCTW OT CBA3AHHbIX
CTOPOH MW NHOW 3a40/HKEHHOCTU, BOSHUKAIOLLLEN N3 HEe-
PbIHOYHbIX ONepaLnii.

3AKOHOJATE/IbCTBO

HECTABUJIbHOCTb UMYLLECTBEHHbIX
OTHOLWUEHUH

NPOBJIEMA
Ha [naHHbIA MOMEHT MOXHO OOCTATOYHO YBEPEHHO YT-
BEpXAaTb, 4TO oCcTpas pa3a 3KOHOMMYECKOr0o Kpu3uca,
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® To provide permanent legal support of all and any
transactions relating to acquisition and disposal of real
property.

m At the earliest possible date, to perform analysis of title
in already existing property, as well as to ascertain its
proper legal registration and absence of third parties’
encumbrances.

® |n case of doubts in validity of the existing titles, the
most efficient way to protect the property is to initiate
court proceedings, based on the results of which the
legitimate rights of the owner shall be confirmed by the
court decision, which can contribute greatly to protec-
tion of assets from the other parties’ claims.

nopaswmsLuas mmp, u Poccuto B yactHocTh, B 2008-2009
rofax, HakoHeL, 3aBepLuniack. Bce 6onee pacTteTt akTuB-
HOCTb Ha pblHKE HeABUXMMOCTU. MNepexuBlume nepuoa,
HECMOKOMCTBMSA OeBeNonepbl CHOBA PEKNAMUPYIOT Xu-
Nble KBapTasibl U KOTTEOXHble MOCEeSIKA, LieHbl Ha apeH-
Oy 0dUCOB YBEPEHHO ABUXYTCS BBEPX, KOHKYPEHLMS 32
npuvBnekaTesnbHble 3eMeJlbHbIE YHaCTKN YyCUMBaETCS.

MocnepHee ob6cToaTENLCTBO 0COOO0 OOpalaeT Ha
cebs1 BHUMaHue. Ha cnyxy Bce yaue — KOHOINKTb 613-
Heca 1 rpaxaaH mexay cobomn, a Takke ¢ opraHaMmu Bna-
CTW NO NOBOAY NPABOMEPHOCTW BNafeHNs HeaBUXUMO-
CcTblo. ECTb BeCKkMe OCHOBaHUS nosaratb, YTo noaobHas
TEHAEHUMS COXpaHUTCs B OyayLleM, HE UCKIIIOYEHO ee
yCuneHue.

MpryemM MOXHO 3aMeTUTb, YTO OAHA U3 MOMYSPHbIX
TeHOeHuui aTol «6opbObl BCEX CO BCEMU» — UCMOSNb30-
BaHe NPOTUB KOHKYPEHTOB NPOOEesoB B MPaBOBOM pery-
NIMPOBaHNN, a Takxke yMesnoe 06birpbiBaHME TeX OLLNBOK,
KOTOpbIE A0MycKalTCd caMUMU BNagenbLaMmn akTUBOB.
B nepBylo o4epenpb, pedb MAET 0 Hagsexawem obopm-
JIEHUM MpaB Ha HeOBVMXMMOE WMYLLLECTBO U COEJNIOK C
HUMW.

Mpob6nema ycyrybnsercsa Tem, 4TO HecTabuibHOCTb
npas BNafleHUs HeABUXMMOCTbIO YpeBaTa HOBbIMU KpU-
3UCHbIMU SIBEHUSIMU B 9KOHOMMKE. Tak, O4eHb 4acTo
0693aTeNnbLCTBA OpraHn3aunin o 6aHKOBCKUM KpeauTam
obecneynBaloTcs 3a510romMm MMeHHo HeasuxmnmocTu. Co-
OTBETCTBEHHO, U3bATWE Takol HEABUXMMOCTU Yy BaH-
Ka nNpuvBeaeT K CyLeCTBEHHbIM GUHAHCOBLIM MOTEPSIM.
T.e., 910 — yrpo3a gns 6aHkoB. [1la 1 B LENOM, HACKONbKO
OXOTHO KpeauTHble opraHudauun 6yayT KpeauToBaTb
Ou3Hec, npenBuas PUCKNM HEBO3MOXHOCTU MOJNYyYUTb
YOOBNETBOPEHME 3a HeBbINNaTy gonra? T.e., 3T0 — yrpo-
3a ona busHeca.

PasymeeTcsi, pakT cTONIb Cepbe3HOoN HecTabuibHO-
CTWN MMYLLLECTBEHHbIX OTHOLLIEHWNI HE MOXET He 3a60TUTb
rocypapcteo. MoMmmo pa3Hoob6pas3HbiX BEAOMCTBEH-
HbIX aKTOB, KJIlo4eBOe 3Ha4YeHne npuodbpeTtaeT cynedbHas
npakTuka, B NepByto oyepeb, cpopmmpoBaHHasa Boic-
wum apbutpaxHoiM cyaomMm. OCHOBHOW Bknag, B peLue-
Hue paccmartpueaemoit npobnemsl 6bin BHeceH MocTa-
HoBneHnem MneHyma BepxosHoro Cypna P®D un MNMneHyma
Boicwero ApbutpaxHoro Cyna P® ot 29 anpens 2010
r. N 10/22 «O HekoTOpbIX BOMNPOCAax, BO3HUKAIOLMX B
cynebHol npakTuke Npu paspeLleHn Crnopos, CBA3aH-
HbIX C 3aLLMTOM NpaBa COOCTBEHHOCTM U APYIMX BELLHbIX
npas». K coxaneHuio, XoTs aHHbIE Pa3bICHEHUS 1 fanu
OTBETbI HA HEKOTOpPLIE BOMPOCHI (B YACTHOCTW, OTHOCU-
TenbHO [A0BPOCOBECTHOrO MNPUOBPETEHUS HenBUXN-
MOCTW U CaMOBOJIbHbIX MOCTPOEK), B LLesIoM npobnemy
IOPUANYECKO HECTABWIBHOCTM MMYLLLECTBEHHbIX OTHO-
LLIEHWIA OHW HEe paspeLunn.

PEKOMEHAALIMM

B OCcyLWEeCTBNATb NOCTOSHHbI KOHTPOJIb 32 UBMEHEHMS -
MW 3aKOHOAATENIbCTBA O HEABUXMMOCTN.

® [1poBoanTb NoapobHbI due diligence B OTHOLWEHWM
BCEX BHOBb NPUobpeTaeMbiXx akTUBOB, NpUBekas ons
3TOr0 BbICOKOKBANMMULMPOBAHHbBIX CMELMNANNCTOB.

® O6ecneynTb NOCTOSAHHOE NMPaBOBOE COMPOBOXAEHME
Bcex 6e3 UCKJIIoHEeHMs CAENO0K, CBA3aHHbIX C Npuobpe-
TEHVEM U OTYYXXAEHUEM HEABMXKXMMOCTN.
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B B kpartyaliiume cpoku NpPOoBECTM aHann3 npaB Ha yxe
nMeloLLIMecs 00 bEKTbI HEABVMXMMOCTU, a TaKXe yooCTO-
BEPUTBLCH B UX HaZ/IeXalllemM NpaBoBOM 0(pOPMIEHNN U
OTCYTCTBUN 0OPEMEHEHNIN CO CTOPOHbI TPETLMX NN,

B B cniyyae COMHEHMUM B NerasbHOCTU MMEIOLUXCH NpaB
Hanbonee adPeKTMBHLIM CPeaCcTBOM 3alUTbl UMY-
wecTea NpeacTaBnseTca MHUUMUPOBaHMe cyaebHo-
ro pasbuparenbcTsa, No UTOraM KOTOPOro 3aKOHHbIEe
npaea Bnagenbua OyaoyT NOATBEPXAEHbl CcyaeOHbIM
peLieHnem, 4To B Hemasnoi cteneHn OyaeTt crnocob-
CTBOBATb 3alUMTe aKTUBOB OT TpeboBaHNN APYrnX NnL,.
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U BE3OMACHOCTHU

INTRODUCTION

In this issue of the AEB Position Paper, the Safety, Health,
Environment and Security (SHES) committee would like
to present its position on some of the hottest issues in
each of its areas of specialisation.

In the field of security, we see corruption as an issue
requiring immediate attention. In addition to driving costs
higher, damaging honest competition and potentially
forcing some of our result-oriented but frustrated em-
ployees to break the law, engagement in Russian cor-
ruption threatens European companies with multi-million
fines and criminal prosecution in such countries as the
US and the UK. These countries, being important finan-
cial and business centres for European companies, have
recently strengthened regulations and sanctions against
corruption abroad. Therefore, European businesses take
principal interest in bringing corruption in Russia under
control.

In the environmental protection area, the Committee
members are concerned with the fact that Russia has
not yet succeeded in building its own market in carbon
projects or in activating such market mechanisms that
would create incentives for businesses to implement
low-carbon economic modernisation. Members of the
SHES Committee see opportunities to assist banks and
corporations with getting more actively engaged in car-
bon offset trading and in other potentially viable carbon
projects.

In the area of health and safety, the Committee mem-
bers have noted slow improvements in management
systems and corporate culture. Awareness in the health
and safety area remains low in many Russian companies,
which continues to lead to a large number of accidents
and injuries. The Committee has formulated several rec-
ommendations on the development of modern manage-
ment systems and on creating higher cultural awareness,
which should lead to lower accidents and, in addition, to
help integration of Russian businesses into the global
economic system.

SAFETY, HEALTH, ENVIRONMENT AND SECURITY COMMITTEE /
KOMMTET MO OXPAHE TPYAA, 3ALLUTE OKPYHAIOLLEN CPEAbI

Chairman / Mpepcepartenb: Oleg Babinov, Risk Advisory Group

Deputy Chairpersons / 3amectutenu lNpeacenarens:
Mikhail Balev, MIG Security Services, Valery Kucherov, ERM Eurasia

Committee Coordinator / KoopauHatop KomuTera:
Olga Zueva, Olga.Zueva@aebrus.ru

BBEAEHUE

KomuTeT no oxpaHe TpyAa, 3alimMTe OKpyXaloLeln cpe-
Obl 1 6esonacHocTn Accoumaumn eBponenckoro 6ms-
Heca B 9TOM Bbinycke MemopaHayma AEB BbickasbiBaeT
CBOI0 No3mumio no Hanbonee HacywHbIM Npobremam B
Kaxaon n3 cdep ceoeli geatensHocTu. B obnactn 6e3-
OMacHOCTW TakOBOW yd4acTHukam Komuteta npeacras-
nsetcs npobnema koppynuuu. Koppyrnums He nNpocTo
YBE/IMYMBAET U3OEPXKKU, YHUUTOXAET YECTHYK KOHKY-
PEHUMIO WU TONKaeT COTPYAHMKOB, OPUEHTUPOBAHHbIX
Ha JOCTUXEHUEe pe3ynbTata Moo LeHOoNM, Ha coBep-
LUeHWe yrosioBHOro npectynneHus. B cBasum ¢ 1em, 410
Takme MmexayHapoaHble GUHAHCOBbIE LEeHTPbI, kak CLUA
1 BennukobpuTaHus yXKecTodatoT CaHKLIMM K KOMIMaHWSAM,
BOBJIEYEHHbBIM B KOPPYMUMIO HA TEPPUTOPUN MHOCTPAH-
HbIX FOCYOApPCTB, POCCUMCKAsa KOPPYNUUS YrpoXaeT eB-
PONENCKNM KOMMaHUAM MHOMOMWIIIMOHHBIMU U Aaxe
MUNIMapaHbIMU Wtpadamu 1 yrofoBHbIM NpecnenoBa-
HueM. Takum 06pa3om, eBponenckmnin busHec SBSETCS
CTOPOHOW, NPUHLUMUNMNANIBHO 3aMHTEPECOBAHHOW B UCKO-
peHeHun koppynummn B Poccun.

B ob6nactu 3awmTbl OKpyxatoLlen cpeabl y4aCTHUKM
Komuteta 03abo4eHbl TeM, 4TO B Poccun Tak 1 He cgop-
MUPOBAsICA aKTUBHbLIA PbIHOK YriepoAHbIX NPOEKTOB, U
HE 3anyLeHbl PbIHOYHBIE MEXaHU3Mbl, KOTOPbIE MOIn
Obl 3anHTepecoBaTb OU3HEC B NPOBEAEHUN HU3KOYrie-
pPOOHON 3KOHOMMYECKON MOOEPHU3aALMN. YHACTHUKK
KomunteTta BMOAT BO3MOXHOCTW COOENCTBUS BOBMEYe-
HUI0O 6aHKOB M KOpNopaLwuini B TOProeio A06POBOSbHbI-
MW COKpaLLEHNSMUN BbIBPOCOB 1 B UHbIE NOTEHUMANBHO
KOMMeEpPYECKU NpUBMEKATENbHbIE YrNepPOaHbIE MPOEKThI.

B ob6nactn oxpaHbl Tpyda M MPOMBbILLIEHHON 6e3-
OMaCHOCTU y4yaCTHUKM KomMuTeTa KOHCTATUPYOT Mea-
JNIEHHOE COBEPLLUEHCTBOBAHME CUCTEMbI YrpaBneHus u
KOPMOPaTUBHOW KyNbTYPbl, 4TO NPOAOIXAET NPUBOAUTL
K OONbLLIOMY YMCNY NPOUCLLECTBMIA U TpaBM. Komutet
npeanaraet CBOM peKoOMeHAaLUMn no CO3OaHunio CoBpe-
MEHHOW CUCTEMbI YNPABAEHUS N UBMEHEHUIO KYIbTYPbI,
YTO MOMOXET, KaK CHU3UTb KONIMYECTBO HECHACTHbIX CY-
yaeB, TaKk M COAENCTBOBATb MHTErpauum POCCUNCKOro
Ou3Heca B rnobasnbHylo 3KOHOMUYECKYIO CUCTEMY.

Committee Members / Ynenbl komuTteTa: Baker & McKenzie CIS Ltd; BASF; Beiten Burkhardt; BP Russia; Branan; Control
Risks Group Ltd.; DHL; Dupont; E.ON Russia OOO; Enel OGK - 5; ERM Eurasia Limited; International SOS; IKEA; Komatsu
CIS; Lafarge; Mannheimer Swartling Russland Advokataktiebolag; MIG Security Services; Noerr; Oskord Security Group;
Pepelyaev Group, LLC; Poyry Energy Oy; Royal Haskoning; Shell; Siemens OOO; SGS Vostok Limited, ZAO; Statoil ASA;
PricewaterhouseCoopers; Rhodia Rus/ Sertow; Risk Advisory Group Plc.; TNT Express Worldwide (CIS) Ltd.; Toyota Motor,

000; Upravlenie Delami — M.
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. SECURITY
OVERVIEW

Russia is on the way to improving its anticorruption regu-
lations. In the first half of 2010, a significant number of
acts have been adopted, which aim to make more effi-
cient the anticorruption measures laid down by Federal
Law No. 273-FZ - “On Combating Corruption,” dated
25th December, 2008.

The most important of these was undoubtedly the Na-
tional Strategy for Combating Corruption and National
Plan for Combating Corruption for 2010-2011, adopted
by the President’s Decree No. 460, dated 13 April 2010.

A few of the National Plan’s many new initiatives are:
(i) improving the procedures for forming, operating and
winding up companies; (ii) reducing the information to
be provided in company formation documents; (iii) tak-
ing steps to ensure that the information publicly available
in the Companies Register (in Russian, EGRUL) is genu-
ine; (iv) making the activity of the management bodies
of joint stock companies more efficient. It is important to
be aware that separate initiatives have, in fact, already
been put in place. Thus, Federal Law No. FZ-147 dated
1st July, 2010, adds a series of new articles to the Rus-
sian Criminal Code, making it a criminal offence to give
false information in the companies register, the register
of shareholders and at a shareholders’ general meeting.
The National Plan also touches on specific key points of
principle. In particular, the Russian Ministry of Justice
was charged with the task of assessing whether it would
be desirable to create a lobbying institute in Russia.

ISSUES

PRACTICAL APPLICATION OF ANTI-CORRUPTION
LEGISLATION

In practice, the main problem in combating corruption
remains the application of the law. Clearly, Russian anti-
corruption law may have its shortcomings, but overall, it
is fairly well developed. Nevertheless, in practice, its ap-
plication is restricted, in particular, with regard to those
provisions which impose liability for acts of corruption.
The outcome is that many anticorruption tools fail to have
the anticipated effect.

THE CURRENT VERSION OF THE FEDERAL LAW “ON
COMBATING CORRUPTION” OBLIGES INFORMATION TO
BE SUPPLIED ONLY CONCERNING THE INCOMES OF A
SPOUSE AND MINOR CHILDREN

The law, therefore, does not cover a significant circle of
close relatives (brothers, sisters, parents and adult chil-
dren); this means that the anticorruption law is not fully
effective. Article 8 of the Federal Law — “On Combating
Corruption” entails the offending omission, and is much
criticised as a patently defective rule which makes that
article unworkable. However, in the near future, the law
may possibly be amended to rectify this. Draft law No.
396232-5, currently before the State Duma, adds par-
ents, children of any age, adoptive parents and children,
brothers and sisters, and grandparents and grandchil-
dren, to the list of close relatives about whom information
must be supplied to a public official. The draft law was

. BE3OMNMACHOCTb
BBEJAEHUE

B Poccun npoponkaeT COBEPLLUEHCTBOBATLCS MNpaBO-
BOE perynvpoBaHue B 06nacTu NpoTUBOLAENACTBUS KOP-
pynuuu. B nepsoi nonosuHe 2010 roga 6bi10 NPUHATO
3HauYUTEeNbHOE KOIMYECTBO akTOB, HanpasBfieHHbIX Ha MNo-
BblLLEHVE 3D DEKTMBHOCTM Mep Mo Bopbbe ¢ Koppynum-
eii, 3akpenniéHHbix B PepepanbHom 3akoHe Ne 273-D3
«O npoTmMBoAEencTBUM Koppynuun» oT 25 nekabps 2008
roga.

naBHbIM cObbITMEM, 6E3YCNOBHO, CTaNo MpPUHATUE
HaumoHanbHOW cTpaternn nNpoTMBOAENCTBUS KOPpPYM-
umMn 1 HaumoHanbHOro naaHa NpPoTUBOLENCTBUS KOP-
pynuun Ha 2010-2011 rogpl, yTBEPXAEHHbBIX YKa3oMm
MpesunaeHta PO Ne 460 ot 13 anpena 2010 roga.

HaumoHanbHbIA MaaH COOepPXWUT MHOMOYUCNEHHbIe
VHULMATUBBI, B 4Y2CTHOCTU: (i) NO COBEPLLUEHCTBOBAHMIO
MexaHnama co3aaHus, GyHKUMOHMPOBAHUS U NUKBUAA-
umn ropuamnydeckmnx nuy, (i) no cokpatieHmto obbema 1H-
dopmaunmn, noanexatlern oba3aTenbHOMY BKJIIOHEHUIO B
yypeamTesibHble A0KYMEHTbl opraHmnaaumi, (iii) no obe-
CreyeHnio OOCTOBEPHOCTU CBEAEHUN, coaepXaluncs
B EIPIOJ1, (iv) mo yny4yweHutio OesatenbsHOCTUM OpraHoB
yrpaBfieHnst akLMOHEPHbIX 0OLECTB U MHOIME Apyrue.
BaxxHO OTMETUTL, YTO OTAENbHbIE MHULMATUBBI YK€ OCY-
LecTBNeHbl Ha nNpakTuke. Tak PenepanbHbIM 3aKOHOM
Ne147-d3 ot 1 niona 2010 ropa B YronosHblIii kogekc PP
BBEAEH ps cTaTen, npenycMaTpmBaloLLmMx OTBETCTBEH-
HOCTb 3a danbcudbukaumio ceeneHunrt EFPIOJ1, peectpa
aKUuoHepoB, 06L1ero cobpaHnsa akLMOHEpPOB.

HaumoHanbHbI NNaH Takke 3aTparnBaeT OTAESNbHbIE
npuHUMnManbHble BoNpockl. B yactHocTK, MuHucTep-
cTBY tocTuumMn P® ObINO NOPYyY4EHO OLEHUTH LLENEecoo-
6pas3HocTb popmupoBaHust B PO nHctutyta nob66msma.

MPOBJIEMbI

MPAKTUYECKOE NPUMEHEHUE 3AKOHOOATE/IbCTBA
B COEPE KOPPYNLUU

OcHoBHOI npobnemMoit ocTaétcs NpUMEeHeHne 3aKo-
HoOaTenbCcTBa B chepe NPOTUBOLAENCTBUA KOPPYNLUN
Ha npakTuke. HecMoOTps Ha OTAenbHble HEeAO04EThI, KO-
TOpble, BNPOYeM, npucyLum noboi NpaBoBOM oTpacnu,
poccuiickoe aHTUKOPPYMNUMOHHOE 3aKOHOAATENbCTBO
cnegyet npu3HaTb A0OCTATOYHO pasdBuTbiM. OpgHako,
NMPYMEHSETCS OHO Ha NPaKTUKE OrPaHUYEeHO, B 0COOEH-
HOCTW B HaCTW HOPM, NPeaycMaTpmBaIOLLMX OTBETCTBEH-
HOCTb 3a COBEPLLEHNE KOPPYMNUUOHHbLIX AenCcTBui. B pe-
3ynbTate MHOMME aHTUKOPPYMNUUOHHLIE MEXaHM3MbI He
MPUHOCAT OXXMOAEMOro pesynbrara.

JENCTBYIOLLAS PEJAKLUA ®3 <O MPOTUBOJENCTBUN
KOPPYMNLUU» OBA3bIBAET CJTYKALLUX
NPEACTAB/IATb CBEAEHUA O JOXOAAX TOJ/IbKO

HA CYMPYTA U HECOBEPLUEHHOJIETHUX JETEN

Takm 06pa3oM, 3aKOHOM He MOKPbIBAETCA 3HAYUTESb-
HbI Kpyr ON3KMX POACTBEHHUKOB (6paTbsi, CECTpbl,
pOAMTENN, COBEPLUEHHONETHWE OEeTU), YTO Takke He
NO3BONSIET @HTMKOPPYMLMOHHLIM MexaHu3maM 3apa-
6oTaTtb B MonHyto cuny. JJaHHOe HECOBEPLLUEHCTBO ¢op-
MynMpoBku cT. 8 3 «O NpoTUBOAEACTBMM KOPPYNLIMN»
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sent for its Committee reading in the State Duma in the
form in which it stood as at 5th October, 2010.

RECOMMENDATIONS

1. To promote the further development and improve-
ment of anticorruption legislation.

2. To assist in creating a no-tolerance approach within
the business environment, to using corrupt practices,
engendering a view of them as counterproductive in
the long term.

3. To encourage the mass media to publicise measures
taken against corruption and convictions of public of-
ficials.

II. CARBON PROJECTS - NEW POSSIBILITIES
AND NEW CHALLENGES FOR RUSSIA

INTRODUCTION

In 2013, the Kyoto Protocol will be replaced by a new
agreement on climate, which has been actively negotiated
among the participating countries of the United Nations
Framework Convention on Climate Change (UNFCCC)
and the Kyoto Protocol, including Russia. The Russian
Federation ratified the Kyoto Protocol in 2004, however,
as of September, 2010, only 15 projects within the joint
implementation program under the provisions of the Kyoto
Protocol, covering a total of approximately 38.6 million tons
of CO2 equivalent have been officially confirmed, and none
of the projects had started. Besides, according to expert
assessments, the volume of quotas saved by Russia over
a period of five years under Kyoto Protocol from 2008 to
2012 will probably exceed 6 billion tons of CO2 equivalent.
As of today, no quotas have yet been realized. Therefore
we can conclude that Russia has already missed most
of the opportunities provided by the Kyoto Protocol as
“flexibility mechanisms” for economy modernisation. The
main problems constraining active development of the
market of carbon projects in Russia are listed below. These
problems have contributed to uncertainty for potential
investors and companies as we approach the end of the
validity period of the Kyoto Protocol (2012).

ISSUE

As of today, European and Russian commercial banks
are not ready to participate in target financing of car-
bon projects, due to the absence of mechanisms of their
implementation for the period beyond the framework of
the Kyoto Protocol which will be in effect until 2012, and
related financial and political risks. International financial
institutions are more active in financing projects on pow-
er efficiency, stressing the possibility of continuing these
activities “without the carbon component.”

RECOMMENDATIONS

The Committee suggests developing legislative norms
and economic mechanisms, which would encourage
commercial banks to participate in implementing carbon
projects on national and international levels, including im-
plementation of trade mechanisms beyond the Kyoto Pro-
tocol framework, allowing to trade voluntary reduction of

HEOOHOKPATHO NOABEPrasoChb KPUTUKE KakK OY4EBUOHbLIN
nedekT HopMbI, HEe MO3BONAIOWMIA cTaTbe 3apaboTaTsb.
BmecTe ¢ TeM, BO3MOXHO, B 3aKOH OyayT BHECEHbI CO-
OTBETCTBYIOLUME KOPPEKTUPOBKM B Onnxalillee Bpems.
B HacToguee Bpema B TocynapcTBeHHyO Jlymy BHECEH
3akoHonpoekT Ne 396232-5, oonNOAHAIOWNIA NepeYeHb
OGNM3KNX POACTBEHHUKOB, MHPOPMALMIO O KOTOPbLIX He-
06X0AMMO NpPefoCcTaBnATb YUHOBHUKY, POAUTENSMU,
DeTbMn 6E30THOCUTENBHO BO3PacCTa, YCbIHOBUTENSMN,
YCbIHOBNEHHBLIMW, POAHLIMM BpaTbaMn 1 CECTPaMK, Oe-
aywkamu, 6abyikaMmn n BHykamu. o cocTosiHMio Ha 5
okTa6ps 2010 roga 3akOHOMPOEKT Oblfl HanpaBfieH Ha
paccMoTpeHne B KOMUTEeTbI [ocyaapcTBeHHOM [yMbl.

PEKOMEHAALIMKX

1. CnocobcTBOBaTh AanbHeeMy pasBuTMIO U COBEp-
LLUEHCTBOBAHMIO 3aKOHOAATENLCTBA B chepe NpoTu-
BOJENCTBUS KOPPYNLUN.

2. CopencteoBatb GOPMUPOBAHUIO  HETEPNUMOCTHU
On3Heca K UCMNOJIb30BAHUIO KOPPYMUMOHHbIX Mexa-
HM3MOB B BEAEHUU OEATENBHOCTU, Kak K Headdek-
TUBHOMY B JOJITOCPOYHOWM NepcnekTree crnocooby.

3. Cnocob6cTtBoBaTth ocBeleHuto B CMU peaynbTtaTtoB
AHTUKOPPYMLUMOHHBIX MEPONPUATUN, NPUBAEYEHUS K
OTBETCTBEHHOCTN YNAHOBHUKOB.

1. YTTIEPOAHBbIE NPOEKTbI - HOBbIE
BO3MOXHOCTU U BbI30OBbI /11 POCCUUA

BBEAEHUE

B 2013 roay Ha cMeHy KnotckoMy npoTOKOY NPUXOAnNT
HOBOE KJIMMaTM4yeckoe COrfnallieHue, B pamMkax noaro-
TOBKM KOTOPOro akTWUBHO BEAYTCS MEPEeroBOpbl CTPaH-
ydacTtHuy, PamoyHon KoHBeHumn no UameneHunio Knu-
mata OOH (PKWK) n Knotckoro npotokona, Bkio4yas
Poccuio. Poccuiickas ®Pepepauuns patuduumpoBana
KnoTtckunin npotokon B 2004 rogy, 0AHAKO, MO COCTOSIHUIO
Ha ceHTA6pb 2010 roga 66110 OPULMaNLHO YTBEPXKOEHO
nwb 15 NPOeKToB B paMKax MexaHn3ma COBMECTHOro
ocywiecTeneHns KunoTtckoro nportokona obuwuym o0b-
emMoM npunbnuantensHo 38,6 mnH. T CO2-akBMBaneHTa,
Mpv 3TOM HM OOVIH U3 HUX MOKa He 3anyLeH. Kpome Toro,
COrflacHO 3KCMepTHbIM OLLeHKaM, 0ObEM HaKOMEHHbIX
Poccuren KBOT 3a NATUNETHUI CpoK aenctens Knotckoro
npoTtokona ¢ 2008 no 2012 rr., BEPOATHO, NPEBLICUT 6
MnpAa. T akemeaneHta CO2, npuyem Ha AaHHBLIA MOMEHT
HU OfHa KBOTA elle He peann3oBaHa. IATO AAET OCHO-
BaHWe cAenaTb BbIBOL O TOM, 4TO Poccust yxe ynyctuna
OOoNbLUYI0 4acTb BO3MOXHOCTE UCMNONb30BaHUS Mpea-
YCMOTPEHHbIX KMOTCKMM MNPOTOKONOM «MEXaHM3MOB
rmokocTn» Ons MoAepHMU3aunm cBoeit 9KOHOMUKKU. Huxe
npvBeaeHbl OCHOBHbIE MPOBIEMbI, KOTOPbIE CAEPXNBA-
10T akTUBHOE Pas3BUTUE PbiHKA YrNEPOAHbIX MPOEKTOB B
Poccum n co3paloT HeonpeneneHHoCTb Ang NOTEHUM-
aNbHbIX MTHBECTOPOB M KOMMaHWI B YCI0BUSIX Npubnamxa-
I0LLEerocst OKOH4YaHns cpoka aencTamsa KnoTckoro npoTo-
kona (2012 ropn)

MPOBJIEMA

Ha paHHbIi MOMEHT eBponenckne U poCCUNCKMUE KOM-
Mepyeckne 6aHKN He rOTOBbI yHacTBOBATb B MPOEKTHOM
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emissions that could become a basis for development of
the carbon market in Russia and in other CIS countries ac-
cording to the example set by the European Union, which
follows the model of low-carbon economic modernisation.

ISSUE

In the process of negotiation between participating coun-
tries of the UNFCCC and the Kyoto Protocol regarding a
new international agreement on restricting greenhouse
gas emissions after 2012, little attention is given to the
issue of future market mechanisms for implementation
of carbon projects. Two main options are being currently
considered. One proposal is to authorise a subsidiary body
of the Convention to discuss this issue in 2011, or to post-
pone any discussion of this issue altogether until the imple-
mentation of post-Kyoto agreements begins. Given such
uncertainty, many international companies are not ready
to risk long-term planning of their carbon project strategy,
and, accordingly, are not ready to facilitate the develop-
ment of the carbon market, even in their own countries.

RECOMMENDATIONS

The committee suggests that the negotiations at the
Climate Change Summit in Cancun (Mexico) include a
discussion on immediate measures to develop market
mechanisms for implementing carbon projects after the
Kyoto Protocol, taking into account the opinions of the
business community.

ISSUE

Russian law has no legal definition for units of decrease
of greenhouse gas emissions as commodity or service.
This problem is directly related to tax laws and can im-
pede implementation of tripartite agreements with par-
ticipation of the state within the framework of joint proj-
ects due to difference in interpretation of the subject of
purchase or sale, and/or possible financial violations.

RECOMMENDATION

The committee suggests studying the international ex-
perience of resolving this problem, and possibly recom-
mend it for introduction in Russia.

ISSUE

Because of the long period of uncertainty due to delays
in developing normative and legal regulations for apply-
ing the Kyoto mechanisms, many Russian and European
companies have lost interest in pursuing active involve-
ment in carbon projects in Russia.

RECOMMENDATIONS

The committee suggests studying possibilities of a large-
scale information campaign to create awareness among
the Russian and European business community repre-
sentatives (especially in the energy sector) on rules and
ways of implementing joint projects. The Committee also
suggests analysing the system of administrative and tax

dUHAHCMPOBAHUN YINEPOAHbLIX MPOEKTOB BBUAY OTCYT-
cTBUS CHOPMUPOBAHHBIX MOCT-KMOTCKMX MEXaHU3MOB
Mx peannsauum Ha nepuon nocne 2012 roga n cBA3aH-
HbIX C 9TUM PUHAHCOBbLIX U MOJINTUYECKMX PUCKOB. MeXx-
OyHapoOHble GPUHAHCOBLIE UHCTUTYThI H0Nlee aKTUBHbLI B
obnact GMHAHCMPOBaHMS NPOEKTOB N0 3Heproaddek-
TUBHOCTU, NOoA4YEPKMBAs BO3MOXHOCTb NPOAO/IXKATb Ae-
ATEeNbHOCTb N “6€e3 yrnepoaHoi cocTaBnstoLLein”.

PEKOMEHAALIUMA

Komutetr npepnaraet paspaboTarb 3akoHOAATESbHbIE
HOPMbI 1 3KOHOMWYECKME MEXAHU3MbI, CTUMYNIMPYIOLLNE
KOMMepyeckne 6aHKK K y4acTuio B peann3aumm yriepos-
HbIX MPOEKTOB, Kak Ha MeXAyHapPOAHOM, Tak U HALMOHA b-
HOM YpPOBHE, B T.4. 4Eepe3 peann3auunio BHE-KMOTCKOro
MexaHn3ma TOProeavM A06POBOJIbLHBIMU COKPALLEHUSIMUN
BbIOPOCOB. ITO MO0 6bl CTaTb OCHOBOW AJ151 Pas3BUTUS]
YrneponoHoro pbiHka BHYTpM Poccum n Ha Tepputopun
ctpaH CHI™ no npumepy EC, 1 cOOTBETCTBEHHO, HU3KOY-
rnepoaHON 93KOHOMUYECKON MOAEPHU3ALNN.

MPOBJIEMA

Mpn npoBeneHuUn NeperoBopoB cTpaH-ydyacTHuy PKNK
OOH un KuoTckoro npoTokona B pamMkax MpoaoiXeHus
NMOArOTOBKM HOBOro MeEXAyHapOAHOro cornawieHust 06
orpaHuyYeHnn BbIGPOCOB MAPHUKOBLIX FA30B Ha Mepuop,
nocne 2012 ropa kpanHe cnaboe BHMMaHWE yaenseTcs
BOMPOCaM, CBSI3aHHbIM C OyayLLMM PbIHOYHBIX MEXaHW3-
MOB peanin3aumn yrinepoaHbix NPoeKToB. Ha AaHHbIN MO-
MEHT paccMaTpuBaloOTCs ABE OCHOBHble onumu — nmbo
nopy4nTb BCMOMOraTenbHOMy opraHy KoHBeHuun npo-
paboTaTtb AaHHbI Bonpoc B TedeHne 2011 roga, nmbo B
NPUHUMNE OTNOXUTb 0OCYXAEHNE HEMOCPEACTBEHHO 40
Ha4vana peannsaumm noCT-KMOTCKMX cornawleHui. B ycno-
BMSIX TAKOW HEONPEAENEHHOCTM MHOTME MEXAYHAPOHbIE
KOMMaHMM He roToBbl OpaTb Ha cebs PUCKU N OCYLLECT-
BNIAITb JONFOCPOYHOE MIAaHMPOBAHNE CBOUX YINEPOAHbIX
cTpaTerunin, a, COOTBETCTBEHHO, M CNOcobCTBOBaThL Pas-
BUTUIO YTNIEPOAHOIO PbIHKA, B T.4. BHYTPEHHErO.

PEKOMEHAALIUUA

KomuteT npepnaraet, 4toObl B XOAE MEPEroBOPHOrO
npowecca Ha knumaTnyeckom cammmTe B KaHkyHe (Mek-
cuka) 6bin NOAHAT BOMPOC O HEOOXOAMMOCTU CKOpPE-
wel pa3paboTkn PbIHOYHLIX MEXaHM3MOB peanusaumm
yrnepoaHbIX MPOEKTOB B MOCT-KMOTCKNIA NEpPUOA, B T.4. C
Y4E€TOM MHEeHUs npeacTaButenein busHec-cooodLLecTsa.

MPOBJIEMA

B poccuiickoMm 3akoHogaTeNbCTBE CYLIECTBYeT npoben
B 00nacTn I0puanN4eckoro onpeaeneHns eamHuL, co-
KpaLLLeHHbIX BbIOPOCOB MapHUKOBBLIX FA30B kak ToBapa
nnn kak ycnyru. laHHas npobsema Hanpsimyio CBsi3aHa
C HanoroBbIM 3aKOHOAATENIbCTBOM U MOXET TOPMO3UTh
peanu3aumio TPEXCTOPOHHUX COrNaleHnn C y4yacTuem
rocynapcTea npu BbINOJIHEHUW MPOEKTOB COBMECTHOIO
OCYLLECTBNEHNS N3-3a pa3HULbl MHTEPNPETALMA Npea-
MeTa Kynav/nNpoaaxu UM BeCTU K onpeaeneHHbiM du-
HAHCOBbLIM HAPYLUEHUSM.
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privileges for advancement of carbon projects of consid-
erable social and economic value for Russia.

I1l. HEALTH AND SAFETY: REVIEW

OF CURRENT LABOR AND INDUSTRIAL
SAFETY PRACTICES APPLIED BY RUSSIAN
MANUFACTURING COMPANIES AND GENERAL
IMPROVEMENT RECOMMENDATIONS.

INTRODUCTION

Due to integration into the global economic system,
owners of Russian companies are getting more and
more concerned with improving the HSE situation at their
enterprises. They can be motivated by many different
factors, from the desire to appear more attractive in
the eyes of investors, to the need in new competitive
advantages when approaching new markets. It is a
pleasure to see that respect for health and safety is
gradually turning into a lifestyle for certain Russian
enterprises; however, they are quite a few still.

ISSUES

Although positive changes in the attitude of Russian en-
terprises to HSE issues do take place, it should be noted
that the process is rather slow. It should also be recog-
nized that strict compliance with HSE rules and proce-
dures has become a part of the corporate culture for just
a few companies, and by far, not all managers recognise
the role of the human factor as a key element of a safety
system.

Yet another problem, which is rather common is poor
discipline of performance, that is, incompliance with ad-
opted regulations, instructions, rules, and processes, or
serious deviations from given parameters.

Qualitative risk management is also one of the vulner-
abilities. Most Russian enterprises have no proper risk
detection and assessment system in place; most often,
a so-called “experienced old-timer knowing everything
here” is responsible for this process. As a result of this
approach, risks are usually identified by accident, when
an audit or supervisory entity pays a visit, and their ex-
istence is established only after serious safety incidents
and injuries.

The issue of allocation of HSE functions and respon-
sibilities at an enterprise is a sensitive point as well. Un-
certainty, lack of clear delineation of responsibilities, and
lack of properly formulated lists of duties and powers are
quite common, being of no benefit to system efficiency.

The registration of incidents and organization of inves-
tigation play a special role in the HSE management sys-
tem. These procedures are governed by the state, and
certain regulations are established for their purpose. The
problems of theirimplementation, which the experts have
faced at many Russian enterprises are generally related
to falsification of accounts, low quality of investigations,
and inefficient remedial measures.

RECOMMENDATIONS

Precise recommendations regarding measures to im-
prove the HSE management system are usually devel-

PEKOMEHAALIUA

KomuteT npepnaraeTr M3y4ynTb MeXAYHapOAHbIA OMbIT
pelleHns 3To NpobBnemMbl U NPU BO3MOXHOCTU PEKO-
MEH0BaTb ero K BHeapeHuio B Poccuu.

MPOBJZIEMA

M3-3a ponroro nepnoga HeonpeaeneHHOCTU B CBA3U C
3a0€epXKor pa3paboTkn HOPMaTUBHO-NPaABOBON 6asbl
anga npuMeHeHnsa KNOTCKNX MeXaHN3MOB, MHOIme ote4ve-
CTBEHHble N eBDOHEVICKme KOMMaHUM NoTepasn nitepec
akTMBHOMY y4acTUIO B YrnepoaHbiX NpoekTax B Poccuu.

PEKOMEHAALIUUA

KoMmuteT npepnaraet uM3y4YnTb BO3MOXHOCTb MNpPOBE-
OeHust maclwtabHon MHPOPMaLMOHHON KamMnaHuM ans
€0VHOBPEMEHHOI0 MHMOPMUPOBAHUSA nNpeacTaBuTe-
el eBponenckoro n poccuinckoro 6usHeca (ocobeHHo
3HEPreTUYECKOro CEKTOpa) O npasmnax n NyTax peann-
3aumMn NPOEKTOB COBMECTHOIO OCYLLECTBIEHUS B HACTO-
auiee BpemMsa. KoMuUTeT Takxe npegfnaraet npogymartb
CUCTEMY aMUHUCTPATUBHBLIX WU HANOroBbIX NbrOT AN
NPOABMXEHUS NPOEKTOB C YrNEPOLHON COCTaBASIOLLEN,
MMmelLyx Hanbonee BaxHOe CoLMaNbHOE 1 9KOHOMUYEe-
ckoe 3Ha4veHune s Poccun.

Ill. OXPAHA TPYAA U MPOMBILWWJIEHHAA
BE3OMNACHOCTb: Ob30P CYLLUECTBYIOLLEHN
MPAKTUKU YINMPABJIEHUZ OXPAHOU TPYJA
(OT) U MPOMBIWWJTEHHOU BE3OINACHOCTbIO
(Nb) B POCCUNCKUX MPOU3BOACTBEHHbIX
KOMNAHUAX U OBLLME PEKOMEHAALIUU MO
MX COBEPLUEHCTBOBAHUIO

BBEAEHUE

B npouecce nHTerpaumm B rno6anbHy0 3KOHOMUYECKYIO
CUCTEMY BNagenblbl POCCUNCKUX KOMMaHW BCe Halle
CTankuBaloTCs C HeoOXOOUMOCTBIO COBEPLUEHCTBOBA-
Hua cuctembl ynpaenexdnsa OT n MNbB Ha ceBomnx Npeanpu-
atnax. Vix moTmeaums GbiBaeT camoli pasHoobpasHom —
OT XenaHwus BbirnaaeTe 6onee NpuUBAeKaTenbHO B rnasax
VHBECTOPOB A0 CTPEMIIEHNSA NOYHUTb OMOSHUTENbHbIE
KOHKYPEHTHbIE MPEUMYLLLECTBA NPU BbIXOAE HA HOBbIE
pbiHKN. TPUATHO OTMETUTbL, YTO A9 PSga POCCUACKNX
npeanpusaTUin yBaXMUTENIbHOE OTHOLLEHUE K TPeOOoBaHU-
SIM OXpaHbl TPYAA W NPOMBILLNIEHHOW 6e30MacHOCTM MNo-
CTENEeHHO CTaHOBUTCS CTUNEM XU3HU, HO, K COXAJIEHMIO,
TakmMx NpeanpuaTui Noka MeHbLUMHCTBO.

MPOBJIEMbI

HecmoTps Ha TO, YTO MO3UTUBHBIE USMEHEHUS B OTHO-
LIeHMN poccuiicknx npeanpuatuin kK sonpocam OT un MNb
DENCTBUTENBHO MPOUCXOAAT, HEOOXOAMMO OTMETUTB,
YTO STOT NPOLLECC ABUXETCHA OCTATOYHO MEAJIEHHO.

K coxaneHuio, [aneko He BO BCEX KOMMAaHUSX CTPOroe
cobnoaeHve npasun v npoueayp OT n Nb cTano yacTbio
KOPNopaTnUBHOM KyNbTypbl, N JANEeKO HE BCE PyKOBOAM-
TEen NPU3HAIOT POJib HENOBEYECKOro dakTopa Kak Kio-
4YEeBOro 3/leMeHTa CUCTEMbI 6E@30MaCHOCTM.
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oped individually for each company, on the basis of as-
sessment of the current situation by professional experts
applying relevant methodology and tools. However, there
are certain general recommendations, which can work
successfully for most companies and enhance the per-
formance of their HSE management systems, such as:

1. Development of an action plan aimed at reinforcing
the leading role of management within the HSE sys-
tem and involving all the staff in HSE activities.

2. Development or improvement of corporate policies in
the field of HSE in a way that clearly prioritises HSE
issues and does not allow for any deviations.

3. Setting specific and measurable goals in the field of
HSE and development of relevant objectives for all the
company personnel.

4. Revision of job descriptions adopted for managers on
all levels and setting their detailed duties in the area
of HSE management in company departments subor-
dinated to them. The in-house HSE specialists must
be tasked with consulting duties, as opposed to the
participants of the HSE management process.

5. Taking measures to ensure transparency of pro-
cesses of injury and accident registration and inves-
tigation. Implementation of an international accident
classification system.

6. Improvement of the inspection and audit system and
provision of proper conditions for a frank dialogue be-
tween employees, managers, and in-house HSE spe-
cialists, in order to exclude any attempts of accounts’
falsification and concealment of accidents.

Thus, there is a long and hard way to go in order to
enhance the culture of safety management and to in-
crease the efficiency of efforts in the field of labor and
industrial safety, as a modern management system must
be developed and the attitude to risks and the industrial
culture as a whole must be changed. Clear understand-
ing of goals and objectives by managers, as well as minor
executives, along with efficient planning and stable and
consistent compliance with made decisions, will finally
help to achieve good results in this area.

Jpyroi noctaTo4yHoO pacnpocTpaHeHHOW Npobnemoi
ABNSETCS HU3Kas MCMOSHUTENbCKas ANCUMUMNINHA, Bbl-
paxaroLLasics B HEBLIMOIHEHUN NPUHATLIX PErTAMEHTOB,
VHCTPYKLMIA, NPaBui 1 NpoLeayp, MMbo B CEPbE3HbIX OT-
KJOHEHUSAX OT 3a[1aHHbIX MApPaMeTPOB.

KayecTBeHHOEe yrnpasneHne puckamm Takxe siBAseTcs
O[HVM U3 yS3BUMbIX MecCT. Ha GonblUMHCTBE pOCCUii-
CKMX MpeanpuaTuii OTCYTCTBYET OTNIaXeHHas cuctema
BbISIB/IEHMS U OLLEHKM PUCKOB. Yalle Bcero 3a aToT npo-
LLeCC OTBeYaeT TaK Ha3bIBaeMbI «OMbITHbIA CNEeuManncT,
KOTOpPbI paboTaeT Ha NPeanpUaTUN AAaBHO N 3HAET BCE».
Mpn TakoM NoOAxone PUCKU, Kak NpaBuio, BbISIBASIOTCA
cny4yaliHo, BO BPEMS BU3MTOB MPOBEPSIOLLMX OpraHm3a-
umin, NGO He BbISBNSAOTCA BOOOLLE, a UX CYLLLEeCTBOBA-
HUE KOHCTATUPYETCH NNLLb NOCIIE CEPLE3HbIX MPOUCLLIE-
CTBUN AN TPaBM.

Bonpoc o pacnpeneneHnm ponein n 30H OTBETCTBEH-
HocTu B 06nacTtn OT m MNB Ha npeanpuaTuUmn Takxe sBNs-
€TCH A0CTaTO4YHO YyBCTBUTENbHBIM. HeonpeaeneHHoCTb,
OTCYTCTBME YETKOro pacrnpeneneHns 30H OTBETCTBEH-
HOCTWU 1 FPaMOTHO CPOPMYSIMPOBAHHLIX NepeyHen 0bs-
3aHHOCTEN M NOSIHOMOYUIA OTBETCTBEHHbIX NUL, HE CMO-
cobcTBYIOT 3ddEKTUBHOM paboTe CUCTEMBI.

Perncrtpauma npoucwecTsuii U opraHusaums pac-
cnefoBaHUM 3aHMMalOT 0cob0e MecTo B CUCTEME
ynpasneHus OT n MB. 31K npouenypbl perynmpyioTca
rocynapcTBOM, CYLLLECTBYET YCTAHOBMIEHHbIV perfnaMeHT
nx npoeeneHns. OCHOBHbIE NPOBGEMbI NX peanusaumu,
C KOTOPbIMW 39KCNEPTbl CTANIKMBAINUCh HA MHOIMMX POC-
CUIACKNX NPeanpuaTusixX, CBA3aHbl C UCKaXXEHNEM OTHeT-
HOCTW, HEKAYECTBEHHbIMU pacCnefoBaHUSMN, Head-
DEKTUBHBIMU KOPPEKTUPYIOLLMMN MEPAMU.

PEKOMEHAALIUMA

TOYHbIE pEKOMEHAALMMN O MEPAX MO COBEPLLEHCTBOBAHWIO
cuctembl ynpaeneHuss OT u MNB o6bl4HO pa3pabaTbiBa-
I0TCH A1 KaKA0W KOHKPETHOM KOMMaHUM Ha OCHOBaHUu
OLLEHKM TEKYLLIEro COCTOSIHUS Aen Npo@eccmoHanbHbIMU
aKcnepTaMmn, UCMOJb3YIOLWMMN COOTBETCTBYIOLLYIO Me-

TOOOJIOMNIO U MHCTPYMEHTApPU. TeM He MeHee, MOXHO

BbIOENNTL P OOLLMX pEKOMEHAALMI NO MepaMm, KOTO-

pble MOryT ObITb YCMELLHO peann3oBaHbl 60JIbLUIMHCTBOM

KOMMaHWUM Ans noBbilWeHNS 9PPEKTUBHOCTM UX CUCTEM

ynpasneHus OT n M. OHW BKIIOYAIOT CneayoLme Mepbl:

1. PagpaboTatb nnaH MeponpuaThiA, HanpPaBfeHHbIX Ha
YKpPENeHMe NNONPYIOLLEN PONN PYKOBOOUTENEN B CU-
cteme ynpanenus OT v Nb 1 BoBNe4YeHns BCEro Kos-
nekTrBa npegnpusaTmsa B padboty B o6nactm OT u MB.

2. PaspaboTtaTb WAM YCOBEPLUEHCTBOBATbL MOJINTUKY
komnaHuu B o6nactm OT u MNbB, Taknum 06pasom, 4YTo-
Obl 4eTko 3aduKCUpoBaTb MEPBOOYEPEOHYIO NPU-
oputeTHocTb Bonpocos OT u MB 1 HeponycTMMOCTbL
KaKNX-N1MB0 OTKNOHEHWIA.

3. ChopmynmpoBaTb KOHKPETHbIE N3MEPUMbIE LIENN B
o6nactu OT un MNB 1 3aga4m No Ux AOCTUXEHUIO ANs
BCEX COTPYAHUKOB NPEeAnpUsaTUS.

4. lepecMOTpeTb AOKHOCTHbIE WHCTPYKUMN PYKOBO-
OUTENEen BCEX ypPOBHEN M 3adUKCMPOBATb WX KOH-
KpeTHble 06sa3aHHOCTM no ynpasneHuio OT u MB Bo
BBEPEHHbIX MM nogpasgeneHnsx kKomnaxHun. [lpu
3TOM 3a wTaTtHeiMn cneumanuctamm no OT u MbB
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[OMKHA ObITb 3aKpensieHa poJsib KOHCY/bTAHTOB, a He

Y4aCTHMKOB MPOLLEeCcCca ynpasnieHus.

5. TpuHATL Mepbl Mo 06ecneveHnto NPO3PaYHOCTN MPo-
LLeCCOB perncTpauumn TpasMm 1 NpouCLLECTBUI 1 pac-
cnenoBaHUS MPUYMH UX BO3HUKHOBEHUNA. BHeapuTb
MEXOYHAPOLHYI0 CUCTEMY Knaccudukauym npouc-
LLIeCTBUN.

6. YcoBepLUEHCTBOBATb CUCTEMY WMHCMEKUMIA U Mpo-
BEPOK, CO34aB YCNOBUS AN YCTAHOBNEHUSA OTKPO-
BEHHOro Aauanora mexay paboTHuKamMm, pPykoOBO-
ouTtenamMm n wtatHeiMn cotpyaHukamu OT u MB,
VCKJTIOYAIOLLLEro NI0ObIE MOMbITKU UCKAXEHUS OTHET-
HOCTU 1 COKPbITUS MPONCLLECTBUIA.

Taknm 06pa3oMm, A1 COBEPLUEHCTBOBAHUS KYbTYpbI
ynpaefiieHnss 6€30MacHOCTbIO U NOBbILWEHUS 3ddeKTUB-
HoCTK paboThl B chepe oxpaHbl Tpyaa U NPOMBILLSIEHHOW
6e30nacHOCTN HE0HX0AMMO NPONTU TPYAHbLIA NYTb CO3-
[aHNs COBPEMEHHOW CUCTEMBbI YNPaBAEHNS, UBMEHEHUS
OTHOLLEHUS K PUCKaM U K MPON3BOACTBEHHOW KyNbType.
YéTkoe NoHUMaHune uenen n 3agad pykoBoAUTENSIMU U
paooBbIMU COTPyAHMKaMU, 3D@EKTMBHOE MNNaHMpPOBa-
HVE, HAaCTOMYMBOCTb U NMOCNEen0BaTEeNbHOCTbL B BbIMOJI-
HEHNWN NPUHATBIX PELLEHNI AENCTBUTENBHO NOMOIYT AO-
OUTbLCS BbICOKMX PE3Y/IbTATOB B 3TOM HarpaBsieHUN.
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Chairman / lNpepacegartenn:

1. CHANGES TO VAT: NOT GOOD ENOUGH FOR
BUSINESS

ISSUE

The Russian Ministry of Finance has prepared a draft law
to amend Chapter 21 of the Russian Tax Code. Among
other amendments, it has been proposed that taxpayers
be required to reinstate previously recovered VAT in the
event of decommissioning goods, including fixed assets,
as a result of their obsolescence and physical deteriora-
tion, thefts and shortages identified during stock-taking,
and in other non-sales related operations. In addition,
when determining the tax base, it has been proposed that
value adjustments of supplies through the summation of
the differences arising as a result of currency fluctuation
be excluded, when the price is determined in conditional
units, with the respective settlements in Roubles, at the
exchange rate agreed upon by the parties.

Such an approach violates the principle of the eco-
nomic basis for tax (Clause 3 of Article 3 of the Russian
Tax Code) and is at odds with the economic and legal
nature of VAT. Introducing an open list of grounds for re-
instatement will result in numerous tax disputes. Not be-
ing able to take into account sum differences will mean
a tax assessment based not on the resulting benefits of
economic activity, but on factors outside the control of
taxpayers.

RECOMMENDATION

Exclude from the draft law, provisions on VAT reinstate-
ment and those which cancel sum differences’ adjust-
ments.

ADVANTAGES

® An appropriate tax treatment of industrial and trade
activity.

® The growth factor in retail prices on food products and
other consumer goods is ruled out.

TAXATION COMMITTEE /
KOMMTET MO HAJIOrTOOBJIOKEHUIO

Alina Lavrentieva, PricewaterhouseCoopers

Deputy Chairmen / 3amecTutenu npeaceaarens:
Vadim Zaripov, Pepeliaev Group LLC; Tatiana Kirgetova, Gide Loyrette Nouel

Committee Coordinator / KoopauHatop Komurera:
Olga Silnitskaya (Olga.Silnitskaya@aebrus.ru)

1. UBMEHEHUA NOPAAKA UCHUCJIEHUA
HAJNNOrA HA JOBABJIEHHYIO CTOUMOCTD,
HEAAEKBATHbIE YCJ/IOBUAM
9KOHOMUYECKOMU AEATE/IbHOCTU
KOMMNAHUH

MPOBJIEMA

MuHuncTepcTBoM prHaAHCOB Poccum noaroToB/EH 3aK0-
HOMPOEKT O BHECEHUN M3MeHeHWA B rN. 21 Hanoroeoro
kopekca P®. B uncne npounx usMmeHeHuin npeanaraetcs
o6g3aTb Hanoronnartenbwyka BoccTaHasnmeate HAC,
paHee NPUHATLIN K BbIYETY, B C/ly4ae BbIObITUS TOBAPOB,
B TOM 4YMC/le OCHOBHbIX CPEACTB, BCNEACTBUE UX MO-
panbHOro 1 GU3NYECKOro U3HOCa, NPU XULEHUSIX U He-
[oCTavax, BbIIBAIEHHbIX NPW MHBEHTApM3auuu, a Takxe
B MHBIX Clly4yasx, HEe ABASAIOLLMXCS onepaumsaMmn no pea-
nnsauumn. Kpome Toro, npegnaraeTca npm onpeaeneHnm
HasIoroBoii 6a3bl UCKJIIYUTL KOPPEKTUPOBKY CTOUMOCTH
NMOCTaBOK Ha CYMMOBbIE pa3HuLbl, BOSHMKAOLLME BCNEa -
cTBME kKonebaHuii BanoTHLIX KYPCOB B Cllyyasix, Koraa
LLeHa YCTaHOBJIEHA B YCJIOBHbIX €AMHULAX C OMnaTon B
py6nsix No Kypcy, cornacoBaHHOMY CTOPOHaMW CAESKN.

JaHHbIn noaxon HapyLwaeT NpuHUUN 3KOHOMUYECKO-
ro ocHoBaHus Hanora (n. 3 ct. 3 Hanoroeoro kogekca
P®) n He COOTBETCTBYET 3KOHOMWKO-MPaABOBOM NpU-
poane HAOC. BBeneHue OTKPbLITOro nepeyHss OCHOBaHUM
ansa socctaHoBneHna HOC npuBeaeT K BO3HUKHOBEHUIO
MHOIOYNCIIEHHBIX HANOroOBbLIX CNOPOB. bonee Toro, He-
BO3MOXHOCTb y4eTa CYMMOBbIX pasHuL, 6yaeT o3HayaTb
Hanoroo6s10xeHNe, OCHOBAHHOE HEe Ha NOJTy4EeHHOW KO-
HOMWYECKOW BbIrOAE, @ HA MPON3BOJIbHLIX 0OCTOATENb-
CTBax.

PEKOMEHAALIUHA
MckniounTb 13 3aKOHOMPOEKTa MOJIOXEHUS!, KacaloLwm-

ecs BocctaHoBneHms HAC 1 OTMEHbI yyeTa CyMMOBbIX
pasHuL, Npy onpeaeneHnm Hanoroeon 6assbl.

Committee Members / Ynenbl komuteTa: Akzo Nobel N.V., Alderley NefteGaz, Alinga Consulting Group, Alrud,
AstraZeneca Ltd., Baker Botts L.L.P., Baker & McKenzie CIS Ltd., Bauke van der Meer, BBH Legal, BEITEN BURKHARDT,
Boiron, CMS, Continental Tires RUS, Deloitte, Denton Wilde Sapte, Dewey & LeBoeuf, DLA, Ernst & Young (CIS) B.V.,
Gide Loyrette Nouel, Grant Thornton Trid ZAO, Goltsblat BLP, IKEA, KempHoogstad CIS B.V., KPMG, Metro Cash&Carry,
Mazars, Noerr Stiefenhofer Lutz, Pavia & Ansaldo, Pepeliaev Group LLC, PricewaterhouseCoopers, Procter & Gamble,
Roedl & Partner, Russia Consulting, Sanofi Aventis, Salans, Shell.
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® The uncertainty when determining the tax base is
ruled out.

2. ACCOUNTING FOR THE LOSS OF GOODS
CAUSED BY SPOILAGE DURING THEIR
STORAGE, TRANSPORTATION, PRE-SALE
PREPARATION AND AS A RESULT OF SHOP-
LIFTING IN SUPERMARKETS

ISSUES

Companies involved in the production and sale of goods
incur significant and inevitable in this business expenses
related to an adverse change in the market situation or
consumer characteristics of the goods during their stor-
age, re-packaging, pre-sale preparation, transportation
and sale.

The current tax law does not contain any provisions
regulating tax accounting for these expenses. The exist-
ing provisions in the Russian Tax Code either regulate
rules for individual groups of taxpayers, and are there-
fore, interpreted as only applicable to production organ-
isations, or cannot be implemented in practice due to di-
rect restrictions imposed by the Russian Tax Code.

Meanwhile, these losses fully meet all the criteria of
Article 252 of the Russian Tax Code, since they are inevi-
table in this type of business.

Shop-lifting often takes place in supermarkets, since
they provide free access to goods for customers and
other persons. A loophole in the tax law precludes sales
outlets from accounting for these losses that are identi-
fied during stock tacking; hence, they have to pay profits
tax on the losses.

RECOMMENDATIONS

The current problem can only be resolved by amending
the tax law. Given the structure and existing provisions of
Chapter 25 of the Russian Tax Code, such amendments
can be made through clarifying the provisions of Article
264 of the Russian Tax Code, namely, through extending
and specifying Article 264.1.47 of the Russian Tax Code
currently in effect or through expanding Article 264.1.44
of the Russian Tax Code, which is currently only appli-
cable to producers and distributors of printed periodicals
to cover all categories of taxpayers; in this regard, an in-
troduction of special limits based on the taxpayers’ type
of activity would be reasonable.

The Russian Tax Code should provide for the possi-
bility to write-off loss from shop-lifting in supermarkets
based on statements from stock taking, within specific
limits established by government agencies on the basis
of average market rate of loss from trading commodities.

ADVANTAGES

Adequate corporate profits taxation.

Protection from abusive practices and unfair competi-
tion in the market with regard to writing off loss under the
current rules.

Speeding up implementation of new storage, trans-
portation and sales formats.

MPEUMYLLECTBA

B AnekBaTHOE Hanoroob10XeHne NPoM3BOACTBEHHOM U
TOProBON AEATENBHOCTN.

® [TpenoTBpalleHne PocTa LIEH Ha NOTPebuTenbckmne To-
Bapbl.

B licknoyeHme dakTopa HeonpeneneHHocTu npun ¢op-
MUPOBaHNKN Hanorosom 6assbl.

2. YYET NOTEPb TOBAPOB OT NOP4YU B
MPOLECCE XPAHEHUA, TPAHCINNOPTUPOBKHU
M NPEANPOJAXHOU NOAIOTOBKMU,

A TAKXE OT XULLEHUWX B MATA3SUHAX
CAMOOBC/TYXUBAHUA

MPOBJIEMbI

KomMmnaHumn, 3aHaTble B chepe Npom3BOACTBa TOBAPOB
1 TOProBAU, HECYT CYLLLECTBEHHbIE N HEU3BEXHbIE AN
DAHHOro BWAa [eATeNbHOCTU pacxofbl, CBS3aHHbIE
C yTpaToil TOBApHOro Buaa NMOO NOTPEOUTENbCKUX
CBOWCTB TOBApOB MNPU WX XPaHEeHUW, MnepeynakoBke,
npeanpoaaxHoOW NOAroTOBKE, TPAHCMOPTUPOBKE U pea-
nmsauuu.

JencTeylolee Hanoropoe 3akOHOOATENbCTBO HE CO-
OEepXnUT NPAMO HOPMbI, MO3BONSIOWEN YYNTbIBATE NO-
DoOHble pacxoabl. CywecTsytowme Hopmbl HK PO nnbo
perynupyoT npasuna B OTHOLUEHUN OTAENbHOW rpynnbl
HaNoronaTeNbLMKOB, MO0 TPAKTYIOTCH Kak NPUMEHU-
Mbl€ WUCKJIOYUTENBHO A1 NPOM3BOACTBEHHbLIX OpraHu-
3aumin, MMbo ABNASOTCH HEVMCMNOIHMMbBIMU Ha NPaKTUKE B
cuny npsiMbIx orpaHnyeHnin HK Pd.

Takue noTepm OTBEYAIOT BCEM KpuTepusam cT. 252 HK
P®, Tak kak Hen3BGexHbl NPU OCYLLLECTBIEHUN OaHHOIO
BWAa NpeanpvHNMaTenbCKon AedaTeIbHOCTH.

B marasuHax camoo6CnyXuBaHnsa pacnpOCTPaHEHbI
XULLLEHWS! B CBSA3N CO CBOOOAHBLIM JOCTYMNOM MoOKynaTe-
nen v gpyrux nuu, K Tosapam. B CBA3M ¢ HecoBepLUeH-
CTBOM HaJ/IOrOBOr0 3aKOHOOATENbCTBA Takne TOProBbie
TOYKM HE MMEIOT BO3MOXHOCTU YYeCTb Takme notepu,
BbISIBISEMbIE MPU MHBEHTAPU3aUUKN, N BbIHYXAEHbI C
yObITKOB NNATUTL HANOr Ha NPUOkIb.

PEKOMEHAALNU

YcTpaHeHne CnoXmnsLLUNXcs Npobnem MoxeT ObiTb OCy-
LLLECTBNEHO UCKITIOYUTENBHO NYTEM BHECEHWNS A0MNOJHE-
HUIN B HAJIOrOBOE 3aKOHO4AaTeNbCTBO. C y4eTOM CTPYKTY-
pbl 1 gencTByoWmMxX nonoxeHui r. 25 HK PO nogo6Hble
M3MEHEeHMUs MOryT OblTb BHECEHbl MyTeM YTOYHEHUS
HopM cT. 264 HK P®. 310 MoxeT ObITb caenaHo nubo
nyTEM pacLUMPEHNS N YTOYHEHWS AencTByowero nn. 47
n. 1 ct. 264 HK PD, nubo nytem pacrnpocTpaHeHus mm.
44 n. 1 cT. 264 HK P®, pelicTByloWwmX B HAcTosILLEe Bpe-
M$ TOJIbKO B OTHOLLIEHMM NPOU3BOANTENEN N NPOOABLOB
NPOAYKLMN NevyaTHbIX NepUoanyecknx N3gaHuii, Ha Bce
KaTeropuu HanoronnaTenbLwyKkoB. MNpn 3ToM onpaBgaHo
YCTaHOBNEHME chneumanbHbiX TMMUTOB B 3aBUCUMOCTU
OT BUAa AesaTeNbHOCTU HanoronnaTesbLIMKOB.
Heobxoanmo npeagycMoTpeTb B HanoroBom kopekce
P® BO3MOXHOCTb CNUCLIBATb YObITKM OT XULLEHUIA B Ma-
rasmHax camooOCyXnBaHUS HA OCHOBE aKTOB MHBEHTAa-
pv3aumm 1 B npenenax onpeneneHHbIX TMMUTOB, ycTa-
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3. GAPS IN LEGISLATIVE CONTROL OF THE
«THIN CAPITALIZATION» RULE APPLICATION

ISSUES

The Russian Federation (RF) Tax Code does not establish

clear principles for the application of the “thin capitaliza-

tion” rule if:

®m The “controlled debt” lifetime is less than a calendar
year: whether the “thin capitalization” rule in this case
should be applied to all interests accrued and payable
in connection with the use of borrowed funds within the
whole calendar year, or this rule should only be applied
to interest accrued and payable for those accounting
periods when the debt was acknowledged to be “con-
trolled”.

® During one period of the calendar year, the borrower
conducts leasing or banking solely; during another pe-
riod of the same calendar year, the borrower conducts
other business as well, along with leasing and banking:
whether the coefficient, applied to capitalization rate
calculation, should be applied to the interests accrued
for the whole calendar year or only for those account-
ing periods, when the borrower did not conduct leas-
ing/banking solely.
Ambiguity in the definition of the “leasing or banking

solely” concept (impact of single sales operations, for

example, realization of goods returned from leasing).

RECOMMENDATION

Item 2 of Art. 269 of the RF Tax Code should establish
clear rules for the application of “thin capitalization”
mechanism in the cases described.

ADVANTAGES

® Elimination of gaps in the legislative control of the “thin
capitalization” rule.

® Ensured transparency of the Russian tax legislation.

® Reduced administrative load on the taxpayers, includ-
ing a decrease in the tax disputes amount.

4. LEGISLATIVE ACKNOWLEDGEMENT
OF THE EXPENDITURES JOINT FINANCING
AGREEMENT (EJFA) CONCEPT

ISSUES

The Russian tax legislation does not take into account
the concept of joint expenditure financing provided for in
Chapter 8 of the Organization for Economic Cooperation
and Development (OECD) guidelines on transfer pricing.

In this respect, it is impossible to cost-effectively dis-
tribute expenditure and risks related to development,
production or acquisition of assets, services or any rights
among interdependent persons, as well as determine
the character and scope of participation of every party to
those assets, services and rights.

It is difficult to classify payments under joint expendi-
ture financing for deductions for profit tax purposes.

HaB/IMBaEMbIM rOCYAapPCTBEHHbIMN OpraHaMn Ha OCHOBE
CpeaHepbIHOYHOrO NPOLKeHTAa NoTepb OT TOBapoobopoTa.

MPEUMYLLECTBA

ApekBaTHoe 0610keHne NpudbINY KOMAaHUN.

3awmTa oT 3noynoTpebneHnin 1 HegoOPOCOBECTHOM
KOHKYPEHLUW Ha PbIHKE Mpu CAMCaHNN NOTepPb Mo CyLLe-
CTBYIOLLUVM MpaBuiam.

YcKopeHue BHeapeHUs HOBbIX (pOPMaTOB XpaHEeHUs,
TPaHCMOPTUPOBKKM 1 Npoaax.

3. NPOBEJIbl B 3AKOHOAATEJ/IbHOM
PEr'YTUPOBAHUU NPUMEHEHUSA MPABUJIA
«TOHKOU KAMUTANTU3ALIUA»

MPOBJIEMbI

HK P® He ycTaHaBnMBaeT YeTKUX NPUHLUMOB NpUMeHe-
HUS NpaBuna “TOHKOM KanuTanusauumn” B cny4yae, korpa:
m [lepuof, CyLEeCTBOBAHUS “KOHTPONMPYEMOW 3a[on-

XXEHHOCTU” MeHbLUE KaneHaapHoro roga: [JomkKHO nn

npaeBnao “TOHKOM KanutTann3auum” B AAHHOM ciyvae

NPUMEHATBCSH KO BCEM MPOLLEHTAM, HAYUCIIEHHbLIM

MU nognexawum ynnaTte CBa3M C NONAb30BaHMEM 3a-

€MHbIMU AEHEXHbIMU CPEACTBAMU B TE€YEHUE BCEro

KasieHJapHOro roga, Wan Xxe JaHHoe npasBuiio Npu-

MEHSIETCS TONBbKO K MPOLLEHTAaM, HAYNCIIEHHBIM 1 NOA-

Nexalumm yniarte 3a Te OTYETHbIE Mepmoapbl, B KOTOPbIX

3a40/KEHHOCTb NpM3HaBanach “KOHTPOAMPyemMon”?

B B ogHOM Nepuoae KaneHaapHoro roga 3aeMLmK ocy-
LLECTBNSET WCKIIOHYNTENbHO JIM3UHIOBYD wnn BaH-
KOBCKYIO AeATENbHOCTb, a B APYrOM NepUoae TOro xe
KasieHOapHOro roga — Hapsay C IM3MHroBown,/6aHKoB-
CKOI AeATeNbHOCTbIO 3aeMLLUMK OCYLLLECTBASIET Takxe
VIHYIO OeaTenbHOCTb: JomkeH nn KoadpdUUUEHT, nc-
nonb3yemMbln gns pacyeTta koaddumumeHTa kanutanu-
3auunu, NPUMEHSATBCA K NPOLLEHTAaM, HAYNCIEHHbIM 3a
BECb KaNleHAapHbIM rof, WK Xe TONMbKO 3a Te OTYeT-
Hble Meproapl, B KOTOPbIX 3aE€MLUMK HE OCYLLECTBAS
WCKJIIOYNTENBbHO JINSNHIOBYIO/OaHKOBCKYIO JedaTelb-
HOCTb?

CyLiecTByeT HEOAHO3HAYHOCTb B OMNpeneneHuun rno-
HATUS «UCKNIOYUTENBHO NN3MHIroBas unn 6GaHKoBCKas
LeATeNbHOCTb» (BANSHME €AMHUNYHbBIX OnepaLmin no pea-
nmM3auum, HanpuMmep, npogaxa Tosapa, BO3BPaLLEHHOro
M3 IN3NHra).

PEKOMEHAALIUA

YctaHoBUTL B M. 2 cT. 269 HK P® yeTkne npasuna npu-
MEHEHNS MEexaHM3Ma «TOHKOW Kanutanu3aumm» B Onu-
CaHHBbIX ClyyasXx.

NMPEMMYLLECTBA

B YcTpaHeHne npobenoB B 3aKOHOAATENbLHOM perynm-
poBaHUNM npasunna «TOHKOW Kanmtanmn3dauunum».

® Obecne4yeHne Npo3pa“yHOCTN POCCUINCKOrO HANOroBO-
ro 3aKOHOAaTEeNIbCTBA.

B CHUXEHNe aMUHUCTPATUBHOM HArpy3ku Ha Hanoro-
nnaTesnbLMKOB (HanpuMep, NyTeM yMeHbLUEHUS Ynucna
HaN0OroBbIX CMOPOB).
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RECOMMENDATIONS

Build up a joint expenditure financing concept, with due
consideration of international experience and, in particu-
lar, of Chapter 8 of the “Joint Financing Agreement” of
the OECD guidelines on transfer pricing.

Amend the RF Tax Code so as to ensure acknowledge-
ment of the joint expenditure financing concept.

ADVANTAGES

® Harmonization of the tax legislation with the OECD
countries.

m Facilitated entry of Russia into the OECD.

® Simplified business turnover and reduced costs within
the group of interdependent companies.

m Possible classification of payments under joint expend-
iture financing for deductions for profit tax purposes.

® Favouring the attraction of new oil and gas know-how
to Russia.

m Creation of conditions which will facilitate Russia’s
transformation into one of the world’s financial centers
and a location for holding companies.

5. APPLICATION OF THE THIN CAPITALIZATION
RULES WITH RESPECT TO LOANS SECURED
BY GUARANTEES

ISSUES

Pursuant to the rules stated in Article 269.2 of the Tax
Code of Russia, the bank loan sum for which a foreign
company that directly or indirectly owns more than 20
% of the charter (pooled) capital (fund) of the borrow-
ing company acts as a surety or guarantor for, may be
recognized as controlled indebtedness. A lot of Russian
companies have foreign shareholders, and it is common
banking practice to require provision of security amid the
risks of non-repayment, aggravated by the economic
crisis. The more negative crisis-driven implication of the
rule stipulated in Article 269.2 of the Tax Code of Rus-
sia was due to the deteriorated debt-to-equity ratio of the
majority of Russian businesses. In connection with the
above circumstances, a significant number of Russian
enterprises no matter how successful and solvent found
themselves unable to allocate interest payments to ex-
penses.

RECOMMENDATION

Amend Chapter 25 of the Tax Code of Russia to allow the
non-recognition of bank loan sums guaranteed by for-
eign shareholders as controlled indebtedness.

ADVANTAGES

® Improved financial standing of a significant number of
Russian companies, which have already raised, or will
raise such loans in the future.

® Improved conditions for luring additional investment in
the Russian economy and production sector.

® Abolition of the unsubstantiated tax discrimination
against companies with foreign participation.

4. 3AKOHOATE/IbHOE NMPU3HAHUE
KOHUENLWX COrNMALLEHUA O COBMECTHOM
®PUHAHCUPOBAHUU PACXOOB (CCDP)

MPOBJIEMbI

Poccuickoe Hanorosoe 3akoHOA4ATENbLCTBO HE NPU3HAET
KOHLEMUUIO COBMECTHOIO pMHAHCUPOBaHMNS Pacxoaos,
NPeAyCMOTPEHHYIO 1. 8 MeTOAMYECKNX PEKOMEHAALMI
O3CP no TpaHchepTHOMY LiIeHO06pPa30BaHMIO.

B cBA3M C 3TMM OTCYTCTBYET BO3MOXHOCTb 9KOHO-
Muyeckn a@EKTUBHO pacnpenensdats Mexay B3aumo-
3aBUCUMBIMWN NMLAMKN pacxodbl U PUCKK, CBA3AHHbIE C
pa3paboTKoil, NPOM3BOACTBOM MU NPUOBPETEHNEM aK-
TUBOB, YCNYT NN Kaknx-nMbo npae, a Takxke onpeaensTb
XapakTep N 0O6BbEM yHaCTUS KaXA0ro y4acTHUKa B 9TUX
aKkTuBax, ycnyrax unuv npaBax.

3aTpy4HEHO OTHECEHME K BblMETAM A4J19 LENen Hanora
Ha NpuObIIbL NIaTexei N0 COBMECTHOMY pUHAHCMPOBA-
HUIO pacxonoB.

PEKOMEHAALIUMA

PaspaboTaTb KOHLENUMIO COBMECTHOIO GUHAHCUPOBAHUSA
pacxofoB C Y4ETOM MEXAYHapOAHOro OnbiTa 1, B YaCTHO-
CTn, nonoxeHuin . 8 «CornaweHns 0 COBMeCTHOM du-
HaAHCUPOBaHMMN PacxonoB» METOONYECKMX PEKOMeHOALMIN
O3CP no TpaHcdepTHOMY LeHO0OPa30BaHMIO.

BHecTn nonpaeku B Hanoroselin kogekc Pd, obecne-
YyMBaloLLME MPU3HAHME KOHLEMNUUN COBMECTHOrO ¢u-
HAHCMPOBAHWS PACX0O0B.

NMPEUMYLLECTBA

B [apMOHM3aumMsa HanoroBoro 3akoHopartenbctea Poc-
cum n ctpaH OBCP.

® O6neryeHue sctynnexHns Poccum B O3CP.

B YrnipoweHne enoBoro o6opoTa 1 CHUXeHne msaep-
XeK B pamkax rpynnbl B3aMMO3aBUCUMbIX KOMMaHWIA.

B BO3MOXHOCTb Bbl4eTa AN Lienei Hanora Ha npubbinb
nnarexen rno COBMECTHOMY (DUHAHCUPOBAHUIO pac-
XO[O0B.

B CnocoOCTBOBaHME MNPUBIEYEHUID B POCCUI0 HOBbIX
NPOMBILLNEHHBIX TEXHONOTNIA.

® CosfgaHne ycnoBui gng npespatlieHuns Poccun B ooviH
M3 MUPOBLIX PMHAHCOBBLIX LLEHTPOB M LLEEHTPOB 6a3u-
POBaHUSA XONANHIOBbIX KOMMAHUA.

5. NIPUMEHEHME NPABWUJ1 <HELOCTATQYHOM
KANMUTANTU3ALWUN» B OTHOLUEHUN 3AUMOB,
MO KOTOPbIM NMPEAOCTAB/NAIOTCA
FAPAHTUU

MPOBJIEMbI

Mo npaBunam n. 2 ct. 269 HK P® cymma 6aHKOBCKOro
KpeamTta, no KOTOPOMY MHOCTPAaHHOM KOMMNaHnen, NpsaMo
WM KOCBEHHO Bnaaeiollen 6onee 20% yctaBHOro (ckna-
[O4HOro) kanutana (doHaa) KOMNaHNUN-3aeEMLLNKA, Bbl-
haHa rapaHTusa n(mbo NnpeacTaBneHo nHoe obecneyeHue,
MOXET MPU3HaBaTbCs KOHTPOAUPYEMOW 3a00/KEHHO-
CTbio. [lpy 3TOM MHOrMe pocCUNCKue nNpeanpuaTms
MIMEIOT MHOCTPAaHHbIX Y4aCTHUKOB, a TpeboBaHue o npe-
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6. TRANSFER PRICING LEGISLATION
ISSUES

Current transfer pricing (TP) legislation is not well devel-
oped and not in line with OECD guidelines.

The draft of the new TP law, which according to plans,
will be introduced from 2011 and has already passed the
first reading in the State Duma, still requires significant
amendments / improvements.

Without these amendments, the new TP law would still
have inefficiencies, which may result in significant dis-
putes with the tax authorities and also double taxation for
tax payers.

RECOMMENTATIONS

Introduce more clear definitions of related parties and
limitation of cases when courts may consider parties as
related.

Clarify the approach for calculation of the 1bin and
100m RUR thresholds for defining controllable transac-
tions and transactions subject to TP documentation.

Consider applying TP control only to cross-border re-
lated party transactions.

Align TP methods with OECD principles to a maximum
possible extent (e.g. consider removal of Secondary Pro-
cessing Method, avoid limitations for the use of certain
TP methods in specific transactions, allow year-end true-
ups / true downs for TP adjustment purposes, etc).

Align price / profitability range calculation approach
with the OECD interquartile approach.

Extend the list of information which may be used for
comparability analysis by including, among others, for-
eign comparables (at least where Russian comparables
are not available) and internal comparables.

Consider the exclusion of a requirement to submit no-
tifications about controlled transactions.

Consider the exclusion of TP documentation require-
ments in the following transactions:

m third-party cross-border transactions (or at least pro-
vide more clarity in relation to what is expected from a
TP documentation of a non-related party transaction);

B transactions at regulated prices;

® transactions involving tax agents.

Confirm application of penalty:

m clarify the circumstances under which penalty should
apply, whether TP documentation will provide a penalty
protection, what are the conditions for applying penalty
in respect of tax agents etc;

m consider replacing the 40% penalty with standard pen-
alty provisions established by art.122 of the Tax Code.

Consider Advance Pricing Arrangement (APA) for
all taxpayers (not only large taxpayers); establish more
clear administrative procedures for entering into an APA.

Allow correlative adjustments not only for domestic
transactions, but also for cross-border transactions (for
example, via a mutual agreement procedure involving
several competent tax authorities).

Confirm whether the new TP rules will apply to the
transactions concluded before introduction of the TP
Law, but effected after its introduction.

[ocTtasneHnun obecnevyeHnin aBnsieTcs obbl4HOM GaHKOB-
CKOW NPakTUKOM, 0COBEHHO C yHETOM PE3KO BO3POCLLMX
B CBSI3M C 9KOHOMUYECKMM KPM3NCOM PUCKOB HEBO3BPA-
Ta Jonros. HeratneHbI 3 dEKT yka3zaHHOM HOPMbI M. 2
cT. 269 HK P® Takxe ycyrybusncs BcliefiCTBME 3KOHOMM-
4eCcKOoro Kpuauca BBUAY CHYXEHUS BENMYNHBI NoKalaTe-
ns «COBCTBEHHOro kanutana» y 60NbLUMHCTBA POCCUIA-
CKMX KOMNaHuii. B cBs3m ¢ gaHHbIMM 06CTOATENBCTBAMMN
O0NbLIOE KOIMYECTBO BMOJIHE YCMELLHbIX 1 N1aTEXECno-
COOHbBIX NPEANPUSATUIA CTOJIKHYIOCh C HEBO3MOXHOCTbIO
OTHECEHUS NPOLLEHTOB MO A0NTOBbIM 0693aTeNbCTBaM K
pacxogam.

PEKOMEHAALIUA

BHecTu B rn. 25 HK P® nameHeHus, kotopble pa3peLua-
nn Obl HE NPU3HaBaTb KOHTPOSIMPYEMOWN 3a00/IKEHHO-
CTbl0O CyMMYy GaHKOBCKMUX KPeguToOB, B OTHOLLUEHMU KO-
TOPbIX NHOCTPAHHbLIMN Y4aCTHMUKaMKM MnpenocTaBidAeTCod
obecneyeHune.

NMPEUMYLLECTBA

B YnyyuweHne GUHAHCOBOrO NOMOXEHMS BOMbLLOro YMC-
na POCCUNCKMX KOMMAAHUI, UMEIOLLUNX Takne KpeauThl,
b0 HamMepeBaIOLLMXCS MOYYUTb UX B OyAyLLEM.

B YnyyuweHue ycrnoBuiA NpUBIEYEHUs OOMNOJIHUTENbHbIX
GUHAHCOBBIX PECYPCOB B POCCUACKYIO 9KOHOMUKY U
NPOMBbILLIEHHOCTb.

® OTMeHa HeoOOCHOBaHHOM AVNCKPMMMHALMN KOMMaHWA
C MHOCTPaHHbIM Y4aCTUEM.

6. 3AKOHOJATE/IbCTBO B OBJIACTU
TPAHC®EPTHOIO LEHOOBPA30BAHUA

MPOBJIEMbI

Tekyuiee 3akoHOAATENLCTBO B 06/1aCTU TPaHC(EPTHOro
LLeHoobpa3oBaHUSA HeAOCTaTOYHO Pa3BUTO U HE COOT-
BeTcTBYyeT PekomeHpgaunam OICP.

MpoekT HOBOro 3akoHa O TPAHCPEPTHOM LLEEHOO-
OpazoBaHMK, KOTOPbLIA NpPoLLeN nepeoe YteHne B Focy-
[OAPCTBEHHON [lyme 1, Kak OXuaaeTcd, BCTYNuUT B CUnly
¢ 2011 ropa, no-npexHemy TpebyeT BHECEHUS 3HaYu-
TeJNbHbIX UBMEHEHUN.

Bbe3 HeoOXOaANMbIX U3MEHEHUI HOBbLIN 3aKOH OyaeTt
HEAOCTATOYHO 3(PDEKTMBHBIM, YTO MOXET NPUBECTU K
BO3HMKHOBEHMIO KOHDIMKTOB C HANIOrOBLIMU OpraHamm
M PUCKY OBOWHOrO HanoroobnoXxeHus nfis Hanoronna-
TENbLLMKOB.

PEKOMEHAALIUHA

BBecTu 6onee yetkme onpeaeneHna B3anMo3aBNCUMbIX

g, 1 OrpaHnydnTb KPyr cJiyd4aeB, B KOTOPbIX CyAbl MOTyT
npu3HaTh LA B3anMo3aBUCUMbIMUA.

YTO4HUTL NOAX0Abl K MICHNCNEHNIO NOPOros B 1 mnpa.
py6. n 100 MmnH. py6. ansa onpeneneHns KOHTponmpye-
MbIX COENOK N COENoK, nognexawmx AOKYMEeHTUPOoBa-
HUIO, COOTBETCTBEHHO.

PaccmoTpeTb BO3MOXHOCTb KOHTPONS Aas uenen
TpaHchePTHOro UeHo0b6pa3oBaHNSA TOMbKO B OTHOLUE-
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Consider allowing cost contribution arrangements
(CCA) that are consistent with OECD Guidelines.

Consider applying the TP law also for the purposes of
profit attribution to a permanent establishment.

It is critical that the above-mentioned issues are ad-
dressed before the second reading of the TP draft law by
the State Duma.

ADVANTAGES

New changes will:

m Allow the alinement of the new TP Law with the interna-
tional principles.

® Reduce the risk of double taxation.

® Increase the economy’s attractiveness to foreign in-
vestors.

7. BENEFICIAL OWNER
ISSUE

The Russian tax legislation continues to develop the
regulation on international tax. At present, the draft law
on the introduction of the beneficial owner concept into
domestic legislation, as a condition for application of tax
treaty benefits is being prepared.

RECOMMENTATIONS

This draft law could be further improved in the following

areas:

m Definition: The current draft law does not provide a
definition of a beneficial owner. The absence of such a
definition could result in uncertainty in the application
of this provision. Providing a definition of a beneficial
owner on the basis of interpretation of this concept by
OECD could help the efficient implementation and use
of this concept.

®m Anti-avoidance character: In general, the beneficial
ownership concept is an anti-avoidance instrument;
therefore, its application should be restricted to cases
of tax avoidance. Structures, which are not aimed at tax
avoidance should not be subject to this rule. Therefore,
it would be worthwhile to indicate unjustified tax benefit
as a condition for application of the beneficial owner-
ship concept.

® Limits of responsibility of a tax agent: The beneficial
ownership concept influences the applicability of tax
treaty benefits and the rate of tax withheld at source
by a tax agent. In many cases, such an agent would not
be able to check whether the recipient is the benefi-
cial owner or not. Therefore, it may be recommended
to establish a procedure of applying tax treaty benefits
based on beneficiary ownership concept, i.e., to deter-
mine whether the income recipient shall confirm that it
is a beneficial owner and limits of responsibility of the
tax agent, with respect to the application of treaty ben-
efits based on the beneficiary ownership concept.

HUM BHELLHETOPrOBbIX COENIOK MeXay B3avMO03aBUCU-

MbIMU IMLAMMU.

MakcumanbHO NpubnmanTb MeToabl onpeneneHns
PbIHOYHbIX LeH K npuHumnam O3CP (paccMoTpeTb BO3-
MOXHOCTb UCK/IIOYEHNS METOAA LieHbl peannsaummn npo-
nykta nepepaboTku, nsbexaTb OorpaHMyYeHnii Ucrosb-
30BaHNs ONpefeneHHbIX MeTOAOB AJi 0CoObiX BUAOB
COEenoK, NO3BONUTb MPOBEAEHME KOPPEKTUPOBOK AJ1S
uenei TpaHchepTHOro LeHoobpa3oBaHNs Ha KoHeL, du-
HaHCOBOIO roaa, v ap.).

MakcumanbHo Npuban3nTb METOOO0NONMI0 pacyeTa
VMHTEpBasa PbIHOYHLIX LIeH / peHTabeNnbHOCTN K MeTOAM-
Ke pacyeTa MHTepPKBapTUALHOIO Anana3oHa, Npeaycmo-
TpeHHon O3CP.

Pacwnputb nepeveHb MHGOpPMaLMK, KOTOpPast MOXET
ObITb MCNONb30BaHa A/ OMpefeneHns COOTBETCTBUS
LLEH PbIHOYHbLIM LeHaM. B T.4. npegocTaBuTb BO3MOX-
HOCTb WMCMOMIb30BaHUA MHbOPMaUUKW, NONYYEHHOW U3
3apy6exXHbIX UCTOYHMKOB (MO KpalriHelr Mepe, s chny-
yaes, Korga nosnyyeHne Heo6xoaumMoi nHpopmaumn 13
POCCUIACKMX NCTOYHHNKOB HEBO3MOXHO), 1 MHGOpMaLmn
0 CAenKkax camMoro HanoronnaTenblyka ¢ He3aBUCUMBbI-
MW IMLAMMU.

PaccMoTpeTb BO3MOXHOCTb MCK/IOUUTL TPEOOBaHUS
no npencTaBieHNIo YBEAOMIIEHU O KOHTPOSIMPYEMbIX
CLenKkax.

PaccmMoTpeTb BO3MOXHOCTb UCKNOUYUTL TpeboBaHNS
no NoaroToBKe AOKYMeEHTaLMM, 060CHOBbIBAIOLLEN MPU-
MEHEHWE LIEH, B OTHOLUEHNU:

B BHelHeTOProBbIX CAENOK C HE3aBUCUMbIMWU NMLLAMU
(vnn, No KpariHel Mepe, YTOUHUTbL TPEOOBAHMS K JOKY-
MeHTaumn, 060CHOBbLIBAIOLLEN MPUMEHEHWE LEH, ANS
COENOK C HE3aBUCUMBIMW JTULLAMMU).

B Coenok no LeHam, KoTopble NoAsiexart rocyaapCTBeH-
HOMY PErynMpOBaHUIO.

B COenok C y4aCTUEM HANOrOBbIX areHTOB.

YTOYHUTb NpUMEHEHNE WITPadHbIX CAHKLMNA:

B YTOYHUTbL CJlydan, B KOTOPbLIX OyAyT MPUMEHSTLCS
wTpadHble CaHKuMn; ByaeT N Hanmyine OO0KyMeHTa-
unKn, o60CHOBbLIBaOLLEN NPUMEHEHNE LIEH, OCBOOOX-
[aTb OT NPUMEHEHUS LWITPadHbIX CaHKUMWIA; YCNOBUSA
NPMMeHeHns WTpadHbIX CAHKLMA B OTHOLLUEHUWN HaNo-
rOBbIX areHTOB U T.A,.

B PaccMoTpeTb BO3BMOXHOCTb 3amMeHbl 40% wwTpadHbIX
CaHKUWA CTaHAAPTHbIMU WITPAdHLIMU  CaHKUUSIMN,
npenycMoTpeHHbIMU cT. 122 HK PO.

O6cyanTb BO3MOXHOCTb 3akJ/IlOYEHUS MpeaBapu-
TENbHOrO CornalieHns o ueHoobpa3oBaHUM BCEMU Ha-
noronnatenblpyKkaMn (He TONbKO KPYMHENLINMMKN); yCTa-
HOBUTb 0Oo0rnee YeTKMA agMUHUCTPATUBHbLIA MNOPSA0K
3aKJIl0YeHVs NpeaBapuTESNbHbIX COrMalleHnin O LLeHOO-
6pazoBaHu.

PaspewnTb npoBeneHMEe CUMMETPUYHBIX KOPPEK-
TUPOBOK HE TOJbKO AN BHYTPEHHUX COAENOK, HO U Ans
BHELLIHETOProBbIX (Hanpumep, C UCMob30BaHNEM B3a-
MIMOCOrIaCUTENbHbIX Npoueayp C yHacTMemM KOMMNETEHT-
HbIX HAJIOrOBbIX OPraHOB HECKOJIbKMX FOCY4AapPCTB).

MopTBepOnTbL MPUMEHEHME HOBbLIX MPABU TPaHC-
depTHOro LLeHoo6pPal30BaHUS K caefikaM, 3aK/IIOYEHHbIM
[0 BCTYMIEHUS HOBOrO 3akOHa B CU/y, HO COBepLUae-
MbIM MOC/e ero BBeAeHUS.
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8. PLAN TO DECREASE THE BUDGETARY
DEFICIT BASED ON THE OIL AND GAZ
INDUSTRY

ISSUES

Foreign oil and gas companies operating in Russia are
concerned about the proposed increase of the tax bur-
denin general and about the following plans in particular:
® |ncrease in the Mineral Extraction Tax on oil by 6.5% in

2012 and an additional 5.4% in 2013.
® |ncrease in the Mineral Extraction Tax on gas by 61%

in 2011 and an additional 6% in 2012 and by 5.4% in

2013.
® A regular increase in the excise rate for petroleum

products starting from 2011.
® Cancellation of the property tax relief for infrastructure

facilities (mainland pipelines) which will inevitably lead

to an increase of transportation tariffs.

The above measures proposed by the RF Ministry of
Finance will only produce a short-term effect (1-2 years),
while in the middle and long-term perspectives they will
result in a growth of expenditures incurred by investors
in oil and gas projects in the Russian Federation, early
termination of production on existing fields due to de-
creased profitability (which contradicts the principles of
rational subsoil use) and limited incentives to develop
new fields.

RECOMMENDATIONS

Reject or at least suspend the proposed increase of the
Mineral Extraction Tax on oil and gas until the completion
of an integrated Russian oil and gas industry tax reform.

Hold consultations with representatives of Russian
and international investor associations in order to devel-
op specific measures of the oil and gas industry taxation
reform in Russia.

ADVANTAGES

® [ onger exploitation of oil fields.
® Rational subsoil use.
® Favorable impact on investment climate.

PaccmoTpeTb BO3MOXHOCTb 3ak/lO4eHUst cornawle-
HWIA 0 pa3gerne 3aTpart B COOTBETCTBUM ¢ PekoMmeHpaum-
amu O3CP.

PaccMoTpeTb BO3MOXHOCTb MPUMMEHEHMS 3aKOoHa O
TpaHchEePTHOM LieHOOOpa3oBaHUM AN Lenew pacnpe-
neneHnd I'Ipl/l6bIJ'II/| MOCTOAHHOIO NpeacTaBnTeENIbCTBA.

KpailiHe Heo6xoOMMO pPacCMOTPETb BbILIENEPEYNC-
NieHHble Npo6eMbl 4O NPOBEAEHMS BTOPOrO YTEHUS 3a-
KOHOMpoekTa 0 TpaHchepTHOM LieHoo6pa3oBaHuM B [M0-
cyoapcTBeHHom [lyme.

MPEMMYLLECTBA

Mpeonaraemble U3MEHEHUS NO3BONAT:

® [TpyBECTU HOBbLIN 3aKOH O TpaHCHEPTHOM LieHooOpa-
30BaHMN B COOTBETCTBME C MEXAYHAPOOHbIMU NMPUH-
umMnamMu.

B CHU3NTb PUCK BO3HMKHOBEHMS ABOMHOMO Hanoroo-
6110XEHUS.

B [10BbLICUTb NPMBNEKATENbHOCTb POCCUINCKOI 9KOHOMM-
K1 ons 3apy0OexxHbIX MTHBECTOPOB.

7. DAKTUMECKUH NOJTYYATEJIb OX00B
MPOBJIEMbI

HanoroBoe 3akoHoaaTens,cTBO P npoponxkaeTt pa3su-
BaTbCS B HAMpaB/IEHNN PErYINPOBAHNS BOMPOCOB MEX-
LyHapOOHOro Hanoroo6noxeHus. B HacToslliee Bpems
NMoAroToBsieHbl Nonpasky B Hanoroebin kogekc PP o
MPUMEHEHUN KOHUEenuuu ¢GakTUYeckoro noJsydyarTens
noxonos (Pra) kak ycnous NpUMeHeHust NbroT, Npen-
YCMOTPEHHbIX cornaweHmsiMmm 06 n3bexaHnn ABONHOrO
HaNoroo60XeHns.

PEKOMEHAALIUMA

JlaHHbIli 3aKOHONPOEKT MOXET OblTb YCOBEPLLEHCTBOBAH

no crneayowmmM HanpasBeHNSaM:

B OnpegeneHune. TekyLwmin NPOEKT NONPaBOK HE coaep-
XUT onpeneneHns GakTM4eckoro nosydatens Aoxo-
poB. OTCyTCTBME TakOro onpeaeneHnss MoXeT nopo-
OVUTb HEONPEAENEHHOCTb B OTHOLUEHUN NPUMEHEHNS
JAHHOro nonoxeHws. BknioyeHne Takoro onpepnene-
HUS Ha OCHOBaHWUW MHTEpnpeTaumm KoHuenuun 6e-
HeduumapHoro cobcteeHHnka OICP coenaet 6onee
3OPEKTUBHBIM MPUMEHEHME AAHHOM KOHLUEMLNN.

B HanpaBneHHOCTb Ha 60pbOY CO 3n0ynoTpebneHnsaMu.
B uenom, koHuenums G HanpaBneHa Ha 60pbOy co
310ynoTpebneHnsMn 1, cnegoBaTtesibHO, ee npume-
HEeHWe O0/KHO ObiTb OrpaHUYEeHO CllydasiMu 3/10yMo-
TpebneHunii MexayHapoaHbIMU HaNoroBbIMY cornatle-
HuaMn (MHC). CTpykTyphbl, KOTOPbIE HE UMEIOT CBOEN
LEenblo yXoA4 OT HanoroB, He AOJXHbI NoABepraTbCs
pucky 13-3a npumMeHeHus koHuenuun Pra. B atoi
CBS3UM LenecoobpasHo onpeaennTb Hannyine Heobo-
CHOBaHHOW HasIOroBOW BbIrO4bl Kak yCcroBue npume-
HeHua koHuenuuu PN,

B OnpegeneHne rpaHuL, OTBETCTBEHHOCTU HaNOroBoro
areHta. KoHuenuua ®r, B kKOHe4YHOM cyeTe, BAUS-
€T Ha nNpumeHeHne nerot no MHC n ctaBky Hanora y
WUCTOYHMKA, YOEPXMBAEMOrO HaNIOrOBbIM areHTOM.
Bo MHOrmx crnyyasx Takoi areHT He 6yaeT MMeTb BO3-
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MO>XHOCTW NPOBEpPUTb, ABASETCS 1 nonydatens Orf
wnn HeT. bymeTt uenecoobpa3Ho onpenenvTb MNpo-
uenypy npumeHeHus nbrot no MHC, oCHOBaHHbIX Ha
koHuenuun PMNA, T.e. onpenenntb, OOMKEH N MONy-
yaTenb goxoda NoATBEpAuTb, YTO OH asnaetca O,
M ONpPEenennTb rpaHnLLbl OTBETCTBEHHOCTWN HANIOrOBOrO
areHTa B npuMeHeHuun nbrot no MHC, ycnosmem npu-
MEHEHUS1 KOTOpbIX fiBnsieTcs Hanuume ctatyca Py
nosiyyarens noxona.

8. MNJ1AH N0 COKPALLEHMIO BIOAMETHOIO
AEPULIUTA 3A CHET HE®TEFTA30BOU
OTPACJIU

MPOBJIEMbI

MHOCTpaHHble MHBECTOPLI, paboTalolme B HepTeraso-
BOW oTpacnu Poccun, o6ecnokoeHbl npeasnaraeMbiM rno-
BbILLEHNEM HANIOrOBOM HArpys3ku B LENOM, N B MEPBYIO
oyepenb, NnaHamu:

® [loBbicuTb cTaBky HAMNW Ha HedTb Ha 6,5% B 2012
roay v AonosHUTeNnbHo Ha 5,4% B 2013 roay.

® [ToBbicuTb cTaBky HAMW Ha rad Ha 61% B 2011 roay,
[OMNONHUTENBHO Ha 6% B 2012 roay n ewle OONOJHU-
TenbHo Ha 5,4% B 2013 roay.

B PerynsgpHo noBbillaTb CTaBKy akuu3a Ha HedTenpo-
AyKTbl, HaumHasa ¢ 2011 ropa.

B OTMEHUTb NbFOTY MO HaNOry Ha UMYLLLECTBO Ha MHpa-
CTPYKTYPHblE 00BEKThI (MarmcTpasnbHble TPyOonpoBoO-
Obl), YTO NpMBEOET K HEM36EeXHOMY POCTY TPaHCMNOPT-
HbIX TapndoB.

Yka3zaHHble Mepbl JaayT TOJIbKO KPaTKOCPOYHbIN 3d-
dekT (Ha 1-2 roga). B cpegHecpoYHOM 1 A0Arocpou-
HOWN MNepcrnekTuBe OHW MpUBEAYyT K POCTYy 3aTpaT KOM-
NaHMN-NHBECTOPOB, OCYLLECTBASIOWNX HedTerasoBble
npoekTbl B Poccuiickon denepauunm, kK 6onee paHHeMy
npekpaLLeHno aKcnyaTaumm eiiCTBYIOLNX MECTOPOX-
OEHWIA, BBUAOY CHUXEHUS peHTabenbHOCTU (4TO MpPOoTU-
BOPEYUT MPUHLMMAM PaLMOHaNbHOIO Heapornosib3oBa-
HUS), @ FnaBHOE, K BO3MOXHbIM OTKa3aM OT pa3paboTkiu
HOBBbIX, eLle He OCBOEHHbIX, MECTOPOXAEHWUIA.

PEKOMEHAALIUUA

OTKasaTbCs Un, No KpamHen mepe, 3aMOpo3nTh Npea-
naraemoe nosbileHne ctaskn HAMNN Ha HedTb 1 ra3 oo
OCYLLECTBNEHNS KOMIMIEKCHOM pedopMbl Hanoroobno-
XeHus HedTerasoBoi otTpaciu PO.

[MpoBecTn BCECTOPOHHWE KOHCYNbTaumm C npeacra-
BUTENSIMN POCCUNCKNX N MEXAYHAPOAHbIX aCCOoLUMaLmin
MHBECTOPOB C LieNibio pa3paboTky KOHKPETHLIX Mep OCYy-
LLECTBNEHNS Hanoroeon pedopmbl HedTErazoBom OT-
pacnu Poccuu.

MPEMMYLLECTBA

B Bonee gonras akcnayaraums CyLecTBYIOWMX MECTO-
POXOEHWNA.

B PauyoHanbHOE HeAPOMNONb30BaHME.

B [1010XXUTENBHOE BINAHNE HA MHBECTULIMOHHbIN KNMaT.
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Chairman / lNpepceparteno:
Dmitry Cheltsov, Gallery

BACKGROUND

The Transport and Customs committee has been oper-
ating with the Russian Customs Code for over six years
(since 01.01.2004). Both the business society and cus-
toms authorities have gained sufficient experience to de-
termine the provisions of national legislative regulations,
which require refinement and clarification.

Currently, the Committee is closely following all devel-
opments following the establishment of the Customs Union
of the Russian Federation, the Republic of Belarus and the
Republic of Kazakhstan, which came into force on the 1st
of January 2010; the creation of a regulatory framework to
define particulars of the law enforcement practice in the
scope of newly adopted legislative acts; situation assess-
ment upon the adoption of the Customs Union’s Customs
Code from 1¢t of July 2010, and the establishment of a
common customs space in the member countries.

The Transport and Customs committee, in coopera-
tion with business experts attempts to inform the busi-
ness society about the law enforcement practices and
practical operation in the framework of the customs leg-
islation of the Customs Union, and takes an active part
in the development of recommendations aimed to refine
basic documents, in order to ensure mutual normative
correspondence for due governance in specific areas,
and simplify their practical application.

THE ESTABLISHMENT OF THE CUSTOMS UNION
ISSUES

The business society primarily associated the idea of a
Customs Union with the unification and simplification of
customs procedures, curtailment of non-tariff measures,
development of innovative customs’ technologies, and
achievement of a new level of business integration.

However, so far, it is too early to conclude that these
expectations have been realised. From the very first days
of the existence of the Customs Union, the business so-
ciety, first of all, faced serious problems in the practical
foreign trade activities.

In the first place, these practical issues emerged be-
cause the relevant Russian regulatory bodies and agen-
cies were not prepared for fundamental changes in the
customs regulation; as a result, businesses became

TRANSPORT AND CUSTOMS COMMITTEE /
KOMMTET MO TPAHCIMOPTY U TAMOXHE

Deputy Chairmen / 3amecTtutenu npeacepatens:
Wilhelmina Shavshina, DLA Piper; Pavel Gromov, TNT
Committee Coordinator / KoopauHatop KomuTera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

MCTOPUA BOIMPOCA

Bonee wectun net (c 01.01.2004 ropa) KomuteT no Ta-
MOXHE 1 TPaHCMNOPTy U €ero 4neHsl pabotaT ¢ Tamo-
XeHHbIM koaekcom Poccuun. U penosoe coobuiecTBo, 1
TaMOXEHHbIE OpraHbl HAKOMWJIM K HACTOSALLEMY BPEMEHU
[0CTaTO4YHO ONbITa, 4TOOLI ONPeaennTb, Kakne U3 Noso-
XEHWI HALMOHANbHOIO 3aKOHOAATENIbHOrO PEerynMpoBa-
HUSA TPebyioT A0PabOTKMN U YTOYHEHMS.

B HacTtosuwee Bpemsa Komutet ypensietr Gonblioe
BHYMaHWe BOMpoOcaM, CBSA3aHHbIM C HOPMUPOBAHMEM
1 Havanom ¢yHkumoHnpoBaHusa ¢ 1 aueapsa 2010 ropa
TamoxeHHoro Coto3a Poccuiickon Pepepaunn, Pecny-
6nukn Benapycb n Pecnybnvkn KasaxcTtaH; npoueccy
pa3paboTkn HOPMATUBHO-MPABOBOM 0a3sbl, KOHKPETU-
3upytoLLein o0co6eHHOCTM NPaBONPUMEHUTENBHOM NPaK-
TUKN BHOBb MPUHATLIX 3aKOHOAATE/IbHbIX aKTOB;OLIEHKE
cuTyauum nocne BcTyrieHuss B cuny ¢ 1 monsa 2010
roga TaMOXEHHOr0 kKoAekca TaMOXEHHOro coks3a u
C0O30aH1s €ANHOIro TaMOXEHHOIO NPOCTPaHCTBA CTPaH-
y4aCTHULL.

KomMnTteT COBMECTHO ¢ akcnepTamu 6usHec cooblie-
CTBa CTPEMUTCS HE TOJIbKO MHDOPMMPOBATL OEN0BOE
COOOLLECTBO O MPABOMPUMEHUTESNIbLHON MNPaKTUKE WU
npakTn4eckolr paboTe B YCNOBUAX OEACTBUS TAMOXEH-
HOro 3akoHOAATENbCTBA TaMOXEHHOro COK3a, HO U
aKTMBHO y4acTBYeT B BbIpaboTke pekoMeHaaLmin no ao-
paboTke OCHOBHbIX JOKYMEHTOB. DTO AeNaeTcs B LEensx
obecneyeHnss nx B3aMMHOro COOTBETCTBUSA, O0/IKHOIO
perynMpoBaHMs HopMaMu onpenesieHHbIx obnacten m
NPOCTOTbI UX MPUMEHEHUS HA NPAKTUKE.

dOPMUPOBAHUE TAMOXEHHOIO COIO3A
NPOBJIEMbl U PEKOMEHAALUU

Moes cospaHnsa TaMoXeHHOro colo3a accoumMmnpoBanach
y 613Hec-coobLecTBa, Npexae BCero, ¢ yHudukaumen
M YNPOLLEHNEM TaMOXEHHbIX NPOoLLeAyp, COKpaLleHNeEM
HETAPU@HbBIX Mep, Pa3BUTMEM MNPOrPECCUBHBIX Tamo-
XEHHbIX TEXHOJIOMNIA, BbIXOAOM Ha HOBbLIN YPOBEHb 9KO-
HOMMYECKOWN NHTErpaumn.

OpOHako roBopuTb, YTO OXMOAHUS ONpPaBaaNCh, Noka
paHo. C nepBbix AHEN DYHKLMOHNPOBAHNS TaMOXEHHO-
ro coto3a 6U3HEC CTOJIKHY/CS C CeEpbe3HbIMU Npobrnema-
MW B OCYLLIECTBJIEHNM BHELLUHETOPrOBOW AEeATENBHOCTH.

Committee Members / YneHbl komuteTa: BLG Logistics Soutions, BTG, Deloitte, DHL, DLA Piper, Ernst & Young, GM
CIS, Ferrero, IKEA, IRU, Itella, Nokia, Pepelyaev, Goltsblat & Partners, PricewaterhouseCoopers, Shell, TNT, Toyota,

Zentis.

1 76 MEMOPAHAYM EBPOMNEACKOI0 BUSHECA B POCCUMW - OCEHb-3/IMA 2010/2011



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETDbI

unfortunate hostages of the situation, which was estab-
lished in the sphere of the new law enforcement practice,
primarily by the regulatory body and its executive agents.

In the last several months, the business society active-
ly discusses the forthcoming adoption of the new Federal
Law - “On Customs Regulation in the Russian Federa-
tion” (hereinafter: “the Draft”). Currently, this Draft is at
the stage of consideration in the Russian State Duma; its
adoption is expected by the end of 2010.

At this point in time, it is too early to say that the new
customs law is perfect, or that it ensures a significant
facilitation of relevant customs procedures. Numerous
discussions revealed considerable shortcomings of the
Draft put forward for adoption; this can have a direct ef-
fect on foreign economic activities.

CUSTOMS FEES

The Draft’s proposed procedure for the payment of cus-
toms fees is more complex in comparison with the previ-
ously effective national legislation. In the first place, un-
til 2009, the Russian Customs Code specified a simpler
payment procedure for customs fees, which is that such
payments could be made by any interested party.

The Draft prohibits the acceptance of customs fees
from arbitrary parties, that is, payment shall be effected
only by the relevant responsible party.

Moreover, third parties have no right to offer financial
guarantees of customs payments to support the responsi-
ble party. This creates problems for foreign carriers in par-
ticular, because in practice, they cannot deposit financial
guarantees to secure customs payments (for instance, in
case of cargo transit) to the accounts of customs bodies.
From now on, foreign carriers can make payments or of-
fer guarantee deposits only if they have bank accounts in
the Russian Federation. Thus, in order to effect payment,
a company now required to have a representative office in
Russia and operating bank accounts. Those who drafted
the law base their explanations of such limitations im-
posed on eligible categories of payers by the provisions of
the Customs Union’s Customs Code; however, these pro-
visions do not disallow, for instance, parties based in the
Republic of Belarus to pay customs fees for another entity.

Subsequently, the issue of non reimbursement (inter-
est free or otherwise) to businesses on overcharged fees
by the customs bodies shall be addressed.

UTILISATION OF MASTER GUARANTEES

Originally, the Draft permitted the use, as might be nec-
essary, of master guarantees deposited by the parties at
the moment of their incorporation in various Registers, in
order to secure other obligations.

However, the Federal Customs Service of Russia and
the Russian Ministry of Finance disagreed with such a
proposal, and it was withdrawn from the Draft prepared
for the second reading. Thus, the master guarantee in
the amount of 1 mIn. Euros deposited by the customs
representatives and the approved economic opera-
tors is, essentially, an idle weight in the accounts of the
customs bodies, which cannot be utilised in the future.
Should it be necessary to offer financial guarantees (for
instance, for cargo delivery, temporary importation etc.),
the companies would be obliged to make another addi-
tional guarantee deposit.

Mpexpae Bcero, BO3HMKLUME HA NpakTuke nNpobnembl
CBSI3aHbl C TEM, YTO rOCyOapCTBEHHbIE OpraHbl Poccun
He OblNn roToBbl K KapAMHANIbHBIM U3MEHEHUSM TamMo-
XXEHHOr0 PErynaMpoBaHns, a KOMMaHun, K COXaneHuio,
CTann 3aN0XHUKaMM CIOXMBLLENCS cuTyauum B cohepe
NPaBONPUMEHEHNS HOBbIX MOJIOXEHWUI, B NMEPBYIO O4e-
pedb, CaMUM PErynsaTtopoM U ero UCMOSHUTENbHbIMUA
opraHamu.

B TeueHWe HeckonbkuMx MnocnegHux MecsiueB 6u3-
HEeC-coo0LLECTBO OXMBIEHHO 00CYXXOaeT npeacTosiiee
BCTynJieHne B cuny HoBoro deaepansHoro 3akoHa «O
TaMOXeHHOM perynupoBaHun B Poccuiickoii depepa-
umn» (nanee — 3akoHonpoekT). B cepeanHe Hos16ps
2011 3akoHonpoekT npowen B [ocynapcTBeHHOM [lyme
P® TpeTbe YTEeHNE 1 OXUAAETCS, YTO FNAaBHbINA TAMOXEH-
HblIli 3aKOH BCTYNUT B CUJTY Yy>Ke B Bninxarillee Bpems.

FoBOpPUTBL O COBEPLLEHCTBE HOBOIO TAMOXEHHOIO 3a-
KOHa, a TakXe O TOM, 4YTO ero NoNOXeHUs 3HAYUTENbHO
YNPOLLAIOT TAMOXEHHbIE NPOLLeAypbl, He npuxoamTcs. B
X0[€ MHOIOYUCHEHHbIX MYBNNYHBLIX 0O6CYXOEHUM Oblnn
BbISIB/IEHbI CYLLECTBEHHbIE HEAOCTATKN MPUHUMAEMOro
3akoHOoMNpoekTa, KOTOpble HANPSIMy0 MOMYT HEraTUBHO
NOBANSATb Ha OCYLLECTBNEHNE KOMMNAHNSMUN BHELLIHEIKO-
HOMWYECKOM AEATENBHOCTN.

YINJIATA TAMOXEHHbBIX NJIATEXKEN

B cooTBeTCTBUM ¢ 3aKOHOMNPOEKTOM NpoLieaypa yrniaThbl
TaMOXEHHbIX MNAATEXEN YCNOXHUIACL N0 CPABHEHMIO C
[EeNCTBOBABLUMM paHee HauMOHasbHbIM 3aKOoHOOATe b-
cTBOM. lMpexnae Bcero, aTo cBA3aHO ¢ TeMm, 4To Ao 2009
roga TamoxeHHbIM kogekcom P®D npenycmartpmsasncs
6onee ynpoLLeHHbIM NOPSAO0K yraaThl TAMOXEHHbIX Nna-
TexXewn, a MIMEHHO CYyLLEeCTBOBasia BOSMOXHOCTb yrniayn-
BaTb TAMOXEHHbIE NNaTEXM N0ObIM 3aMHTEPECOBAHHbLIM
NLOM.

3aKkOHOMPOEeKT 3anpellaer BHOCUTb TaMOXEHHbIE
nnaTexuv NPou3BOSIbLHOMY ULy, yrniaTa Jo/KHa Npoun3-
BOOMTbCS TOJIbKO TEM JIMLOM, Ha KOTOPOE BO3M0XEeHa
Takasi 06593aHHOCTb.

Kpome Toro, y TpeTbUX NnL, OTCYTCTBYET NPaBO BHE-
ceHus ob6ecnedyeHns ynnatbl TAMOXEHHbIX MiaaTexen 3a
06513aHHOE NNL0. B yacTHOCTK, 3TO siBNsieTcst NpobeMoii
011 NTHOCTPAHHbIX MEPEBO34YNKOB, MOCKOJIbKY Ha NPaKTN-
K€ OHW He MOryT BHOCUTbL obecrnedvyeHue ynnartbl Tamo-
XEHHbIX nnaTtexen (Hanpvmep, npyu TpaH3nTe TOBapOB)
Ha CYeT TaMOXEHHOro opraHa. Tenepb WMHOCTPAaHHbLIN
NEPEBO3YNK MOXET OCYLLECTBUTb MIATEXN UAN BHECTU
obecneyeHre TONbKO B Clly4Yae, eC/M Y HEro eCTb CYETa
B P®D. Taknm o6pasom, ons onnatbl CTAaHOBUTCSH HEOOXO-
OMMbIM UMETb NPeacTaBmMTenbCTBO B PO ¢ oTKpbITbIMU
cyeTamun. Pa3paboTymkn NnpoekTa 0O0bACHAOT Noa00OHbIe
OFPaHNYEHNS KaTEropun NAaTenbLMKOB MOAOXKEHNSIMUN
TamoxeHHoro kogekca TaMOXeHHOro cotosa (ganee -
TK TC), oaHako 3TX NOIOXEHUS HE MEeLLaloT, Hanpumep,
Pecnybnvke Benapycb npenoctaBnsTb Mpaso ynnathbl
TaMOXEHHbIX MATEXEN MHBbIM IMLOM 32 NnaTesbLumka.

UCNOJIb30BAHUE TEHEPAJIbHOIO OBECINEYEHUA
M3HayanbHO 3aKOHONPOEKT NpeaycMaTpmBar npu Heob-
XO0ONMOCTM BO3MOXHOCTb MCMNOJIb30OBaHNA reHepasibHO-
ro o6ecnequm|, BHECEHHOro nuammn rnpwu BKJIIOYEHUN
X B pa3yinyHblie PeeCprI, B uenax o6ecnequ|/|ﬂ NHbIX
0093aTenbCTB.
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THE OPERATION OF BONDED WAREHOUSES AND OTHER
OPERATORS IN THE CUSTOMS SPHERE STARTING FROM
1ST OF JANUARY 2011
According to art. 367 of the Customs Union’s Customs
Code (transitional provisions for the operators acting in
the customs sphere, and other parties), customs agents
(representatives) in the Republic of Belarus, customs
brokers in the Republic of Kazakhstan and customs bro-
kers (representatives) in the Russian Federation, cus-
toms carriers, operators of bonded warehouses, cus-
toms warehouses and duty-free shops established prior
to the entry in force of this Code, shall have the right to
operate in the customs sphere for 6 (six) consecutive
months following the adoption of the Customs Union’s
Customs Code, that is, until 31st of December, 2010.
According to the Draft, applications for the incorpo-
ration into the Registry can be considered for up to 30
days. Thus, the existing certificates of incorporation into
the Registry shall expire on 31st of December, 2010. Af-
terwards, it may be impossible to receive new certificates
effective from 1st of January 2011, in cases where the
Law is not adopted with a time reserve adequate for the
completion of applications, their consideration by the
customs authorities and issue of new certificates.

FACILITATION OF THE CUSTOMS PROCEDURES

FOR THE BUSINESSES

The institute of approved economic operators introduced
by the Customs Union’s Customs Code (hereinafter: “the
CU CC”) isin line both with the global practice of customs
regulation and the Russian practice, because prior to the
approved economic operators in Russia, there were cer-
tain parties, which enjoyed simplified procedures in the
framework of national legislation (art. 68 of the Russian
Customs Code).

Essentially, the new terminology was introduced for
the existing group of persons, which enjoy confidence of
the customs bodies and can expect certain facilitation in
the course of customs clearance and control.

For the parties, which enjoyed facilitated procedures
according to the national legislation, the CU CC pre-
serves this status until the end of 2010.

However, at the time of development of the transi-
tional provisions, it was expected that the Law “On Cus-
toms Regulation in the Russian Federation” shall come
in effect concurrently with the CU CC. However, as of
October, 2010, the Draft was not adopted; thus, no regu-
lations, or sample forms of Register and certificate of ap-
proved economic operator were adopted either.

The Draft specifies transitional provisions, whereby,
the companies that enjoyed facilitated procedures in
the framework of the national legislation can apply to the
Federal Tax Service of the Russian Federation for the in-
corporation into the Register of approved economic op-
erators and employ facilitated procedures until the incor-
poration or refusal of incorporation to the Register.

However, in case where the Draft is not adopted be-
fore January, 2011, it is possible that the companies
would not have the appropriate amount of time for the
incorporation into the relevant Register.

OpHako TC Poccun n MnHoduH Poccum He cornacu-
JINCb C TaKUM NPEASIOXKEHNEM, U B peAaKLM1 KO BTOPOMY
YTEHMIO OHO ObI1I0 UCKITIOYEHO M3 3akoHONpoeKTa. Takmm
06pa3om, BHOCMMOE TaMOXEHHbLIMWU NPeaCcTaBUTENSIMN
MU YNOSHOMOYEHHbLIMM 3KOHOMWYECKMMU OnepaTopamMm
reHepanbHoe obecneyeHne pasmepe 1 MAH. eBpo, Mo
CyTU, SIBNSIETCS MEPTBbLIM FPY30M, KOTOPbIA BHOCUTCS Ha
cyeTa TaMOXEHHbIX OPraHOB U HE MOXET ObITb NUCMOJIb-
30BaH B fanbHenweMm.B cnyyae Heo6xoaMMOCTM BHECE-
HUa obecneyeHns (Hanpumep, Npu 4O0CTaBke TOBAPOB,
BpPeMeHHOM BBO3€e 1 T.A.) KoMMaHum 06a3aHbl 6yayT Oo-
MOJIHUTENBHO NPEAOCTABUTBL YXKe NHOe 06ecrneyeHume.

OCYLLECTBJIEHUE C 1 AiHBAPS 2011 roJlA IULAMMU,
BK/TIOYAEMbIMU B CMNELUAJIbHBIE PEECTPBbI,
AEATENIbHOCTU B OBJIACTU TAMOXEHHOIO AENA
CornacHo nepexogHbiM NONOXeHNIMU NpoekTa 3akoHa
B CNy4yae NPUHATUS PeLLEHUst O BKIIOYEHUU nuL, (Tamo-
XEHHbIX NpeacTaBuTenen, snagensues CBX, marasamHoB
©ecnoLINHHOM TOProB/n, NePeBO34YNKOB) B cneuvab-
Hble Peectpbl 0o 31 gekabps 2010 roga B OTHOLLEHUN
HUX TpeboBaHMe 06 OTCYTCTBMM HAKTOB NPUBNIEYEHNS K
2AMWHUCTPABHOW OTBETCTBEHHOM HE NPUMEHSETCS.

Ou4eBMOHO, YTO Ha MpPaKTUKE Takas npuBUNervs pa-
6oTaTb He BYAET, MOCKOJbKY YKa3aHHbIN CPOK SBSETCS
HEeLOCTATOYHbIM A1 MPUHATUS PELUEHUS O BKIIIOYEHUN
KOMMaHW1 B TON nnn nMHom PeecTp.

BbIBOPOYHOCTb TAMOXEHHOIO KOHTPOJIA
3aKkoHOMpPOoeKT yperyavpyeT B MOJSIHOW Mepe BOMNpPOC
3bdeKTUBHOM peannsaumm OCHOBHOIO NpuHUMna Tamo-
XXEHHOr0 PEeryMpoBaHns — «BblIOOPOYHOCTU TaMOXEH-
HOro KOoHTpong». [leno B TOM, 4YTO B HAcToOsILLEE BPeEMS
OTCYTCTBYIOT MEXaHU3Mbl 1 NpPaKTUKa pas3fgeneHns Ta-
MOXEHHbIMW OpraHamMm y4aCcTHUKOB BHELLUHESKOHOMUYE-
CKOW OeATeNbHOCTU Ha TeX, KTO NOoJIb3YTCH LOBEPUEM
(NOMUMO  YNONHOMOYEHHbLIX 3KOHOMMYECKUX Orneparto-
POB) U UHbIX.

B HacToslLee BpemMs OOCTAaTOYHO GOMbLIOE Konnye-
CTBO KOMMaHMIN MOXeT paccMaTpmuBaTbCs kak 4oOpoco-
BECTHble y4aCcTHUKM BB/, KOTOpbIE OTKPbLITO 1 NPO3pauy-
HO 0199 KOHTPOINPYIOLLMX OPraHOB OCYLLLECTBASIIOT CBOIO
nesatenbHocTb. OgHAKo, U Takne KOMMNaHUM Ha MPakTuke
CTaJIKNBAIOTCA C HEOOOCHOBAHHLIMW N SIBHO MpEBbILLA-
IOWMMN MUHUMAIbHYIO HEOOXOANMMOCTb TaMOXEHHbLIMU
L0OCMOTPamMM rpy30B 1 3anpalluvBaHNEM OOHUX U TEX Xe
LOKYMEHTOB, MHbIMU USNUWHUMKN TpeboBaHUAMU. 3BTO
TpeboBaHua TMna 06 06s3aTenbLHOM BHECceHUn obecne-
YeHUs1 ynnaTbl TAMOXEHHbIX MiaTexen npu KOpPpPeKkTu-
pOBKax TaMOXEHHON CTOMMOCTM TOBApPOB UKW Hecorna-
CUs TAMOXEHHOr 0 OpraHa ¢ 3asiBfieHHbIM kogom TH B3/,

U3BbITOYHAA KOMNETEHUUA TAMOXEHHbIX
OPrAHOB

N36bITO4HAs KOMMNETEHLMS TAMOXEHHbIX OPraHoOB N OT-
CYTCTBME OTBETCTBEHHOCTU 3a YObLITKM CBSI3aHHbIE C
4acToM CMEHOI HanpasneHuii passutus. CokpalleHue
MECT TaMOXEHHOro 0dopMeHNs, ynpa3aHeEHNE MOCTOB
TaMOXEHHOro 0dOPMIEHUs, NEePEeHOC TaMOXEHHOro
odopMIeHNS Ha rpaHnLy 6e3 Co34aHNs COOTBETCTBYHO-
LMX YCNIOBUIA MPUBOAAT K 00ECLLEHEHMIO BIIOXEHHbIX UH-
BECTMLMIM HA CO34aHME TaMOXEHHOW N NOrUCTUYECKON
MHOPaCTPYKTYPbI, HAPYLLEHNIO 340POBON KOHKYPEHLUN,
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PARTICULARS OF CUSTOMS TRANSIT, ONLY FOR THE
ECONOMIC OPERATORS ENGAGED IN PRODUCTION
ACTIVITIES

Article 87 of the Law outlines certain particulars of cus-
toms clearance finalisation for the customs transit of
foreign merchandise directed to the approved economic
operators engaged in production activities, and their re-
lease before the filing of customs declaration, with the
use of preliminary customs declaration.

Thus, the finalisation of the customs transit procedure
at the territory of approved economic operators engaged
in other kinds of economic activities remains unregu-
lated, which in practice, can result in differing interpre-
tations and difficulties in the implementation of special
facilitations.

SELECTIVE CUSTOMS CONTROL
The Draft contains comprehensive provisions for the ef-
fective implementation of the basic principle of customs
regulation: “selective customs control”. Currently, there
are no mechanisms or practices to be employed by the
customs bodies to divide the participants of foreign eco-
nomic activities into confident operators (other than the
approved economic operators) and other parties.
Presently, a rather considerable number of compa-
nies can be deemed bona fide participants of foreign
economic activities, which operate openly and transpar-
ently for the controlling bodies. However, in practice,
companies of this category also face non-appropriate
customs inspections of cargoes, which are evidently be-
yond the minimal requirements, numerous requests for
the submittal of identical documents, other excessive
requirements, for instance, mandatory financial guaran-
tees of customs fees in case of adjustments of the cus-
toms value of products, or disapproval of the announced
merchandise code by the customs body.

EXCESSIVE COMPETENCE OF THE CUSTOMS BODIES
AND NO RESPONSIBILITY FOR THE COMPENSATION

OF LOSSES RESULTING FROM FREQUENT CHANGE IN
DEVELOPMENT DIRECTIONS

There is a reduction in the number of customs clearance
points, shutdown of customs clearance offices, reloca-
tion of customs clearance abroad without establishment
of appropriate conditions result in the devaluation of
funds invested in customs and logistics infrastructure,
absence of healthy competition, higher costs, queues,
and often, interruption of production activities even for
big enterprises.

The Russian Federal Customs Service exercises its
power related to the definition of customs clearance lo-
cations and limitation of the authority delegated to cus-
toms bodies without preliminary notification of business
entities, which in numerous cases led to finance losses
for the participants of foreign economic activities and
created logistics problems.

It should be noted that the Draft in its existing version
fails to solve the above-stated problems or establish
any definite responsibility of the customs bodies for the
abuse of authority.

MOBLILWEHMIO 3aTPaT KOMMNaHW, CO3OaHUI0 o4epenen u
3a4acCTylo - K MPUOCTaHOB/IEHMIO MPOM3BOACTBEHHOW Ae-
ATENbHOCTU AaXe KPYMHbIX NPeanpusaTuii.

MonHomouna ATC Poccum no onpeneneHuto Mect
TaMOXEHHOro 0MOPMIIEHNS, COKPALLEHUIO MOJSIHOMO-
YNIA TaMOXEHHbIX OpraHoB, UCMNoNb3yloTcs 6e3 npenpa-
puTeNbHOro MHPOPMMPOBaHMA Ou3Heca, YTO HeOodHO-
KpaTHO NPUBOANIO K GUHAHCOBBLIM NOTEPSM Y4aCTHUKOB
BHELLUHE3KOHOMWNYECKOM AEATENBHOCTMU, NOTMCTUYECKUM
npobnemam.

CnepnyeTt OTMETUTb, YTO 3aKOHOMPOEKT B MMEIOLLEN-
CS pefakuum He peluaeT Bhbllleyka3aHHble NpobnemMsl 1
HE nNpefycmaTpmBaeT OnpeaeseHHON OTBETCTBEHHOCTH
TaMOXEHHbIX OPraHOB 3a MPEBbILIEHNE TEX WU MHbIX
MOJIHOMOYUIA.

3AKOHOMPOEKT NPUHUMAETCS BE3 YYETA
NPEANTIOXEHUN BU3HEC-COOBLECTBA MO MHOMUM
K/1IOYEBbIM BOMPOCAM

K coxaneHuto, rnaBHbIi TAMOXEHHbI 3aKOH NPUHUMA-
eTcsl 6e3 KOHCTPYKTUBHOIO amanora ¢ 6GusHec-cooblue-
CTBOM, MEPOMNpUATUS C OpraHaMmm BnacTu NPOBOASATCS
VCKIIIOUYNTENBHO (GOPManbHO U NS «rafoykm», 4To, 6es-
YCJIOBHO, MOBJIMSIET HA NPUHATVE HEraTUBHbIX A5 6u3-
Heca yCnoBWiA 1 NpaBui BeAEHUS BHELUHEIKOHOMMUYE-
CKOW OeATeNbHOCTU.

Bo-nepBbIX, OCHOBHbIE KOHCY IbTauun ¢ GU3HECOM NPo-
BOAMNCH YXXe MOCIE TOro, Kak 3aKkOHOMPOEKT /181 BTOPO-
ro YteHus 6bln BHeCeH B FocyaapcTBeHHyio Jymy PO.

Bo-BTOpbIX, B [OCcynapcTBeHHOn Ayme P® 6GusHec
npu o6cyxaeHnn 3akoHOMPOeKTa He NPeaCTaBEH.

B-TpeTbux, nonoxeHus, koTopble MWHUCTEPCTBO
3KOHOMMYECKOrO Pa3BUTUS BKJIOYMAO MO MNPEeasioxe-
HMIO OM3Heca B pepakuuio 3aKkOHOMPOekTa B NepBOM
YyTeHUW, BNOCNEACTBUN Obln UCKNoYeHbl.Hanpumep,
Obla NpegycMOTPeHa OTBETCTBEHHOCTb TaMOXEHHbIX
OpraHoB 3a HecobOnaeHNe CPOKOB, YCTAHOBJMIEHHbLIX B
3aKoHOAATeNbLCTBE, KOoTOpas Oblna BMNOCNEACTBUMM UC-
KJIOYEHA.

HEJOCTATKU TAMOXEHHOIO AAMUHUCTPUPOBAHUA

OueBMAHO, 4TO TaMOXEHHOE aAMWHUCTPUPOBAHME B
Poccun ¢ Toukn 3peHunst BusHeca ycTynaeT perynmposa-
Huio B benopyccuu n KasaxctaHe. B nocnenctemn 310
MOXET NPUBECTUK HACTUHHOMY CMELLEHNIO TOBApPOMNOTO-
KOB, CO34aHMI0 KOMMAHUM 1 NMPON3BOACTB HA TEPPUTO-
PV MHBIX CTPaH TaMOXEHHOro coto3a.

OcHoBHas 3agaya 3akOHOMPOEKTa — 3TO Co3jaHune
TaKkoW CUCTEMbI TAMOXEHHOIO PeryMpoBaHuns, KoTopas
vMena 6bl onpefeneHHble NPeMMyLLLECTBA NEPEL, pery-
nmposaHneM B Benopyccun n KazaxctaHe. Komnnekc-
HbI aHann3 3akOHOMPOEKTa, K COXaneHuto, NokasblBa-
€T, 4TO B HACTOsILL,EE BPEMS 3TO He Tak.

PEKOMEHAALIUUA

KomuteT cuntaeT LenecoobpasHbiM, yunTbiBas npenpl-
OyLu1iA onbIT COTPyAHMYecTBa 1 onbliT Pecnybnukn Ka-
3axCTaH, MakCUMasbHO PacLUMPUTb y4acTUe 3KCNePTOB
13 6M3Heca B NOAroTOBKE 3aKOoHOAATeNbCTBa no ¢dop-
MMpPOBaHMIO TaMOXEHHOro Colo3a.

Heob6xoamMmo co3gaTb YETKME U MOHATHbIE MEXaHWU3-
Mbl 1 pOpPMbI yHacTus BuaHeca B pa3paboTke 1 06Cyx-
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THE DRAFT IS BEING ADOPTED WITHOUT
CONSIDERATION OF THE PROPOSALS MADE BY
BUSINESS SOCIETY ON MANY KEY ISSUES
Unfortunately, the key customs law is being adopted with-
out a constructive dialog with business society; meetings
with the public bodies are held exclusively to observe
formalities, which shall obviously result in the adoption of
such conditions and rules of foreign economic activities
that are unfavorable to business.

First of all, basic consultations with business entities
were held after the introduction of the second version of
the Draft to the Russian State Duma.

Secondly, business entities take no part in the discus-
sion of the Draft in the Russian State Duma.

Thirdly, the provisions included in the in the first ver-
sion of the Draft by the Ministry of Economic Develop-
ment, upon proposals of business entities were later
removed. For instance, the responsibility of customs
bodies for the violation of time schedules established by
the law specified in the original version was abolished at
a later stage.

SHORTCOMINGS IN CUSTOMS ADMINISTRATION
It has become obvious, that customs administration in
Russia, from the viewpoint of business entities differs
significantly from the administration in the Republic of
Belarus and Kazakhstan. This may result in a partial shift
of trade flows and establishment of companies and pro-
duction facilities in other countries of the Customs Union.
The key objective of the Draft is to create a customs
regulation system, with certain advantages as compared
to regulation in the Republic of Belarus and Kazakhstan.
Unfortunately, comprehensive review of the Draft dem-
onstrates that currently, this is not the case.

RECOMMENDATIONS

As a recommendation and taking into consideration pre-
vious experience, the Committee sees it only as reason-
able that business experts be allowed to participate in the
development of the legislative framework for the estab-
lishment of the Customs Union.
It is imperative that clear and understandable mecha-
nisms and forms for participation of business entities in
the development and discussion or draft of legislative
and regulatory acts in the sphere of customs procedures
be created. Industrial statutes of the Federal Customs
Service should be adopted only with the participation of
industrial business experts in the relevant discussions.
Also, it might be possible to stipulate mandatory approval
of such statutes by the Ministry of Economic Develop-
ment, or escalate their adoption to the level of the Rus-
sian Government.
® To develop criteria for the qualification of “law-abiding”
participants of foreign economic activities, for which it
is expedient to perform customs control after the re-
lease of products. In line with this, it is required to focus
customs control in the course of customs documenta-
tion procedures on short-lived firms or newly-estab-
lished companies having no background of foreign
economic activities.

B To introduce a system of performance appraisal for
the customs bodies and perform such appraisal with

LEHNN MPOEKTOB 3aKOHOZATENbHbBIX M HOPMaTUBHO-Mpa-
BOBbIX aKTOB B 06/1aCTV TaMOXeHHoro gena. Mspaeatb
BeJOMCTBEHHble akTbl PTC LenecoobpasHo TONLKO Mpu
yyacTum B 06CyXAeHNN KCMEPTOB OTPACN CO CTOPOHBI
OusHec - coobuiecTBa. MoXHO NpeaycMoOTpPeTb U YCio-
BMe 006593aTefIbHOro CoriacoBaHust Taknx akto ¢ MnHu-
CTEPCTBOM 3KOHOMWYECKOr0o Pa3BuTus, NMbO NOBLICUTL
YPOBEHb NU3[aHMs COOTBETCTBYIOLLErO akTa Ao lNpasu-
TenbcTBa Poccun.
TpebyeTca Takxe:

B BhipaboTaTb KPpUTEPUN, HA OCHOBaHUM KOTOPbIX PAL,
YYACTHUKOB BHELUHESKOHOMUYECKOW [OeATENbHOCTU
MOXHO OTHECTU K KAaTEropum «3aKOHOMOCHYLLHbIX», B
OTHOLUEHUM KOTOPbIX TAMOXEHHbIA KOHTPOMb Lese-
coobpa3Ho OCyLLEeCTBNATL MOCNe BbiMycka TOBApOB.
Mpn 3TOM HEOBXOAVMMO CKOHLEHTPUPOBATL TAMOXEH-
HbIA KOHTPOJIb B XO4€ TaMOXEHHOro odopMIEHNS Ha
dupmax-ogHOOHEBKAX, HOBbIX KOMMAHUSX, KOTOPbIE
He UMEIOT NCTOPUM BHELLUHESKOHOMUNYECKON AedaTeNb-
HOCTW.

® BeecTn cuctemy OLeHKYy 3ddekTUBHOCTU pPaboTbl
TaMOXEHHbIX OPraHoB, W NMPOBOAUTL TaKylo OLIEHKY C
yyactmem 6u3Hec-coobLLECTBA, YCTAHOBUB OCHOB-
HbIM MNPUOPUTETOM pPABOThl TAMOXEHHbIX OPraHoOB
co3gaHune YCnoBuUiA, CnocOBOCTBYIOLLMX YMPOLLEHUIO
TaMOXEHHbIX (OpPManbHOCTEN, YCKOPEHUIO TOBa-
poo6opoTa, YCTAHOBNIEHUIO MPOCTbLIX U MOHATHbLIX U
KOMOPTHbIX Ans 6Gu3Heca Npasun 1 NpoLeayp TaMmo-
XXEHHOro 0MOpPMEHUS!, NPU COXPAHEHUU AOJIKHOrO
YPOBHSI TAMOXEHHOIO KOHTPOJIS.
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participation of business entities, having set, as a key
priority for the operation of customs bodies, the es-
tablishment of conditions contributing to facilitation of
customs formalities, promotion of trade turnover, sim-
ple, understandable and business-friendly rules and
procedures of customs clearance in line with the pres-
ervation of proper level of customs control.
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INTRODUCTION

First of all, we need to underline that none of the previous
Position paper's recommendations, developed by the
Corporate Governance working group, were adopted by
legislative and controlling bodies or economic entities. In
fact, the issues are definitely getting more serious in the
following areas: related party transactions — regulation
and draft, minority shareholders' rights' defense, manda-
tory tender offer's practice, squeeze-out's manipulation,
information’'s disclosure violations and proposed volun-
tary refusal, board of directors’ institution's proposed
deterioration, etc.

SHAREHOLDERS’ AGREEMENTS

The incorporation of a shareholders' agreements’ institu-
tion into Russian corporate law is a positive step forward;
however, it is outweighed by the non-efficiency of Rus-
sian courts, who can not guarantee protection of rights
derived from shareholders' agreements. This has led
investors to conclude shareholders' agreements on the
basis of their being subject to other jurisdictions’ law.

PROTECTION OF MINORITY SHAREHOLDERS’
RIGHTS

A major achievement is the part of the law that imposes
a duty on joint stock companies to pay dividends simul-
taneously to all shareholders. This is a very positive step
and will increase the level of corporate governance in
Russia if enforced, as it addresses a gap in Russian legis-
lation that currently allows the payment of dividends first
of all to the majority shareholder and then to the minor-
ity (the time difference in this case may be a half a year
or more and this is obviously a breach of minority share-
holders' rights).

ISSUE

The Russian Ministry of Economic Development is pre-
paring a draft, which if passed into law, will adversely
affect the corporate governance in Russia. If adopted,
the law will: (1) allow the majority shareholder to make
non-public a joint stock company with 500 sharehold-
ers or less, while simultaneously, cancelling all minority

CORPORATE GOVERNANCE WORKING GROUP /
PABO4ASA IrPYNMNA NO KOPMOPATUBHOMY YINPABJIEHUIO

Chairman: / lNpeaceparteno:
Svetlana Borodina, Standard & Poor’s

Committee Coordinator / KoopguHaTtop KomuTteTa:
Elena Kuznetsova (elena.kuznetsova@aebrus.ru)

BCTYINJEHUE

AHanna pekomeHpaumin Pabodei rpynnbl MO Koprnopa-
TUBHOMY YNpaB/iEHNIO, pa3paboTaHHbIX U U3JTIOXEHHbIX
B MemopaHayme AEB 3a npoweame 3-4 roga, no3Bo-
N9€T cAenartb BbIBOA O TOM, 4YTO 3T PEKOMEHZALMN HE
OblIM y4TEHbI HM 3aKOHOAATESIbHBIMU U KOHTPOJMPYHO-
LMMKN opraHamu, HU X03sIMCTByOWMMY cyObekTamu. B
YAaCTHOCTW, OTMEYEHO YyXyALeHne cutyauum B cnenyio-
LMX acnekTax: perynmpoBaHMe MHCTUTYTa CAEeNOoK C 3a-
MHTEPECOBAHHOCTLIO N NpeanaraemMble ero MU3SMeHeHus,
3awuTa npaB MWUHOPUTAPHbLIX aKUWMOHEPOB, MpakTuka
NPYMEHEHU MHCTUTYTa 06a3aTelbHOro NPeasoXeHns,
MaHUMYNAUMN C NPUHYANTENBbHbBIM BbIKyrnOM, HapyLUeHUs
B packpbiTuM vHpopMaumn n npegnaraemolii gobpo-
BOJIbHbIA OTKA3 OT pPackpbIiTUs, ocnabneHne UHCTUTYTa
COBETa AMPEKTOPOB U T.4.

COMALWEHUE MEXAY AKLULMOHEPAMHU

MonoxmTenbHbIM acnekToOM SIBASIETCS BBEOAEHME B KOP-
nopaTuUBHOE 3aKOHOOATENbCTBO MHCTUTYTA akLMOHEep-
HOrO COrfaleHnsl, 4TO CYLLECTBEHHO MOBLILWIAET ypO-
BEHb KOPNOpPaTUBHOIO yrpasneHus B Poccun.

Mexay Tem, 3HayeHme JaHHOro HOBOBBEOEHUS CY-
LECTBEHHO HMBeENMpyeTcs HeadEKTUBHOCTLIO POC-
cuiickon cypebHol cucTeMbl, kOTopasi He crnocobHa
obecneunTb Ha NpakTMKe 3aLluMTy Npae, BbITEKAIOLLMX U3
aKUWOHEPHOro cornalleHuns, 4To 3acTaBngaeT n 0yaeT 3a-
CTaBNSATb MHBECTOPOB 3aKAO4aTb akKUMOHEpPHbIE corna-
LIEeHMS, NOAYNHEHHbIE NPAaBY UHbIX OPUCOUKLUMNA.

SALLUTA NPAB MUHOPUTAPHbIX
AKUMOHEPOB

Cpenm no3nTUBHbBIX UBMEHEHWIA CrieAyeT NPU3HATb 3aKO-
HOMPOEKT, HaNpPaBfiEHHbI HA YCTAaHOBNEHNE 00S3aHHO-
CcTn obLecTBa NNaTtUTb ANBUAEHAbL BCEM akKLMOHEpPaMm
OOHOBPEMEHHO. [aHHbIl NPOEKT, 3alunLlas NHTEpPECHI
MWHOPUTapUEB, 3akpbiBaeT nNpoben B 3akoHoAaTeslb-
CTBE, KOTOPbI NO3BONSET OOLLECTBY NAATUTL ANBUOEH-
Obl CHavyana MaxopuTapHOMy akLMOHepy, a NoTOM, yXe
B KOHLE CpOKa BbIMnjaaTtbl, MUHOPUTApPUAM (pasHuua no
BPEMEHN MOXET COCTaBNATb NONAroAa u 6onblue). Takum
06pas3om, ero NPUHATME NOBLICUT YPOBEHb KOPMNOPaTUB-
HOro ynpasneHus B Poccun.

Working Group Members / YneHbl pabouei rpynnbi: Board Solutions, Credit Agricole Corporate & Investment Bank,
Ernst & Young (CIS) BV, Herbert Smith, Institute of Business and Economics, Noerr, Prosperity Capital Management,
Standard & Poor’s, Svenska Handelsbanken, Uijtendaal Accountants B.V.
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shareholders' rights within such a company, (2) lead to
the annulment of the annual board of directors’ (BoD)
re-elections and dismissal of the rule regarding the mini-
mum permissible number of members of the BoD and
(3) decrease accessibility of shareholders to information
about the company’s activities, etc.

RECOMMENDATION

To exclude from the draft all regulations that will adver-
sely affect the rights of minority shareholders.

LISTING REQUIREMENTS
ISSUE

At the Russian stock exchanges (RTS, MICEX), present
listing standards include requirements on corporate gov-
ernance for the quotation lists A1, 2, B, V, | (existence of
independent directors, audit, nomination and remunera-
tion committees, disclosure of security transactions of
the issuer by BoD and management). There are no such
requirements for securities called «out of the list» securi-
ties (a list of «out of list» securities, admitted to trading,
with minor restrictions on the admission of certain cate-
gories of investors to these securities). This system leads
to a situation, where a lot of issuers categorize securi-
ties as «out of list» and ignore the corporate governance
requirements: 65% of the shares of Russian companies
admitted to trading on the MICEX and 75% of the listed
shares on the RTS are traded «out of the list».

Besides, the weak monitoring of compliance of cor-
porate governance standards by the exchanges, leads
to the fact that only 15 out of 180 public corporate issu-
ers fully meet the requirements of the Russian Corporate
Governance Code.

RECOMMENDATIONS

The listing standards should be reviewed, excluding the
practice of admitting «out of list” securities to trading,
(that is, not without following the principles and norms of
corporate governance). At the same time, look into the
possibility of reviewing the current number of quotation
lists and reducing them, taking into consideration inter-
national standards (based on international practice -
max 3 levels).

Strengthen monitoring with regard to Corporate Gov-
ernance Code compliance by Russian issuers, who are
allowed to trade on the Russian exchanges.

FORMATION OF THE BOARD OF DIRECTORS
ISSUE

According to Russian law, only shareholders, possessing
not less than 2% of a company’s voting shares, have the
right to nominate directors. This is why today, boards of
directors and their nomination committees do not take an
active part in forming a professional board of directors.
The procedure for developing the selection criteria, and
the search and selection processes are not transparent,
especially, in state-owned companies.

MPOBJIEMA

B HacTogauee BpeMsa MUHaKOHOMpPa3BUTUA paspabdarbl-
BaeTCs 3aKOHOMPOEKT, NPMHATNE KOTOPOro CyLLeCTBEH-
HO YXyOLWUT YPOBEHb KOPMOPATMBHOIO YrNpaBfieHUs B
Poccuun. Cpean COOTBETCTBYIOLMX HOPM 3aKOHOMPOEK-
Ta: BO3MOXHOCTb MO BOJIe MaXOPUTAPHOro akuuoHepa
caenatb 3aKpbITbiM aKLMOHepHoe 00LEeCcTBO, B KOTOPOM
500 akuMOHEPOB U MEHEE, C OAHOBPEMEHHbLIM NUCKI0YE-
HUEM BCeX rapaHTuii NpaB MUHOPUTAPHBIX aKLIMOHEPOB,
YCTaHOB/EHHbIX 3aKOHOM, OTMEHa eXerogHoro nepe-
1n3bpaHua coBeTa ANPEKTOPOB, OTMEHa MUHMMANIbHOIO
4yncna YneHoB CoBeTa ANPEKTOPOB A 00LWwecTB ¢ 60Jb-
UMM YMCJIOM aKLIMOHEPOB, CHUXEHME YPOBHS rapaHTuin
akLMoHepaMm Ha JOCTYn K MHGOopMaLMU O AeATeNbHOCTU
obuiectTea n T.4.

PEKOMEHAALIUA

UckniounTb 13 ByayLiero 3akoHa BCe MONOXEHWS!, YXYA -
Lwarwpe npaBoByld 3aWUTy MUHOPUTAPHbLIX akUMOHEe-
poB.

CTAHAAPTbI INCTUHTA
NPOBJIEMA

CyuiecTBylolMe CTaHaapTbl NCTMHrA Ha POCCUNCKNX
nnowapnkax (PTC, MMBBE) copepxat TpeboBaHus Mo
KOpPNopaTMBHOMY YMNPaBAEHUIO (Hann4me He3aBUCUMBbIX
OVPEKTOPOB, KOMUTETbLI MO ayauTy, kagpam M BO3Ha-
rpaxaeHusaM, packpbITUE YneHamMy OpraHoB yrpaBneHus
MHdOpMaLMM O cAeNKax C LeHHbIMM Bymaramu 3MUTEH-
Ta 1 Np.) ona KoTuposanbHbIX nnctoB Al, 2, b, B, U, HO
He COLOEPXUT Takmx TpeboBaHWi s Tak HasblBAEMbIX
Oymar «BHe Cnucka» (MMeeTcs NepevyeHb BHECTNCOYHbIX
LleHHbIX Oymar, AOMYyLLEHHbIX K TOPram C HECYLLECTBEH-
HbIMU OFPaHUYEHUSIMU MO A0MYCKY HEKOTOPbIX KaTero-
puih MHBECTOPOB K Takum Bymaram). JaHHas cucrtema
CcnocobCTBYET TOMY, Y4TO 3HAYUTENbHAA YaCTb AMUTEH-
TOB pasMeLLaeT LeHHble Bymaru «BHe Clncka» M UrHoOpu-
pyeT TpeboBaHMs K KOpnopaTBHOMY ynpasneHuio: 65%
aKUUin POCCUNCKMX KOMMNaHUM, AONYLLEHHbIX K TOpram Ha
MMBBE n 75% Ha PTC, o6paluatoTcst «BHE crnckas.

Mpu aTom cnabblii MOHUTOPUHI COOMIOAEHUS CTaH-
[AapTOB KOPNOPATUBHOIO YNPaBAeHNs CO CTOPOHbI BMPX
cnocobcTByeT ToOMy, 4TO Tonbko 15 n3 180 ny6nanyHbIX
KOPNOpaTUBHbLIX SMUTEHTOB MOJIHOCTBLIO OTBEYAIOT Tpe-
O0OBaHMAM POCCUIMCKOr0 KoAekca KOpnopaTtuMBHOIO Mo-
BeOEHUS.

PEKOMEHAALIUUA

MepecMOTpeTb CTaHOAPTbI IMCTUHIA, UCKIIOYNB NMPaKTU-
Ky AOMyCKa LeHHbIX Oymar K Topram «BHe Crucka», TO eCTb
6e3 cobnioaeHVs NPUHLUMMNOB U HOPM KOPMOpPaTuUBHOIO
ynpasneHus. Npr 3ToM paccMOTPETH Lie1eco06pa3HOCTb
COKpAaLLEHMS KONTMYECTBA KOTMPOBASIbHBLIX CMIUCKOB C yye-
TOM 3apyb6eXHO NPaKkTUKM (MakCcMyM 3 YPOBHS).

Ycnnutb MOHUTOPUHT 3a COONMIOAEHNEM KofeKca Kop-
nopaTvBHOIrO MOBEAEHUS POCCUNACKUMU 3MUTEHTaMMU,
OONYLLEHHBIMW K TOPraM Ha POCCUNCKUX BUPXKEBBIX M10-
LaaKax.
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RECOMMENDATION

To amend the procedure for candidates’ nomination to
a BoD as follows: the Board of directors should likewise,
have the right to nominate BoD members.

PROHIBITION OF QUASI-TREASURY SHARES’
VOTING

Another positive aspect is the current development of
a bill that bans voting with quasi-treasury shares (i.e. to
revoke the right of a subsidiary to vote using the shares
it possesses in the parent company). This bill deserves
support. The passing of this bill into law will increase
corporate governance levels eliminating the gap in the
current law that allows an infringement upon parent com-
pany's shareholders’ rights. This bill, if passed as a law,
will bring Russian corporate law in this area up to interna-
tional standards, as the same law exists in the USA, UK,
Germany and France.

®OPMUPOBAHUE COBETA JUPEKTOPOB
MPOBJIEMA

B HacTofllLee BpeMs NPaBOM HOMWHUPOBAHUS YJIEHOB
COBETA AMPEKTOPOB MO POCCUIACKOMY 3aKOHOAATENb-
cTBY 06120at0T TONIbKO aKLMOHEPbI — BNagesblibl HE Me-
Hee 2% ronocylLWwmx akUMii akumoHepHbIX obwecTs. B
1UTOre COBETbl AMPEKTOPOB N KOMUTETbI MO HOMUHALMSM
HE MPUHMMAIOT aKTMBHOrO yyactus B pOpMMpPOBaHUN
npodeccrMoHanbHOro coBeTa AMpekTopos. Npoueaypa
pa3paboTkm KpuTepnues oTOopa AMPEKTOPOB, MPOLEeCC
nowcka n nogbopa ABNSI0TCS HENPO3PaYHbIMU, OCOOEH-
HO B KOMMAHWSIX C rOCYAAaPCTBEHHbIM YHaCTUEM.

PEKOMEHAALIUA

MN3mMeHnTb nopsiaok GopMmMpoBaHUS COBETOB OMpPEK-
TopoB. COBETbI ANPEKTOPOB AO/MKHbI MUMETb Takoe Xe
npaBo HOMWHMPOBATb KAHAMAATOB B COBET, KaK U aKLm-
OHepbl, COBOKYMHO Braaetowme 2% rofoCyloLmx akumi.

3ANPET roJIOCOBAHUA
«KBASUKASHAYEUCKMUMU AKLIUAMWN»

ELle ooHMM NONOXMUTENbHBIM aCNEKTOM SBSIETCS NOAr0-
TOBKa 3aKOHOMPOEKTa, HanpaB/eHHOro Ha 3anpeT roo-
COBaHNS «KBa3UKa3HaYeNCKNMN akunsamMm», T.e. 3anpeT
[04YepHer KoMNaHMM ronocoBaTb NpUHagAexalmmm en
aKuMsIMn MaTePUHCKOM KOMNaHum. JaHHbIN 3aKOHOMpPOo-
eKT cnenyeTt npuaHaTbh 3aCNYXMBAIOLLMM MOAOEPXKN,
MOCKOJIbKY €ro MpUHATME MNOBLICUT YPOBEHb KOpnopa-
TUBHOIO YNpas/eHns, yCTPaHMB Npoben AelACTBYIOLLENO
3aKOHOOATEeNbCTBA, OOMYCKAKOLWMA YLIEMIEHNE WHTE-
pPecoB akLMOHEPOB MaTepuHCKOro obLiecTsa, 1 npmee-
LEeT POCCUNCKOE KOPMOpaTMBHOE 3aKOHOOATENbLCTBO B
3TOI YaCTU K MeXAyHapoaAHbIM CTaHaapTam (Nogo0HbIN
3anpet cyuiectsyeT B CLUA, Benukobputanun, OPT,
dpaHuun).
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Chairman / lNpeaceaartenn:

. COPYRIGHT

FAIR USE OF WORKS FOR PERSONAL PURPOSES
(ART. 1273 CC OF THE RF)

ISSUE

According to Federal Law No. 259-FZ, as of October 4th,
2010, a new redaction of the clause 1 article 1273 of CC
of Russia has been enacted. The new rule stipulates that
an individual may reproduce a legally published work
without the author’s consent and remuneration in case
of necessity and for personal purposes only, except in
certain cases.

The above mentioned amendments are aimed to har-
monize the Russian legislation with the Berne Conven-
tion and the trade-related aspects of intellectual property
rights (TRIPS). Particularly, but not exclusively, limitations
or exceptions to exclusive rights should be confined to
members of the World Trade Organization (WTO) by
certain special cases (art. 13 of the TRIPS). The Dispute
Settlement Body (DSB) of the World Trade Organization
adopted a ruling during the consideration of case WT/
DS160 stating that “the term “special” connotes “having

» oo

an individual or limited application or purpose”, “contain-
ing details; precise, specific”, “exceptional in quality or de-
gree; unusual; out of the ordinary” or “distinctive in some
way”. “In other words, an exception or limitation should be
narrow in a quantitative, as well as qualitative sense.”

The term “necessity” can not be regarded as “particu-
larized”, as it does not allow finding out unambiguously
whether the breach in the law was justified. The term is
a new abstract notion, which is not typical for intellectual
property law at all.

In the widest sense of the term “necessity”, excep-
tions from the said rule, stipulated in the sub-clauses 1-6
of the cl. 1 art. 1273, have no actual sense.

RECOMMENDATIONS
Amending clause 1 art. 1273 of Civil Code of Russia as
follows:

“An individual may reproduce a legally published work
without the author’s consent and remuneration for per-
sonal purposes only and if such usage has solitary char-
acter, except in certain cases:”

INTELLECTUAL PROPERTY WORKING GROUP /
NOAKOMMTET NO UHTEJIJIEKTYAJIbHOU COBCTBEHHOCTHU

Eugene Arievich, Baker & McKenzie CIS Ltd.

Deputy Chairmen/ 3amecTtutenu npeaceparens:
Ekaterina Tilling, Baker Botts LLP; Denis Voevodin, Salans

Committee Coordinator / KoopauHatop Komurera:
Olga Zueva (olga.zueva@aebrus.Ru)

. ABTOPCKHUE NPABA

CBOBOJHOE UCIMNOJ/Ib3OBAHUE NPOU3BEAEHUA
B JINYHbIX LENAX (CT. 1273 'K P®)

MPOBJIEMA

depnepanbHbiM 3akoHOM Ne259-D3 o1 04.10.2010r. ¢ 19
okTsa6psa 2010 ropa BBegeHa B AENCTBME HOBast penak-
uma n.1 ctaten 1273 K PD, B cOOTBETCTBME C KOTOPOW
BOCIMPOU3BEAEHME IPaXAaHNHOM MPaBOMEPHO O0BHapo-
[OBaHHOIO nNpou3BedeHus gonyckaetcs 6e3 cornacus
aBTOpa UM MHOro NpaBoobnanarens n 6e3 BoinnaTbl BO3-
HarpaxaeHns Npyu Heo6XxoAMMOCTU U UCKITIOHNTENBHO B
JINYHBIX LIENSX, 32 UCKITIOYEHWE ONPEAENEHHbIX Cly4YaeB.

OTN N3MEHEHNS, Kak OblfI0 yKa3aHO B MOSICHUTENLHOMN
3anvcke COOTBETCTBYIOLIErO 3aKOHOMPOeKTa, obecne-
4YMBAIOT COOTBETCTBME POCCUMCKOro 3aKOHOO4ATENbCTBA
BepHckon koHBeHuumn n TPUNIC.

B cooTtBeTcTBUM ¢ TPUNC, CTpaHbl-y4aCcTHULI, HAps-
Oy ¢ Apyrumm ob6a3aTenbcTBamMmm 00683y0TCs YCTaHOBUTb
psig, ocobbix Cllydaes, NPy KOTOPbIX OOMNYCKaKTCs orpa-
HUYEHUS UM U3BATUS B OTHOLLEHUU UCKITIOHUTENbHbBIX
npae npaeoobnapgatens. MNpu atom CoBeT no paspe-
weHunto crnopoi npu BTO (The Dispute Settlement Body
(DSB) of the World Trade Organization) B pelueHun no
neny WT/DS160 ot 15.06.2000 r. ykazan, 4To ons ycra-
HOBJIEHNS TaKUX «OCOObLIX CIy4aeB», HY>XHO WCXOAUTb
13 NOHUMAHUS, YTO «OCOObLIMU» ABMSIOTCS «4ETKO Ornpe-
nensiemble», «MMelWme eaAnHNYHOEe NMPUMEHEHME Wan
uenu» crnocobbl, OrpaHMYeHHble Kak B «Ka4eCTBEHHOM,
Tak N B KOJINYECTBEHHOM CMbICNe». BBeaeHHOE B TEKCT
cT. 1273 'K P®D noHaATne «HeobxoamumMOCTb» CIIOXHO Ha-
3BaTb KpUTEPMEM, MO3BOMSAIOWIMM YHYETKO ONPEOENMUTD,
OTHOCWUTCS NN TOT NN MHOW CRyyai CNONb30BaHUS MpPo-
M3BeAEeHNS K yCTaHOBSIEHHLIM 3aKOHOM OFPaHUYEeHUsIM n
MCKJIIOYEHNSM, Tak KaK JaHHbIM TEPMUH HE NCMNOMb3YET-
CS1 B KOHCTPYKLIMSIX POCCUICKOro NpaBa NHTeNNeKTyasb-
HOI coBCTBEHHOCTU. M3 coaepxaHns JaHHOW HOPMbl He
MOHATHO, Kakoro poaa Heob6xoaAMMOCTM AOCTATOYHO ANS
NPUMEHEHNs1 HOPMBbI.

Mpu LWWMPOKOM TONKOBAHMN KPUTEPUS «HEODXOAMMO-
CTW» BCE UCK/IOYEHUSI N3 BbILLEYNOMSIHYTOro npaeuna»,
M3N0XEHHbIEe B mognyHkTax (1-6) n.1 c1.1273, TepsaoTt
CMbICJI0BYIO COCTaBJSIOLLLYIO.

Working Group Members / YneHsl pabo4eii rpynnbi: Alrud; AstraZeneca; Baiten Burkhardt; Baker Botts LLP; Baker &
McKenzie CIS Ltd.; Bayer ZAO; CMS Russia; Deloitte; Denton Wilde Sapte; DLA Piper; Ernst & Young; Goltsblat BLP; KPMG;
NOERR; Magisters; Mannheimer Swartling; Mercedes-Benz Russia, ZAO; Mazars; Nestle; Pavia e Ansaldo; Pepeliaev Group;
PricewaterhouseCoopers; Phillips; Renault (Avtoframos OAO); Roedl & Partner; Salans; Sanofi-Avensis; Secretan Troyanov
Schaer; Siemens; Smithbridge Advisory Services Ltd.; Vinson & Elkins L.L.P.; Shevyrev & Partners; Vegas Lex.
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or

“An individual may reproduce a legally published work
without the author’s consent and remuneration and for
personal purposes only if such usage has solitary
character and technical necessity or is for the pur-
pose of saving a life or preserving health, except in
certain cases:”

RESTRICTING DISTRIBUTION OF COUNTERFEIT
PRODUCTS IN THE INTERNET

ISSUE
Recently, there has been an increased flow of counterfeit
and parallel import products in and through the Internet.

In addition to downloading as a form of counterfeit
product distribution, other piracy operations include the
sale of counterfeit products marked with registered and
protected trademarks through Internet stores. The re-
sponsible person, in this case, is often the courier who
delivered the product. In various inspection cases, it is
often the courier who is held responsible for the viola-
tion, and this is hardly an effective solution to the prob-
lem, which for the legal title holder consists in closing
the violating internet site. The procedure for closing the
website is currently quite long. Site administrators must
be found; proofs of violations must be collected; a com-
plaint must be filed; and, as practice shows, several court
hearings must be held. Considering the provisions of the
Federal Law “On Personal Data,” obtaining information
on domain administrators is quite problematic, therefore,
making it considerably difficult to determine the potential
respondent in any civil suit to protect the violated exclu-
sive copyrights.

Therefore, the goal today is to find a viable pre-trial
mechanism to protect the exclusive rights, balancing
between clearing Internet service providers from liabili-
ties related to infringement of exclusive rights, whenever
the transfer of information to third parties took place,
without any changes and/or corrections and when they
had no information regarding the illegality of distribut-
ing such information on the one hand, and obligations to
stop delegating domains whenever the legal right holder
or its representative reports infringement of its exclusive
rights, on the other.

RECOMMENDATIONS

In order to effectively regulate internet trade, we believe
a procedure for informing domain name registration au-
thorities about violations committed by users should be
established. The registration authorities at the national
domain Coordination Center level must assist legal right
holders and/or their authorized representatives in sus-
pending administration rights for the domain name and
domain delegation rights. We suggest that this duty of the
registration authority should be created and documented
within the Coordination Center rules and regulations. The
risks related to suspending the rights must be borne by
the right holder. For instance, all possible damages to
any third parties, incurred as a result of mistakes or er-
rors, action or inaction of the rights holder to protect his
or her exclusive rights, must be borne by the rights holder
him or herself. A condition for such cooperation between
rights holders and the registration authority could entail

PEKOMEHJALMU

N3meHnTb pegakumio n. 1 ¢1. 1273 'K PO Takmm obpa-
30M, 4TOObI HE BO3HMKANO PaCLUMPUTESIbHOIO TONKOBA-
HUS MOHATUSA «HE0BX0OUMOCTU» U AaTb KPUTEPUN OIS
onpeneneHnst 3Toro NOHATUSA B COOTBETCTBUM C MEXy-
HapoaHbIMM HOpMaMu. B yacTHocTW, npepnaraioTcs
cnenywouime peaakunu:

«JlonyckaeTtca 6e3 cornacus asTopa UM MHOro npa-
BooOnagaTens n 6e3 BbinjaTbl BO3HArpaXxneHus BOC-
nponseeneHne rpaxaaHNHOM UCKITIOUYNTENbHO B INYHbBIX
Lensx npaBomMepHo 06HapPOa0BaHHOIrO NPOV3BEAEHNS B
cny4yasix, Koraa Takoe UCMoJIb30BaHNe MMEEeT Pa30BbIi
XapakTep, 3a UCK/I0YEHNEM ClieayoLLIMNX Clyvae...:»

um

«[JonyckaeTtcsa 6e3 cornacusa asTopa 1M MHOro NpaBo-
obnapaTens n 6e3 BbinnaTbl BO3HArpaXxaeHns BOCNPOU3-
BeAEHME rPaKdaHNHOM UCKITIOYUTENBHO B JINYHbLIX LIENAX
npaBoMepPHO 0OHAPOA0BAHHOIO NPOU3BEAEHNS B Clly4a-
SIX, KOrga Takoe MCMnoJsib30BaHMe NMMEET Pa30BbI Xapak-
Tep v 0O6yCnoBNEHO TEXHNYECKOM HEOOXOAMMOCTbLIO U
obecneyeHnem 6e30MacHOCTU XNU3HU U 300POBbS Yeso-
BEKa, 3a UCKJII0YEHEM CleayioLLImX CIyHaes. . .».

OrPAHUYEHMUE PACINTPOCTPAHEHMUSA
KOHTPA®AKTHOU NPOAYKLUUU B CETU UHTEPHET

MPOBJIEMA

B HacTogLee BpeMs BO3HMKIIA TEHAEHUNS K NepemeLle-
HUIO NOTOKOB KOHTPadakTHOM NPOAyKLMN 1 Napanienb-
HOro nmnopTa B cetTu IHTepHerT.

Kpome pacnpocTpaHeHuss KoHTpadakTHOM npo-
OyKUMW MyTEM CKayMBaHUS CyLLeCTBYET TakoW BuA,
nMpaTCcTBa, Kak opraHv3auusi TOProBiav MNOAAENbHOMN
npoaykumen, 0003HAYEHHOM 3aperncTpPMpoBaHHLIMUA
M 3awmaemMbiMm TOBapHbIMKU 3Hakamu, yepesd NHTep-
HeT-marasuHbl. Yalle BCero B TakOM Criyyae nof, OTBET-
CTBEHHOCTb MOMazaeT Kypbep, KOTOPbIA OCYLEeCTBU
[0CTaBKy 3akasda. VMIMeHHO Kypbep 3a4acTyio npuBieka-
€TCS K OTBETCTBEHHOCTU B CJlydae NpoBefeHus nNpose-
POYHbBIX MEPOMNPUATUN, HYTO He ABnseTcs 3ddEKTUBHBIM
pelweHneM npobnemMbl 3aKPbITUA/OYNCTKU  WIHTEpPHET
pecypca, sBnsioLencs ana npasoobnagaTens Haurnas-
Helnwen 3agadyen. B HacToAWMI MOMEHT NS 3aKpbITUA
caiTa Haao NPorTK A0NrviA NyTh: yCTaHABNMBATbL aaMU-
HUCTpPaToOpOoB, cobupaTb [A0Ka3aTeNbCTBA HapPYyLUEHWA,
noaaraTth UCK B Cy[, U, Kak NOKa3biBaeT NPakTuka, Npoi-
T He 0aHY cyaebHyio MHCTaHUMo. C y4eToM NoSIoXeHnn
®3 «O nepcoHanbHbIX AaHHbIX» NOJly4eHne cBeaeHuii 06
agMUHMCTpaTopax 4OMEHOB CTaHOBUTCS Npobnemartuny-
HOI, YTO 3HAYUTENIBHO OCNIOXHAET AAaXE CamMy BO3MOX-
HOCTb YCT@HOBJIEHUSI MOTEHUMANbHOrO OTBETYMKa AN
noaayn rpaaaHCcKoro ucka B 3almTy HapyLIEeHHbIX UC-
KJIOYNTESNbHBIX NPaB.

MoaToMy akTyanbHOW Ha CErogHsAWHUA OEHb SABAS-
eTCs 3aJaya HalTu OeNCTBeHHbI (oocynebHblin) mexa-
HM3M 3alUTbl UCKTIOYNTENBHLIX NpaB, cobnopaa 6a-
naHc ocBoboxaeHuns VIHTepHeT-cepBUC NpoBaiifepoB
OT OTBETCTBEHHOCTU 33 HaApPYyLUEHUE WUCKIIOHYUTENbHBIX
npas Npu ycnosuu nepegadvn nHbopmaunm TPETbUX L,
6€e3 U3MEHEHWSI/UCMNPAaBNIEHNS U OTCYTCTBUS Y HUX CBE-
DEeHNi 0 He3aKOHHOCTU ee pPacnpoCTPaHEHUs, C OOHOM
CTOPOHbI, U BO3MOXHOCTW/0653aHHOCTM NpekpaLllaTb
nenernpoBaHve JOMEHOB B Cllydae Nosly4eHus yBeooMm-
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signing a civil liability insurance contract. For instance,
similar provisions are listed in the Customs Code of the
Russian Federation describing the action of the Intel-
lectual Property Registration Authority (Article 395 of the
Customs Code of the Russian Federation): “Any intel-
lectual property objects are registered only on condition
that the right holder provides for meeting the obligations
as set forth in Article 394(4) hereof (a written obligation of
the right holder to provide for compensation of any prop-
erty damage incurred by the declarant, right holder or
product user) in ways as prescribed by the civil legislation
of the Russian Federation. The right holder may choose
to sign the damage liability insurance contract in favor of
persons indicated in Article 394(4) instead. In such case,
the security amount or the insurance sum may not be less
than 500,000 Russian rubles.”

I.,TRADEMARKS

JOINT LIABILITY OF TRADEMARK LICENSOR AND
LICENSEE

ISSUE

In compliance with item 2 article 1489 of the Civil Code
of the Russian Federation, the trademark licensor and
licensee are jointly liable for claims brought up to the li-
censee as a manufacturer of goods. The same provision
is stipulated in paragraph 2 article 1034 of the Civil Code
of the Russian Federation.

In case of joint liability, the creditor has the right to
request a record of performance of obligation from all
debtors in question or from any of them in part of debt
or in full. Therefore, the dissatisfied party (consumer or
commercial organization) can bring up claims to licensee
and/or licensor. Obviously this provision was incorpo-
rated in order to protect consumers, attracted to goods
of licensee by licensor’s trademark. But it is quite pos-
sible that not a consumer but a commercial organization
brings claims on compensation of damages to the licen-
sor. And even in this case, the licensor will be jointly liable
with the licensee — manufacturer of goods. Based on the
imperative character of the norm, any dissatisfied indi-
vidual or legal entity may bring claim on compensation of
damages directly to the licensor. As far as the rule identi-
fies the scope of joint liability in a very wide sense, most
foreign trademark holders try to avoid trademark licens-
ing in Russia. This obviously has no positive effect with
respect to the Russian market.

The provision on joint liability also contradicts the
“right” of the licensor to control the quality of goods
manufactured by the licensee, turning it, in fact, into the
obligation of the licensor.

There is no clarity with respect to the character of the
rule: is it ultra imperative? For example, in case there is a
foreign party in the contract and the parties decide to se-
lect a foreign law as applicable, can the parties avoid this
provision and stipulate the maximum amount of liability?
In this case the imperative norm of the law will not be ap-
plicable. Pursuant to the theory of private international
law, if the parties choose an applicable law that is part of
the Russian legislation, the legislation of which was not
selected by the parties (both dispositive and imperative
rules) will not be in force.

NeHns oT npaBoobnagaTtensi/ero npeacTaBuUTeNs O HAPY-
LLIEHMM Er0 UCKIIOYUTESNBHBIX NPaB, C APYron CTOPOHbI.

PEKOMEHAALIUU

B uensax adpdexkTnBHoro perynupoBaHus pabotbl NHTep-
HET-TOProB/IM CYNTAEM BO3MOXHbBIM NPEeayCMOTPETb Me-
XaHVU3M YBEAOMIIEHNSI PETMCTPATOPOB JOMEHHbIX IMEH O
HapyLLeHMsX, coBepLuaeMbix nons3oBarenamu. 06a3atb
pPEerncTpaTopoB Ha ypoBHe KoopauHaUMOHHOMO LEeHTpa
HaUMOHAJILHOrO JOMEHa OKa3blBaTb COAENCTBME MPaBO-
obnapaTtensiM/ux ynosHOMOYEHHbIM NPEACTABUTENSAM B
NPUOCTAHOBIEHN NPAB aAMVHUCTPUPOBAHNS LOMEHHO-
ro UMeHu genernpoBaHne gomena. NpencraBnsercs BO3-
MOXHbIM TaKyo 06513aHHOCTb permcTparTopa 3akpenuTb B
pernamMmeHTax u/mnn npasunax KoopanHauMOHHOIO LEeH-
Tpa. MNpun 3TOM BO3MOXHbIE PUCKU, CBA3AHHbIE C NPUOCTa-
HOBJIEHMEM MNPaB, BO3N0XUTb Ha NpaBoobnagaTens. Tak,
BO3MOXHbI Bpea, KOTOPbI MOXET OblTb MPUYNHEH Tpe-
TbMM fMLLAM B pe3ysibTaTe AOMNYLLEHHbIX OMBOK 1 yny-
LeHnin, nenctenin (6es3nencTenii) npasoobnagartens npm
OCYLLIECTB/IEHNN UM OEATENBHOCTN MO 3aLLMTE CBOMX UC-
KJOUNUTESBHBIX MPaB, NOAJIEXUT BO3MELLEHNIO NPaBo0O6-
naparenem. B kayecTBe ycnoBus Takoro COTpyaHM4ecTBa
npasoobnagaresneli ¢ permcTpaTopaMmm MoxHO npenso-
XUTb 0693aTeNlbHOE 3aK/IoYEHME JOrOBOpa CTPaxoBaHMS
rpaxxgaHCckom OTBETCTBEHHOCTU. B yacTHOCTW, aHanorny-
Hble NoNoXeHus coaepxartcs B TamoxxeHHOM kopekce PP
B 4aCTM AENCTBMSA peecTpa 0ObEKTOB UHTENNEKTYaNbHOWN
cobcTBEHHOCTU (CT. 395 TK PD): «... O6bEKT UHTENNEKTY-
anbHOM COBCTBEHHOCTU BKJIIOHAETCS B PEECTP NpU YCIo-
BMW, 4TO NpaBooOnagaTens 06ecneymBaeT UCMOSIHEHNE
ob6s3aTenbCTBa, YKa3daHHOro B nNyHkTe 4 ctatbn 394 Ha-
crosiwero Kogekca (06s3atenscTtBO npasoobnanarens
B MUCbMEHHON dOpPME O BO3MELLEHUN UMYLLECTBEHHO-
ro Bpeaa, KOTopblii MOXET ObiTb NMPUYMHEH AeknapaH-
Ty, COOCTBEHHUKY, MOJly4aTenio TOBapoB), criocobamu,
NPeAyCMOTPEHHBLIMU TPAXOAHCKUM 3aKOHOOATENLCTBOM
Poccuiickon depepaumn. [lMpaBoobnagatens Brpase
BMECTO 06ecneyeHnss NCMoNHeHNs 0693aTenbCTBa Npea-
CTaBWTb JOrOBOP CTPaxOBaHUsl pycka OTBETCTBEHHOCTU
3a NMpUYMHEHVE Bpeda B MOMb3y ML, YKa3aHHbIX B MyH-
kTe 4 ctatbn 394 HacTosauwero Kogekca. Mpu aTtom cym-
Ma obecneyeHus 06a3aTenbCTBa UM CTpaxoBasi cymMma
DOIKHA 6bITb He MeHee 500 Thicay pybnen...».

Il. TOBAPHbIE 3HAKH

COJIMAAPHASA OTBETCTBEHHOCTb JIMLLEH3UAPA
U TIMLUEH3UATA NO TPEBOBAHUAM,
NMPEABABNAEMbIM K IMLLEH3UATY KAK
NPOU3BOAUTEJIIO TOBAPA (1.2 CT.1489 TK P®)

NPOBJIEMA
B cooteetctBUM C n.2 cT.1489 K P® no tpeboBaHu-
M, NPEAbABAFEMbIM K IMLUEH3NATY Kak N3roTOBUTESO
TOBapOB, NMNLEH3NAT N NNLEH3NAP HECYT CONMAAPHYIO
OTBETCTBEHHOCTb. AHANIOrMyHasi HOpMa COAEPXUTCH B
a63. 2 c1. 1034 K P®, onpepnensaioulein pacnpenene-
HWEe OTBETCTBEHHOCTU CTOPOH 40roBOpa KOMMEPYECKOW
KOHLLECCUMN.

dopmynnpoBka yka3aHHOW NPaBOBOW HOPMbI («Tpe-
60BaHVs, NPEAbSBASEMbIE K N3rOTOBUTENIO TOBAPOB»)
He packpbIBaeTCs B AENCTBYIOLLEM POCCUNCKOM 3aKOHO-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 1 87



WORKING GROUPS

PABOYME rPynnbl

The exception is ultra imperative rules. It is not likely
that this provision could be recognized as an ultra imper-
ative rule, even in the situation of lack of criteria of ultra
imperative rules (aside from the cases where the normis
declared ultra imperative under the law). Therefore, par-
ties of license agreement may stipulate limitation on an
amount of liability of the licensor under claims brought
to the licensee as manufacturer of goods. Moreover, in
case of dispute, the court can take into account the fact
that there is no provision on joint liability of licensor and
licensee in foreign legislation.

Thus, there is lack of logic and a discrepancy in Rus-
sian law with regard to the conclusion of license agree-
ment between Russian parties and in cases where the
license agreement is subject to Russian law.

RECOMMENDATIONS
To set forth the following version of the respective part of
item 2 article 1489 of the Russian Civil Code:

Unless otherwise agreed upon in the contract, the
licensor and licensee are jointly liable for claims brought
up by consumers to the licensee as manufacturer of
goods in accordance with the legislation on consum-
er protection.

ADMINISTRATIVE LIABILITY FOR INTELLECTUAL
PROPERTY RIGHTS VIOLATION (ART. 14.10 AND
PARA. 2 ARTICLE. 14.33 ADMINISTRATIVE CODE)

ISSUE

The Russian Supreme Arbitrazh Court is going to adopt
the project adopted by its Plenum, that contains clari-
fications regarding some issues arising in the course
of consideration by arbitrazh courts cases administra-
tive offenses, provided by articles 14.10 (“lllegal use of
a trademark”) and 14.33 (2) (“Unfair competition in the
form of introduction of the goods with illegal use of re-
sults of intellectual property” of the Russian Code on Ad-
ministrative Offenses (hereinafter — the “CAQO”). In par-
ticular, according to par. 9.2 of this Project, the subject of
administrative liability under art. 14.33 (2) of the CAO can
be only the person / entity who / which first released the
goods into circulation without permission from the right-
ful owner (par. 9.2 of the Project).

RECOMMENDATION

Such an approach appears to be unreasonable since all
subsequent distributors of counterfeit production are ex-
cluded from administrative responsibility under art.14.33
(2) of the CAO. It may be used in bad faith by counter-
feiters by alleging that the counterfeit goods were intro-
duced into general circulation by other persons / entities.
Therefore, it is recommended that par 9.2 be excluded
from the Project.

ISSUE

According to par. 3 of the Project - if in the course of
an arbitrazh court’s proceeding on administrative of-
fense under art.14.33 (2) of the Code the court finds
that goods, which were the subject of an administrative
offense are counterfeit, the arbitrazh court shall state in
its judgement that the relevant goods aren’t subject to
return, and also, the further actions with regard to these

[aTenbCcTBe, TEM CaMbIM OCTaB/SASi BOMNPOC O CYLLECTBE U
XapakTepe Takoro poaa TpeboBaHU OTKPbLIThIM.

Takum obpasom, n. 2 cT. 1489 K apnseTcs He aocTa-
TOYHO COAEpPXaTeNlbHbIM: HE MOHATHLI HXU TpeboBaHus,
KOTOpblE MOTEHUMANbHO MOryT ObiTb NMPEAbSABAEHbI K
NIMLLEH3MAPY, HX MEXAHU3M UX NPeabsBeHNs, HU CyOb-
€KTbl, KOTOPbIE BNPaBe NPeabsBUTb AaHHbIE TPEOOBAHMS
(noTtpebutenn nnbo niobble nuua, YoM nNpasa OblIN Ha-
pyLieHbl). B cB93n ¢ AaHHOM NpaBOBOW HeonpeaeneH-
HOCTbIO HEKOTOPbIE KPYMHbIE NHOCTPAHHLIE NTULLEH3MAPbI
He peLLaloTCs BbIXOAMTb HA POCCUACKUIA PbIHOK C MPOUN3-
BOACTBOM TOBApOB MM OKa3aHUEM YCAyr U 3akKoyaTb
B 9TOW CBSI3N NMLEH3MOHHbLIE AOrOBOPbLI O NpenocTaB-
NeHMM NpaBa NCMNOJIb30BaHUS TOBAPHbIX 3HAKOB. OHU He
YBEPEHbI B TOM, Kakne TpeboBaHUSA 1 B KakOM o0beme
MOryT ObITb K HUM NPEABLSBNEHbI B Cly4Yae HapyLUEHWIA,
OONYLEHHbIX MUEH3naToM. 9TO B ONpeaeneHHon cre-
NeHN TOPMO3UT MPOLLECC MPUBAEYEHUS MHOCTPAHHbIX
mHBecTnumii B Poccuiickyto Genepaumio.

Mpwn conuaapHoi 0693aHHOCTM OOMKHUKOB KpeauTop
Brnpase TpeboBaTb MCMOJIHEHMS KAk OT BCEX OOJKHUKOB
COBMECTHO, TaK 1 OT MOOOro N3 HUX B OTAENLHOCTU, NpuU-
TOM Kak MONHOCTbIO, Tak 1 B YacTu ponra. Cneposaresb-
HO, NMOTEpPneBLUIasi CTOPOHa (KOTOPOIA MOXeT BbITb Kak rno-
Tpebutenb, Tak U KOMMeEpPYecKasi opraHM3aums), Bnpase
06paTntbes ¢ TPeboBaHUSMMN, KaK K MMLEH3MATY, Tak U K
nueHsnapy. O4eBMaHO, fAaHHOE MONOXEHWEe 3akpenns-
JI0Cb B 3aKOHOOATENbCTBE C LIENbIO 3aunThl Npas noTpe-
OuTenen, KoTopble NPUBMEKAIDTCS K TOBapYy NvueH3naTa
TOBaApPHbIM 3HAKOM siMueH3napa. OgHako MOXET BO3HUK-
HYTb CUTyauus, korga ¢ TpeboBaHMEM O BO3MELLEHUU
yObITKOB K NMLEH3Mapy MOXeT 006paTntbCs He pPsaoBOM
notpebuTens, a KoOMMepYeckas opraHm3aums. Mpeacras-
NSIeTCs, 4TO U B J@HHOM Cilyyae nuueHsnap OyaeT oTee-
4YaTb COMOAPHO C NULIEH3MATOM Kak C U3rotoBuTenem
TOBapOB. VIcxoasa U3 MMnepaTMBHOro xapakrepa AaHHOM
HOPMbI 3aKOHOOATENBLCTBA, TEMNEPb NOTEepneBLIast CTOPO-
Ha BnpaBe 006paTUTCS HanpsIMyto K NnueH3vapy ¢ Tpebo-
BaHMEM O MOJIHOM BO3MELLEHUN YObITKOB.

JaHHoe nonoxeHwe 3akoHa O COAMOAPHON OTBET-
CTBEHHOCTWN MNPOTMBOPEYUNT 3aKPENIEHHOMY B 3TON Xe
ctatbe MK «npaBy» nuueH3napa KOHTPOAMPOBaThL Kade-
CTBO TOBApOB, MU3roTaBAMNBAEMbIX JIMLEH3MATOM, Mpe-
BpaLLas ero B 0683aHHOCTb NIMLLEH3MApa.

He noHATeH 1 xapakTep AaHHON HOPMbI: SABASETCS U
OHa CBepxuMnepaTnBHoOn? B cnydae, ecnu CTOPOHOM Nn-
LLEH3MOHHOr 0 0roBOPa ABNSETCS MHOCTPAHHbIM CyObekT
M CTOPOHbBI PELLaoT NOAYNHUTE JOrOBOP WHOCTPAHHOMY
npasy, MOryT 1M CTOPOHbI 0BONTN 3TO YCNOBME AOrOBO-
pa u, HanpumMep, YCTaHOBUTb MaKCHMMasbHbIN pasmep OT-
BETCTBEHHOCTU? B TakoM cny4dae AaHHas uMnepaTuBHas
HOpMa POCCUICKOro 3akoHOAATeNbCcTBa He GyaeT npu-
MeHuMa. Mcxoas n3 Teopumr MexayHapoaHOro 4acTHOro
npaea, B C/ly4ae, €CN CTOPOHbI BbIOMPAIOT MPUMEHMMOE
npaso, 9TO aBTOMaTUYECKM O3HAYaET, HTO U ANCMO3UTUB-
Hbl€, 1 UMMNEPATUBHbIE HOPMbI NMPAaBa CTPaHbI, KOTOPOE He
Ob110 BbIOpPaAHO CTOPOHaMM, AecTBOBaTb He OyayT.

McknioyeHne coCTaBnAsIOT NIMLLb CBEPXMMMNEPATUBHbBIE
HOPMbI U HOPMbI NYGAMYHOrO Npasonopsaka. MNpusHatb
[aHHYI0 HOPMY CBEPXMMMEPATUBHOMN (T.€. nognexaiien
o693aTteNbHOMY MPUMEHEHUIO Jaxe B Cllydae noayu-
HEeHVs1 4OroBopa MHOCTPaHHOMY Mpasy) BPSA N MOX-
HO Jaxe B OTCYTCTBME YETKUX KPUTEPUEB MPU3HAHUS
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goods. It is not specified, however, what these “further
actions” are.

The problem with “further actions” regarding counter-
feit goods in the event that the goods in question can not
be confiscated is also actual in the current application of
art.14.10 of the CAO. The are cases when the withdrawn
goods are counterfeit; at the same time, administrative
liability under art.14.10 of the CAO and confiscation are
impossible on grounds of procedure (for example, if the
statute of limitation on administrative liability on the mat-
ter of intellectual property with regard to that case has
expired). What should then be done with the counterfeit
goods? The law does not take a definite stand on such
matters. The courts take charge themselves declaring
that the counterfeit goods be terminated or turned over
to the state as revenue. Nevertheless, such cases are
sporadic.

RECOMMENDATIONS

Par. 3 of the Project needs to be clarified. It is necessary
to define, at least, what these “further actions” are: termi-
nation of counterfeit goods, turning them to the state as
revenue or any other legally acceptable action. In many
cases, termination is more preferable for right holders,
since turning the good over to the state means that coun-
terfeit goods are simply resold on auctions held by orga-
nizations authorized by state agencies.

As for cases when goods withdrawn as material evi-
dences are counterfeit, but administrative liability un-
der art.14.10 of the CAO and confiscation are impos-
sible, there is a need, at least, for relevant clarifications
of the Russian Supreme Arbitrazh Court with respect to
this matter. Ideally, the relevant provision should be in-
cluded into art. 3.7. of the CAO, provided that under this
article, counterfeit goods are subject to termination or
turning over as revenue of the state in the event that con-
fiscation is not applicable. In parallel, it should be made
known when exactly termination can be applied and
when the counterfeit goods should be turned over to the
state (in order to limit the discretion of courts). Finally,
the process of termination of counterfeit goods as ma-
terial evidence should be specified. This issue is actual
not only with regard to enforcement of courts’ decisions
on administrative cases, but also on criminal sentences
against counterfeiters.

11l. PROTECTION OF KNOW-HOW
ISSUE

In accordance with article 1465 of the Civil Code of the
Russian Federation, characteristics of know-how include,
among others, non disclosure of information to third par-
ties and the application of the commercial secret proce-
dure by the holder of such information. In accordance
with part 1 of article 1466 of the Civil Code of the Russian
Federation, know-how owners have the exclusive right to
use the know-how. In accordance with article 1467 of the
Civil Code of the Russian Federation, the exclusive right
to know-how exists as long as the information constitut-
ing the know-how is confidential. However, the rules of
confidentiality protection are insufficiently precise, which
makes know-how an unsafe object of civil rights:

HOPMbI CBEpXMMMNepaTUBHON (MOMUMO Cny4yaes, korpa
HOpMa SBNSIETCHA CBEPXMMMEPATUBHOM B CUTy NPSIMOIro
yKasaHus 3akoHa). Takum 06pa3oM, CTOPOHbI TNLEH3U-
OHHOro gOoroBopa MOryT, HanNnpMMep, YCTaHOBUTb Mak-
CMaJibHbI pasMep OTBETCTBEHHOCTU NMUEH3napa rno
TpeboBaHNSM, NpeabsaBAseMbiM K HEMY COMOAPHO C
TpeboBaHNAMU, NPeobABNAEeMbIMU K JIMLIEH3MATY Kak K
M3rotoBuTeNio ToBapoB. bonee Toro, B cnyyae BO3HUK-
HOBEHUS CMopa, CyA MOXET y4ynTbiBaTb TOT dakT, 4ToO B
3aKOHOOATEeNbCTBE APYrnX CTPaH HOpMa O CONMAAPHON
OTBETCTBEHHOCTW NINLEH3Mapa 1 nuueH3narta rno Tpebdo-
BaHWAM, NPeObABNSEMbIM K NINLEH3UATY Kak M3roToBu-
Tesno TOBApOB, HE NpeaycMoTpeHa.

Taknum o06pa3om, UMeeT MECTO NPOTUBOPEUYNBOCTb U
HeonpeaeneHHoCTb, NPEeXAe BCEero, B Cryyasax 3ak/o-
YeHUs NNLLEH3NOHHbIX AOFOBOPOB MeXAy POCCUNCKUMMN
CTOPOHaMu N Mpu perynnmpoBaHnu OOroBopa poccuin-
CKMM NpaBoM.

PEKOMEHAALIUMK
N3MeHnTb GOPMYNMPOBKY COOTBETCTBYIOLLIEN YacTu N. 2
c1.1489 'K PO®. NpepgnaratoTcs crneayowas peaakums:

«ECcnu HOe He YyCTaHOBJIEHO AO0roBOPOM, Mo Tpe-
O0BaHVAM, MNpeabsiBASEMbIM MOTPeouTenamMmv K nv-
LLeH3naTy Kak WM3roTOBUTENIO TOBApOB, NMLLEH3MAT WU
NNUEH3Map HECYT CONMMAAPHYI0 OTBETCTBEHHOCTL B CO-
OTBETCTBME C 3aKOHOAaTeSIbCTBOM O 3aljuTe npae
norpeéurtenein».

ABMUHUCTPATUBHAS OTBETCTBEHHOCTb _
3A HAPYLLEHUE NPAB UHTENIEKTYAIbHOM
COBCTBEHHOCTM (CT. 14.10 U . 2 CT. 14.33
KOAN)

MPOBJIEMA

Bobicwmnii ApbutpaxHbliii Cyn PD roToBUT K NPUHATUIO
npoekT lNoctaHoBneHus lMneHyma, cooepxalmin pasdb-
SICHEHNS MO BOMPOCaM, KacaloLMMCH PaCCMOTPEHUS
apbuTtpaxHbiMn cypamm gen 06 agMUHUCTPATUBHBIX
npaBoOHapPYyLUEHUSX, NPeayCMOTPEHHbIX cT. 14.10 («He-
3aKOHHOE MCMOoMb30BaHME TOBAPHOIO 3HaKa»), 1 4.2 CT.
14.33 KoAll («Hepob6pocoBecTHast KOHKYPEeHLMsl, Bbl-
pasuBLLAsCs BO BBeAEHUN B 060POT TOBapa C HE3AKOH-
HbIM MCMNONIb30BaHNEM PE3YNbTAaTOB MHTENIEKTYaNlbHOM
OEeATeNbHOCTU U NPUPABHEHHbBIX K HAM CPEACTB MHAWN-
BUAOyanusaummn»). B 4yacTHOCTW, B COOTBETCTBMA C M. 9.2
naHHoro lMpoekTta cyObEKTOM aaMUHUCTPATUBHOM OT-
BETCTBEHHOCTU, NPpeaycMoTpeHHoM 4. 2 cT. 14.33 KoAll,
MOXeT OblTb TOJIbKO NNLO, KOTOPOE MEpPBbIM BBENO B
060poT KOHTpadakTHLIN TOBap.

PEKOMEHJALUA

MoaoO6HbIN Noaxod NMPeacTaBNsaAeTCs HeornpaBAAHHbIM,
Tak Kak ucknoyaet nd chepbl aAMUHUCTPATUBHOW OT-
BETCTBEHHOCTM No CT. 14.33 KoAIll nocnenyowmx pac-
npocTpaHnTenen KoHTpadakTHON npoaykumn. NMoatomy
npencTaBnseTcs LenecoobpasHbIM UCKYNTL M. 9.2 13
MpoekTa MNocTtaHoBneHus MNneHyma BAC.

MPOBJIEMA

B cootBeTcTBMM ¢ N. 3 [NpoekTa NocTtaHoBneHus MNnerHy-
Ma BAC: «ecnu B xofe pacCMOTPEHUS B apOUTpaxKHOM
cyne pena o6 agMMHUCTPATMBHOM MpaBOHAPYLLUEHUN,
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® Persons whose unauthorized access to know-how
makes it compromised and stops its protection as
know-how are not clearly described.

® When Russian and foreign companies sign a contract
on know-how transfer, it is not always clear what coun-
try’s law should govern the protection of the foreign
company’s know-how — Russian law, the foreign com-
pany’s country’s law or the law selected by parties to
the contract. It is also unclear how obligatory, in the
case of transferring know-how rights, the parties’ com-
pliance with the Russian requirements of maintaining
the commercial secret procedure is and whether the
corresponding rules may be considered in Russia as
imperative legal rules to be applied irrespective of the
law selected by the parties.

Whereas in accordance with Russian laws, know-how
is only protected if its owner applies the commercial
secret procedure, any defendant under a claim in con-
nection with breach of a commercial secret may defy
the validity of know-how rights, referring to the plaintiff’s
non-compliance with the commercial secret procedure.
As a consequence, Russian companies have to meticu-
lously observe all the rules of commercial secret protec-
tion, although they are formal and burdensome for their
business. In some other countries, for example, in the
UK, Germany or the US, companies may select them-
selves the measures of know-how protection, and the
state regulates the parties’ relation in this field to a lesser
degree. For example, in the UK, owners of confidential
information do not need always to mention explicitly that
it is confidential, since everyone is prohibited to use or
disclose information, which on the grounds of common
sense may be subject to know-how protection. Pursuant
to article 10 of the Federal Law on Commercial Secrets
of the Russian Federation, holders of secrets are to take
a wide selection of measures to protect them. Consid-
ering European practice, such obligations of parties to
civil transactions in the Russian Federation excessively
restrict business activities.

RECOMMENDATIONS

Information should be included among objects of civil
rights in article 128 of the Civil Code of the Russian Fed-
eration. The list of obligatory measures of confidential-
ity protection in the Federal Law on Commercial Secrets
should be reduced. Non-availability of information on legal
grounds to third parties in general should be set as a crite-
rion of confidentiality. Also other measures may be devel-
oped for the efficiency of know-how protection and use.

npenycMoTpeHHom 4. 2 cT. 14.33. KoAll P, yctaHoB-
JIEHO, YTO Belun, ABUBLUMECS NPEeAMETOM agMUHUCTPa-
TUBHOrO MNpPaBOHAPYLLUEHUS, SBNSIIOTCA KOHTpadakTHOM
npoAyKUMen, TO B PE30AI0TUBHOM YaCTu peLleHns cyaa
yKa3bIBaeTCs, YHTO COOTBETCTBYIOLLME BELLY BO3BPATY HE
nognexar, a Takke OnpenensiioTcs fanbHenwuve Oen-
CTBUS C TaKMMn Belamm». [1pn 3TOM He YyTOYHSETCS, 4TO
3TO 3a «JasnbHenLwmne gencTsns».

Mpobnema «ganbHeNLLNX AeACTBUIA» C KOHTPadaKTHbIM
TOBApPOM B CJly4ae HEBO3MOXHOCTU MPUMEHEHUS KOHDU-
cKauum akTyasnbHa Takke 1 ois NpakTMkn pacCMOTPEHUS
nen no ct. 14.10 KoAll. Hepenku cnydau, Korga UsbsaThbIn
TOBap SBNSETCH KOHTPadaKTHbIM, OOHAKO NPUBEYEHNE K
aAMVHUCTPaTUBHOM OTBETCTBEHHOCTM Mo CT. 14.10 KoArll
1 NpUMEHeHME KOHPUCKaUMN HEBO3MOXHbI MO MPOLLECCY-
a/lbHbIM OCHOBaHUSAM (HanpuMep, B CBS3W C UCTEYEHNEM
Cpoka JABHOCTW MPUBAEYEHUS K @AMUHUCTPATUBHOM OT-
BETCTBEHHOCTW). YTO B TakMx Cny4asix genatb C KOHTpa-
dakTHeIM TOBapoM? 3aKOH HE COOEPXUT YETKMX MOoJo-
XeHWI Ha 3ToT cyeT. Cyapl camMmmn GOPMUPYIOT NPAKTUKY,
yKa3biBas B PE30IOTUBHON YacTn NMB0 Ha YHUYTOXEHME
KOHTpadakTHOro ToBapa, MMbo Ha ero obpalleHne B [0-
Xo4, rocygapcTtsea. TeM He MeHee, Takme Cnydyan eAMHUNYHBI.

PEKOMEHAAL WA
M. 3 Mpoekta MNoctaHoBneHus MneHyma BAC pomxeH
ObITb YTOYHEH. 10 KpanHen Mmepe, cnenyeT onpenenmThb,
0 Kakux «ganbHenLwmx AeNcTBUsIX» MOET peyb: YHNYTO-
XeHuu, obpalleHnn B 40X04 rocygapcTea UM 0 YHeM-To
Apyrom? Bo MHOrMMx ciy4asx yHM4TOXeHue KoHTpadakT-
HOW npoaykumn Gonee NpenmnoyvTUTENLHO 4SS NpaBo-
obnaparens, Tak kak B cfiydae oOpalleHus B [OXO[,
rocygapctea KoHTpadakTHas Npoaykums npocTo nepe-
NnPOAAeTCs Ha Toprax, NPOBOAUMBIX OPraHU3aLUaMU,
YNOSHOMOYEHHbBIMU FOCYAAPCTBOM.

Yto kacaeTtcs cnyyaes, KOrga npoaykums, nsbgaras
B KayeCTBe BELUECTBEHHbIX [0Ka3aTenbCTB, SBASETCS
KOHTpadakTHON, HO agMMHUCTPATUBHAS OTBETCTBEH-
HocTb no cT. 14.10 KoAll HeBO3MOXHa, TO 3[eCb eCTb
HeoOXoOVMOCTb B COOTBETCTBYIOLUMX pPa3bSICHEHUSIX.
OnTuMmanbHbIM peELUEHNEM FBNSETCH AOMOJIHEHME CT.
3.7. KoAll ykazaHueMm, 4To KoHTpadakTHas nNpoayKums
NoaNeXnT YHUYTOXEHUIO UK 0OpaLLEHNIO B JOX0[, MO-
CyoapcTBa B Cy4ae HEBO3MOXHOCTU MPUMEHEHNS KOH-
dunckaumm Kkak agMUHUCTPATUBHOIO HakasaHus. Takxe
cnenyet 0003HA4YUTb B 3aKOHE, B KAKOM CJly4ae MOXeT
OblTb MPUMEHEHO YHUYTOXEHME, B Kakux — obpalleHne
B [OX0[L rocygapcrtsa KOHTpadakTHOM npoaykuuun. Ha-
KOHeL, cama npoueaypa YHUHTOXEHUS KOHTPadakTHOMN
NpoayKLMK 0NXHA ObITb PErIaMEHTMPOBaHa. OTO Kaca-
€TCH YHUHYTOXEHUS NPOAYKLIMN HE TOJIbKO MO PEeLUEHUIo
cyna no geny 06 agMUHUCTPaTUBHOM NpPaBOHAaPYLLEHUN,
HO 1 MO NPUroBOPY MO YrONIOBHOMY AENy.

11l. OXPAHA HOY-XAY
NPOBJIEMA

CornacHo cT1. 1465 'K PO, npusHakamun Hoy-xay SiBnsi-
I0TCS, B TOM 4YNCIe, HEN3BECTHOCTb CBEAEHUIN TPETHUM
MLaM 1 BBEAEHNE pPeXnmMa KOMMEPYECKON TalHbl 06-
naparenem takux ceegeHuin. CornacHo 4. 1 ¢ct. 1466 'K
P®, obnagaTtenio Hoy-xay NPUHAANEXUT UCKIUYNTENb-
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HOe NMpaBo MCMosib30oBaThb Hoy-xay. CornacHo ct. 1467

MK P®, ncknoumtensHoe npaBo Ha HoOy-xay OencTByeT

DO Tex nop, noka COoxXpaHaeTcs KOHPUAEHUNaNbHOCTb

CBeOeHUl, COCTaBAfIOLWLMX coaepxaHme Hoy-xay. [Npu

3TOM HOPMbl 06 OXxpaHe KOHPUAEHUMANBLHOCTU Hedo-

CTaTO4YHO TOYHbI, YTO AENAET HOY-Xay HEHAAEXHbIM 00b-

€KTOM FPaXXaaHCKMX Npas:

B HedceH Kpyr vy, Npyv HeCaHKUMOHMPOBAHHOM MOJYy-
YeHUN KOTOPbLIMM A0CTYNa K HOY-Xay CBEAEHMUS cunTa-
IOTC CKOMMPOMETMPOBAHHLIMU U MEPEecTaT oxpa-
HATbCS B KQYeCTBE HOY-Xay.

B [lpy 3ak/lo4eHMn [OoroBopa O nepenade Hoy-xay
MeXxay POCCUMCKOM U MHOCTPAHHOM OpraHmM3aumnsamm
He BCerga fiCHO, NPaBO Kakoro rocynapcrea AOMKHO
NPUMEHSATLCS K OXpaHe HOYy-Xxay MHOCTPaHHOM OpraHu-
3aumen: poCCMNCKOE NPaBo, INYHbIA 3aKOH MHOCTPaH-
HOW opraHn3aumm unm nNpaso, BbiIGpaHHOE CTOPOHaMM
porosopa. HeT scHOCTM B BONpOCe, HACKOSbKO 0653a-
TENbHO NpW Nepegadve Npae Ha Hoy-xay cobnoaeHne
CTOPOHaMM UMEHHO POCCUNCKNX TPEOOBAHNI O PEXN-
Me KOMMEPYECKOW TalHbl, 1 MOTIYT JIn COOTBETCTBY-
lowme npaswuna cumtatbcd B Poccun nmnepaTtneBHOM
HOpPMOW MpaBa, Noanexawen NPUMEHEHNIO HE3ABU-
CUMO OT Npasa, BbIOPAHHOIO CTOPOHAMMU.

lMockonbky COrnacHo POCCMNCKOMY 3aKOHOOATENbCTBY

HOY-Xay OXPaHsieTCs, TONbKO ecnn obnagatenb Hoy-xay

BBEJT PEXMM KOMMEPYECKOM TalHbl, MtoO0O OTBETYMK MO

MCKY B CBSI3U C HAPYLLEHMEM KOMMEPHECKOW TalHbl BApa-

BE OCMOPUTb AENCTBUTENLHOCTL NMPAaB HA HOY-Xay, CChblna-

SICb Ha HeCOOJIIOAEHNE UCTLIOM peXrMa KOMMEPHECKOW

TanHbl. Kak cnencreme, pOCCUNCKME KOMMaHUN BbIHYX-

OeHbl B TOYHOCTU cobntopatb BCe MnpaBuia Mo oxpaHe

KOMMEPYECKOWN TarHbl, HECMOTPS Ha MX GOPMaNbHOCTb

1 obpeMeHuTeNbHLIN ana busHeca xapakrep. B paae 3a-

pyGeXHbIX CTPaH, Takmx kak Bennkobputarus, Fepmanus

n CLUA, opraHusaumm BnpaBe CaMOCTOSATENIbHO Orpe-

henatb Habop Mep Mo 3alumTe Hoy-xay, U rocynapcTBo

B MEHbLUEN CTEMEHU PEerynvpyeT OTHOLLUEHUS CTOPOH B

naHHol cdepe. Hanpumep, B BenukobputaHum y Bna-

nenbua KoHpuaeHuManbHoim nHdopmaummn HeT obs3aH-

HOCTM BCErga B §BHOM BUAE YKa3blBaTb HA €€ KOHPUAEH-

LManbHOCTb, MOCKOJbKY BCEM 3anpeLleHo NCNonb30BaTb

1 pasrnawate nHdopMaumio, KoTopasi, UICXoas U3 3apa-

BOrO CMbIC/ia, MOXET COCTaB/IATb OXPAHAEMOE HOY-xay.

CornacHo cT. 10 ®epepanbHoro 3akoHa PP «O kommep-

Yeckon TariHe», obnagaTtenb TalHbl JO/MKEH NPUHMMATb

LLIMPOKMIA KPYr Mep Mo ee oxpaHe. C y4eTOM eBPOMNEACKOM

NMPaKTUKN, BO3MOXEHME HA Y4ACTHMKOB PaxaaHCKOro

obopoTa Taknx 0683aHHOCTEN NPUMEHNTENBHO K TEpPU-

Topumn P® npencraenseTcs Ype3amepHbIM OrpaHuyYeHNEM

npeanpMHUMaTeNbCKOM AeaTEeNbHOCTM.

PEKOMEHOALUU

Bktountb B nepeyeHb 06beKTOB MrpaXkaaHCKMX Mpas B CT.
128 'K P® Takoli 06bekT npasa kak nHdpopmauus. Co-
KpaTUTb NepeyvyeHb 006s3aTeNbHbIX MEpP MO OXPaHe KOH-
dNaeHUManbHOCTK, NPEayCMOTPEHHbIX  deaepanbHbIM
3aKOHOM «O KOMMEPYECKOl TanHe». YCTaHOBUTb B Kaye-
CTBE KpUTEPUSA KOHOUOAEHUMANBHOCTU — HEOOCTYMHOCTb
MHdOPMaLMM HA 3aKOHHOM OCHOBAHUM LUMPOKOMY KPYry
TpeTbux nuy,. BoamoxHa Taikke pa3paboTka WHbIX Mep,
HanpaBfieHHbIX Ha 3DdEKTUBHOCTb OXPaHbl N NCAOBL30-
BaHUS HOY-Xay.
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HOME APPLIANCES WORKING GROUP /
PABO4AS I'PYIMA MO BbITOBOU TEXHUKE

Chairman / lNpeaceaarteno:
Renaud de Butler, Group SEB Vostok

Task Force Coordinator / KoopauHaTtop rpynnbi:
Olga Sinitskaya (olga.silnitskaya@aebrus.ru)

The home appliances market showed a slight growth
in the first half of 2010, amounting to 3.9% year on year,
according to Gfk Research Company. Despite insig-
nificant figures, the trend looks rather encouraging in
comparison with the dynamics of 2009, when sales col-
lapsed by 22.2% in relation to record indicators of 2008.
Most growth was observed in the segment of separate
equipment (5.3%), while the segment of built-in equip-
ment grew by a mere 0.3%. The year 2010 was success-
ful for the small home appliances market as well, where
sales increased by 3.2% year on year. Ruble prices grew
by 2.3% across the board, and demand moved into the
economy class segment due to lower purchasing capac-
ity related to the economic downturn in the country. The
hot and smoky summer of 2010 fed frantic demand for
climate control equipment; first and foremost — home air
conditioners. The stock was almost fully sold out in in-
tense July and August days, and led to essential price
hikes for end users.

Another positive moment of 2010 that needs to be
mentioned is the slight decrease in import customs du-
ties for home appliances and growing production output
by some local manufacturers.

At the same time, the successes are leveled by fears
that participants on the market have about legislative in-
novations that could significantly affect all the partici-
pants of the home appliances market. There was a lot of
news from the authorities in the late 2009 and early 2010.
One such piece of news was the adoption of Federal law,
«On Power Saving and Increased Power Efficiency,» No.
261-d3 dd. 23.11.2009. According to this law, starting
from January 1%, 2011, power efficiency class will have
to be indicated for a range of products described in Gov-
ernmental Order No. 1222 dated December 31st, 2009
and Order No. 357 dated April 29", 2010 of the Ministry
of Industry and Trade, amended further by Order No.
769 of the Ministry of Industry and Trade, dated Sep-
tember 7%, 2010. Of equal significance is Federal Law
No. 347-d3 dated December 27", 2009, which introduced
technical regulations for low-voltage equipment, including
all home appliances and electronic devices powered by al-
ternating current. The situation has been made even more
complicated, due to the parallel development of techni-
cal regulations for low-voltage equipment and power effi-
ciency indicators at the level of the Customs Union. These
regulations will undoubtedly influence similar national reg-

PbIHOK GbITOBOIN TEXHWKM MOKa3asn B NepBOM MOJIyro-
amn 2010 roga OCTOPOXHbLIA POCT, KOTOPbLIA COCTaBuIl,
Mo AaHHbIM uccnepoBaTensckon komnaHum GfK, B konu-
YeCTBEHHOM M3MepeHnn 3,9% no OTHOLLEHMIO K aHao-
rmyHomy nepuony 2009 roga. HecmMoTps Ha HEOONbLLYIO
BE/IMYMHY, OHa BbIrAOUT BecbMa OOHaZeXMBatoLLEN
B cpaBHeHun ¢ amHamumkon 2009 ropa, BbipaxkaroLlen-
Ccsl B NageHnn Npoaax B KOIMYECTBEHHOM BblpaXKeHUN B
22,2% no OTHOLLEHMIO K pekopaHbiM nokadatenam 2008
roga. Ctatnctmka nokaseliBaeT Hanbonee CyL,eCTBEHHbIN
POCT CErMeHTa OTAESNIbHO CTOSWEN TEXHUKN (5,3%), B TO
BPEMS KaKk CErMeHT BCTPaMBaeMOW TEeXHUKU npubaBun
KpaiHe He3HauuTenbHble 0,3%. YcnewHbiM BbIFSANT
2010 ropg, Takxke 1 s HanpaeneHVs Masioli BbITOBOIN TEX-
HUKWN, OEMOHCTPUPYIOLLEN MNOMOXUTENbHYIO ANHAMUKY
B Te4eHue Bcero roga u 3,2% npubasky OTHOCUTENbHO
npoworo roga. B ueHoBoM acnekTe 6bin 3adUKCMPOBaH
POCT B LLeJIOM MO pblHKY Ha 2,3% npoueHToB B pybiieBoM
MCYNCNIEHNN, 4YTO MO3BONSAET MPEONoONOXNTb BEPOAT-
HOe nepeTekaHne crpoca B 6051ee 9KOHOMHbIN LLEEHOBOW
CEermMeHT, 4YTO, BO3MOXHO, 00YCNOB/EHO NageHMeM mMo-
KynaTesibHOW CnocOBHOCTUN B CBA3M C U3MEHEHUEM 3KO-
HOMWYECKOWN cuTyaumen B cTpaHe. XXapkoe n abiIMHOe
neto 2010 ropa obecneynno pesko B3NEeTEeBLUUIA CPOC
Ha KIMMaTUYECKYI0 TEXHUKY, B MEpBY0 odyepenb, Ha Obl-
TOBbIE KOHOVLIMOHEPDI, YTO BbI3BAIO «BbIMbIBAHME>» NPEa-
JIOXEHUS B HANpPsiXXEHHbIE NI0NTIbCKME N aBr'yCTOBCKUE AHU
1 06yCNoBNEHHOE 3TUM CYLLLECTBEHHOE MOBbILLEHWE LEH
Ha NPOAYKUMIO AN KOHEYHbIX NoTpebutenen.

K nosautmBHbiIM MomeHTam 2010 roga cTouUT Takxe
OTHECTU HE3HAYUTENbHOE CHMXEHWE BBO3HbLIX TaMO-
>XEHHbIX MOLLUINH Ha ObITOBYIO TEXHUKY U HapallMBaHue
06bEeMOB JIOKaJIbHOro NPOM3BOACTBA HEKOTOPbLIMU MPO-
M3BOANTENSMU.

BmecTe ¢ TeMm, ycnexm HUBEMPYIOTCS OMaceHnsmMu
Y4aCTHUKOB pPblHKA OTHOCMUTENIbHO 3akKoHOOATesbHbIX
HOBaUWI, KOTOPbIE MOTYT CYLLECTBEHHbIM 00pPa3oM OT-
pPas3nTbCs Ha BCEX YHACTHMKAX PblHKA ObITOBON TEXHUKM.
Konen, 2009 n Havano 2010 ropgoB okasanucb GoraTbl
Ha HOBOCTU 13 «KOPWAOPOB BNacTu». Peyb noeT o npu-
HATUN DepepanbHoro 3akoHa «O6 aHeprocbepexeHnn
M O NOBbILWEHUN 3HepreTndyeckon apdekTBHOCTM» Ne
261-d3 o1 23.11.2009. 3akoH npeanonaraeT BBeAeHNe
¢ 1 auBapsa 2011 roga o6a3aTeIbHON MapPKUPOBKK Kiac-
COB 3HeproadpdeKkTMBHOCTN Oas LEeNoro psga BUAOB
npoayKuMn, KOTopble OblIM onncaHbl B NocTaHOBNEHUN

Task Force Members / YneHbl rpynnbi: Ariston Thermo Rus, Bosch-Siemens-Hausgerate GmbH, Brother, Candy
Houver Group S.r.l., Daikin Europe N.V., Delonghi, Electrolux Rus LLC, Groupe SEB Vostok, Liebherr-Russland, Philips

000, Procter & Gamble (Braun), Whirlpool CIS.
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ulations, but it is not clear yet when such regulations will be
introduced. Uncertainty intensified by Order No. 384 of the
Commission of the Customs Union dated September 20,
2010, which recommended that the participants of the
Customs Union suspend the process of enactment of own
national technical regulations. Partly, the absence of any
active discussion of these developments is related to the
expected positive reaction of the participants on the mar-
ket of home appliances to technical regulations for safety
of gas-powered devices, which include gas cookers, gas
cooking panels and residential heating equipment.

After a series of meetings between the participants of
the working group with representatives of leading insti-
tutes of testing and certification, and groups dealing with
protection of consumer rights, suggestions have been
made to improve the normative documentation in the
sector in the interests of the branch, and inquiries have
been submitted regarding certain separate aspects of
applying these norms in practice. So far, all the attempts
to receive official commentary from the governmental
agency responsible for the technical regulation policy
have been futile. Below, we will address some of the criti-
cally important aspects.

TECHNICAL REGULATIONS FOR LOW-VOLTAGE
EQUIPMENT

1. ISSUE

Technical regulations for low-voltage equipment apply to
the equipment produced in accordance with the require-
ments on the territory of the Russian Federation, from
the date of enactment of these technical regulations. It
is not clear, however, whether the requirements of these
technical regulations apply only to the equipment made
after the enactment of the said regulations, or to any of
the appliances on the market at the time, irrespective of
the date of its manufacturing.

RECOMMENDATION

The working group suggests delineating clearly the prod-
ucts to which the new regulations will apply, namely, to
products made and put on sale after the enactment of
these technical regulations. The low-voltage equipment
imported or made in Russia, before the enactment of the
regulations for low-voltage equipment, must be regulat-
ed in accordance with the law current on the date the said
equipment was put up for sale.

2. ISSUE

A vague definition of the object of technical regulations,
namely, “the equipment powered by direct current volt-
age or nominal amplitude of alternating current up of up
to 50 V, which, in case of malfunction of the equipment
creates the product of value of pressure at the open elec-
tric chain and values of measured electric power passing
through the chain with possible malfunction exceeding
15 volt-amperes” may lead to vague treatment of this
provision by customs bodies, as it cannot be technically
coordinated with the nomenclature of products subject
to obligatory certification and classification (TN VED TS).

MpaeuTtenbctBa Ne 1222 o1 31.12.2009 n Mpukaze MuH-
npomTtopra Ne 357 ot 29.04.2010, oT4yacTn CKOPPEKTU-
poBaHHbIM No3aHee Mprkazom MuHnpomTopra Ne769 ot
07.09.2010.

He meHee 3HauuMbIM 0519 oTpacnun sensetca n de-
nepanbHbin 3akoH Ne347-®3 ot 27.12.2009, BBOAALLMNIA
TEXHUYECKNIA pernamMeHT Ha HU3KOBOJIbTHOE 06opyaoBa-
HUe, K KOTOPOMY OTHOCUTCS BCH HOMEHKaTypa 6bITOBOM
TEXHUKN N SNEKTPOHUKU, MNOAKIIOHAIOLWENCS K CeTU Nn-
TaHMs NePEMEHHOr0 TOKa.

CuTyaums ocnoxHsieTcs napanfienbHon pa3paboTkom
TEXHNYECKNX PErnaMeHTOB Ha HU3KOBOJSILTHOE 000py-
[oBaHMEe N Ha nokasatenu 3Heproadp@dekTMBHOCTU Ha
ypoBHe TamoxeHHoro Coto3a, cyapba KoToporo, a Takxke
BINSIHME HA aHaNIONMYHble HALMOHAJIbHbIE PEraMeHThI
1 CPOKW BBEOEHUS TymMaHHbl. HeonpeneneHHoCTb ycu-
nmnacb nocne Bbixoaa Pewwenua Ne 384 ot 20.09.2010
Komuccum TamoxeHHoro Coto3a, pekoMeHayloLle-
ro ydactHukam TamoxeHHoro Colo3a NpuoCTaHOBUTb
BCTYMNJIEHNE B CUJTy COOCTBEHHbIX HaLMOHANbHbIX TEeX-
Hu4yecknx pernameHToB. OT4acTM C OXMAAHMEM MO3U-
TUBHOW peakummn Ha 3TOT AOKYMEHT CBA3aHO OTCYTCTBUE
aKTUMBHOTO OOCYXOEHUS y4aCTHUKAMMU PbiHKA ObITOBOW
TEXHUKMN TEXHMYECKOro pernameHta o 6e30mnacHoOCTU
annapatos, paboTalLlmx Ha razoobpasHoOM TonnvBe,
K KOTOPbIM OTHOCSITCSl, NPEXAe BCEro, ra3oBble MinThbl,
ra3oBble BapO4yHble MAHENN U OTOMUTENbHOE 060pPYao-
BaHWe A5 XUIblX 34aHUNA.

B peaynbtate cepum BCTpeY y4acTHMKOB Pabouein
rpynnel, NpeacTaBuTenell Beoywmx MHCTUTYTOB UCHbI-
TaHW U cepTudukaummn, opraHmdaumm B chepe 3almThbl
npae notpebuTtener OblN BbipabOTaHbl NPeasoXeHus
No COBEPLLEHCTBOBAHWIO HOPMATUBHOM 6a3bl B UHTEPE-
cax oTpac/iv 1 HanpaeJ/ieHbl 3aMpPoChl OTHOCUTESIbHO OT-
OeNbHbIX aCnekToB NPUMEHEHWS HOPM Ha npakTuke. o
HACTOSALLEro MOMEHTA MOMbITKA MOAYYNTb ODULMANbHBIE
KOMMEHTapuUn y nu1ua, OTBETCTBEHHOrO 3a MOJINTUKY B
06n1acT TEXHNYECKOro PeryinpoBaHus BeOOMCTBa, He
yBeHYaNnMCb ycrnexom. OCTaHOBUMCS Ha OCHOBHbIX KpU-
TUNYECKNX MOMEHTAax.

TEXHUYECKOE PEryJINPOBAHUE
HU3KOBOJIbTHOINO OBOPY/10BAHUA

1. NMPOBJIEMA

Jerctene TeXHNHECKOro pernaMmeHTa 0 HU3KOBOSIbTHOM
060pynoBaHNKM PacnpoOCTPaHAETCH Ha N3rOTOBIEHHOE B
COOTBETCTBUM C ero TpeboBaHNSMN 1 BBEAEHHOE B 000-
poT Ha Tepputopun Poccuiickoin depepaumm HU3KO-
BOJIbTHOE 060pYJ0BaHME C MOMEHTA BCTYM/IEHUS B CUITY
TEXHNYECKOro pernameHTa. He 9CHO, pacnpocTpaHsioT-
c nn TpeboBaHUSA HACTOSILLEr0 TEXHUYECKOro perna-
MEHTa UCKJTIOYUTENBHO Ha ObITOBYIO TEXHWUKY, M3rOTOB-
JIEHHYIO B COOTBETCTBUN C TPeOOBaHUSIMU PErflaMeHTa,
nocne BCTYMNJIEHUS ero B CUy, MO0 Ha BCIO, HAaXOAsILLy-
I0CA HA MOMEHT MPOBEPKN HA PbIHKE NPOAYKLMIO, HEe3a-
BUCUMO OT AaThbl €€ U3rOTOBJIEHNS.

PEKOMEHAALIUA

MpepnoxeHne Paboueli rpynnbl COCTOUT B YHETKOM pa3s-
rpaHn4eHnn o0bekTa MPUNOXEHUS HOPMbI, T.e. MpPO-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 1 93



WORKING GROUPS

PABOYME rPynnbl

It is not clear who is authorized to identify these param-
eters at the import stage, as checking these parameters
is impossible without special tests.

RECOMMENDATION

The working group recommends that the equipment
“powered by direct current voltage or nominal ampli-
tude of alternating current of up to 50 V, which, in case
of malfunction of the equipment creates the product of
value of pressure at the open electric chain and values of
measured electric power passing through the chain with
possible malfunction, exceeding 15 volt-amperes” be
identified by the manufacturer and bear corresponding
marking, certifying conformity to these technical regula-
tions. The equipment similar to the aforesaid, but creat-
ing indicator values below 15 volt-amperes, must also be
identified as such by the manufacturer. Such equipment
shall not be covered by these technical regulations, and
accordingly, shall bear no marking and no conformity ac-
knowledgement shall be required.

3.ISSUE

According to technical regulations, the marking on low-
voltage equipment must contain the name of the equip-
ment in Russian. The name of the equipment shall refer to
the generally accepted name for this type of equipment
in accordance with its functional purpose, for instance,
“refrigerator with freezer.” There is some uncertainty
as to designation of technical characteristics and mod-
els as traditionally designated by foreign manufacturers
with use of Latin letters. Another important aspect of the
problem is related to names of registered trademarks.

RECOMMENDATION

The working group suggests that the type and model of
the equipment, when such type and model names do not
include meaningful words and consist of a Latin-letter al-
phanumeric code shall not be translated or transliterat-
ed; the same applies to the registered trade mark. Nomi-
nal values shall be indicated on the Sl scale, according to
GOST 8.417-2002 “Value Units,” with use of Russian or
international designation as appropriate.

4. ISSUE

Another innovation introduced in technical regulations on
low-voltage equipment includes obligatory indication of
the class of protection from electric traumas. While the
code for the 2" class of protection is standard and ap-
plied everywhere, there exists no special designation for
15t class of protection in European practice.

RECOMMENDATION

The working group understands that the norm will not be
changed, and therefore suggests a standard phrase to be
used to define the first class of protection, for instance,
“Protection Class 1” or “Electric Trauma Protection Class
1.” The standardized marking of Class 2 protection must be
universally recognized without any additional explanations.

OyKUMW, NPON3BEeOEHHON 1 BBEAEHHOW B 060POT nocie
BCTYMNEHUS B CUTY TEXHUYECKOro pernameHTa. Mimnop-
TMPOBaHHOE NN U3rOTOBJIEHHOE B POCCUM HNU3KOBOSLT-
Hoe 06opyaoBaHMe 40 MOMEHTa BCTYMEHWS B CUITY MO-
JIOXEHUIA HU3KOBOJIbTHOrO pernameHTa AO/KHO ObiTb
NPU3HAHO COOTBETCTBYIOLWMM 3akoHY Ha OCHOBaHUU
dakTa BBoAa B 060pOT B COOTBETCTBUM C AENCTBYIOLAM
Ha MOMEHT BBOAA B 060POT 3aKOHOAATENLCTBOM.

2. MPOBJIEMA

OnpeneneHve o0bekTa peryinpoBaHns TeEXperiaMeHTa,
Kak 060pynoBaHus, paboTalowero «npu HOMUHAIbBHOM
3HAQYEHUU HaNPSKEHUS MOCTOSIHHOrO TOKa WM MpU HO-
MWHaNbHOM aMMUTYAHOM 3HAYEHUM HaMpPsXKeHns nepe-
MEHHOro Toka Ao 50 BOMbT 1 co3aarollee B cnyvyae He-
MCNpPaBHOCTN 060pPYyAOBaHMS NPOU3BEAEHNE 3HAYEHUS
HaNpPsXXeHUs NpuM Pa3oMKHYTON 3NEKTPUYECKON Lenn
M 3HAYEHUS N3MEPEHHOW CUMbl 3NIEKTPUYECKOrO TOKa,
KOTOpLI ByaeT npoTekaTb Yepes3 uernb C BO3MOXHOM
HENCNPaBHOCTbIO, 3HAa4YeHNe, npesbiwaowee 15 BosbT-
amnep», MOXET Bbl3BaTb HEOOHO3HAYHYIO TPAKTOBKY Y
TaMOXEHHbIX OpPraHoB. JTO CBA3aHO C TeM, YTO Takoe
onpeneneHne He MOXeT ObITb TEXHNYECKM YBA3AHO C HO-
MEHKIaTypoK npoaykummn, nogjexatlen obsa3atensHom
cepTudukaummn, u ¢ knaccudwukaumenn TH B9, TC. He
COBCEM MOHSATHO, KTO YNOJIHOMOYEH NMPON3BOAUTL UOEH-
TnduKaumio nNpu MMNOPTE Takol Npoaykumun, Kkotopas
HEBO3MOXHA 6€3 NPOBEAEHUS UCTILITAHUIA.

PEKOMEHAALIUA

MpennoxeHne Paboyein rpynrbl COCTOUT B TOM, 4TO 060-
pynoBaHue, «<paboTatoLLiee npy HOMUHAIbHOM 3HA4YEeHUN
HanNPs>XXeHMs1 NOCTOSAHHOrO ToKa MU NPU HOMUHAJIbBHOM
aMMINTYOHOM 3HAYeHUN HanpsXeHus MepemMeHHoro
Toka oo 50 BoSbT U co3patollee B cliydae HeMCrnpaBHO-
CcTV 060pyO0OBaHUSA NPOMN3BEAEeHME 3HAYEHNS Hanpsxe-
HUS NPU Pa30MKHYTOM 3N1EKTPUYECKON LLEMN N 3HAYEHUS]
M3MEPEHHOW CUJIbl 3NEKTPUYECKOrO TOKa, KOTOPbI Oy-
LEeT nNpoTekaTb Yepes Lenb C BO3MOXHOW HEUCTMPABHO-
CTblO, 3HadyeHue, npesblwawowee 15 BoNAbT-aMnep»,
MOEHTUAUUMPYETCA N3rOTOBUTENEM U NOANEXUT Map-
KUPOBKE N MOATBEPXAEHUIO COOTBETCTBUS, COrnacHoO
HacTosILLLEMY TexHM4YeckomMy pernameHTty. Obopynosa-
HUEe, aHaNIOrMYyHOE BbILLEOMNUCAHHOMY, HO co3jatoLlee
3Ha4yeHne nokasatensa meHee 15 BonbT-amnep, WAOEH-
TMPUUMPYETCS NIFOTOBUTENEM U HE NoANagaeT nog,
0eCTBME HaCTOSILLLEr0 TEXHWUYECKOro persiameHTa, u
COOTBETCTBEHHO, MAPKVPOBKE 1 MOATBEPXAEHUNIO COOT-
BETCTBUS, COMacHO HAaCTOSLLLEMY TEXHUYECKOMY perna-
MEHTY, HE MOONEXUT.

3. MPOBJIEMA

CornacHo TeEXHNYECKOMY PerfiaMeHTy, MapKMpoBKa HN3-
KOBOJIbTHOro 060pyaoBaHne JOJIKHA coaepXaTb Haume-
HOoBaHWe 060pya0BaHNS Ha PyCcCkoM s3bike. Moa Haume-
HOBaHMEM nogpasymeBaeTcs 06LLEeNPUHATOe Ha3BaHue
[aHHoro Tuna o6opynoBaHus, naeHTUdULMpYyoLLee ero
PYHKUMOHANBHOE HasHayYeHne, Hanpumep, «XoJI0Anb-
HUK-MOPO3USIbHMK». HeonpeaeneHHoCTb NPeacTaBNSioT
co60i 0603HAYEHNSA TEXHNYECKUX XapakTePUCTUK U MO-
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5. ISSUE

Manufacturers of home appliances were very much be-
wildered by article 7(9) of the technical regulations, which
requires that the manufacturing date of a household ap-
pliance be indicated in the accompanying documenta-
tion. The equipment and the documentation accompa-
nying the particular piece of equipment are produced at
different times, and therefore, if read literally, this norm
is unattainable.

RECOMMENDATION

According to the practice of modern manufacturers of
home appliances, the working group suggests to place
the manufacturing date (at least year and month, or year
and week of manufacturing), in any format which is not
misleading, on the product itself or on the packaging; the
location must be appropriately specified in the accom-
panying documentation. If the date should be coded, the
code (interpretation of the code) must be additionally ex-
plained.

6. ISSUE

The expert community has generated a variety of inter-
pretations of the norm of technical regulations, which al-
lows the manufacturer to mark the product with a symbol
of market circulation. Since such marking has been made
obligatory since December 27%, 2010, and no certificate
of compliance to the regulations can be received before
it is enacted, all home appliances on the market may be
found illegal. Multiple interpretations of the requirements
pertaining to the market circulation symbol are also pos-
sible, making the provision ambiguous.

RECOMMENDATION

In order to forewarn the collapse on the market of
home appliances, and in reference to standard prac-
tice of transition periods, the preconditions for which
are shown in technical regulations, the working group
suggests to consider any products made and intended
for sale before and after the enactment of the techni-
cal regulations, and certified before the enactment of
the same (Article 17(2)), can bear two types of marking
simultaneously: the conformity sign (GOST R 50460-92)
and the market circulation sign (Order No. 696 of the
Government of the Russian Federation dated November
19t 2003), provided that the conformity certificate is
valid until after the enactment of the technical regula-
tions. After the regulations are enacted, the conformity
symbol will become void, and the market circulation
symbol will take effect.

Since the Order of the Government of the Russian
Federation No. 696 dated November 19", 2003 “On the
Market Circulation Symbol” does not define precisely
the geometrical size of the symbol, its size, place of
application, the manner of drawing and the exact geo-
metrical size will be defined by the manufacturer inde-
pendently, with consideration of the fact that the mar-
ket circulation symbol should be clearly identifiable and
easily readable.

DenbHbiXx 0003HaYeHni, TpaguUMOHHO 0603HaYaeMbixX
MHOCTPaHHLIMW U3roTOBUTENSAMU C UCMOJIb30OBAHNEM
OykB natnHckoro andgasuta. Ocobhbili acnekT nNpobnemsl
CB$13aH C HAMMEHOBaHNEM 3aPErNCTPUPOBAHHBLIX TOBAp-
HbIX 3HAKOB.

PEKOMEHAALIUA

MpepnoxeHne Paboyeli rpynnbl CBOAUTCS K TOMY, YTO
TN, Moaenb 060pya0BaHUS, HE coaepXaLlee 3HAYNMBbIX
CJI0B 1 cocTosiLLee N3 GykBEHHO-LMPPOBOro koga natum-
HULLEN NepeBoaa unun TpaHcantTepauumn He TpebyeT, 310
e KacaeTcs 1 3aperncTpupoBaHHOro TOBApPHOro 3HakKa.
Mpw ykazaHM HOMUHASbHbIX BENIMYNH UCMONL3YETCS CU-
ctema CU no NOCT 8.417-2002 «EgmMHULbLI BETUYUH» C
MCMNOJIb30BaHWEM PYCCKOro Uin MexayHapoaHoro o6o-
3Ha4YeHus.

4. NMPOBJIEMA

HoBauuen TeEXHNYECKOro periaMmeHTa 0 HU3KOBOJIbTHOM
obopynoBaHMn  gBRSETCA 006§3aTeNlbHOCTb  yKa3aHus
Knacca 3awmTbl OT MOPaXeHUs SNEKTPUYECKMM TOKOM. B
TO Bpems kak ang Il knacca 3awmTtbl 0603HaYeHNEe CTaH-
0AapTU30BaHO M MOBCEMECTHO NPUMEHSAETCS, cneunanb-
Hoe 0603HayYeHus ans | knacca 3almTbl B EBPOMNENCKOin
npakTuKe OTCYTCTBYET.

PEKOMEHAALIUA

Pabouasa rpynna, OCO3HaBasg HEMPEnOXHOCTb HOPMBI,
npepnaraeT CraHAapTM3MpoBaTh ASS MCMNOMb30BaHUSA
BCEMW Y4YaCTHUKAMW pblHKA CNOBECHOrO 0003HaYeHUs
Kknacca 3awmtbl |, Hanpumep, “Knacc sawmtbl |7 nnmn
“Knacc 3awuTbl OT NOPaxXeHns aNeKTpu4eckmm Tokom |”
1 oduumanbHO NpM3HaTb CTAHAAPTM3VPOBAHHYIO Map-
KMPOBKY knacca Il o6wenpuHaTol 1 He TpebytoLen no-
MOJSIHUTENbHBIX MOSICHEHWNIA.

5. MPOBJIEMA

nybokoe HeOoyMeHwe npeactaBUTeNien U3roToBUTE-
nen ObITOBOW TEXHMKWM BbI3BaN M. 9 CT. 7 TEXHUYECKOrO
pernameHTa, NpeanaraloLLn ykazaHme gaTbl U3roTosse-
HUs GbITOBOrO NPUBopa B CONPOBOAUTESNLHOM LOKYMEH-
Taumun. [aTtbl N3roTOBMEHUS CONPOBOAUTENBLHON AOKY-
MeHTaummn n npudopa, K KOTOPOMY OHa npunaraeTcs, Ha
COBPEMEHHOM MpPeanpuaTUN pasHeceHbl BO BPEMEHN,
No3TOMY BbINOSHEHWe TpeboBaHWIi HOPMbI He NpeacTaB-
NFeTCcs BO3MOXHbIM NPy ee ByKBasIbHOM MPOYTEHWUN.

PEKOMEHAALIUA

C y4eTOM NpakTUKM COBPEMEHHOIO NPOM3BOACTBA Obl-
TOBOW TexHukn Pabouaqa rpynna npeanaraeT ykasbiBaTb
haTy ee N3roToBfIEHMs, COAEPXALLYIO KaK MUHUMYM Of,
1 MecsLl, NMbo rof 1 Heaento U3roToBEHUs, B NIOOOM
dopmare, He BBOASALLEM B 3a01yXAeHWe, Ha NpoayKLnmn
nmbo Ha ee ynakoBKe, HA MECTO PacCrnofIOXeHUs KOTO-
PO B CONPOBOAMTENIBHON OOKYMEHTALMN yKa3biBaeTCs
ccoinka. Mpu ykasaHum gatbl B 3awimnMdpoBaHHOM BUAE,
cnocob ee NpouTeHUs (pacndpoBKN) A0SIKEH ObITb NO-
SICHEH LOMOJIHUTENBHO.
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POWER EFFICIENCY OF HOUSEHOLD
APPLIANCES

Concerning regulations pertaining to obligatory infor-
mation on energy efficiency class and characteristics of
home appliances, the working group has defined the fol-
lowing problem aspects.

1. ISSUE

No Russian national standards have been created for
corresponding groups of products, therefore, obtaining
clear and reproducible measurements of product char-
acteristics required to determine the power efficiency
class is impossible.

RECOMMENDATION

The working group believes it necessary immediately to
translate and register in Russia the applicable European
and international standards used for such measurements
in other countries, first and foremost, in Europe. These
standards should be used for product marking and for
state supervision of reliability of information provided by
manufacturers and importers regarding power efficiency
of home appliances sold in Russia. Whenever no Russian
language versions of such standards should be available,
the manufacturers will have to turn to foreign standards
and methods, therefore being forced to violate the estab-
lished principles of standardization.

2. ISSUE

Russian statutory acts establish the requirements per-
taining to indicating the parameters of power efficiency
on the products for which there exist no Russian or for-
eign standards, or any practice of defining the param-
eters of power efficiency, such as electric kitchen stoves,
household microwaves, TVs (color TVs and combined
television equipment); electric heating devices (electric
convectors, electric fan heaters, electric radiators); and
electrical devices for water heating (household electric
boilers, electric water heaters).

RECOMMENDATION

The working group proposes to exclude these categories
of products from the list of products required to bear the
marking of class and characteristics of power efficiency,
until all works on standardization in this area are com-
plete.

3. ISSUE

Russian requirements for product classes and power ef-
ficiency characteristics assume that these parameters
must be shown on labels, marking and accompany-
ing documentation for each product, while in European
countries consumer information includes only the power
efficiency symbol, which is placed on products at sales
outlets.

6. MPOBJIEMA

OKcnepTHoe COooOLLECTBO MO-pa3HOMY TPaKTyeT HOp-
MYy TEXHWYECKOr0 PEerfamMeHTa, npenycmatpuBatoLLyto
npaBo NU3roTOBUTESIS MapKMPOBaTb NPOAYKLUMIO 3HAKOM
obpalleHns Ha pbliHke. C y4eToM 0653aTeflbHOCTM Ha-
Nnuns Takol MapkupoBku ¢ 27 pekabps 2010 ropa w
OTCYTCTBMSI BOSMOXHOCTU NONY4NTb cepTudukar cooT-
BETCTBUS, COrlacHO TpeboBaHMAM pernaMeHTa 4o BCTy-
njaeHus ero B cuiy, 6bIToBast TEXHMKA Ha PbIHKE MOXeT
oKkasaTbCs BHE 3akoHa. HeogHo3HauHbl Takke TpeboBa-
HUS K N306paxeHnto 3Haka obpaLleHns Ha PbIHKE.

PEKOMEHAALIUA

Xenasi npeaynpeanTb Konaanc Ha pbiHke ObITOBOM TeX-
HUKM U CCbINTAiCb Ha OOLLIENPUHATYIO NMPAaKTUKY UCMOb-
30BaHMs NepexoaHoro nepmnoaa, 3akoHHble Npeanochii-
KU KOTOPOW cofepXaTcss B TEXHUYECKOM pernameHTe,
Pabouas rpynna npeanaraet, 4TO NPOAYKUNS, U3rOTOB-
NIeHHas [0, 1 NpegHasHavYeHHas ons Beirnycka B obpatye-
HU1e KaK [0, TaK W Noc/e BCTYMNIEHNS B CUNTY TEXHNYECKO-
ro pernameHTa, n ceptudunuMpoBaHHas A0 BCTYMAeHus
ero B cuny (CT. 17 n.2), MOXET OQHOBPEMEHHO MapKu-
poBaTbCs ABYMs 3Hakamu: 3Hakom cooTBeTcTBus (FTOCT
P 50460-92) n 3Hakom obpalleHms Ha pbiHke ([MocTa-
HoBneHue lMpaButensctea PP ot 19 Hoabps 2003 r. N
696), npn ycnosun, 4To cepTUPUKAT COOTBETCTBUSA MPO-
[OXaeT AeliCTBOBaTb NOCie BCTYMNIEHUS B CUIY TEXHWN-
yeckoro pernameHta. C paTbl BCTYNAeHUs B AeNCTBUE
pernamMeHTa 3Hak COOTBETCTBMS TEPSET HPUONYECKYIO
cuny, a 3Hak obpallleHns Ha pbIHKe ee NpuobpeTaeT.

Tak kak lNocTtaHoBneHue lMNpaButensctea PP ot 19
HOos0psa 2003 r. N 696 «O 3Hake o0OpalleHns Ha PbIHKE»
He onpeaensieT oAHO3HAYHO reoMeTpUYeckne pasmepsl
3Haka obpalleHus, To pasamMep, MecTo, cnocob HaHece-
HUS U TOYHbIE FEOMEeTPUYECKME pas3Mepbl OnpenenstoT-
CSl U3roTOBUTENIEM CaMOCTOSITENBHO, C YH4ETOM TOrO, HTO
3Hak obpalleHns A0mKeH OblTb IErKO YATAEM U HE Bbl-
3blBaTb COMHEHWUIA.

OHEPTO3®PEKTUBHOCTb BbITOBbIX
nPUBOPOB

KacatenbHO perynMpoBaHus B 0651aCTn 06a3aTeNbHbIX
TpeboBaHW NO NPeAOCTaBNEHNIO MHPOPMALMK O KNnac-
ce 1 xapakTepucTmkax aHeproaddeKTUBHOCTY BbITOBOW
TexHukun, Paboyasa rpynna oTMeuvaeT crneayowme npo-
OneMHbIe acnekThbl.

1. NPOBJIEMA

Ha npoaykumio, K KOTOPOM yCTaHOBJIEHbI COOTBETCTBY-
iowme TpeboBaHWs, OTCYTCTBYIOT POCCUIACKME HaLM-
OHalbHble CTAHAAPTbI, 00a3aTeNbHblE AN MOy4EHMUS
TOYHbIX U BOCMPOU3BOANMbBIX PE3YNLTAaTOB N3MEPEHUN
XapakTepUCcTUK Npoaykumumn, ob6s3aTenbHbIX 455 onpene-
JNIeHNs KNaccoB 9HeProadOEKTUBHOCTU.

PEKOMEHAALIUA

Pabouas rpynna nonaraet HeoObXoAMMbIM He3amMenn-
TesNIbHO NepeBecTn 1 3aperncTpuposaTtb B Poccun eBpo-
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RECOMMENDATION

The working group suggests that excessive repetition of
energy efficiency information be discontinued, and offers
to consider the experience of other countries which use
clear and inexpensive methods of informing consumers
about the parameters of power efficiency of home appli-
ances.

4. ISSUE

The existing norms do not clearly define what the Russian
label of power efficiency should look like. Since various
manufacturers will be likely to use different representa-
tions of power efficiency labels, the consumer will not be
able to compare visually various products of one kind.

RECOMMENDATIONS

The working group supports voluntary efforts of all mar-
ket participants to develop the unified energy efficiency
label, identical in form, color scheme, used fonts and
symbols for similar groups of products, guided by the
experience of European countries, the existing Russian
national standards and the standards of the countries-
participants of the Customs Union.

The working group has developed models of such la-
bels.

5. ISSUE

The new labels of power efficiency announced in the Eu-
ropean Union must be approved by the European Parlia-
ment and come into effect for voluntary application early
next year. Old power efficiency labels (identical to those
currently used in Russia) and new labels will not be used
together. Therefore, manufacturers will face the problem
of offering other products on the Russian market, differ-
ent from those on sale in Europe, thus limiting the choic-
es of Russian consumers.

RECOMMENDATION

The working group expresses hope that the European
requirements for classes and characteristics of power
efficiency will be expediently harmonized with the re-
quirements of new European Directives so that cutting-
edge solutions and technologies could be introduced,
and also hopes to assist technical committees and au-
thorized agencies to define the corresponding standard
documents.

nerickme n mexayHapoaHble cTaHaapTbl, NCNOJIb3yeMble
npu NPOBEOEHNN N3MEPEHUI B APYIrUX, NPexXae BCEro,
B €BPOMNENCKUX, CTpaHax. AT CTaHAAPTbl A0KHbI CTaTb
OCHOBOW A4/1 MapKMPOBKN NPOAYKUMN, a Takke rnpoBe-
[EeHUsl roCYyAapCTBEHHOMO HaZ30pa 3a LOCTOBEPHOCTLIO
yka3aHus U3roToBUTENSMU U MMMNoOpTepaMn JaHHbIX 06
3HeproadpeKkTMBHOCTU peanmayemon B Poccum GbiTo-
BOW TeXHWKMW. Mpn OTCYTCTBUM PYCCKOA3bIYHbLIX BEPCUIA
TakMx CTaHOAPTOB U3roTOBUTENN OyOyT BbIHYXXOEHbI an-
nennpoBaTb K 3apyOeXHbIMU CTaHaapTaM U MeToankam
HenocpeacTBEHHO, BbIHYXAEHHO HapyLlas yCTaHOBJIEH-
Hble NPUHUMNbI CTaHOAPTU3aLNN .

2. MPOBJIEMA

Poccuiickne HopmaTtvBHbIE akTbl YCTaHaBAMBAOT Tpe-
OOBaHVSA MO yKa3aHWIO NapamMeTpPoB 3HEProadpPeKTmB-
HOCTW Ha Te BUAbI NPOAYKLUNN, HA KOTOPbIE OTCYTCTBYIOT
KaK poccuiickve n 3apybexHble CTaHAapTbl, a Takxke
npakTvka onpeaeneHms napameTpoB 3HeProadpdeKTmBs-
HOCTWU. OTO OTHOCUTCS K CeAyoLWnM BUAAM NPOAYKLNN:
ANEKTPOM/INTbI  KYXOHHblE ObITOBbIE; MWKPOBOJIHOBbLIE
ne4n ObITOBbIE; TENEBU30OPbLI (TENEBM30PbLI LLBETHOIO
1n300paxeHns, annapatypa TeneBU3MOHHAs KOMOWHU-
poBaHHas); anekTponpubopbl Ans OToneHns GbITOBbIE
(9N1EeKTPOKOHBEKTOPHI, ANEeKTPOTEMIOBEHTUNATOPSI,
3NeKTpopaamaTopsbl); anekTponpubopbl aONnsa Harpesa
XnakocTeli 6biToBbIE (3N1eKTPObOINepbl ObITOBLIE, 3MEK-
TpoBOAOHarpesaTenn NPOTOYHbIE).

PEKOMEHAALIUA

Pabouas rpynna npegnaraet UCKYUTb AaHHbIE KaTe-
ropyn NPOAyKUUN U3 NEepPeYHst NpoayKuuun, npeaycma-
TpuBatoLLero obs3artesnbHble TpeboBaHUS MO yKa3aHUIo
KNACCOB W XapakTEPUCTUK SHepProadPekTnBHOCTH,
BMJIOTb A0 3aBeplueHusi paboT Mo cTaHaapTu3aumm B
haHHol obnacTtu.

3. MPOBJIEMA

Poccuiickne TpeboBaHMst MO yka3aHMIO KJ1ACCOB U Xa-
pakTepUCTUK 3HeproadpdekTMBHOCTM npeanonaralT
MX HaHECEHME Ha 9TUKETKN, MAapPKMPOBKY U CONPOBOAM-
TENbHYIO OKYMEHTALMIO K KaXKA0W eANHNLE NPOaYKLNN,
B TO BPEMS Kak B €BPOMENCKUX CTpaHax npakTUKyeTcs
MCNONb30BaHME B KayeCTBE WUCTOYHMKA WHMOpMaumm
Ong notpeduTtenen UCKIIUUTENBHO 3TUKETKA 3HEepPro-
addekTUBHOCTN, pasmellaemMas Ha obpasuax Npoayk-
LMK, BbICTABNIEHHbIX B MECTax Npoaax.

PEKOMEHAALIUA

Pabouasi rpynna BbiCTynaeT 3a 0TKa3 OT M30bITOYHbIX
TpeboBaHWin BCIEACTBME CYLLECTBYIOLLMX HOPM M3aep-
XEK MO COMPOBOXAEHWNIO NPOAYKUMN Ay6nnpyemMoi UH-
dopmaumeinn 06 3HeproapeKTMBHOCTM U NpegnaraeT
06paTUTLCS K OMbITY CTPaH, AaBHO BHEAPUBLUNX B NpaK-
TUKY HarnsgHbIe M HU3K03aTPaTHbIE TEXHONOM MU MHDOP-
MUPOBaHUA MoTpebutenen o napamerpax 3Heproad-
DEKTUBHOCTM ObITOBOMN TEXHUKN.
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4. NPOBJIEMA

CyulecTByloLMEe HOPMbI HE OAOT YETKOro npeacrasse-
HMS O TOM, Kak JOJIKHA BbIFNSAETb POCCUIACKAs 3TUKETKa
3HeproadpheKTMBHOCTMN. Mcnonb3oBaHMe passinyHbIMn
NPON3BOANTENSMN Pa3HbIX MPEOCTABNEHUA ITUKETKU
3HeproadPeKTUBHOCTY He NMO3BOSIUT NOTPEOUTENIO Ha-
rNg90HO NPOBECTU CPaBHUTENbHBIA aHanM3 pPasnnyHbIX
n3anennii 0ogHOro Buaa.

PEKOMEHAALIUA

Paboyas rpynna BbicTyrnaeT 3a pa3paboTky n npume-
HeHve Ha [0OpPOBOJSIbHON OCHOBE BCEMW Y4aCTHUKaMMU
pblHKa YHUOULMPOBaAHHLIX N0 $opme, LBETOBOMY WUC-
NOJIHEHMIO, UCMOJMb3YEMbIM WPUdTaM 1 0603HAYEHNSM
3TUKETOK 3HEProadOEKTUBHOCTU 4711 OAHOPOLAHBIX FPYI
NPOAYKUNN, OPUEHTUPYSACH HA OMbIT EBPONENCKNX CTPaH,
CYLLLECTBYIOLLME POCCUNCKNE HaAUVOHAasIbHbIE CTaHOApPThI
M CTaHJapTbl CTPaH-y4acTHUL, TaMOXEHHOI0 COo3a.
Pabouyas rpynna paspaboTana MakeTbl TaKMX STUKETOK.

5. MPOBJIEMA

AHOHCUPOBaHHbIE B €BPOMENCKNX CTpaHax HOBble Ha-
Knenkm aHeproaddekTMBHOCTN OOMKHbI ObiTb 0A00PEHbI
EBponapnameHTOM 1 BCTYNUTb B Cuy s [OOPOBOSb-
HOro nNpmMeHeHuns B Havane 2011 roga. OgHOBpPEMEH-
HOE XOXAEHMEe AN OOHOro NPoaykTa STUKETKM 3HEpPro-
3bPEKTUBHOCTU CTAPOro (aHaNOrMYHOro POCCUNCKON) U
HOBOro o6pasua 6yaeT HeBO3MOXHbLIM. B CBSI3N C 9TUM
M3roToBUTENN MOIYT CTOJIKHYTLCS C Npobiemamu, CBS-
3aHHBIMW C HEOOXOAMMOCTLIO npeaaratb Ha PoOCcuii-
CKOM pPblHKE MPOAYKLMIO, OT/IMYHYKD OT €BPOMencKon,
YTO OrpaHNYmT BbIBOP POCCUINCKMX NOTPEbUTENeN.

PEKOMEHAALIUA

Paboyas rpynna BblpaxaeT HaaeXxay Ha CBOEBPEMEHHYIO
rapMoHU3aumio eBPONenckrx TpeboBaHUin Mo yKa3aHuio
K/TACCOB U XapakTepUCTUK IHeProadPeKTMBHOCTHU C Tpe-
OOBaHUSIMN HOBbIX EBPOMENCKMX OUPEKTUB C LENbIO CKO-
penLero BHeapeH s NepeaoBbiX PELLEHU 1 TEXHONOMI,
a TaKxe rotoBa okasaTb COAENCTBME TEXHUYECKUM KOMU-
TeTaM U YMoSIHOMOYEHHbIM BEAOMCTBAM B pa3paboTke
COOTBETCTBYIOLLMX HOPMATMBHbIX JOKYMEHTOB.
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TECHNICAL REGULATION AND STANDARDISATION TASK FORCE (TRS TF) /

Chairman / lNpeaceaartenn:

The Technical Regulation and Standardisation Task
Force (TRS TF) was founded in 2006, upon the initiative
of AEB members who were interested in technical regu-
lation and standardisation procedures. The TRS TF has
been working actively on promoting its goals, with the
support of the Delegation of the European Union in Rus-
sia, Directorate General for Enterprise and Industry in the
European Commission, and in cooperation with the Com-
mittee on technical regulation, standardisation and con-
formity assessment of the Russian Union of Industrialists
and Entrepreneurs (RSPP).

ISSUES

Throughout 2010, solving issues regarding technical
regulation and standardisation has on several occasions
drawn the attention of the Russian government and the
President himself.

The first meeting, held by the Commission for eco-
nomic modernisation and technological development in
Russia, on the 20" of January, 2010, in Lipetsk was totally
dedicated to technical regulation issues. At the meet-
ing, the President of the Russian Federation, Dmitry A.
Medvedev underlined the fact that technical regulation
and standardisation are among the key instruments that
determine the competitiveness and innovation attractive-
ness of Russia’s economy.

As of October, 2010, the following technical regula-
tions were adopted in Russia:

On Safety of High-Speed Railway Transport.

On Safety of Railway Transport Infrastructure.

On Safety of Railway Rolling Stock.

On Safety of Equipment for Volatile Environments.
On Safety of Gas-Fueled Machinery.

On Requirements for Blood safety and the Safety of
its Byproducts, Blood Supplements and Technical
Facilities/Equipment Used in Transfusion-Infusion
Therapy.

7. On Safety of Buildings and Constructions.

8. On Safety of Low Voltage Equipment.

oakwn=

PABOYAS I'PYMNA MO TEXHUHECKOMY PETY/IMPOBAHWUIO U CTAHAAPTUSALIUU

Vladimir Ovcharov, SGS Vostok Limited ZAO

Task Force Coordinator / KoopauHaTtop rpynnbi:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

Paboyas rpynna no TeXHU4ecKoMy PeryanpoBaHuio
n ctaHpgapTtudauumn (PITPC) 6bina yypexaeHa B 2006
rogy no vHuumatmee yneHoB AEB, nposBnstowmx 0co-
Oblli UHTEPEC K TEXHMYECKOMY PEryavMpoBaHUIO U CTaH-
naptmndaumun. PITPC aktuBHO pabotaet m pgobunacb
3HAYUTENbHbIX YCMEXOB B JOCTMXKEHNN CBOUX LLENEN Npu
nognepxke Heneraumn EBponenckoro cotws3a B Poc-
cun, eHepanbHOro ampekTopata EBpokomuccum no
npeanpuHMMaTeNbCTBY U MPOMBILLSIEHHOCTU U B pamMkKax
COTpyaHu4yecTBa ¢ KOMUTETOM MO TEXHUYECKOMY pery-
JNPOBaHMIO, CTaHAAPTU3aUMN N OLLEHKE COOTBETCTBUS
Poccuiickoro corsa NnpoMbILLNEHHNKOB U NPeanpuHn-
maTtenen (PCMM).

MPOBJIEMbI

PelleHne npobnemM TEeXHUYECKOro PEerynnpoBaHus u
cTaHgapTtm3aumn B TedeHme 2010 roga HEOQHOKPATHO
npuenekano npuctanbHoe BHMMaHune MpaButenscTea u
Mpe3npeHTa PO.

Mepsoe B 2010 rogy 3acepnaHne Kommuccumm no mo-
OepHNU3aunnM N TEXHONOrMYECKOMY PasBUTUID 3KOHOMMU-
kn Poccuu, coctosiBeecs 20 aHBaps B Jluneuke, Obi10
LLeIMKOM TMOCBSILLEHO BOMPOCaM TEXHUYECKOro pery-
nuposaHus. B xoge coselwaHus MpesngeHtom Poccumn
O.A. MegseneBbiM Oblsio MOAYEPKHYTO, YTO «TEXHUYEe-
CKune pernameHTbl, CTaHAapTbl OTHOCATCS K KJIOYEBbIM
MHCTPYMEHTAM, KOTOPbIMM ONPEenensieTcs U KOHKYPEH-
TOCNOCOOHOCTb Hallel 3KOHOMUKKU, N €€ NHHOBALIMOH-
Has NpMBReKaTelbHOCTb».

Mo cocTosHuio Ha okTabpb 2010 roga B Poccun 6binm
NMPUHATLI creaylowme TEXHNYEeCKUEe pernameHThbl:

1. O 6e30nacHOCTM BbICOKOCKOPOCTHOIO Xene3Hoao-

POXHOro TpaHcnopTa.

2. O 6e30nacHOCT MHDPACTPYKTYPbI Xene3HOA0POX-

HOIro TpaHcnopTa.

3. O 6e30nacHOCTU Xene3HOAOPOXHOro MOABUMXKHOMO
cocTaBa.
4. O O6esonacHocTn obopynoBaHua ansa padoTbl BO

B3PbIBOOMNACHbIX Cpeaax.

Task Force Members / Ynenbl rpynnbi: ABB, Advocate bureau Vegas Lex, AFNOR Rus, AGC Flat Glass Europe,
ALD Automotive, Banque Societe Generale Vostok, Bayer ZAO, Bonduelle-Kuban, Branan, BSH Group, Caterpillar
CIS, Continental Tires RUS LLC, DLA Piper, DuPont Science & Technologies, Ferrero, Groupe SEB Vostok, Hitachi
Construction Machinery Eurasia Sales LLC, Honda Motor RUS LLC, IKEA, Jones Lang LaSalle, Komatsu CIS, Legrand,
Mercedes-Benz Russia SAO, Michelin Russian tyre manufacturing company, Nestle Rossiya, Noerr, Nokia-Siemens
Networks, PBN Company Ltd., Philips OO0, Porsche Russland, Procter & Gamble, Renault Trucks Vostok, Rockwool
Russia, Royal Haskoning, Schneider Electric, SECRETAN TROYANOV SCHAER S.A., Sercons, SGS Vostok Limited ZAO,
St. Petersburg Electrotechnical Company, Turner & Townsend GmbH, UMACO Group, WSP RUS.
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9. On Safety of Personal Protection Gear. 5. O 6e3onacHOCTM annapaTtos, padoTaloLmMx Ha ra300-
10.0n Requirements for Pyrotechnic Substances and 6pa3HoOM TonvBe.
Products. 6. O TpeboBaHuAx Ge30MacHOCTM KPOBU, €e MPOAyK-

11.0n Safety of Lifts.

12.0n Safety of Machinery and Equipment.

13.0n Safety of Wheeled Vehicles.

14.0n Safety of Products for Children and Adolescents.

15.Technical Regulation on Tobacco Products.

16. Technical Regulation on Fruit and Vegetable Juices.

17.0n Fire Safety.

18.Technical Regulation on Oils and Fats.

19. Technical Regulation on Milk and Dairy Products.

20.0n Requirements for Automobile and Aviation Gaso-
line, Diesel and Marine Fuel, Fuel for Jet Engines and
Fuel Qil.

TOB, KPOBE3aMeLLAoLWMX PACTBOPOB M TEXHNYECKNX

CpencTB, NCNONb3yeMbIX B TPAHCHY3UOHHO-NHPY3N-

OHHOM Tepanuu.

O 6e30nacHOCTM 30aHNIA U COOPYXEHUIA.

O 6e30nMacHOCTU HN3KOBONLTHOrO 060PYAOBAHMS.

O 6e30MacHOCTV CPEACTB MHAMBUAYAbHOW 3aLLMUTHI.

0 O 6e30nacHOCTM NUPOTEXHMYECKMX COCTaBOB U CO-
JepXalimx Nx n3aenui.

11.0 6e3onacHOCTU NNGTOB.

12.0 6e3o0nacHOCTV MaLIMH 1 060pyaOBaAHUS.

13.0 6e30nacHOCTU KOJIECHbLIX TPAHCMOPTHbLIX CPEACTB.

—“°.°°.\‘

Table 1

Deadline for submitting draft
regulation for consideration of the
Integration Committee of EurAsC

N | Title of technical regulation

Party responsible for
development of technical
regulation

1 | Safety of low-voltage equipment Republic of Belarus IV quarter 2010
2 | Safety of lifts Republic of Kazakhstan Il quarter 2010
3 | Requirements for gasoline, diesel fuel and fuel oil Republic of Kazakhstan Il quarter 2010
4 | On safety of differential pressure equipment Russian Federation IV quarter 2010
5 | On safety of construction materials and products Russian Federation Il quarter 2010
6 | On grain safety Republic of Kazakhstan Il quarter 2010
7 | On safety of machinery and equipment Russian Federation IV quarter 2010
8 | On marking and labeling of food products Russian Federation Il quarter 2010
9 | Safety of buildings and constructions Russian Federation IV quarter 2010
10 | Requirements for electromagnetic compatibility Republic of Belarus IV quarter 2010
11 | On safety of medicines Russian Federation IV quarter 2010
12 | On safety of gas-fueled machinery Russian Federation IV quarter 2010
13 | On safety of tractors, agricultural and forestry machines Russian Federation IV quarter 2010
14 | On safety of wheeled vehicles Russian Federation IV quarter 2010
15 | On safety of chemical products Russian Federation IV quarter 2010
16 | On safety of toys Republic of Belarus IV quarter 2010
17 | On safety of equipment for volatile environments Russian Federation IV quarter 2010
18 | Requirements for personal protection gear Russian Federation IV quarter 2010
19 | Safety of packaging Republic of Belarus IV quarter 2010
20 | Safety of perfumes and cosmetic products Republic of Belarus IV quarter 2010
21 | On safety of products to be used for medical purposes Russian Federation IV quarter 2010
22 | On safety of the means of communication Russian Federation IV quarter 2010
23 | On safety of railway transport infrastructure meant Russian Federation IV quarter 2010

for public and non public use
24 | On safety of railway rolling stock. Russian Federation IV quarter 2010
25 | On safety of high-speed railway transport Russian Federation IV quarter 2010
26 | On safety of timber industry products Russian Federation IV quarter 2011
27 | On safety of pulp industry products Russian Federation IV quarter 2011
28 | On safety of food products Russian Federation Il quarter 2010
29 | On safety of products for children and adolescents Russian Federation Il quarter 2010
30 | Tobacco products Russian Federation IV quarter 2010
31 | Juice products Russian Federation Il quarter 2010
32 | Oils and fats products Russian Federation IV quarter 2010
33 | Milk and dairy products Russian Federation Il quarter 2010
34 | On Requirements for Hazardous Emissions of Automobiles | Russian Federation Il quarter 2010
35 | On requirements for blood safety and the safety of its Russian Federation IV quarter 2010

byproducts, blood supplements and technical facilities/

equipment used in transfusion-infusion therapy
36 | On safety of pyrotechnic products Russian Federation IV quarter 2010
37 | On requirements for honey and products of beekeeping Republic of Kyrgyzstan IV quarter 2011
38 | On safety of bottled water Republic of Kyrgyzstan IV quarter 2011
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21.0n Requirements for Hazardous Emissions of Auto-
mobiles Manufactured in Russia (the basis for this
conclusion is the chassis of foreign automobiles and
other informational material)

Many of these have already come into effect; some
should come into effect in the nearest future, but in line
with the decision of the Customs Union commission,
member-countries of the Customs Union were advised
to from the 21st September, 2010, halt the coming into
effect of those technical regulations, whose analogues
are being developed by the Eurasian Economic Commu-
nity (EurAseC). Hence, there is a certain ambiguity with
regard to the exact technical regulations, their possible
revised version and in general, the time of their coming
into effect.

Table 1 presents the EurAsEC first line technical regula-
tions, approved by the EurAstC Interstate Council (at the
Heads of state level) — Decree Ne 405, dated December
12t 2008 and taking into account the amendments effect-
ed on the basis of Decree Ne 473, approved by EurAseC
Interstate Council and dated 11" of December 2009.

According to expert assessments, the expenses for
obtaining all permits — certificates and authorisations of
the Russian Technical Supervision Authority — for the sup-
plied equipment in major investment projects in Russia
rarely exceeds 1%. However, establishing prices terms
and conditions for obtaining these documents is not al-
ways possible. Therefore, the supplier must be informed
beforehand on what requirements his or her company
must meet at the design and manufacturing stage, what
technical requirements will apply to the equipment pro-
vided by his or her company, and what documents he
or she will have to prepare and present during customs
clearance and commissioning of the equipment.

Considering the terms of implementing investment
projects and terms of the transitional period for technical
regulations, the uncertainty of the situation with techni-
cal regulations within the Customs Union may be critically
important when investment decisions are made.

Projects of technical requirements for Russia and
EurAsEC countries are currently being discussed by
business, industry and expert communities. However,
sometimes, decisions regarding the adoption of techni-
cal requirements are made without considering the opin-
ion of experts. At times, there are only a few days left to
amend the projects, and therefore, some ambiguities
and inaccuracies are sometimes possible in formulating
the issues.

One such example includes the Technical Require-
ments on Safety of Machinery and Equipment, adopted
in 2009 and enacted in September, 2010. Article 62 of
these Requirements says that “the declaration or cer-
tificate of compliance of such machinery and/or equip-
ment, manufactured and commissioned before these
technical regulations are enacted, shall be valid through-
out its term of validity.” This means that any equipment
that had not been commissioned before the enactment
of the Requirements, when such Requirements apply to
this product category, current Certificates of Compliance
shall not suffice, and a new certification procedure to en-
sure compliance with the Requirements must be done.

The experts returned again and again to discussing
this provision with the authors of the document, yet the

14.0 6e30nacHOCTM NPOAYKUNN, NpeaHa3HAYeHHOW ans
heTen n NnoapoCcTKOB.

15. TexHMYeCKMin pernaMmeHT Ha TabayHyo NPOAYKLUMIO.

16. TexXHMYECKUIN pernaMmeHT Ha COKOBYIO NPOAYKLUMIO N3
DPYKTOB 1 OBOLLEN.

17.0 TpeboBaHmMax noxapHon 6e30nacHOCTU.

18. TexHuyeckumin pernaMmeHT Ha MacnoXVPOBYIO MPOAYK-
LMo,

19. TexHn4yecknin pernameHT Ha MOJSIOKO U MOJIOHHYIO
nPOAYKLMIO.

20.0 TpeboBaHNSIX K aBTOMOOUIIbBHOMY 1 aBUALIMOHHOMY
O€eH3VHY, AN3eSIbHOMY 1 CYA0BOMY TOMJINBY, TOMNBY
DSl peakTUBHbIX ABUraTenen n TonoYHoOMy MasyTy.

21.0 TpeboBaHUsix K BbIBpocaM aBTOMOOWUIILHOW Tex-
HUKOW, BbINMyCKaeMol B 06paLleHne Ha TeppuTopumn
Poccuiickon depepaumm, BpeaHbiX (3arpsasHaioLmx)
BeLlecTB (6a3bl AaHHbIX 3aKJIIOHEHNIA HA LLACcCK 3apy-
OeXHbIx aBToOMOBUNEen 1 apyrne MHPOPMaLMOHHbIE
marepuansl).

MHorve 13 HUX y>ke BCTYNWU B CUITY, HEKOTOPbIE J0MK-
Hbl BCTYNUTb B CUy B Bnnxalillee BpeMsi, HO B CBS3M C pe-
weHemM Komuccum TamoxxeHHOro coto3a ot 21 ceHTabps
2010 ropa, cTpaHamM-4ieHaM TaMoXeHHOro coto3a 6binio
PEKOMEHO0BAHO NPUOCTAHOBUTL BCTYMJIEHWE B CUIY TEX-
HNYECKMX PEriaMeHTOB, aHaory KOTopbIX pa3pabaTbiBa-
toTcs B EBPA33C. Taknum 06pa3om, CyLLLEECTBYET HEKOTOPaAs!
HEONpPeaeNeHHOCTb B TOM, KakMe MMEHHO TEeXHUYeckue
pernamMeHTbl, B KaKO pefakLmm 1 Korga BCTyNsST B CUIY.

B tabnuue Ne1 npencrtasneH rpacduk paspaboTku
nepBoOYEepPEenHbIX TEXHNYECKNX pernameHToB EBpa3suii-
CKOr0 3KOHOMMYECKOr0 COOOLIECTBA, YTBEPXOEHHbIN
PeweHnnem Mexroccoeta EBpA33C (Ha ypoBHe rnas
npaeutensctB) Ne 405 ot 12 aekabps 2008 ropa c ydye-
TOM U3MEHEHUN, NPUHATLIX PewweHnem MexroccoseTa
EBpA33C (Ha ypoBHe rnaB npasutenscTte) Ne 473 ot 11
nekabpsa 2009 rona.

Mo 3KkCnepTHbIM OLEHKaM, 3aTpaTtbl Ha MOJlydYeHue
BCEX pa3peLlunTeNbHbIX [OKYMEHTOB — CepTUOUKATOB
BCEX BUOOB 1 paspelueHnin PoctexHaa3opa Ha nocTas-
nsemoe o60pyanoBaHME — NP peann3aunm KPynHbIX UH-
BECTMLMOHHbIX MPOEKTOB B Poccum pegko pocTturaroTt
1%. OpgHako, onpenennTb TOYHbIE CPOKM U YCNIOBUS MNO-
Nlyd4eHus 3TUX OOKYMEHTOB He BCerga npeacraBiseTca
BO3MOXHbIM, MO3TOMY NOCTABLUMK A0JKEH OblTb MHDOP-
MWPOBAH O TOM, Kakne MMEHHO TPebBOoBaHMS OH OOIIKEH
BbINOJIHATb NPU NPOEKTUPOBAHUN U N3rOTOBIEHUN 060-
pyOoBaHUs, KakMe MMEHHO TEeXHUYECKME pPernamMeHThbl
Oy[yT pacnpoCTpaHATLCS Ha NocTaBnsieMoe UM 06opy-
[OBaHWe, 1 Kakne AOKYMEHTbl eMy He0OX0AMMO NOAro-
TOBUTb U NPEABSABUTL NPU TAMOXEHHOM 0DOPMIEHUN U
BBOJE €ro B aKCniyaTaumio.

YunTbiBas CPoku peanmsaunm MHBECTULIMOHHBIX MPo-
€KTOB 1 CPOKM NEePEXOAHOro Nepnoaa TEXHNYECKNX pe-
rNamMeHTOB, HEONMPEOENEeHHOCTb CUTyauunm C TexHu4e-
CKUM perynnmpoBaHneM B pamkax TaMOXEHHOro cok3a
MOXET ObITb KDUTUYHOW NPY NPUHATUN PELLEHUS O Liene-
CO006pPa3HOCTU UHBECTULNIA.

[MpoekTbl TexHu4ecknx pernameHtoB Poccun u
EBpA33C npoxoaat usydeHue n obcyxaeHue B Kpyrax
npencraButenein 6Gu3aHeca, MPOMBILLIEHHOCTM U 3KC-
nepTHbIX opraHm3auuii. OgHako B psage CryyaeB pe-
LWEeHMS O MPUHATUM TEXHWYECKOro pernameHTa npu-
HUMaloTcs 6e3 yyeTa MHEHUSI 3KCMEPTOB, MHOrga Afs
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HanmeHoOBaHMe TEXHUYECKOro pernamMmeHTa

Ta6nuua Ne 1

CTOopoHa, OTBETCTBEHHas
3a pa3paboTKy
TEeXHU4YeCcKOoro pernaMmeHTa

CpoK npepncTasBsieHns NpoeKTa
pernameHTa Ha paccMoTpeHue

WHTerpaumnoHHoro Komurtera

EBpA33C

1 | BesonacHOCTb HU3KOBOJILTHOrO 060PYAOBaAHNS Pecny6nuka Benapycb IV kBaptan 2010 r.
2 | BesonacHocTb NndTOB Pecnybnuka KazaxctaH Ill keapTan 2010 T.
3 | TpeboBaHus kK 6eH3MHaM, AM3eSIbHOMY TOMNBY U Ma3dyTam Pecny6nuka KasaxcTtaH Il keapTan 2010 .
4 | O 6e3onacHOCTM 060pyaOBaHUS, paboTatoLLero nog, Poccuiickas depepaums IV kBapTan 2010 .
M306bITOYHLIM AaB/IEHNEM
5 | O 6e30MacHOCT CTPOUTESbHBIX MaTeEPUANoB U U3AENNIA Poccuiickas depepaums Il kgapTan 2010 .
6 | O 6e3onacHOCTU 3epHa Pecnybnuka KazaxcTtaH Il kapTan 2010 .
7 | O 6e3onacHOCTM MaLIMH 1 060pyaOBaHUS Poccuiickas depepaums IV kBaptan 2010 .
8 | O6 3TUKETUPOBAHMM N MAPKMPOBaHUM NMULLLEBLIX NPOAYKTOB | Poccuiickas depepaums Il kapTan 2010 .
9 | be3onacHOCTb 34aHNIN U COOPYXEHUI Poccuiickas depepauys IV kBaptan 2010 .
10 | TpeboBaHUS K 9NEKTPOMarHUTHOM COBMECTMMOCTH Pecnybnuka Benapycb IV kBaptan 2010.
11 | O 6e30MacHOCTM NIEKAPCTBEHHbIX CPEACTB Poccuiickas depepauus IV kBaptan 2010 .
12 | O 6e3onacHOCTM annapaToB, padoTaloLmx Ha Poccuiickaa Depepaumsa IV kBapTan 2010 .
razoobpasHom Tonnee
13 | O 6e30MacHOCTM TPAKTOPOB, CEJIbCKOXO3SNCTBEHHBIX Poccuiickas depepaums IV kBaptan 2010 .
MaLLUVH 1 MaLluWH AJis IECHOr O X039icTBa
14 | O 6e30MaCHOCTU KONECHbIX TPAHCMOPTHLIX CPEeACTB Poccuiickaa Pepepaumsa IV kBapTan 2010 .
15 | O 6€30MaCHOCTU XMMNYECKOW NPOAYKLIMM Poccuiickas depepauus IV kBaptan 2010 .
16 | BesonacHoOCTb UrpyLuex Pecnybnuka Benapycb IV kBapTan 2010 .
17 | O 6e3onacHocTM 060pyaOBaHNUS Ans paboTl Poccuiickas depepaums IV kBaptan 2010 .
BO B3PbIBOOMACHbIX Cpefax
18 | TpeboBaHus kK cpeacTBam MHAMBUAYANbHON 3aLLUTbI Poccuiickaa Pepepaumsa IV kBapTan 2010 .
19 | BesonacHOCTb yrnakoBKu Pecny6nuka Benapycb IV kBaptan 2010 .
20 | BesonacHOCTb NapdOMEPHO-KOCMETNHECKOM NPOAYKLIMN Pecnybnuka Benapycb IV kBapTan 2010 .
21 | O 6e3onacHOCTV N3aennii MeEOULMHCKOrO Ha3HAYeHWs! Poccuiickas denepaums IV kBapTan 2010 .
22 | O 6e30nacHOCTM CPEeACTB CBSA3U Poccuiickaa Pepepaumsa IV kBapTan 2010 r
23 | O 6e30nacHOCTU MHDPACTPYKTYPbI XKENIE3HOLOPOXHOIO Poccuiickas denepaums IV kBaptan 2010 .
TpaHcnopTa o6Lero 1 He 06LWEero Ha3Ha4YeHUs
24 | O 6e30MacHOCTY XeNne3HoA0POXHOro NOABUXHOIo coctaBa | Poccuiickas depepaums IV kBapTan 2010 .
25 | O 6e30nMacHOCTH BbICOKOCKOPOCTHOrO XeNe3HoaopoxHoro | Poccuiickas Pepepaums IV kBaptan 2010 .
TpaHcnopTa
26 | O 6e3onacHOCTM NpoayKLmm nepeBoobpaboTkm Poccuiickaa Pepepaumsa IV kBapTan 2011 .
27 | O 6e3onacHOCTU NPOAYKLMY LENNONO3HO-6YMaKHOM Poccuiickas denepaums IV kBapTan 2011 .
NPOMBbILLIEHHOCTN
28 | O 6e30MacHOCTU NULLEBbLIX MPOAYKTOB Poccuiickas depepaums Ill kgapTan 2010 .
29 | O 6e30nacHOCTV NPOAYKLUMU, NPeAHA3HAYEHHO Poccuiickas denepaums Il kgapTan 2010 .
ANS AeTen n NoapoCTKOB
30 | TabayHas npoaykums Poccuiickas depepaums IV kBapTan 2010 .
31 | CokoBasi npoaykums Poccuiickas denepaums Ill kgapTan 2010 .
32 | MacnoxupoBasi NpoayKLns Poccuiickaa Pepepaumsa IV kBapTan 2010 .
33 | Monoko 1 Mosio4Has NpoayKums Poccuiickas denepaums Ill kgapTan 2010 .
34 | O TpeboBaHusX K BIOpOCaM aBTOMOOUSIbHOM TEXHUKOM Poccuiickaa Pepepaumsa Il kapTan 2010 .
BPEAHbIX (3arpsa3HSIOLLNX) BELLECTB
35 | O TpeboBaHmax kK 6e30MacHOCTM KPOBU, €€ NPOOYKTOB, Poccuiickas denepaums IV kBapTan 2010 .
KpoBe3aMeLLaLLMX PACTBOPOB Y TEXHNYECKNX CPEACTB,
MNCNOJb3YEMBbIX B TPAHCPY3MOHHO-UHDY3MOHHOM Tepannmn
36 | O 6e30NacHOCTM NMPOTEXHNYECKUX N3OENNA Poccuiickas depepaumsa IV kBapTan 2010 .
37 | O TpeboBaHMaX K Meay U NpoayKTaM N4yenoBoacTea Kbipreiackas Pecny6nvka IV kBapTan 2011 .
38 | O 6e3onacHOCTM BYTUANPOBAHHOW BOAbI Kbipreiackas Pecnybnuvka IV kBapTan 2011 .

Requirements were enacted unchanged, which led to
additional expenses for the suppliers. The project of the
EurAsEC technical requirements “On Safety of Machin-
ery and Equipment” has been prepared by the Russian
side in accordance with the agreed program, and this

NOArOTOBKN 3aMeyaHuii K npoekTam NnpefocTaBnseTcs
HECKONbKO OHEWN, YTO HE NO3BONSAET BbIABUTbL HEKOTOPLIE
HETOYHOCTW UKW HeonpeaeneHHoCTN B GOPMyMpOBKax.

Hanbonee nokasarteneH npumep ¢ TEXHUYECKUM pe-
rnameHToMm «O ©Ges3onacHocTM MawuH n obopynosa-
HUs», NpuHaTeiM B 2009 rogy v BCTynuBLUEM B CUIy B
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document contains the same formula, despite the nega-
tive references to the aforesaid provision.

There is also the problem of accreditation of ho-
mologation bodies - certification and testing organi-
sations — an infrastructure that is vital for normal func-
tioning of adopted technical regulations. Today, there
exist multiple accreditation bodies and no recognition
agreements are in place; therefore, various certificates
must be obtained for the same products. The RSPP, in
close cooperation with the AEB Task Force worked quite
productively in solving the accreditation problem in the
sphere of homologation and certification. The Govern-
mental Commission on Technical Regulation decided to
create a unified accreditation body, which will definitely
be an important step toward the harmonisation of Rus-
sian and European laws in the sphere of technical regu-
lations. However, there were fears that after the unified
accreditation body is founded, an additional procedure
might have been introduced to vest certification and
testing organisations with authorities for compulsory
homologation confirmation. The project envisioned that
the executive bodies responsible for respective sectors
and product lines would give authorisation. Introducing
this procedure would have taken more time and effort
of homologation bodies, which would affect the work of
importers and manufacturers. The references to the Eu-
ropean experience and the identical nature of this pro-
cedure with the notification procedure are completely
unfounded.

On the 9™ of September, 2010, at the meeting of the
Russian Government presidium, a new concept was
looked at — the creation of a single body on accredita-
tion. This concept was brought forward by the Ministry
of Economic Development of the Russian Federation. In
line with this concept, it is suggested that a new federal
structure be set up and given full powers to carry out ac-
creditation in all areas of compliance determination.

RECOMMENDATIONS

The TRS TF is working actively in Europe and Russia to
encourage the harmonisation of Russian and European
technical regulations and standards, alongside with at
the very least, bringing the Russian documents in accor-
dance with international principles and practice.

The AEB Task Force allocates high priority to its role
as a link between representatives of the European Union
and the Russian Federation, responsible for the Regula-
tive Dialog between the Russian Federation and the Eu-
ropean Union.

The TRS TF will also serve as a platform for Europe-
an business representatives in Russia to express their
needs, promote their constructive criticism and sugges-
tions to Russian executive and legislative authorities. The
TRS TF will continue sending its representatives to cur-
rent and future subgroups within the Regulatory Dialog.

The cooperation agreement signed with the RSPP in
the early 2007 demonstrates that harmonising Russian
and European technical regulations has been widely sup-
ported, especially, in the sphere of normative and refer-
ence documentation and homologation procedures.
Based on the recommendations from the RSPP many

ceHTa6pe 2010 ropga. B cooTBeTcTBUM CO CT. 62 3TOrO
pernameHTa: «aeknapaums nnm ceptndukar, NoaTBEePX-
jatolme cCooTBETCTBME MALLMH U (Mnn) ob6opyaoBaHus,
NPOn3BeAEHHbIX U BBEAEHHbIX B 3KCMayaTauuio 4O BCTY-
MAEeHUs B CUJTY HACTOSILLLErO TEXHNYECKOrO PEerfiaMeHTa,
OENCTBYIOT B TEYEHME YKA3aHHOI0 B HUX Cpoka». JJaHHas
dopMynnpoBKa O3HAYAET, YTO OJ19 BCEro He BBEAEHHO-
ro B akcnjyaTaumio obopyaoBaHus, Ha KOTOpoe pac-
NPOCTPAHSAETCS 9TOT PErNaMeHT, HECMOTPS Ha Hanuyne
nencTByOLWMX cCepTUPUKATOB COOTBETCTBUSA, HEOOXOOU-
MO NPOWTU Npoueaypy ceptTndunkaumm Ha COoTBETCTBUE
TpebOoBaHNAM TEXHNYECKOrO PernamMeHTa.

OKcnepTbl HEOAHOKPATHO 06paLLANM BHUMaHNE paspa-
OOTUYMKOB 3TOIO perfameHTa Ha He06X0AMMOCTb BHECEHWS
M3MEHEHWN B 3Ty POPMYNIMPOBKY, HO OH BCTYMNWU B CUITY
6€e3 N3MEHEHWIA, YTO NPUBENO K AOMOSHUTENbHBIM 3aTpa-
Tam 4J19 NOCTaBLUMKOB. [TPOEKT TEXHNHECKOro pernamMmeHTa
EBpA33C «O 6e30mnacHOCTM MalLMH 1 06opyaoBaHUS» B
COOTBETCTBMM C NPOrpamMmMon roToBUTCS POCCUMCKOM CTO-
POHOW, 1 B 3TOM NPOEKTE NPUBOANTCS Ta e GOpMYINpPOB-
Ka, HECMOTPS Ha MOyYEHHbIV OTPULIATENbHBIN OMbIT.

OTpenbHO cnenyet OTMETUTbL U MpobnemMy akkpenu-
Taumm OpraHoB OLUEHKM COOTBETCTBUS — OpPraHoB Mo
cepTndUKauMn 1 1UcnbiTaTesbHbIX NabopaTopuin — WH-
bpacTpykTypbl, HEOOXOAMMOWN AN HOPMAIbHOIO YHK-
LLMOHNPOBAHNS MPUHNMAEMBbIX TEXHUYECKMX PErNTAMEHTOB.
Hannume GonblIOro uyucna opraHoOB MO akkpeautauuu,
OTCYTCTBUE OENCTBYIOLLMX COrNaLLEHNA O NPU3HAHUW Bbl-
3bIBAIOT HEOOXOAMMOCTb MOJTyYEHUS Pa3MYHbIX CepTUdU-
KaToB AN OOHOW U TOM Xe NpoayKumun. AKTYBHas no3uums
PCIMMN B peweHnn npobiemMsl akkpeauTaumm 1 paboTta no
paspaboTke npoekTa denepanbHOro 3akoHa 06 akkpeau-
Taumy B 0611aCTh OLEHKN COOTBETCTBUS, B KOTOPOW NPUHU-
Manu yqacTtue n dnerbl 'pynnel AEB, nann nonoxuTensHble
pesynbTathl. PewweHuve NpaBuTensCTBEHHOM KOMUCCUMM NO
TEXHNYECKOMY PErYNPOBAHNIO O CO3AaHNV €ONHOrO Opra-
Ha Mo akkpeguTaumm ABNSEeTCsl, HECOMHEHHO, 3HAYUTEb-
HbIM LLAroM K rapMOHM3aLMN POCCUIACKNX MPABOBbIX HOPM
B 06J12CTU TEXHUYECKOr O PErYIMPOBAHUS C EBPOMNENCKUMN
Hopmamu. CyllecTBOBasiO OMnaceHue, YTo C YCTaHOBIe-
HMEM eQuHOro opraHa no akkpeautauum OyaeT BBeaeHa
DOMNONHUTENbHAa npouenypa HageneHus nosIHOMOYMSAMU
OpraHoB Mo ceptTudukaLmmn 1 ncnbITaTesbHbIX 1abopaTo-
puii Nno obs3aTenlbHOMY MOATBEPXKAEHMIO COOTBETCTBUSI.
Mpennonaranocek, YTO GYHKUUW HAOENEeHNs1 MOSIHOMOYUSI-
M ByayT OCYLLECTBASATL OPraHbl UCMONHUTENBHOW BNACTU,
B YbEM BEEeHMW HAXOANTCS onpeaeneHHas NpoayKumMs nnm
BUA, AesTeNbHOCTU. BBeaeHve nogo6HoM npoLeaypbl npu-
BeJo 6bl K 4ONONHUTENBbHBIM 3aTpaTam BPEMEHU U CPeaCTB
OpraHoB MO OLEHKE COOTBETCTBUS, YTO, COOTBETCTBEHHO,
MOIJ1I0 OTPa3nTLCH M Ha UMMOpPTEpPax U Ha NpoM3BoauTe-
nax. Micnonb3dyemble Npy STOM CCbINKW Ha €BPONenckui
OMbIT Y MAEHTUYHOCTb 3TOW NPOoLEAypbl C NPOLEAYPO HO-
TPUKaLUMK SBASNNCL aOCOMIOTHO HECOCTOSTESIbHBIMMU.

Ha 3acepaHun MNpe3unguyma lMpasutensctea 9 ceH-
T96psa 2010 roga Gbina paccMOTPEHA HOBasi KOHLEMNLUS
CO30aHNs eOuHOro opraHa no akkpegutauuu, npea-
cTaBneHHasd MUHUCTEPCTBOM 39KOHOMUYECKOrO pPasBu-
Tnsa Poccuiickon depepaumn. B coOTBETCTBMU C KOH-
uenuuen npennaraeTca co3gaTtb HOBYIO deaepanbHyto
CTPYKTYPY, Hagenne €€ noJIHOMOYUSIMM OCYLLECTBASATh
akkpegouTauuio Bo BCex cdepax OUEeHKN COOTBETCTBMS.
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WORKING GROUPS

PABOYME rPynnbl

AEB experts were involved in expert groups working on
the preparation of the new technical regulations.

By the end of 2009, a new TACIS' project “Approxima-
tion of EU and RF technical regulations, standardisation
and certification system” was launched. This project is
aimed at fostering the development of trade and estab-
lishing closer economic links between the Russian Fed-
eration and the European Union in the context of Com-
mon Economic Space, by virtue of approximation and
enhanced efficiency of the technical regulation, stan-
dardisation and certification systems existing in Russia.
In the framework of this project, TACIS experts, special-
ists from Russian institutes and executive bodies of the
Russian Federation will form a group that will review not
only the drafts of technical regulations, but also the drafts
of documents, which comment and explain the provi-
sions of these regulations.

At the same time, the problems listed above demon-
strate the need for a deeper examination of technical
regulation projects by AEB members and preparation of
consolidated proposals on introducing corresponding
changes. Additionally, AEB experts must be involved not
only in the work of the technical committees on standardi-
sation of the Federal Agency for Technical Regulation and
Metrology (Rostekhregulirovanie) to help bring Russian
standards closer to European requirements, but also in
corresponding institutions of other executive bodies.

' TACIS (Technical Assistance for the Commonwealth of Independent
States) is a program set up by the European Union in 1991 to accelerate
economic reforms in the Commonwealth of Independent States.

PEKOMEHAALUU

PITPC npoBoauT akTuBHY0 paboTy B EBpone n Poccumn
no o6ecneyvyeHnio MakCUManbHOM rapMOHU3aLMK MEXaY
TEXHUYECKUMW pernamMmeHTaMm u ctangaptamm Poccum n
EBponbl nan, kak MMHMMYM, COOTBETCTBUSA POCCUNCKNX
L0OKYMEHTOB MEXAyHapOAHbIM NPUHLMNAM U MPAKTUKE.

OpHoM 13 OCHOBHbIX 3aaa4 Paboyeit rpynnbl sBnsieTcs
BbINMOSIHEHME PO CNELMANIbHOIO CBA3YIOLLEro 3BEHA C
npeacrtasutTenamm EBponenckoro cot3a, 0TBeYaoLwymm
3a npoBeaeHne PerynatmneHoro gnanora «Poccusa-EC».

PITPC Takke npepocTtaBngeT nnatdpopmy npeacraBu-
Tensm eBponenckoro 6uaHeca B Poccun ans BbipaxkeHust
MX NOTPeBHOCTEN, Nepefayn KOHCTPYKTUBHBIX 3aMeYaHNin
1 NPeANoXeHNA POCCUNCKMM NCMONHUTENBHBIM 1 3aKOHO-
natenbHbiM Bnactam. PITPC rotosa npogomkaTs Hanpas-
NATb CBOVIX YIEHOB AN1S y4aCTUS B paboTe CyLLIECTBYIOLLIMX
nnn Byaywwx nogrpynn PerynatmBHoro amasora.

MoanucaHne cornaiueHns 06 3dpdeKTUBHOM COTPYA-
HuyecTBe ¢ PCIM B Hayane 2007 roga AEMOHCTPUPYET,
4YTO rapMoHU3aLMsa POCCUNCKNX U EBPONENCKUNX TEXHU-
YECKNX PErniaMeHTOB HaxoauT BeCbMa LUMPOKYIO MOA-
LepXkKy, 0cO6eHHO B OTHOLLEHNN HOPMaTUBHO-CNpPaBoY-
HOI OOKYMEHTAUMM 1 NPOLEeOyp OLEHKM COOTBETCTBUS.
MHorue akcneptbl AEB no pekomeHgauumn PCIM 6binm
BKJIIOYEHbI B COCTaB 9KCMEPTHbIX FPynn nNo NOAroTOBKE
HOBbIX TEXHUYECKUX PErSIAMEHTOB.

B koHue 2009 roga Hayanca o4epenHoOm MNpPOEKT
TACUC' «CbnuxeHne CUCTEM TEXHUYECKOro perynu-
pOBaHUS, OLEHKN COOTBETCTBUS 1 cepTudukaumm EC n
P®». 3TOT NpoekT nNpu3BaH COAENCTBOBATbL Pa3BUTUIO
TOProBAN N YCTAHOBEHUIO 60nee TeCHbIX 3KOHOMUYe-
CKkux OTHoLeHu mexay Poccuiickoii depepaumeii n
EBponelicknm coo30oM B KOHTeKkcTe ObLero sKoHOMU-
4ecKoro NPOCTpaHCTBa 3a cYeT CONMXKXEeHUs U NoBblLLe-
HUS 3OPEKTUBHOCTU AeNCTByIOWMX B Poccun cuctem
TEXHMYECKOro perynmpoBaHunsl, ctaHgapTm3aumm n cep-
Tndukaumm. B pamkax AaHHOrO NpoekTa rpynmnon 3aKc-
neptoB TACUC, cneunannctoB pOCCUNCKUX MHCTUTYTOB
1 OpraHoB UCMNONHUTENbHOM Bnactn Poccum 6yayT pac-
CMaTpmBaTbCs HE TOJIbKO NMPOEKTbl TEXHUYECKUX perna-
MEHTOB, HO U NMPOEKTbl AOKYMEHTOB, KOMMEHTUPYHIOLLNX
1 Pa3bACHSIOLLMX MOSOXEHUS PETNTAMEHTOB.

BmecTe ¢ TeM nepeyncneHHble Boille Npobnemsl oe-
MOHCTPUPYIOT HeobxoammocTb 6onee rnybokoro us-
YYEHUS NPOEKTOB TEXHUYECKUX PErjiaMeHTOB YjleHamu
AEB 1 noarotoBkM KOHCOMMAMPOBAHHbIX NPEON0XEHUN
MO BHECEHMIO COOTBETCTBYIOLLUMX U3MeHeHun. Kpome
TOro, He06X0AMMO akTUBU3MPOBATL yHacTUe 3KCMNepPTOB
AEB He TONbKO B TEXHWYECKMX KOMUTETAxX NO CTaHdap-
Tn3aumn denepanbHOro areHTCTBa MO TEXHUYECKOMY
perynupoBaHuio 1 metponormn (PocctanHpapTe) ans
OonbLUEN rapMOHU3aLMN POCCUNCKUX CTaHAAPTOB C €B-
ponencknMn ctaHgapTaMmu, HO M B COOTBETCTBYHIOLLMX
VHCTUTYTax APYrnx OPraHoB UCMOJSIHUTENbHOW BNACTU.

' TACIS (Technical Assistance for the Commonwealth of Independent
States / TexHnyeckas nomols CoapyxecTBy HesaBucmmbix FocynapcTs
(CHI)) — nporpamma EBponeinckoro cotosa no CoaeiicTBUIO YCKOPEHNIO
npotiecca akoHomuyeckmx pecdopm B CHIM, opraHnsosaHHas B 1991 roay.
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SOUTH REGIONAL COMMITTEE/
IOXXHbIU PETUOHAJIbHbIU KOMUTET

Chairman / Npepcepartenn:
Oleg Zharko, Philip Morris Kuban

Deputy Chairmen/ 3amecTtutenu npegcepnartens:

Victor Volgin, Caspian Pipeline Consortium - R; Lubov Popova, KNAUF MARKETING KRASNODAR;

Vasiliy Vysokov, Bank Center-Invest; Ralf Bendisch, CLAAS

Committee Coordinator / KoopguHatop KomuteTa:
Juliana Peridiri, AEB (Juliana.Perederiy.aeb@bk.ru)

INTRODUCTION

The AEB South regional Committee is the first of the
AEB regional committees to come into existence and
has been fully operational since 2003. Currently, it
unites 24 companies: leading foreign investors and in-
ternational banks, which have affiliates operating in the
Krasnodar, Stavropol and the Rostov-on-Don regions
and the Adygei republic. The Committee activities are
aimed at solving problems connected with the develop-
ment of international companies in the region, creation
of favourable conditions for the development of a mutu-
ally beneficial cooperation and interaction with the re-
gional authorities.

Constructive dialog and mutually beneficial coopera-
tion are the basic principles for productive relations be-
tween the AEB South regional committee and regional
government bodies.

The Committee takes an active part in key events as-
sociated with investment opportunities — forums, exhibi-
tionsin the region. The Committee also realizes its goals
by playing an active part in different Krasnodar regional
and local authorities’ unions and working groups of.
The Committee, likewise, organizes conferences, round
tables and seminars that address concrete issues in to-
day’s economy and promote business development.

PROVISION OF PERSONNEL IN INVESTMENT
RELATED PROJECTS

ISSUES

One of the key elements of modernized development in
the regional economy is the presence of qualified per-
sonnel in investment projects and regional representa-
tives offices. The South of Russia possesses consider-
able investment potential in various economic sectors.
The personnel market in every part of the region has its
own specificity, and should be considered separately.
However, there is a common human resource related is-
sue associated with the fact that the southern regions of
Russia are actively engaged in attracting investment.

IOXXHbIX PETMOHAJIbHbIX KOMUTET

Komutet peincteyet ¢ 2003 roga n aBnsetcs nepsBbiM
pernoHanbHbiM 06beanHeHnem B Accoumaumm. B HacTo-
sillee BPeMsi B COCTaB KOMUTETa BXOAAT 24 KOMMaHun —
BeayLie 3apybexHble MHBECTOPbLI U MeXAyHapoaHble
GaHKn, noapasfeneHns KOTopbIX AeNCTBYIOT Ha Teppu-
Topumn KpacHogapckoro n CTaBpononbCckoro kpaes, Po-
cToBckol obnactu u Pecnybnukn Agpiresi. 1lestenbHOCTb
KomuTeTa HanpaBneHa Ha peLleHne BONpPOCOB, CBA3aH-
HbIX C Pa3BUTMEM BM3HECA MEXAYHAPOAHBLIX KOMMaHWA B
pernoHe, co3paHuve 61aronpuUATHbLIX YCNOBUIA 151 Pa3Bu-
TS B3aMMOBBLIFOOHOIO COTPYOHWYECTBA M B3aMMOOEN-
CTBUSI C PEMMOHAsIbHbIMU BNACTAMMU.

KOHCTPYKTMBHBI AManor 1 B3anMOBbIrOOHOE COTpya-
HWYECTBO CTasiM OCHOBHbLIMU MPUHLMMNAMU, HA KOTOPbIX
CTPOSTCA OTHOWeEHUS KoMuTeTa ¢ permoHanbHbIMU Op-
raHamu BnacTu.

KoMUTeT NprHUMAaET akTMBHOE Yy4aCcTUE B KITIOYEBbIX CO-
ObITUSX MHBECTULIMOHHOMO XapakTepa: Gpopymax, BbiCTaB-
Kax, NPOBOAMMbIX B PErvoHe, OCYLLECTBASET CBOK Aesd-
TESIbHOCTb B paMKax pasfiNyHbIX COBETOB U paboumx rpynn
npu rnaeax agMuHUcTpaumm KpacHonapckoro kpasi U ro-
pona KpacHopapa, a Takke BbICTYNaeT B KayeCTBe opra-
HM3aTopa KOHMEPEHUMIA, KPYIbIX CTOMOB, CEMUHAPOB MO
aKTyasibHbIM BONPOCaM Pa3BUTUS SKOHOMUKM 1 Br3Heca.

KAAPOBOE OEECNEYEHUE UHBECTULIMNA
MPOBJIEMbI

OOHUM N3 KIOYEBbLIX 3JIEMEHTOB MOOEPHM3aUNOHHOIo
pa3BUTUS SKOHOMUKM PErnoHa siBnsieTcsa obecneyeHune
MHBECTULMOHHBIX NMPOEKTOB M pPernmoHasbHbIX npencra-
BUTENbCTB KBannduumposaHHeiMu kagpamu. KOr Poccun
obnagaeTt 3HAYUTENbHLIM MHBECTULMOHHBIM NOTEHLMA-
JIOM B pasfinyHbIX oTpacnsax. KagpoBblil pbIHOK KaXaoro
cybbekTa pernoHa obnagaet cobcTBeHHOW chneundu-
KO, 1 npeacTaBnseT cobon Temy A1 OTAENbHOIO pac-
cMoTpeHus. OgHako, nmeeTcs 1 0bLLas kagposas npo-
onemartuka, CBa3aHHas C TeM, 4TO permoHsl KOra Poccun
akTMBHO 3aHUMAIOTCS NMPUBIEYEHNEM NHBECTULINIA.

Committee Members / YneHbl komuteTa: Advocates Bureau Yug, Austrian Airlines, Bank Center-Invest, BONDUELLE
Kouban, Branch of Closed Joint Stock Company “UniCredit Bank” in Krasnodar, Cargill Yug LLC, Closed Joint Stock
Company “Caspian Pipeline Consortium — R”, Exhibition Center “KrasnodarEXPQO” Ltd., “LMI-Russia”, JSC Swedbank,
Krasnodar Group of BSGV, Krasnodarsky branch RosDorBank, Kuban Branch ZAO “Raiffeisenbank”, LLC “CLAAS”, LLC
Audit company “Mauer-Audit”, Nestle Kuban LLC, OAQO Philip Morris Kuban, OJSC IC ROSNO, 000 “KNAUF MARKETING
KRASNODAR”, Siemens Representative office in SFD&N-CFD, Volnaya Kuban.
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Personnel potential plays a significant role in selecting
platforms for the realization of an investment project and
is a factor of investment appeal of the region as a whole.

With the availability of qualified personnel in most sec-
tors of the economy in the region there is an imbalance
in the structure of staff vocational training. An actual goal
under these conditions is the development of a profes-
sional primary, secondary and tertiary educational sys-
tem that caters to the needs of a modernized develop-
ment of the regional economy

Apart from a few examples of positive cooperation,
in general, there is no system of effective interaction
between business and primary, secondary and tertiary
educational institutions. On the one hand, it results in the
dissatisfaction of an employer with the quality of educa-
tion acquired and on the other hand, graduates of educa-
tional institutions can not find jobs.

There should be a unified set of requirements with re-
spect to training and retraining of personnel on the part
of the business community and its subsequent consider-
ation and factoring in by the relevant educational institu-
tions. This function can be and should be implemented
by regional and local authorities. This will allow them to
solve a number of pressing problems:

1. Realize the most promising areas in terms of regional
investment potential.

2. Attract beneficial foreign investors to the region, by
ensuring the necessary level of employee professio-
nalism.

3. Improve the situation on the labor market in the re-
gion.

4. Increase the competitiveness of educational institu-
tions in the region.

Besides, influence on the public opinion is also very
important in creating a new model of behaviour on the la-
bor market, which includes a balance in terms of prima-
ry, secondary and tertiary education, staff mobility and
readiness to change qualification.

Thus, the general range problems for business, re-
gional and local authorities in the region and institutions
of primary, secondary and tertiary education is the de-
velopment of an effective mechanism and tools of inter-
action to elaborate and realize the staffing investment
policy.

RECOMMENDATIONS

To develop a successful mechanism of interaction, it is
necessary to organize a regular platform for communica-
tion between representatives of large and medium-sized
businesses, investors, regional and local authorities, as
well as primary, secondary and tertiary educational insti-
tutions.

The AEB South Regional Committee can act as the
organizer, jointly with other interested organizations and
government bodies (regional chambers of commerce,
non-profit organization Council for Regional Develop-
ment, etc.), which will serve as a step towards establish-
ing of such a successful mechanism. The realization of
such a role may be in the form of an annual HR-confer-
ence, “Staffing of the modernized and economic deve-
lopment in the region.” Examples of means include:

KagpoBbili NOTEHUMAN UrpaeT BaXHY POfb NMpu Bbl-
6ope mowWanKu Ans peann3aumm UHBECTULMOHHOIO
npoekTta n aABnsaeTcs GpakTopoM WMHBECTULMOHHOW Npu-
BIEKATENIbHOCTU PErMOHa B LEENIOM.

B ycnoBusax Hannumns kBanmduumpoBaHHbIX KaapoB B
0O0JIbLLUNHCTBE CEKTOPOB 3KOHOMWKM B permoHe Habsio-
naetcs aucbanaHc B CTPykType npodecCcuoHasnbHOoM
noAroTOBKM KaapoB. AKTyanbHOW 3agayvent B 3TUX YC-
JNIOBUSIX ABASIETCS Pa3BUTUE CUCTEMbI NPOdECCHOHasb-
HOrO HayanbHOro, CPeAHero 1 BbiCcLLero obpasoBaHns,
obecrneunBatoLLero noTpebHOCTN MOOEPHM3ALUNOHHOIO
pPa3BUTUS PETMOHAJNIbBHON 3KOHOMUKN.

Mpwn HanM4YMK OTAENBHBIX MPUMEPOB NO3UTUBHOIO CO-
TPYAHWYECTBa, B LLESIOM OTCYTCTBYET cuctema adpdek-
TUBHOIO B3aMMOAeNCTBUS Mexay OU3HEecCOM U Havalb-
HbIMW, CPEOHVMMU W BbICLUMMN NPODECCUOHANBHLIMA
y4ebHbIMW 3aBeAeHUAMN. DTO BEOET, C OAHOW CTOPOHBI,
K HeynoBneTBOPeHHOCTM paboTogatefieM KadeCTBOM
noaroToBKM CNeLnanncTos, a, C APYro CTOPOHbI, NOA-
roTOBNEHHbIE Y4eOHbIMM 3aBedeHUAMN CneLmnanncTsl,
0OKasblBaloTCs HEBOCTPEOOBaHHbLIMM HA PbIHKE Tpyda.

Takxe cyllecTByeT HeobXoAuMOCTb KOHCONMaaLuu
coumanbHOro 3akasa Ha NPodECCMOHaNbHYIO MOArOTOB-
Ky WU nepenoaroToBKy KaapoB, MOCTynaloLwero ot 6mus-
Heca, U TpaHCNaUMs ero COOTBETCTBYIOLIMM y4eOHbIM
3aBegeHusM. [JaHHyio GYHKUMIO CMOCOOHbI U AOJIXKHbI
peann3oBbiBaTb PErMOHasbHbLIE U MECTHbIE BNacTun. 9To
MO3BONUT UM PELUNTDL LENbIN PSS, akTyanbHbIX 3a4a4:

1. PeannsoBaTb MHBECTUUMOHHBIN NOTEHUMAN PermoHa

B HanboJsiee NepcnekTUBHbLIX A5 pernoHa o61acTsx.
2. lpuBneYb NHTEPECHbIX O PErMOHa MHOCTPAHHbIX
MHBECTOPOB, 0Oecne4vmB OOJIKHbIM YPOBEHb Kaapo-
BOro obecneyeHus.

YRydlnTb CUTYauUuio Ha pbiHKE Tpyda pernmoHa.
MoBbLICUTL KOHKYPEHTOCNOCOOHOCTbL y4ebHbIX 3aBe-
OEHVI permoHa.

Kpome Toro, Becbma CyLLECTBEHHbIM ABNSETCS HEe00-
XOOMMOCTb BANSIHUS HA 00OLWLEeCTBEHHOE MHEHME C Leslbio
dopMMpPOBaAHUS HOBOM MOAENU MOBEAEHUS Ha PblHKE
Tpyaa, koTopas Bk/o4aeT Hanuume 6anaHca B o6nactu
Ha4yaNbHOro, CPeAHero 1 BbiCLLEro NPodeccnoHanbHOro
06pa3oBaHus, KagpoBYIO MOOUILHOCTbL M FOTOBHOCTb K
CMEHe KBanmdukaumn.

Taknm o6pasom, obuieri npobnemMaTrkon ans 6usHe-
ca, pernoHasibHol 1 MeCTHOM BNacTu pervoHa n y4eb-
HbIX 3aBeIEHNIN Ha4aNbHOro, CPeaHero 1 BbiCLLEro npo-
deccuroHanbLHoro obpasoBaHua sBNsSeTCs paspaboTka
30 PEKTUBHBLIX MEXAHM3MOB M WHCTPYMEHTOB B3aMMO-
OEeNCTBUSA AN CO3OaHua U peannsauym NoOAUTUKK Ka-
apoBoro obecneyeHns MHBECTULMIA.

Ll

PEKOMEHAALIUUA

[na pa3paboTkym MexaHU3MOB B3aMMOAENCTBUS Lene-
coobpa3Ha opraHusaums perynsapHon nnaowaakn ans
o6LeHNs npeacTaBuUTeNelt KPynHoOro n cpegHero 6ms-
Heca, MHBECTOPOB, PEernoHanbHOM 1 MECTHOW BlacTu, a
TakXe HavyasNbHbIX, CPEAHUX 1 BbICLLNX NPOodEeCcCuoHasb-
HbIX Y4eOHbIX 3aBeaeHWNIA.

Ponb opraHnsatopa nogo6HOM NNOLWAaaKu MOXET Bbl-
nonHUTb KOXHbIM pernoHanbHbli kKoMuTeT Accouumaumm
eBporneinickoro 6mM3Heca COBMECTHO C APYrMMWU 3auH-
TepeCcoBaHHbIMW OpraHM3aumsMn 1 opraHaMmm BRacTu
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a. The participation of business representatives in coming
up with investment plans for regional development.

b. The elaboration of joint programs for business, go-
vernment and educational institutions.

c. The organization of conferences and round tables on
the subject.

d. The creation of permanent working groups that deal
with issues of staffing, within the advisory boards for
foreign investment, under the governor of the Krasno-
dar Region and the mayor of Krasnodar, Rostov Oblast
Economic Councils and the Stavropol Region.

e. Sharing of international companies’ first hand expe-
rience in the area of joint cooperation with primary,
secondary and tertiary educational institutions in the
development of a curriculum.

f. Attracting the attention of the region’s business and

general mass media to the problems of HR in invest-
ment related projects.

CORPORATE SOCIAL PARTNERSHIP:
BUSINESS, AUTHORITIES, SOCIETY

ISSUES

Social partnership is the process of interests’ harmo-
nization, the process of creating a unified sociocultural
space. The Institute of corporate social partnership rec-
ommends the formation of uniform and transparent pro-
cedures for interaction between business and authori-
ties, business and society.

For international companies, social partnership — is a
pragmatic concept, aimed at creating a sustainable busi-
ness in the long term by means of non-financial risk man-
agement. This is one of the civilized standards of doing
business, inherent in international corporations.

In view of this, the formation and implementation of
corporate social partnership mechanisms in the region is
an important factor for the formation of a territory’s re-
gional brand and the attraction of foreign investment.

In coming up with strategies for socioeconomic de-
velopment of the Krasnodar and Stavropol regions, and
Rostov area (oblast) the implementation of investment
policies plays a significant role in creating a favorable
investment climate, improving the system of state sup-
port for investors and developing mechanisms of public
private partnership. In particular, one of the strategic
objectives of the Krasnodar region is the formation of a
strategic partnership between authorities, business and
the civil society.

In Southern Russia, there are a number of trends that
indicate the formation of the elements of corporate social
partnership in the sphere of interaction between busi-
ness and authorities: the representatives of international
business are involved in elaborating the regional devel-
opment strategy, regional councils on foreign investment
are being formed, investment and economic forums,
conferences, round tables are regularly held.

International corporations represented on the territory
of the regional subjects carry on their long term philan-
thropic programs, aimed at solving specific social prob-
lems. Particularly noticeable, this trend manifests itself
in the Krasnodar region, where, in particular, there is the
successful experience of joint programs by AEB members.

(pervoHanbHble TOProBo-NpOMbILWSIEHHbIE nanaTtbl, HI1

CoBET pernoHanbHOro passutTna U T.4.), & Warom Ha

nyTU K CO3OaHUI0 NogobHOro MexaHM3amMa MOXEeT CTaTb

nposeaeHne exerogHon HR- koHdepeHumn «Kagposoe
obecneyeHne MOOEPHU3ALUNOHHOIO 3KOHOMUYECKOro
pasBuTUS pernoHa». Npumepammn Opyrux MexaHu3moB

B3aMMOOENCTBUA ABNAIOTCS:

a) YuacTtume npeacrtaBsutenen 6usHeca B pa3paboTke UH-
BECTULUMNOHHbIX MaHOB Pa3BUTUS PErMOHa;

0) PaspaboTka COBMECTHbIX Ons Ou3Heca, BNactm u
y4eOHbIX 3aBeAeHUI MPOrpamMm;

B) OpraHmnzauma KoHGEpeHUUidi 1 KPyribiXx CTONOB MO
LOAHHOW TemaTuke.

r) Co3gaHue NocTosiHHbIX paboymx rpynn o Bonpocam
KanpoBoro obecnevyeHns Npu KOHCYNbLTATUBHbBIX CO-
BeTax N0 MHOCTPAHHLIM MHBECTUUMSAM Npu rybepHa-
Tope KpacHogapckoro kpast n mape ropoga KpacHo-
hapa, sKoHOMU4eckmx coeTax PocToBckoWn obnactu
1 CTaBpOnonbCKOro Kkpas.

n) PacnpocTtpaHeHne nepenoBoro onbita MexayHapoa-
HbIX KOMMaHWiA B o6nactu nporpaMm paboThbl C Ha-
YasnbHbIMW, CPEAHMMU U BbICLUMMN NPOdECCUOHasb-
HbIMM y4eOHbIMW 3aBEAEHNSMMU.

e) MpuBneyeHne BHMMaHUS OENOBbLIX U OBOLLECTBEHHbLIX
CMW pernoHa k npobnematmke apEPeKTUBHOro Ka-
npoBoro obecrneyeHns MHBECTULMIA.

KOPMNOPATUBHOE COLIMAJIbHOE
NAPTHEPCTBO: BU3SHEC, BJ/IACTb, OBLLIECTBO

MPOBJIEMbI

CoumanbHoe napTHepPCTBO npeacTasBfseT cobon npo-
LLeCC COrflacoBaHWA MHTEPECOB, MPOLIECC CO34aHUS
€0VHOr0 COUMO-KYNbTYPHOro NMpocTpaHcTBa. MIHCTUTYT
KOPMopaTUBHOIo CoLManbHOro NapTHepPCcTBa npeanona-
raet GopMMpPoOBaHNE €ANHBbIX U NPO3PayYHbIX Npoueayp
B3aMMOAeicTBNA Mexay OU3HecoM 1 BnacTblo, GusHe-
COM U 0OLLIEECTBOM.

Ina mexayHapoaHbiX KOMMaHMM couuanbHoe nap-
THEPCTBO — 3TO NparmMaTnyeckas KOHLENUnUs, HanpaBieH-
Hasi Ha co3faHue yCTonYMBOCTM BuU3Heca B 4ONArOCPOoY-
HO MNepcnekTnee NyTeM ynpaeneHns HedUHaAHCOBLIMU
puckamu. 3TO — OANH U3 LUMBUIM30BAHHbLIX CTaHOAPTOB
BeAeHus 6usHeca, NPUCYLLMX MeXOyHapoOHbIM KOpPMo-
paumsm.

Beuay aToro ¢popmurpoBaHne n BHEOPEHNE MEXAHU3-
MOB KOPNOPaTMBHOIrO COLMabHOro napTHepcTBa B pe-
rMOHE ABNSETCS BaXKHbIM pakToOpoM Ans GopMMPOBaHUS
OpeHOa TeEPPUTOPUN N NPUBIEYEHUS NHOCTPAHHbLIX MH-
BECTULNIA.

B cTpateruax coumanbHO-3KOHOMUYECKOro pasBu-
Tna KpacHogapckoro n CtaBponosibckoro kpaes, Po-
CTOBCKOW 0611acTu 3HayuUTesnbHas posib OTBOAUTCS pe-
anM3aumm WMHBECTULIMOHHOW MONINTUKU MNOCPEeacTBOM
co3aaHns 61aronpuUATHOro MHBECTULIMOHHOMO KNnmaTa,
COBEPLUEHCTBOBAHUS CMCTEMbI FOCYAapPCTBEHHOW Nog-
0epXKN MHBECTOPOB M pa3paboTkm MexaHM3MOB 4acT-
HO-rOCyAapCTBEHHOro napTHepcTea. B yacTtHocTu, oa-
HOW M3 cTpaTermyeckux uenem KpacHogapckoro kpas
angeTca GopMMpoBaHME CTPaATErMYeckoro napTHep-
cTBa BNlacTu, 6G1U3Heca 1 rpaxxaaHckoro obLlecTsa.
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Thus, there is a foundation for building development
and business partnerships between regional and local
authorities and the society in the region. However, the
region lacks a holistic view on the regional system of cor-
porate social partnership. In the urgency of this problem
at the federal level, in regions including the South, there
is no sufficient understanding of the role of corporate
social partnership and the formation of regional mecha-
nisms for cooperation between business and authorities
and business and society in accordance with internation-
al standards.

RECOMMENDATIONS

Companies — the members of the AEB, taking into ac-
count the many years’ international experience, can
play a significant role in the development of systems and
mechanisms of corporate social partnership in the South
of Russia as a part of civilized standards of business
conduct. Under the circumstances, the South Regional

Committee of the Association can contribute to the for-

mation of corporate social partnership in the region in the

following ways:

e) Factorin corporate social partnership issues when de-
veloping the agenda for business, authorities and the
non-commercial sector.

f) Regularly conduct various activities, discussion plat-
forms to consolidate and develop common approach-
es to corporate social partnership and its impact on
public opinion.

g) Organize annual conferences on corporate social
partnership: business, society, authorities, and round
tables on the given subject for international and lead-
ing Russian companies to present their own social
projects and share global best practices in this area

h) Introduce a system of public recognition of companies
that make the most significant contribution to resolv-
ing socially important issues in the region.

i) Initiate discussion on corporate social partnership in
the mass media.

CONCLUSION

The aim of the Committee’s activities is the fullest pos-
sible utilization of investment opportunities in the region.
This goal is directly linked to the plans of local and re-
gional administrations to promote the dynamic develop-
ment of a modern economy.

The development of corporate social partnerships
in the region and the presense of the right personnel in
investment related projects will add to the existing com-
petitive advantages of the South of Russia a high hu-
man resource potential and the existence of uniform and
transparent procedures for interaction between business
and government, business and society, contributing to
business sustainability in the long term via non-financial
risk management.

Of the 600 AEB member-companies, in the South of
Russia, only 20 of are represented; consequently, for
many companies present in Russia, but not working in
the Southern Federal District, the Committee can be-
come an effective tool in promoting and developing its
business in the southern region, via the organization of

Ha lOre Poccumn Habnopaetca pag TeHOEHUMA, CBU-
OEeTeENbCTBYOLWMX O DOPMUPOBAHUN SNEMEHTOB CU-
CTEMbl KOPMOPATMBHOIO COLMANIbHOro MapTHEpPCTBa B
cdepe B3anmogencTems GusHeca v BnacTu: npeacTaBm-
Tenn MexayHapoaHoro busHeca y4acTByoT pa3paboTke
cTpaTerMm pasBuUTUS pernoHa, GopMUPYIOTCSH peruo-
HaslbHbIE COBEThI MO MHOCTPAaHHbLIM MHBECTULMAM, PEry-
JNISPHO NPOBOAATCSH MHBECTULIMOHHbIE U 3KOHOMUYECcKMe
dopyMbl, KOHDEPEHUMN, KPYTTIbIE CTOSIbI.

MexayHapoaHble Koprnopauun, NpeacTaBieHHble Ha
Tepputopnn cybbLekToOB pervoHa, BeayT CBOW MHOro-
neTtHMe 6naroTBOPUTENbHbIE MPOrpamMMbl, HanpaBieH-
Hble Ha pelUeHne KOHKPETHbIX COoLManbHO-3HAYMMbIX
npo6nemM. OcobeHHO 3aMEeTHO AaHHas TEHAEHLUMS MPo-
asnaeTca B KpacHomapckom kpae, raoe, B 4aCTHOCTH,
CYLLEeCTBYET YCMneLlHbliA OMnbIT NPOBEeAEHNS] COBMECTHbIX
nporpamm yneHamun AEB.

Takum 06pa3oM, B pernoHe 3asioxeHa OCHOBa ANs
NMOCTPOEHUS 1 PA3BUTUSA NAPTHEPCKNX OTHOLLEHWIA BU3-
Heca, pernoHanbHO U MecTHOW BnacTu n obliecTea.
OpHako B pernoHe OTCYTCTBYET LEeNOCTHOE npeacTas-
JNIEHNE O PErnoHanbLHOM CUCTEME KOPMNOPaTUBHOIO CO-
umManbHoOro napTHepcTBa. B ycnoBusix akTyanbHOCTU
DaHHOW npobnematnkn Ha denepanbHOM YPOBHE, B
pervoHax, B TOM yncne 1 Ha tOre, noka HeT gocTaTouy-
HOFO MOHMMaHUS PONN KOPMOPATMBHOIO COUManNbHOro
napTHepcTBa U GOPMUPOBAHUSA PErvoOHasbHbIX Mexa-
HM3MOB B3aMmopaeicTema 61uaHeca 1 BnactTn, 6usHeca
1 obuecTsa B COOTBETCTBMU C MEXAYHAPOAHbLIMM CTaH-
baprtamu.

PEKOMEHAALNU

KomMmnaHum — yneHbl Accoumauum eBponemnckoro 6musHe-
ca BBMAY HaNM4ns MHOFONETHEro OonblTa MEeXAyHapoa-
HOro COTPYAHMYECTBA MOTYT ChirPaTb 3HAYMMYIO POJIb B
pasBUTMN CUCTEMbI N MEXAHVU3MOB KOPNOPaTMBHOIO CO-
LuManbLHOro napTHepcTsea Ha lOre Poccum kak cocTaBns-
IoLLelr LMBUIN30BaHHbIX CTAaHAAPTOB BeAeHus Ou3Heca.

B atux ycnosusx KOXHbI permoHanbHbIi KOMUTET ACCO-

LMaLmm MoOXeT CNocoOCTBOBATL CTAHOBJIEHMIO CUCTEMBI

KOpPNopaTMBHOIO COLManbHOro NapTHEPCTBa B pernoHe

cnenylowmMmMm cnocobamu:

a) MocTtaHoBKOI NpobnemaTukn GopMUPOBAHUA KOP-
NOpPaTMBHOIO COLMaNbHOrO0 NAapTHEPCTBA B NMOBECTKY
OHS On3Heca, BNacTu M HEKOMMEPUYECKOro CeKTopa.

6) NocnepoBaTteNibHbIM NPOBEAEHMEM Pa3fINYHbIX Me-
PONPUATHIA, AUCKYCCUOHHbIX MOLLAAO0K C LIEJIbIO KOH-
conupaumn n BbIpaboTkM euHbIX NOAXOLA0B K KOPMO-
pPaTMBHOMY COLMANIbHOMY NAPTHEPCTBY U BAUSIHWIO HA
06LeCcTBEHHOE MHEHME B 3TOM 06nacTu.

B) OpraHmnsauuern exerogHblx KoHdepeHuuii «Kopno-
paTMBHOE coLManbHOe NapTHepPCTBO: OusHec, obule-
CTBO, BNacTb» W KPYr/blX CTOJIOB NO AAaHHOW npobne-
MaTuKe, NO3BOMSIOLNX MEXAYHAPOOAHbIM 1 BEAYLLIUM
POCCUIACKMM KOMMaHUSIM OCBETUTb COOCTBEHHbIE CO-
uManbHble NPOEKTbl U NOAENUTLCS NEePefoBbIMUA MU-
POBbLIMU NPaKTUKaMM B 3TOM obnacTtu.

r) BHeppeHneM cucTtembl ny6aMYHOro Npu3HaHmMs KOM-
naHuii, BHOCALLUMX Hanbonee 3Ha4YMMbIN BKagd, ¢ pe-
LeHne coLmanbHO-3Ha4YMMbIX BOMPOCOB PermoHa.

n) iHmummnpoBaHnemMm 06CYXAEHUS TEMbI COLMANnbHOro
napTHepcTea B CMU.
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missions to the region and business events to promote
effective communication between the regional authori-
ties and business, on a regular basis.

3AKJ/TIOMEHUE

Llenb peatenbHocTM Komuteta — MakCumMasnbHO NOSIHOE
MCNOJIb30BaHNE MHBECTMLMOHHbBIX BO3MOXHOCTEN pern-
oHa. 9Ta uenb HenocpeacTBEHHbIM 06Pa30M CBA3aHa C
NAaHaMu MECTHbIX U PEMMOHANbHbBIX 2MUHMUCTPALMA NO
CTUMYNMPOBAHNIO ANHAMNYHOIO PA3BUTUS SKOHOMUKMU.

PazButmne cmctembl KOPNOpPaTUBHOIO COLMAnbHOMO
napTHepCTBa B PernMoHe u cogencreve apdeKTnBHOMY
KaapoBOMY 06ecrneyeHnto MHBECTULMIA OOABUT K CyLLe-
CTBYIOLLMM KOHKYPEHTHbIM npeumyliectsam tOra Poc-
CU BbICOKUI KaAPOBbIN NOTEHUMAN U HaIn4me e ANHbIX 1
npo3payHbIX Npoueayp B3aMMoaencTeus mexay 6usHe-
COM U BNacTblo, 6U3HECOM 1 00LLIECTBOM, COOENCTBYIO-
LMX YCTONYNBOCTN BM3HECa B AOSITOCPOYHOW Nepcrek-
TUBE NyTEM YNpaBneHns HePUHAHCOBbLIMU PUCKAMM.

M3 600 komnaHmin-uneHoB AEB Ha tore Poccun npea-
cTaBNeHo HemHorum 6onee 20, 1 cnegoBaTesbHO, A4
MHOIMX KOMMaHWUM MNPUCYTCTBYIOWMX Ha TEPPUTOpPUN
Poccuun, Ho He paboTalowmx B IOxHOM depepanbHOM
okpyre, Komutetr MoxeTt ctatb 3O@PEKTUBHBIM UHCTPY-
MEHTOM B MPOABMXEHUM U PA3BUTUM CBOEro 6maHeca
Ha tore Poccun nytem opraHmaaumm MUCCUN B PErVOH,
KPYMHbIX OEN0BbIX MEPOMNPUATUIA N OENOBbIX NIOLAA0K
ONsl OOLLEHNS C pernoHasibHbIMM BNacTaMm 1 6U3HECOM
Ha perynspHomn OCHoBe.
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RUSSIAN FEDERATION: MAIN STATISTICAL AND ECONOMIC INDICATORS/
POCCUUCKAA ®EAEPALUA: OCHOBHbLIE 3KOHOMUWKO-CTATUCTUYHECKUE NMOKA3ATEJIU

compiled by Olga Shigina (Olga.Shigina@aebrus.ru), AEB
1. GENERAL INFORMATION/OBLUAAA UH®OPMALIUA

Svalbarg (NG ARCTIC OCEAN BERING SEA

BARENTS SEA

@ Murmansk
Stockholm
0

Helsinki

eArchangel'sk »
® St-Petersbug o Noril'sk

0 Smoh&s&fj Sﬂ\

m Mosc

Yakutsk

NY30O0 O1410vd

o Krasnoyarsk

@ Vladivostok

m) Tokyo
NORTH
KOREA JAPAN

[ P',pﬂgyang
Surface area/O6wasg nnowaab Tepputopumn — 17 098, 2 thousand sq km/ TbiC. KB. KM

Capital/Ctonuua — Moscow/MockBa

Major cities (mIn inhabitants)/KpynHenwume ropoaa (MaH 4en.): Moscow/ Mockea (10.47), Saint-Petersburg/ CaHkT-
MeTtepbypr (4.57), Novosibirsk/ Hosocnbupck (1.39), Yekaterinburg/ Ekatepunbypr (1.32), Nizhniy Novgorod/ HuxHuin

Hoeropog (1.28), Samara/ Camapa (1.14), Omsk/ Omck (1.13), Kazan/ KasaHb (1.12), Chelyabinsk/ Yensi6uHck (1.09),
Rostov-on-Don/ PoctoB-Ha-[oHy (1.05), Ufa/ Yda (1.02)

State Borders/TocypaapcTeeHHas rpaHuua: Norway/Hopserus, Finland/®unnanguvs, Poland/Monbwa, Estonia/3cTo-
Hus, Latvia/NaTeug, Lithuania/Jlutea, Belarus/Benapycsh, Ukraine/YkpanHa, Georgia/l'py3usa, Azerbaijan/A3epbaioxaH,
Kazakhstan/KasaxctaH, China/Kutan, Mongolia/Monronus, DPRK (North Korea)/KHAP, USA/CLUA, Japan/AnoHus

Population/ Hacenenue (2010) — 141.9 min of inhabitants/mnH. yenosek

Population Density/MnoTtHocTb Hacenenus (2009): 8.3 prs per sq m/8,3 uen. Ha 1 kKB M

GDP/ BBI (2009) — 39100.7 mnpa. py6

GDP per capita/ BB Ha aywy HaceneHnusa — 8.676 USD/ nponn
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2. KEY SOCIO-ECONOMIC INDICATORS IN RUSSIA IN 2010 /
OCHOBHBbIE NOKA3ATEJIU COLUUAJIbHO-3IKOHOMUYECKOIO PA3BUTUA POCCUU B 2010 roay

2009 ropn,/2009 2010ron/2010

fAHBapPb- SIHBapb- CnpaBo4HO/

Nokazatenu/Indicators Aeryct/ | aBryct/ | Aeryct/ | aeryct/ | Forreference:

August | January- NELTET'E
August August Wionk/July

OKOHOMUYECKUi poCT, B % K COOTBETCTBYIOLLLeMY nNepuoay npeabiayuiero roga / Economic growth, y-o-y, %

BBM' / GDP! 90,5 90,1 102,4 103,7 102,5

MHOekc npoMbILLINIEHHOrO NPOn3BoAcTBa? /

Industrial production index? 89,3 86.5 107,0 109,2 105,9

VI_HBeCTML!,MM B OCHOBHOW KanuTan / 81,6 79.9 110,9° 102,8° 100.8
Fixed capital investments

UHPnaumsa, npupoct B % (3a nepuoa)/Inflation growth, % (for period)
MotpebuTtenbckue ueHbl / Consumer prices 0,0 8,1 0,6 54 0,4

LleHbl npon3BoanTenen NPOMbILLIEHHbLIX TOBAPOB /

Manufactured products producers’ prices 1.4 13,5 33 9.6 0.6
duHaHcbl HaceneHus/Private finances

HomuHanbHas Ha4YMcneHHasa cpegHeMecsa4Has
3apnnara, B pyo6. / 18335 18087 208994 20383* 21325
Nominal accrued average monthly wages, RUR

PeanbHasa 3apnnarta, B % K COOTBETCTBYIOLLIEMY

4 4
nepuoay npeaplayuiero rona/ Actual wages, y-o-y, % 94.8 96,7 106.6 105,1 106,6

PeanbHble pacnonaraemble AeHEXHbIE [OX0Abl, B %
K COOTBETCTBYIOLLIEMY NMepuoay NnpeapiayLiero roga*/ 90,9 99,9 107,9 105,6 106,2
Real disposable income, y-0-y, %

AeHbru n kpeant/Money and credit

LeHexHasa macca (M2) (n3meHeHue 3a nepuoa), B % /

- 1) 1
Money quantity (M2) (change for period), % 1,4 1.4 e [ 0%

O6MeHHbIN Kypc, B py6. 3a 1 gonn. CLUA
(cpemHuii 3a nepuon,)/ 31,63 32,72 30,34 30,18 30,69
Exchange rate, RUR/USD (average for period)

Mhpekc peanbHoro kypca pyons k gponnapy CLLUA, B % /
Real RUR/USD rate index, %

BHelLLHe3KOHOMUYEecKas [eaTesNlbHOCTb, B MapA.aoan.CLUA/ Foreign economic activity, $ USD bil.

OkcnopT ToBapor® / Export of goods® 27,3 179,1 31,8" 253,5' 32,08
MmnopT ToBapos® / Import of goods® 15,6 113,9 23,51 148,7° 21,08
MexayHapoaHble pe3epBbl (M3MeHeHue 3a nepuoa,) /

99,45 93,8 101,6 103,0 102,0

. . 7,638 -16,735 0,959 36,816 14,106

International reserves (change for period)

"Estimate of the Ministry of Economic Development and Trade of Russia. "OueHka MuHakoHoMpasBuTUs Poccun.

2Aggregated manufacturing index of the following activities: “Mining 2 ArpernmpoBaHHbI MHAEKC NPOU3BOACTBA MO BUAAM AESTENLHOCTU «[0-
operations”, “Processing activities”, “Energy, gas, water production and Obl4a MonesHblx uckonaembix», «ObpabaTbiBaloLLME NPON3BOACTBA»,
distribution”, taking into account the adjustments made to non-formal «[Mpon3BOACTBO U pacnpeaeneHne 9NeKTPOIHePrum, ra3a n Boabl», C
activity. Gross added value structure by types of economic activities for y4€TOM Nonpasku Ha HeOPManbHYIO AEATENBHOCTbL. B kayecTse BecoB
2008 base year is used as the weight number. MCMoJb3yeTCs CTPYKTYpa BasoBOW A06aBNEHHON CTOMMOCTM NO BUAAM

3Rosstat estimate. 9KOHOMUYECKoW AesTenbHocTy 3a 2008 6a3nCHBIN roa.

“Preliminary estimates. 30ueHka PoccTarta

5 According to balance of payments methodology. “MpenBapuTesbHble AaHHbIe

SIncluding Bank of Russia’s estimate of mutual trade between Russian 5Mo meTogonornm nnaTexHoro 6anaHca.

Federation and Republic of Kazakhstan. Estimate is made due to SBknioyasi oueHky BaHka Poccuu B3aumHoli Toproean Poccuiickon
absence of official statistic information in connection with 01.07.2010 ®depepaumm ¢ Pecnybnukoii KazaxctaH. OueHka npon3seaeHa B BUOy
cancellation of custom clearance of goods at Russian-Kazakh border OTCYTCTBUS OPUUMANBLHONW CTaTUCTUYECKON MHGOpPMauUM B CBA3MU
within the framework of the Customs Union. c otMmeHoi ¢ 1 miona 2010 r. TaMOXeHHOro oopMIIEHNS TOBAPOB Ha

POCCUIACKO-Ka3axCKoi rpaHuLie B pamkax TamoxeHHoro Cotosa.

Source/VictoyHuk: Rosstat, The Ministry of Economic Development and Trade of RF / Pocctat, MUHUCTEPCTBO 3KOHOMUYECKOIro
pasBuUTUS 1 TOProssn P@.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - AUTUMN-WINTER 2010/2011 21 1



MAIN STATISTICAL OCHOBHbIE 9KOHOMMUKO-

AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKA3ATEJIN

2.1 PRODUCTION OF GDP* / NPOM3BOACTBO BBIN*

B TEKYLLUUX LileHax; MuninmappoB pyoneii / current prices; billion roubles

BanoBow BHYTpEHHW NPOaYKT
S[EEHETER IEGER/ 8402,9 | 9288,9 [17691,8|10511,5|28203,3|10897,4 | 39100,7 | 9873,3
Gross Domestic Product
at market prices

Banosas no6aBneHHas CTOMMOCTb
no BMAaM 3KOHOMUYECKOW
0EeATENbHOCTU (B OCHOBHbLIX LieHax) / 7460,9 | 8209,5 |15670,4| 9118,0 |{24788,4| 9409,8 | 34198,2 | 8565,7
Gross value added by kinds of economic
activity (in basic prices)

B TOM umucne: / of which:

CenbcKoe X039NCTBO,
0X0Ta U JIECHOE X039MCTBO / 153,3 2442 397,5 731,5 | 1129,0 | 400,5 1529,4 158,6
Agriculture, hunting and forestry

Pbi6onoBcTBO, peIOOBOACTBO /

Fishing and fish farms 17,6 20,5 38,1 19,8 57,9 19,3 77,2 23,1

Jobbl4a NonesHbIX MICKONaeMblx /

- . 677,6 | 795,8 | 1473,4 | 805,2 | 2278,6 | 832,6 | 3111,2 | 1101,2
Mining and quarrying

Ob6pabaTbiBatoLme Nnpon3soacTea /

: 1047,4 | 1268,1 | 2315,5 | 1417,9 | 3733,4 | 1404,7 | 5138,1 | 1339,8
Manufacturting

Mpon3BoACTBO 1 pacnpeneneHne
3NIEKTPO3HEPInK, ra3a n soapl /
Electricity, gas and water production
and supply

CtpoutenbcTtBo / construction 311,2 4459 757,1 522,4 | 1279,5 | 608,1 1887,7 285,0

OnToBag 1 po3HMYHAs TOProBNg;
PEMOHT aBTOTPAHCMOPTHbLIX CPEACTB,
MOTOLMKJIIOB, ObITOBbIX N3AENNIA

1 NPEeAMETOB JINYHOIO MONb30BaHUS / 1585,1 | 1598,9 | 3184,0 | 1651,8 | 4835,8 | 1911,7 | 6747,6 | 1717,9
Wholesale and retail trade; repair
of motor vehicles, motorcycles

and personal and household goods

3153 | 233,2 | 548,5 | 213,7 | 762,2 | 322,6 | 1084,9 | 385,9

fOCTUHMULI M pecTopaHsbl /

72,3 82,5 154,8 90,9 2457 93,8 339,5 74,5
Hotels and restaurants

TpaHcnopT 1 cBA3b /

- 698,0 800,6 | 1498,6 | 908,1 | 2406,7 | 851,9 | 3258,6 | 816,9
Transport and communication

duHaHcoBas oeAaTenbHOCTb /

! . L 439,4 427,7 867,1 411,8 | 1278,9 | 443,9 | 1722,7 | 441,6
Financial activity

Onepauun ¢ HeABUXUMbIM UMYLLIECTBOM,
apeHaa v npeaocTaBneHue yenyr / 934,1 1041,2 | 1975,3 | 1088,6 | 3063,9 | 1241,3 | 4305,2 952,9
Real estate, renting and business activities

[ocymapcTBEHHOE ynpasneHme

1 obecneyeHne BOEHHOWN 6e30MacHOCTH;
obs3aTenbHOe coumanbHoe
obecneveHue /

Public administration and defence;
compulsory social security

504,2 | 518,1 | 1022,3 | 525,0 | 1547,3 | 526,8 | 2074,0 | 540,2
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O6pa3zosaHue / Education 251,8

30paBOOXpaHeHme 1 NpefocTaBeHme
coumanbHblx ycnyr /
Health and social work

304,9

lMpepocTtaBneHne Npoynx
KOMMYHaJIbHbIX, COLUMaNIbHbIX

1 NEPCOHAsNbHbIX yCnyr /

Other community, social and personal
service activity

148,6

YucTble Hanormn Ha NpoayKTbl /

Net taxes on goods 941.9

254.5

325,7

152,5

1079,4

506,3 | 268,7 | 775,0 | 271,4 | 1046,4 | 268,2
630,6 | 336,2 | 966,8 | 338,8 | 1305,6 | 330,0
301,1 126,4 | 427,5 | 142,6 570,2 129,8
2021,4 | 1393,5 | 3414,9 | 1487,6 | 4902,5 | 1307,6

*B cooTBeTcTBUM ¢ PernameHToM pa3paboTku 1 nybnvkauumn aaHHeix no BBIM ocyllecTeneHa BTopas oueHka 2009 r. n BTopas oueHka | ksaptana 2010 r.

According to the Regulations of calculation and publication of GDP data the second estimate for 2009 and the second estimate for the | quarter 2010 were

compiled.

Source/Victo4Huk: Statistical survey 2010. Federal State Statistics Service /
Cratnctunyeckoe o6o3peHue — 2010, PenepasnbHas cryxba rocyaapCTBEHHOM CTaTUCTUKN

2.2. EMPLOYMENT AND UNEMPLOYMENT

Based on the results of population survey on employment
problems, the economically active population by the end
of August 2010, amounted to 76.5 min people or 54% of
the whole population.

The number of unemployed went up in August 2010 as
compared to the previous month and amounted; it was
71.2 min workers.

The number of unemployed calculated according to
MOT methodology decreased by 109,000 workers in
August, 2010 after slight upturn in July and amounted
to 5.248 min unemployed (6.9% of economically active
population).

Part-time employment has been going down already
for 6 months. The number of employees who received
leave on the initiative of the employer, are in downtime
due to the fault of administration or working part-time,
decreased by 21,000 workers during the week from 25"
to 31%t of August and reached 648,000 workers 1%t of
September 1%, according to the labor market monitoring
data, obtained with a breakdown by Russian Federation
territorial subjects.

2.2 3AHATOCTb U BESPABOTULIA

Mo ntoram o6¢cnenoBaHns HaceneHusl o npobnemam 3a-
HATOCTWN YACNEHHOCTb 9KOHOMNYECKN aKTUBHOMO Hacese-
HUS K KOHUy aBrycta 2010 r. coctaBuna 76,5 MiH. yeno-
BEK, U1 0Koso 54% OT 00LLEeN YACTIEHHOCTN HaCeNeHus!.

YucneHHocTb 3aHaTbix B aBrycte 2010 r. Bbipocna no
CpaBHEHUIO C NpeabiayLLMM Mecsauem n coctaesmna 71,2
MJIH. YenoBeKk.

B aBrycrte Tekyllero roga 4YncieHHocTb 6e3paboT-
HbIX, paccymMTaHHasa no metogonornn MOT, nocne Heko-
TOPOro pocTa B utone, cHnamnack Ha 109 TbiC. YyenoBek n
cocTaBuW/a Ha KOoHel, aBrycTta 5,248 mnH. yenosek (6,9%
3KOHOMMYECKN aKTUBHOIO HaceNieHus ).

Y>xe nonrona CHUXXaETCs HEMOJIHAs 3aHATOCTb. 3a He-
nento c 25n0 31 aBrycTa, o AaHHbIM MOHUTOPUHIA CUTY-
auun Ha pbIHKe Tpyaa B pa3pese cybbekToB Poccuinckoi
denepaumn, YUCNEHHOCTb PAOOTHUKOB, KOTOPbLIM OblNN
npenocTaBneHbl OTMNyCcka N0 UHMUMATMBE aaMUHUCTPA-
LMK, HAXOAALLMXCSA B NPOCTOE NO BUHE aaMUHUCTPALMN
1 paboTaloLwmx HenosiHoe paboyee BpeMsi, CTana MeHb-
we Ha 21 TbiC. YenoBek 1 Ha 1 ceHTAOpPSA cocTaBuna 648
TbIC. YESIOBEK.

YpoeeHb o0Lweii 6espadoTuubl B 2010 r. / Total unemployment in 2010

954 9,2

9,0

8,6

8,5
8,0
7,5
7,0
6,5

(nomecsiuHo) / (by months)

—a&— ypOBEeHb 00LLen 6e3paboTuLbl/
total unemployment

—&— YpPOBEHb 00LLel 6e3paboTuLbl
C VICKJII0YEHNEM CEe30HHOro dakrtopa/
total unemployment not taking
into account seasonal factor

6,0 T

% 3KOHOMMWYECKUN aKTUBHOrO HaceneHus/
% of economically active population

fiIHBapb/
January
despanb/
February
mapTt/
March
anpenb/
April
man/

May
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YucneHHocTb 0opULMaNbHO 3aperucTpUpoBaHHbIX 6e3PaboTHbIX U NOTPEeOGHOCTb B paboTHMkax B 2010 T.
(nomecsauyHo)/Number of officially registered unemployed and manpower requirements in 2010 (by months)
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—a&—  YyICNEeHHOCTb 0PUMLMAbHO 3aperncTPMPOBaHHbIX 6€3paboTHbIX/
Number of officially registered unemployed

—&— [loTpebHOCTbL B pabOTHUKAX, 3asBNIEHHAS B FOCYAAPCTBEHHbIE YYPEXAEHUS
cnyx0bl 3aHATOCTM HaceneHns / Manpower requirements declared

3. FOREIGN INVESTMENTS AND CAPITAL FLOW IN 2010/
MHOCTPAHHbLIE UHBECTULIUU U ABUKEHUE UHOCTPAHHOIO KAMUWUTATIA B 2010 T

As for the end of June, 2010, accumulated foreign cap-
ital' in Russian economy was 262.6 USD billion, which
is 8.3% increase as compared with the same period in
the last year. The largest percentage in accumulated for-
eign capital fell at other investments made on repayable
basis — 55.2% (56% as for the end of June 2009), direct
investments share was 40.6% (39.2%), portfolio - 4.2 %
(4.8%).

In the first half of 2010 Russian economy received
30.4 USD bil. of foreign investments, which is 5.5%
less that 1¢t half of 2009.

The volume of paid investments received from abroad
was 32.3 USD billion, which 1.6% higher than 1t half of
2009.

' Foreign capital accumulated by company is a total volume of foreign
investments received made from the beginning of investments taking into
account repayment (disposal) as well as revaluation and other changes to
assets and liabilities.
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Mo cocTosiHUIO Ha KoHel, noHA 2010 r. HaKONJIeHHbIN
MHOCTpPaHHbIN KanuTan' B 9koHoMuke Poccumn cocrta-
BUn 262,6 mnpa.nonnapos CLUA, 4to Ha 8,3% 6Gonblue
MO CPaBHEHMIO C COOTBETCTBYIOLMM NEPMOLOM Npeapl-
ayuiero roga. Hanbonbluunin yaenbHbiii BEC B HAKOMJEH-
HOM WHOCTPAHHOM KanuTane NpUXoauncs Ha npouyuve
MHBECTMUMN, OCYLLECTBNSEMbIE HA BO3BPATHOM OCHO-
Be — 55,2% (Ha koHeu, nioHa 2009r. — 56,0%), nons nps-
MbIX MHBECTMUMIA cocTasuna 40,6% (39,2%), noptdens-
HbIX — 4,2% (4,8%).

B | nonyrogmn 2010r. B akoHOMKUKY Poccum noctynm-
no 30,4 mnpa.[onnapoB MHOCTPaHHbIX UHBECTULINIA,
41O Ha 5,5% MeHbLue, YeM B | nonyroamm 2009 ropa.

O6bemM noralweHHbIX MHBECTULMIA, MOCTYNMBLUNX pa-
Hee B Poccuio u3-3a pybexa, coctaBun B | nonyroamm
2010r. 32,3 mnpa.gonnapos., unn Ha 1,6% 6onblue, 4em
B | nonyrogum 2009 ropa.

' HakonneHHblli opraHMsaumnein MHOCTPaHHbIM kanuTan — o6LWwmin 06bem
MHOCTPaHHbIX UHBECTULMI, NOAYHEHHbIX (M NPON3BEAEHHbIX) C HaYana
BNIOXEHWS C y4ETOM MNoralueHus (BbiObITS), a TakKe NepeoL,EeHKM 1 NPo-
41X U3BMEHEHMI aKTUBOB N 0693aTeNbCTB.
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3.1 RECEIVING FOREIGN INVESTMENTS BY TYPES / NOCTYNJIEHUE UHOCTPAHHbIX UHBECTULIUIA NO TUMAM

I nonyrogne 2010r./1H 2010 CnpaBo4YHO
I nonyrogmue 2009r.
0, [»)
HLY ER O B B % k/ For reference,

MITH. 1H 2009 as % of
nocj:.llj.l.lJal.\p/OB | nonyroamio v T
2009r_/ nonyroouio
USD min 1H 2009 total 12:(;8&)@ utory/total

UHBecTnumn / Investments 30384 94,5 100 69,1 100
U3 Hux: / Of which:

Mpsamble nueBecTuuun / Direct investments 5423 89,0 17,9 55,0 18,9
B Tom uncne: / Including:

B3Hochkl B kanutan / Contribution to capital 2754 90,8 9,1 43,1 9,4
M3 Hux pemnHBecTupoBanune / Of which reinvestment 238 51,7 0,8 135,4 1,4
JIn3uHr / Leasing 57 113,1 0,2 76,7 0,2

KpeouTbl, nony4yeHHble OT 3apyOeXHbIX COBaAenbLEB
opraHmzaumi / Credits received from foreign co-owners 2012 82,0 6,6 69,5 7,6
of companies

Mpoune npamble nueectuumm / Other direct investments 600 108,3 2,0 122,8 1,7
MopTtdenbHbie nHBecTuuum / Portfolio investments 700 81,1 2,3 74,9 2,7

B Tom uncne: / Including:

Axkummn n nam / Stock and shares 286 97,8 0,9 30,9 0,9

Jonroeble ueHHble 6ymaru / Debt securities 411 72,8 1,3 B 2,8p. 1,8

Mpouue nueectuunm / Other investments 24261 96,2 79,8 73,5 78,4
B Tom yucne: / Including:

Toprosble kpeanTbl / Trade credits 6777 133,0 22,3 68,2 15,8
Mpoune kpeanTsl / Other credits 15685 78,8 51,6 77,1 61,9
U3 Hux: / Of which:

Ha cpok oo 180 aHewn / For a period of up to 180 days 2116 B2,5p. 7,0 30,6 2,7

Ha cpok ceblwe 180 gHert / For a period over 180 days 13569 71,3 44,6 82,7 59,2
Mpouee / Other 1799 B8,1p. 5,9 21,9 0,7

Source / Ucto4Huk: Federal State Statistics Service / ®enepansHas cnyxb6a rocynapCTBeHHOM CTaTUCTUKU
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AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKA3ATEJIN

3.2 FOREIGN INVESTMENTS BY TYPES OF ECONOMIC ACTIVITIES /
MHOCTPAHHbIE UHBECTULIUK MO BUAAM 3KOHOMWUYECKOU AEATE/IbHOCTU

USD min / mnH. ponnapos CLLUA

I nonyrogue 2010r. /1H 2010 HakonneHo Ha KOHeL,

nioHsa 2010r./

nepeoueHKa u npoume Accrued by end of

norawieHo U3MEHEeHUs aKTUBOB June 2010
noctynuno/ | (BbioblI0)/ n ob69a3aTennbcTB/
received paid revaluation and other %
(disposed) changes of assets Btcetrc:/ Bo/° Kfv;“t’r‘l’/
and liabilities L COMEORS
Bcero / Total 30384 32338 4579 262637 100
B TOM yncne: cenbckoe Xx039ncTBeo,
0oxoTa 1 NIECHOE XO359NCTBO / 174 110 -18 2097 0,8

Including: agriculture, hunting, forestry

Pri6onoBcTBO, puI6OBOACTBO /

Fishery, fish farming 8 ° -0.2 147 0.1

Ll,c_)6_b|qa I'IOﬂe.:”»HbIX MCKOMAEMBbIX / 6730 2732 36 46472 17.7
Mining operations

O6paGarsisatouine npou3BoACTsa / 10911 16507 4555 80472 30,6
Processing industries

Mpon3BOACTBO 1 pacnpeneneHne

ANeKTPOaHeprum, rasa u soapl / Energy, water 406 629 61 5742 2,2

and gas production and distribution

CtpoutenbcTtBo / Construction 438 239 16 5342 2,0

OnToBasi U PO3HNYHAS TOPrOBJIS; PEMOHT

aBTOTPAHCMOPTHbIX CPEACTB, MOTOLMKIIOB,

ObITOBbLIX U3OENWIA Y MPEAMETOB M4HOrO . 4620 4460 196 50837 19,4
nonb3oBaHus / Wholesale and retail trade, repair

of motor vehicles, motorcycles, household

products and personal demand items

ocTuHMUbl 1 pecTopaHbl / Hotels and restaurants 52 6 -0,1 672 0,3

Tpancnoprucesss/ 3082 3448 129 25304 96
Transport and communications

®duHaHcoBas gestensHocTb / Financial activity 1321 1158 -89 11633 4.4

Onepau,mm C HEABMXNMbIM MMYLLIECTBOM,
apeHpa v npepoctasneHuve ycnyr / Real estate 2553 2910 -142 31371 11,9
operations, leasing and providing services

lFocypapcTBeHHOE yrnpaBneHue n obecrneyeHne
BO€eHHoW 6e30nacHoCTH; 0bsi3aTesnbHoe
coumanbHoe obecneyeHue / State administration - 3 -164 996 0,4
and providing military protection, obligatory
social security

O6pas3oBaHue / Education 0,1 0,1 0,0 3 0,0

34paBooxpaHeHne 1 NpegocTaBneHne
coumanbHbIxX yenyr / 5 1 0,2 154 0,1
Health care service, providing social services

MpenocTaBneHne NPOYNX KOMMYHAIbHbIX,
coumanbHbIX U NepcoHanbHbIX yenyr / Providing 89 126 -1 1395 0,5
other communal, social, and personal services

Source / Victo4Huk: Federal State Statistics Service / ®enepasnbHas ciyxba rocyaapCcTBeHHOV CTaTUCTUKN
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AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKASATEJIN

3.3 FOREIGN INVESTMENTS ACCUMULATED IN RUSSIAN ECONOMY BY MAIN INVESTING COUNTRIES /
OBBbEM HAKOMJIEHHbIX UHOCTPAHHbIX UHBECTULIMX B AKOHOMUWUKE POCCHUU NO OCHOBHbLIM
CTPAHAM-UHBECTOPAM

USD min / mnH. gponnapoe CLLUA

HakonneHo
Ha KOHeL, UIOHS CnpaBo4HO
2010r./ B of ‘;"'Tcl’]‘e/ noctynuno
Accumulated whic B | nonyroaun
by end of June 2010 2010r./
. Received in
BCcero/ Ml?r(:or K/ npsmbie/ |noptdenbHbie/| npoune/ 1H 2010 — for
total Y. direct portfolio other reference
% of total
Bcero uiBectuumii' / Total investments’ 262637 100 106649 10952 145036 30384
W3 HUX 110 OCHOBHBIM CTPaHaM-VHBECTOPaM /| 515479 |  g3,2 82712 10174 125593 21485
Of which, by main investing countries
B Tom uncne:/ Of which: 53834 | 20,5 38284 1554 13996 3117
Kunp / Cyprus
Hupepnanapl / Netherlands 42288 16,1 23001 4273 15014 4175
Jiokcembypr / Luxembourg 36629 14,0 1050 278 35301 1241
F'epmanung / Germany 22610 8,6 7895 24 14691 5802
CoenyHeHHoe KoponescTBo
(BenukobputaHus)/United Kingdom 19369 7,4 3529 2317 13523 2368
(Great Britain)
Kutaii / China 11442 4,4 899 0,0 10543 1269
Wpnangus / Ireland 9717 3,7 499 6 9212 1109
Anonus / Japan 8665 3,3 739 2 7924 538
BupruHckme o-Ba (bpwt.) / British Virgin Islands 7222 2,7 3695 1296 2231 1515
CLUA / USA 6703 2,5 3121 424 3158 351

Source / UctouHunk: Federal State Statistics Service / PenepanbHasi cnyxba rocynapCTBeHHOM CTaTucTukn

3.4 FOREIGN INVESTMENT DYNAMICS / AUHAMMWKA UHOCTPAHHbIX UHBECTULIUHA

MJH. gonnapos CLUA / USD min
40000

30000 / \v/\
25000 / \ F \\ A

20000 -

15000 -

10000 / S

5000 . . . . . . . . . . . . . . . . .
| Il 1 \" | Il 1 \" | Il 1 \" | I I \% Il
KBapTanbl/quarters
2006 2007 2008 2009 2010
e [JocTynneHne / Receipt e [loraweHue / Repayment

Source / Victo4Huk: Federal State Statistics Service / ®enepasnbHasi ciyxba rocynapCcTBeHHOV CTaTUCTUKUN
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3.5 CHANGES IN FOREIGN INVESTMENTS IN THE ECONOMY OF RUSSIA BY MAIN COUNTRIES - INVESTORS /
W3MEHEHUE OBBEMA NoCTYNUBLWKUX UHOCTPAHHbLIX UHBECTULIUM B SKOHOMUKY POCCUM

M0 OCHOBHbIM CTPAHAM-UHBECTOPAM
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Source / Vcto4Huk: Federal State Statistics Service / ®enepansHas ciyxb6a rocyaapCcTBeHHOV CTaTUCTUKN

3.6 RUSSIAN INVESTMENTS ACCUMULATED ABROAD /
OBbEM UHBECTULIMUN U3 POCCUUN, HAKOIJIEHHbIX 3A PYBEXKOM

Russian investments accumulated abroad amounted
69,4 USD bil. 51,1 USD bil. were sent abroad from Russia
in the first half of 2010, which is 17,5% increment com-
pared to the first half of 2009.

Volume of repaid investments formerly sent abroad
from Russia came up to 47,1 USD bil., which is 23,6%
increment compared to the first half of 2009.

HakonneHo Ha
KOHewL, ntoHa 2010r./
Accumulated by end

B % K
untory/
% of total

100

87,1

23,8

23,1
9,7
9,1

of June 2010

1
Bcero unuBecTtuuumii/Investments total 69407
13 HUX B CTPaHbI -KPYMHEeLIMe nonyyatenm
mnHuBecTuumii/of which to the largest 60438
investment receiving countries
B TOM yucne:/of which: 16552
Knnp/Cyprus
Hupoepnangpei/Netherlands 16007
CLUA/USA 6744
LLIsenuapwus/Switzerland 6330
BupruHckume o-Ba (bpur.)/ British Virgin Islands 5346

7,7

O6bemM MHBecTUUU U3 Poccumn, HaKOMJIEHHbIX 3a
pyo6exom, Ha koHeu, nioHs 2010r. coctaBun 69,4 mnpa.
nonnapos CLUA. B | nonyroguu 2010r. na Poccum 3a py-
6ex HanpaeneHo 51,1 mapa.nonnapos CLUA nHocTpaH-
HbIX MHBECTULMIA, unn Ha 17,5% 6onblue, 4em B | nony-
rogun 2009 roaa.

O6beM nMoraweHHbIX WHBECTULMIA, HanpaBieHHbIX
paHee n3 Poccumn 3a pybex, coctaBun 47,1 mnpga.non-
napoB CLUA, nnu Ha 23,6% 6onblue, 4em B | nonyroanun
2009 ropa.

USD min / mnH. gonnapoe CLLUA

CnpaBo4HO
nocTynuio
B | nonyroann
2010r./
Received in
1H 2010 - for
reference

B Tom uucne/
Of which

npsmblie/ | noptdenbHbie/ | Npouve/

direct portfolio

48853 2920 17634 51107
44834 1517 14087 47492
13239 216 3097 2103
15377 56 574 2715
5662 0,0 1082 297
2000 0,2 4330 30970
1713 1190 2443 1217
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| 2 ] 3 | & 5 6 7

CoepnunHeHHoe KoponeBcTBO

(BennkobputaHus)/ 2838 41 2317 52 469 1174
United Kingdom (Great Britain)

Benapycb/Belarus 2798 4,0 2639 0,2 159 2160
ABcTpus/Austria 1650 2,4 408 2 1240 6855
Jiokcembypr/Luxembourg 1173 1,7 479 1 693 1
M'mbpantap/Gibraltar 1000 1,5 1000 - - 0,0

Source / Victo4Huk: Federal State Statistics Service / ®enepasnbHas ciyxb6a rocyaapCcTBeHHOV CTaTUCTUKUN

4. FOREIGN TRADE OF RUSSIA /BHELUHSASA TOPIoBJ111 POCCUMU

Foreign trade turnover of Russia for January—-August
2010 period according to Bank of Russia' amounted
402,6 USD bil. (which is 137,4% of January-August
2009), including export 253,9 USD bil. (141,8%) and im-
port 148,7 USD bil. (130,6%). Trade balance remained
positive and amounted to 105,2 USD bil. (65,2 USD bil. in
January-August 2009).

AvHamuka akcnopTta un umnopta Poccuiickoin ®epepaunu/

Import and export dynamics of the Russian Federation

B aHBape aBrycte 2010 r. BHeLWHETOProBbIi 060poT Poc-
cun cocTaBui, No gaHHbIM BaHka Poccuu,' 402,6 mnpa.
pnonnapos CLUA (137,4% « aHBapto asrycty 2009 r.), B
TOM uucne akcrnopt 253,9 mnpa.nonnapos (141,8%),
mmnopt 148,7 mnpa.nonnapos (130,6%). Canboo TOp-
roeoro 6anaHca OCTaBanoCb MONOXUTENbHbIM, 105,2
mnpa.nonnapos CLUA (B aHBape asrycte 2009 r. 65,2
MIPA.O0N13ap0B).
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Ea Canbao BHELLHEN TOProenu (Nnpasas ocb)/

Foreign trade balance (right axis)

"Datainclude Bank of Russia’s estimate of mutual trade between Russian
Federation and Republic of Kazakhstan. Estimate is made due to absence
of official statistic information in connection with 01.07.2010 cancellation
of custom clearance of goods at Russian-Kazakh border within the
framework of Customs Union.

—a— JkcnopT / Export —e— MmnopT / Import

" [laHHble BKJIIOYAOT OLEHKY B3anMHOI Toprosnn Poccuiickoii Pepepa-
umu ¢ Pecnybnukoii KaszaxctaH. OueHka npon3seaeHa BBUAY OTCYTCTBUS
opuuManbHON CTaTUCTUHECKON MHdOopMaumn B CBA3KM C OTMeHOoN C 1
mtons 2010r. TaMOXeHHOro 0pOpPMIEHNS TOBAPOB HA POCCUNCKO-Ka3ax-
CTaHCKOW rpaHuLie B pamkax TamoxeHHoro Coto3a.

Source / UctouHuk: Federal State Statistics Service / @enepasnbHasi cnyxba rocyaapCTBeHHON CTaTUCTUKU
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4.3 FOREIGN TRADE TURNOVER OF RUSSIA WITH MAIN TRADE PARTNERS /
BHELWWHETOPIroBblI O6OPOT POCCUUCKOU ®EAEPALIUU C OCHOBHbIMU TOPIOBbIMU NAPTHEPAMMU:

SlHBapb-aBrycTt 2010r./ CnpaBo4HO fiHBapb-aBryct 2009r./
January-August 2010 For reference: January-August 2009
MIJIH. MIJIH.
[ONNapos siHBaplo- Aonnapos sIHBapIo-
(e117.v} aBrycry (o]11).V aBrycrty
USD min 2009r./ USD min 2008r./
January- January-
August 2009 August 2008
BHeluHeToproebiii 06opoT / Foreign trade turnover| 386116 139,3 100 277145 55,0 100
B Tom yucne: / Of which:
CTpaHbl ganbHero 3apybexbs / Foreign countries 332314 140,6 86,1 236407 55,2 85,3
M3 Hux / Of which: 191675 137,0 49,6 139941 52,7 50,5
CTtpaHbl EBpocoto3a / European Union countries
M3 Hnx / Of which:
Hupepnanabl / Netherlands 37235 155,1 9,6 24010 55,1 8,7
F'epmanusg / Germany 31691 134,7 8,2 23520 50,0 8,5
Wtanus / Italy 23625 120,7 6,1 19573 54,8 71
®paHumsa / France 13889 140,6 3,6 9877 67,7 3,6
Monbla / Poland 13296 138,4 3,4 9604 48,8 3,5
DduHnanpus / Finland 9937 122,8 2,6 8090 51,5 2,9
CoepnunHeHHoe KoponescTBo (Benukobputanus) / 9578 119,5 2,5 8014 50,8 2,9
united Kingdom (Great Britain)
Yewckasa Pecnybnuka / Czech Republic 5350 131,4 1,4 4070 54,2 1,5
BeHrpusa / Hungary 5129 137,4 1,3 3732 42,3 1,3
Wcnanus / Spain 4431 147,5 1,1 3005 45,3 1,1
Bonrapwusa / Bulgaria 2638 153,3 0,7 1721 43,0 0,6
PymbiHma / Romania 2176 161,1 0,6 1351 36,5 0,5
CtpaHbl ATSC / APEC countries 87708 154,5 22,7 56770 58,2 20,5
M3 Hux: / Of which:
Kutawn / China 35909 157,1 9,3 22850 62,7 8,2
CLLA /USA 14143 133,4 3,7 10602 62,3 3,8
AnoHus / Japan 13565 153,4 3,5 8840 46,1 3,2
Pecny6nuka Kopes / Republic of Korea 11105 182,2 2,9 6095 48,0 2,2
Typums / Turkey 16095 134,5 4,2 11970 50,8 4,3
LLiBeiuapws / Switzerland 7053 150,9 1,8 4674 55,7 1,7
Focynapctea-yyactHmkn CHI / CIS countries 53801 132,1 13,9 40739 53,8 14,7
CtpaHbl EBpA33C / EurAsEC countries 28545 113,2 7,4 25215 59,6 9,1
B Tom uncne: / Of which:
Benapyceo / Belarus 16994 117,1 4,4 14507 58,7 5,2
KazaxcTtaH' / Kazakhstan' 7926 100,2 2,1 7910 58,2 2,9
YabekuncTaH / Uzbekistan 2205 144,0 0,6 1530 72,3 0,6
Knpruausa / Kirgizia 866 108,4 0,2 798 65,6 0,3
TapxukucTtaH / Tajikistan 555 118,3 0,1 469 73,3 0,2
CtpaHbl EQIN / CES countries 47152 134,8 12,3 34992 51,7 12,6
N3 Hux:Ykpaunna / Of which: Ukraine 22232 176,8 5,8 12575 42,9 4,5

Source / Victo4Huk: Rosstat / Pocctat
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MAIN STATISTICAL
AND ECONOMIC INDICATORS

OCHOBHbIE 3KOHOMMUKO-

CTATUCTUHECKUE NMNOKASATEJIN

" Data doesn’t include mutual trade between Russian Federation and
Republic of Kazakhstan in July and August 2010 in connection with
01.07.2010 cancellation of custom clearance of goods at Russian-
Kazakh border.

' [aHHble npuBeaeHsbl 6e3 yyeta B3anMHOW TOproenu ¢ Pecny6nnkoi
KagaxcTaH B ntone n asrycte 2010r., B cBA31 ¢ oTMeHow ¢ 1 nons 2010r.
TaMOXEHHOro 0hOPMNEHNa TOBAPOB Ha POCCUMCKO Ka3axCTaHCKOM
rpaHuue.

4.4 EUROPEAN UNION, TRADE WITH RUSSIA / TOPFOBbI OBOPOT EC C POCCUEN

UameHeHune no

dons
CpPaBHEHUIO C
B OOLEeM
aHaNoru4yHbIM
Period LTIl nepmuoaom umnopre
Imports EC/Share
npoLioro
A of total EU
ropa/Variation Imports (%)
(%, y-0-y) P )
2005 112 591 34,1 9,5
2006 140916 25,2 10,4
2007 144 459 2,5 10,1
2008 177 761 23,1 11,4
2009 115280 -35,1 9,6
2009Q1 25931 - 8,5
2009Q2 25433 = 8,9
2009Q3 30786 - 10,3
2009Q4 33130 = 10,6
2010Q1 35212 35,8 10,6
2010Q2 39 400 54,9 10,6
2010Q3 - - -
2010Q4 - - -
CpepnHeronosom
npupocTt/Average 0.6
annual growth ’
(2005-2009)

MJH eBpo, % / millions of euro, %

U3meHeHune no

Adons
CpaBHEHMUIO C
B oOLEemM o
aHaJNIoru4YHbIM Toprosbiv
kcnopTt/ N aKkcnoprte BanaHc/ o6opot/
Exports puon EC/Share Balance p
npoLsioro Trade
ropa/Variation CUUE] EOU
(%, y-0-y) Exports (%)
56 696 23,2 5,4 -55 895 169 287
72 328 27,6 6,2 -68 589 213244
89137 23,2 7,2 -55322 233 596
105028 17,8 8,0 -72732 282789
65 481 -37,7 6,0 -49 799 180 761
15486 - 6,1 -10 446 41417
15 345 = 5,7 -10 088 40778
16 467 - 6,0 -14 319 47 253
18 183 = 6,1 -14 947 51313
16 766 8,3 5,7 -18 446 51978
20171 31,5 6,0 -19 229 59 571
3,7 1,7
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Source / Victo4Huk: Eurostat, DG Trade/EBpocTat, DG Trade
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ASSOCIATION
OF EUROPEAN BUSINESSES
Russian Federation, Ul. Krasnoproletarskaya 16, bld. 3
127473 Moscow, Russian Federation
Tel.: +7 (495) 234 27 64. Fax: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

ACCOLMALMA
EBPOIMNENCKOIO BU3SHECA
Poccuitickas Pepepauus, 127473, Mocksa,
yn. KpacHonponetapckasi, 16, ctpoeHue 3
Ten.: +7 (495) 234 27 64. dakc: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

JOIN THIS STRONG COMMUNITY IN THESE DIFFICULT TIMES!
AEB MEMBERSHIP APPLICATION FORM / 3A{IBJIEHUE HA YJIEHCTBO AEb

Please fill out the Application Form in CAPITAL letters, sign it and fax it to Tatiana Alexeeva: 234 28 07/
3anonHuTe 3asBneHne nevyatHeiMy 6ykBamu 1 npuwnute no dakcy 234 28 07 Ha nms TaTbsiHbl AnekceeBoi
Calendar year / KanenpapHbiii roa: 2011 [ (Please check the appropriate box/boxes / Ykaxute COOTBETCTBYIOWMI roa/roaa)

Name of your AEB Contact / Bawe koHTakTHO€e nuuo B AEB:

1. COMPANY / CBEAEHUA O KOMIMAHUU

Company Name in full, according to company charter. (Individual applicants: please indicate the company for which you work /
HasBaHve KomnaHuM B COOTBETCTBMU C YCTaBOM. ([Nt MHOVMBMAYyanbHbIX Y1EHOB — Ha3BaHWE KOMMaHUW, B KOTOPOW paboTaeT 3asBuTeb):

Legal Address (and Postal Address, INN / KPP / IHH/KI:
if different from Legal Address) /
||Op|/|p'|/|l.|ec|(|/||7| 1 dpakTmyeckuii agpec, Phone Number / Homep TenedoHa: Fax Number / Homep dakca:

€CJZIn OH OT/INYaeTCd OT PPNANYeCKoro:

Website Address / CTpaHuua B UHTEPHETE:

2. CATEGORY / KATErorPus:
THE CATEGORY IS DETERMINED ACCORDING TO THE COMPANY’S WORLD TURNOVER

Please indicate your AEB Category / Company’s world-wide tuvrnover AEB Membership Fee /
(euro per annum) / Muposoi o60poT o
OTmMeTbTe KaTeropuio YneHckuii B3HOC B AEB
KOMMaHuu (eBpo B ropa,)
[ ] | SPONSORSHIP / CnoHcopcTBO - 8,500 euro/eBpo
[] | CATEGORY A / Kateropus A >500 million/munnuoHoB 5,750 euro/eBpo
[ ] | CATEGORY B / Kateropus b 50-499 million/MmunnnoHos 3,500 euro/eBpo
[ ] | CATEGORY C / Kateropusa C 1-49 million/MmunnuoHos 2,000 euro/eBpo
[ ] | CATEGORY D / Kateropus [, <1 million/MunnanoHos 750 euro/eBpo
INDIVIDUAL (EU/EFTA citizens only)/ lHanBuayansHoe _
O (Tonbko ans rpaxaaH EBpocoiosa/EACT) 750 euro/espo

Any non-EU / non-EFTA Legal Entities applying to become Associate Members must be endorsed by two Ordinary Members
(AEB members that are Legal Entities registered in an EU / EFTA member state or Individual Members —
EU/EFTA citizens) in writing/
3aaBneHuve ntoboro PUANHECKOro NnLa N3 cTpaHbl, He Bxoaswel B EBpocoio3/EACT, n xenatoLero ctate YneHom AEB,
OOJIXHO ObITb MMCbMEHHO MOATBEPXAEHO ABYMS YneHamun AEB (lopuanyeckumMm nvuamm, 3apermcTprupoBaHHbIMA
B EBpocoto3e/EACT, nnm nnguemnayanbHelMy YneHaMm — rpaxxgaHamu EBpocoio3a/EACT)

Individual AEB Membership is restricted to EU / EFTA member state citizens, who are not employed
by a company registered in an EU / EFTA member state /

K paccMOTpeHuio NpMHMMaloTCs 3asiBIEHMS Ha MHAMBUAYabHOE YIeHCTBO OT rpaxaaH EBpocoto3a/EACT,
paboTatoLLmX B KOMNaHUSX, CTpaHa NpOUCXOXAEHUS KOTOPbIX He BXxoauT B EBpocoto3/EACT
Please bear in mind that all applications are subject to the AEB Executive Board approval /

Bce 3asBnenuns yteepxpatotcs lNpasneHnem AEB

3. CONTACT PERSON / INDIVIDUAL MEMBER / KOHTAKTHOE JIULIO / UHAUBUAYANIbHbIW Y)1EH

Title, First Name, Surname / ©.1.0:

Position in Company / [10/XHOCTb:

E-mail Address / Aopec an. no4Thbl:




4. COUNTRY OF ORIGIN / CTPAHA NMPOUCXOXAEHUA

A. For a company / KomnaHusm:
Please specify COMPANY’S country of origin /
YkasaTb CTpaHy NPOUCXOXOEHNS KOMMaHUN'

or B. For an individual applicant /

|/|H,EI,I/IBI/I,D,yaJ'IbeIM 3a9BUTENAM:

Please specify the country, of which you hold CITIZENSHIP /
YKasaTb rpaxaaHcTBO

Please note that only EU / EFTA members can serve on the Executive Board and the Council of National Representatives/
BHumaHue! B CoBeT HaumoHanbHbIx Npeactasuteneit v NpasneHne MoryT ObiTe M36paHbl YIEHbI,
npeacTaensiowme cTpaHbl EBpocoto3a nnm EACT.

Please fill in either A or B below/ 3anonHute Tonsbko rpady A nnu B

5. COMPANY DETAILS / UH®OPMALIUA O KOMINAHUMN

Company present in Russia since: / KomMnaHums NnpucyTCcTBYET Ha POCCUNCKOM PbIHKE C: r.

Company activities/ Primary / Secondary /

JleaTenbHOCTb KOMNaHum OcHoBHas: BTopocTteneHHas:

Company turnover (euro)/ |In Russia / Worldwide / ch Pfése'vldo nt?t '%dltjds this :_r:

O6opoT komnaHum (B EBpo) | B Poccuu: B MUpe: e . ember Database/ He
BKJItOYalTE 3TO B cnpaBo4YHuK AEB

Number of employees/ In Russia / Worldwide / ch Pf;;iﬂdo nbot '%Cli’ds this ;_T

KonnyecTteo COTpyaHUKOB B Poccuu: B MUpe: e . ember Database/ He
BKJIIOYalTE 3TO B cnpaBo4HuK AEB

Please briefly describe your company’s activities (for inclusion in the AEB Database and in the AEB Newsletter) /
KpaTtkoe onuncaxue pesitensHocTy Bawein komnanum (ans BkioveHus B 6a3y aaHHbIx AEB n nybnunkauuin AEB)

6. HOW DID YOU LEARN ABOUT THE AEB / KAK Bbl Y3HAJIU Ob AEB?

[l Personal Contact / JTIn4HbI KOHTaKT [Internet / UnTepHeT
[ IMedia /CMUN [ ] Event / MeponpusaTtue
[] Advertising Source / Peknama: [] Other / Opyrou:
Signature of Authorised Representative of Applicant Signature of Authorised Representative of the AEB /
Company / NMoanucb ynosHOMOYEHHOMOo NnLa 3asBUTENS: Moanuce Pykosoantens AEB:
Date/Oata: Date/Oara:

'Location of a parent company or of the main shareholder/ MecToHaxoxaeHue ronoBHOM KOHTOPbI UM OCHOBHOMO Y4YpeanTens.



