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Mpecc-penus

Dentons n «BegomocTtu. MNMpakTtuka» npoBenn KoOHhepeHUUro
«MexayHapoAHbIW KOMMepYeCKUM apouTpax cerogHsa»

Mionb 2019 roga, Mockea

Kak nonyunTb obecneunTenbHble Mepbl B apbuTpaxke 3a Hedento, HanoXuTb apecT Ha MMYLLECTBO
rockoprnopauum B MHBECTULMOHHOM Criope, He AONYCTUTb AaBMNeHUs C MOMOLLbIO YrOrOBHOMO Aena Ha
ucxon apbutpaxa n 4to camoe nonesHoe B «[lpaxckux npaBunax» — o6 3TOM U MHOTOM OpYroM
roBopunu akcneptbl U3 Poccun, Benvkobputanum, ®paHumm, benbrum, CLUA, CuHranypa n NoHkoHra
Ha KoHepeHuun, opraHnsoBaHHown Dentons npu nogaepxke rasetol «Begomoctu» m xypHana Legal
Insight 5 niona 2019 roga.

MoBopoT Ha BocTok?

KOpuCTbl OTMETUNM HEU3IMEHHO pacTyllee KONMYeCcTBO AOroBOpPOB C apbuTpakHOM OroBOPKOW,
npegycmaTpuBaioLLen paspelleHme cnopa B A3um BMECTO €BPOMNENCKNX apOUTPaXKHbIX yYpeXaeHUN.
[Moka 3TM OroBOPKK BbINUIANCH NULLbL B AEBATH CMOPOB C y4aCTUEM POCCUMINCKON CTOpOHLI ¢ 2015 roga B
cvHranypckom SIAC (nate u3 Hux B 2018 rogy) v wectb cnopos B roHkoHrckom HKIAC. [1na cpaBHeHus
CTOUT OTMETUTb, YTo B 2018 roagy ICC (no Bcemy Mupy, He Tornbko B A3nn) paccmaTtpuana 16 cnopos
C y4acCTMeM POCCUINCKOM CTOPOHbI NpoTmB 26 gen B 2015 roay. MapTtHep Dentons JloypeHc Ta otmeTun,
410 SIAC 1 HKIAC npegnaratoT BO3MOXHOCTb MOSyYEHNs1 CPOYHbIX 0becrnednTenbHbIX Mep B TeYEHne
Hedenun 1 yCKOPEHHOEe pacCMOTPEHME CMOPOB B TeYEHME LIECTU MecsLUeB C MOMeHTa hOpMUPOBaHUS
TpmbyHana.

Paccyxgas o BnnsaHuM BBeAEHHbIX B OTHOWEHUn Poccumn caHkuuin, naptHep Dentons JomuHuk MNenbto
cKasarn, YTO MoKa eBpOMEeNCKMEe CaHKUMW B LIENTOM He COKpaTWUMM KONMYEeCTBO Aerl, NodaBaeMblX Ha
paccMOTPeEHNE B €BpOMenckMe apOuTpakHble LEHTPbl, M Bblpa3ui COMHEHWE, YTO KOHTPaKThl,
rnonaelne nopd OeNcTBME CaHKUMIA, ByayT «cnaceHbl» OT WX BIUSIHUS, €Crliv ClOopUTb MO HUM B
HeeBponenckom apbutpaxe.

Ap6uTpaxHas oroBopka ¢ y4yetom «lMpaxckux npaBun»

Jomuuuk [Menbto pacckasan o nnocax M MuHycax «[lpaKckux npaBumi» W MNopekomeHaoBan
BOCMOJIb30BaTbCAd WX CaMbiM MOSIE3HbIM HOBLUECTBOM, KacaloWMMCS PackpbiTsi MHopMaumu:
CTOPOHbI MOTYT UCTPeboBaTh NMULb KOHKPETHBIA JOKYMEHT, a He KaTeropuio OOKYMEHTOB. [JOMUHUK
PEeKOMEHOYET Yy4uMTbiBaTb 9TO B apOWUTPaXKHOW OroBOPKE BHE 3aBUCMMOCTM OT BblGpaHHOro
apOUTPaXKHOTO WMHCTUTYTa, A00aBNAs K Hell credylollee: «B OTHOLUEHUM PacKPbITUS LOKYMEHTOB
cocTaB apbuTtpoB GyaeT pykoBoaCcTBOBaThCS [paXkckumMu npasmnammy.

YronoBHoe feno Kak yrposa ucxogy apburpaxa

[MapTHep 1 pykoBoaAUTENb POCCUNCKOWM YrorioBHO-NpaBoBon npakTukm Dentons KoHCTaHTUH TpeTbakos
OTMETUIN HEOYEBUAHYIO Ha NEPBLIA B3rMNSA4 CBA3b MEXAY MEXOyHapoaHbIM apOUTpaXkem 1 YrorioBHbIM
cygonpoussoactBoM. [1puroBop No yronoBHOMY Aefy HEe MMEeeT NperauumanbHOro 3HadeHus Ons
MEeXOYyHapoAHOro apbuTtpaxa B OTNMYME OT POCCUMACKUX CyAOB, KOTOpblE paccMaTpuBaloT Takow
MPUroBOp Kak BHOBb OTKPbIBLUMECH OOCTOATENBLCTBA M BO3MOXHOE OCHOBAHME A5l NepecMoTpa paHee
BbIHECEHHbIX peLleHnin. PacnpoctpaHeHHas B Poccuny npakTvka npeacTaBreHnst B Cyf, 40Ka3aTenbCTB



13 HEOKOHYEHHOro NPON3BOACTBOM YrONOBHOIO Aena Henpuemrema 4nsa MexayHapogHoro apbutpaxa:
3TO MOXET ObITb pacLieHEeHO Kak Npu3Hak Koppynuun. Tem He MeHee, BO3by>KaeHne yronoBHOro gena
B Poccum Bce uvauwe craHOBMTCH CNOCOOOM OKasaHWA AaBfeHUst Mpu pacCMOTPEHUM CropoB B
MeXayHapoaHOM apbuTtpaxe.

Y10 MOXHO B3bICKaTb B paMKax UHBECTULUOHHOro cnopa?

MapTHep Dentons AHHa KpeBOH pacckasana o cny4yasix, korga B MexayHapoaHOM WHBECTULMOHHOM
apbuTtpaxe ypaBanocb MOMNyYMTb PELUEHME O HalOXEeHWW apecTa He TONbKO Ha COOCTBEHHOCTb
rocyaapcrsa, MCMorb3yemMytlo B KOMMEPYECKUX Lensdx M HanpsMylo emy npuvHagnexallyto, HO 1 Ha
aKkTMBbl rockoprnopauun 3a pybexom. lMapTHep Mwxamn WMBaHOB OTMETW, 4TO B MepcrekTnee
Gnvkanwmx Tpex NeT Mbl YBUANM, Kak UCMOMHAOTCS peLLeHNst UHBECTULMOHHOIO apbutpaxa, TeM unm
MHbIM 06Gpa3oM 3aTparusatoLlme Poccnio. B gaHHbIN MOMEHT Mbl umeem 24 fena npotus Poccumn n 23
hena, UHUUUMPOBaHHbLIX MHBECTOpamMu U3 Poccum NpoTuB Apyrx rocyaapcTs.

TpeTtenckasn pecdopma B Poccum

Ha KkoH(bepeHuMM BbICTYNUNM NPEAcTaBUTENM POCCUICKUX apbuTpaxHbIX WHCTUTYTOB — Anekcen
KoctuH n3s MKAC npwu TN PO, a Takke AHagpen Nopnenko n KOnua MynnuHa ns PALL. CoBmecTHoe
BbICTYMNNeHne napTHepa Dentons PomaHna 3anuesa n AHgpes fopreHko kacanocb apbutpabensHocTm
CMOPOB C NyGNMYHbIM 31IEMEHTOM. [JoKnaa4mMkM OTMETUNMN NPOAOMKAOLLMNIACS Pa3BOPOT K pacLUMPEHUIO
KOMMeTeHUMN TpeTeNCKUX Cy[OoB Kak Ha YpPOBHE 3akOoHa, Tak M B NpaBOMNPUMEHUTENbHOW MpakTuke
BepxoBHoro Cyga P®. YyacTHUKM ANCKYCCUM NMO3UTMBHO OLIEHWIN NOBLILLEHNE CTENEHM FTOTOBHOCTY K
apbutpaxy B Poccum.

MHeHue nHxayc-rop1UCTOB U UccrnegoBaTernen pbiHKa

MpeacrtaBuTenu puanyecknx penaptameHToB komnaHui «Cesepctanb MeHemkmeHT», Sistema
Venture Capital, «EBpoXum» n KOHuKpeant baHka nogenunucb CBOMM OMbITOM M B3rNS40M Ha
MexayHapoaHbii apbutpax. Anuca Mutseea, «Cesepctanb MeHemKMeHT», pacckasana ob onbiTe
Meauvaumm no HoBbiM npaBunam ascTpuickoro VIAC, HasBana crydan, B KOTOPbIX Meguauums
uenecoobpasHee apbutpaxa, 1 akTopsbl, NoBbiwatoLme 3PPHEKTUBHOCTb 3TOr0 MHCTPYMeHTa. LLareH
MenuksiH, Sistema Venture Capital, pacckasan, YTo B BEHUYYypHbIX NpoeKkTax npeobnagaeT paspeLueHune
CMOPOB B rOCYAapCTBEHHbIX CyAaX, HO B HEKOTOPbIX CTpaHax HameTunacb yCTOMYMBAs TEHOAEHUMUS K
NPUMEHEHNIO apOUTPaXKHON OrOBOPKMW.

Pepaktop xypHana Legal Insight Mapraputa [ackapoBa npegctaBuna pesyrnbTatbl MacwTabHOro
NCCregoBaHMs Mo MeXOyHapoOgHOMY KOMMEPYECKOMY apbuTpaxy, caenaB B CBOEM BbICTYMNSEHMU
aKUEHT Ha CTOMMOCTW YCnyr KOHcynbTaHToB. Banepuin CuaHes, «EBpoXum», n Hatanuna OkyHeBa,
KOHnKpeant BaHk, nogenunmcb MHEHNEM O Lilenecoobpa3HOCTUN PacCMOTPEHUS criopa B apbutpakHom
cyge C TOYKM 3peHus pacxogoB. Bamepun CugHeB oTmeTun HeobXoaMMOCTb MpUBIEYEHMS
KOHCYINbTaHTOB C MPOBEPEHHOW penyTaumen Ans mexayHapoaHbiX pa3bupaTenscTs.

Kpome TOro, Ha KoHgepeHUun o6Cyxaanmcb Bonpockl paspeLueHusi cnopos B BTO n pmHaHcupoBaHus
apbuTpaXkHbIX NPOLIECCOB TPETLEN CTOPOHOM.

B mMeponpuaTtum npuHanu ydactve 85 npepcraBuTenen poCCUACKOrO U MeXayHapogHoro 6usHeca B
cdepe NpUPOLHbIX PECYPCOB, METanyprum, MHBECTULUIA, TEXHOMNOMMI, TpaHcrnopTa, dapmaLeBTUK,
(hUHaAHCOB M CTPOUTENbLCTBA.

O Dentons

Dentons — kpynHewiwasn B Mupe opugndeckas pmpma*, npeaocTasnsioLlas nonHblv CNeKTp opuandeckunx yenyr. Dentons Bxogut
B YMCNO NAEPOB PENTUHIa BeayLLMX opnanyecknx 6peHgoB Mypa, cocTaBneHHbin Acritas, nonyuuna Harpagy BT Client Service



30 Award, a Takxe BbICOKYIO OLEHKY AeroBblX M IOPUANYECKUX U3LaHUN 3a MHHOBaUuMK, BKMoyas cospgaHne Nextlaw Labs n
Nextlaw Global Referral Network. Dentons npegoctaBnsieT iopuanyeckme ycryrm poCCUACKAM U MHOCTPaHHBIM KOMMAaHWUAM,
6aHkam ¥ OpyruM  (MHAHCOBBIM MHCTUTYTaMm, OHAAM MpPSAMbIX WHBECTULWUIA, TOCYAapCTBEHHbIM MNPeanpuaTuaM u

HEeKOMMep4YeCKMM opraHmn3aunam. www.dentons.com

* The American Lawyer 2018 — PevituHr 100 mexayHapoaHbIX opuandeckmx oupm no KonmyecTBy OPUCTOB.


http://www.dentons.com/

