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DEAR FRIENDS,

Nowadays, all of us have been facing unprecedented chal-
lenges. What AEB can do under present circumstances is to
keep rendering support to European businesses in this time of
trouble. We continue to provide our member companies with
updates, alerts and current business information on a regular
basis. The topic of intellectual property rights protection is no
exception, and the Association will proceed to tackle the most
relevant issues with key decision-makers in this area. As an ex-
ample, a GR meeting with Yury Zubov, new Head of the Fed-
eral Service for Intellectual Property (Rospatent), and Grigory
Ivliev, President of the Eurasian Patent Organization (EAPO),
was organized on March 17. The participants discussed prob-
lems of European rightsholders, IP protection of pharmaceuti-
cal producers, as well as prospects for cooperation.

This issue of the “Business Quarterly” periodical features stud-
ies and pieces on intellectual property issues in terms of cur-

rent practices and future development trends.

For example, one article examines the Russian legal concept

of a well-known trademark.

One of the authors takes a detailed look at the procedure for
IP/IT audits, focusing on the stages, tools used, and the most
difficult aspects of the process.

TADZIO
SCHILLING

AEB Chief Executive Officer

Another study features the legal aspects of a website and its
legal protection as an object of intellectual property.

The rest of the articles touch upon the problems of fighting
parallelimports and the conditions for including license feesin

the customs value of goods imported into Russia.

I wish to thank all of the authors for their contributions to the
magazine. It is my hope that our readers and the broader audi-
ence will find this publication useful.

I would also like to extend genuine gratitude to experts of the
AEB Intellectual Property Committee for their diligence and
dedication.

As always, the magazine covers information on important
AEB events, Russian macroeconomic indicators, as well as the
achievements of the AEB in regard to government relations.
As usual, the issue offers a brief description of the companies

that have recently joined the Association.



AOPOIUE APY3bAl!

B HacTosilee BpeMs Bce Mbl CTOSIKHYUCH C BecrnpeLleneHT-
HbiMK BbizoBamMn. YTo AEB MoXeT caenatb B CNOXMBLUMXCS
obcTosTenbCcTBax — 3TO MPOAOSKATb OKasbiBaTb Copei-
CTBWE €BPOMENCKOMY BU3HECY B CTOMb Tsxkernoe BpeMd. Mol
No-Npe>xHeMy MpPefoCTaBISeM KOMMaHUAM-UNIeHaM BCIO He-
obxoanMyto MHPOPMaLMIO Ha pPerynspHoOn ocHoBe. TeMa 3a-
LWMTbl MpaB WHTENNIeKTyallbHOM COBCTBEHHOCTU He ABNSEeT-
ca nckoveHneM. Accoumaums 1 ganblue 6ynet obcyxaaTb
Hanbonee 3HauMMble MPOBNEMbI C KITIOYEBbIMU NULLAMU, MPU-
HUMalOWNMKN pelleHusa B aTon chepe. Hanpumep, 17 mapTa
cocTosanach BcTpeuya ¢ KOpueM 3y60BbiM, HOBbIM PykoBopuTe-
nem ®epepasnbHoM cy6bl MO MHTENNEKTYabHOM COBCTBEH-
HocTu (PocnaTteHT), u Mpuropuem VenuesbiM, MNpe3npeHToM
EBpasumickon MateHTHOM OpraHusaumm (EAMO). YyacTHUKHK
paccMoOTpenn BOMPOCHI MHTENNEKTyarlbHOM COBCTBEHHOCTU
eBpOMnencKmx npaBoobnagaTenen u 3awmnTbl UHTENNeKTyasb-
HbIX NpaB dapMaLeBTUYECKNX MPOU3BOANTENEN, a TakKe Nep-

CMeKTUBbl COTPyAHUYECTBA.

[aHHbI  BbINYCK e)XXeKBapTa/lbHOro [efioBOro >XypHana
“Business Quarterly” nocedaweH BonpocaM UHTeNNeKTyasb-
HOW COBCTBEHHOCTU B CBETE TEKYLLLEN NPAKTUKN U TeHAEHUMN

pas3BuTUA B OyayLLeM.

B yacTHOCTH, B OLHOM U3 CTaTel aHaNnn3npyeTCs NpaBoBOM UH-

CTUTYT OBLLEN3BECTHOIO TOBAPHOO 3Haka B Poccumn.

TAA3UO
WAUNJIUHT

[eHepanbHbI anpekTop AEB

OAWH 13 aBTOPOB NOAPOBHO paccMaTpMBaeT NpoLenypy nNpo-
BeneHus |IP/IT-ayontos, ynenas ocob6oe BHWMaHue 3TanaM,

MHCTPYMEHTaM U CNOXHbIM aCreKTaM.

OT,EI,eﬂbeIPI MaTepkhan NocedaleH nccrnegoBaHUIo Beb6-canTac
}OpVI}J,VIL‘IeCKOM TOYKN 3pEHUNA N ero I'IpaBOBOVI 3alnTe B Kaye-

cTBe 06beKTa VIHTeJ'IJ'IeKTyaJ'IbHOl;I COBCTBEHHOCTMU.

Mpoure cTaTbu 3aTparvBatoT NMpobnemMbl 6Gopbbbl C Napas-
NeNbHbIM UMMOPTOM, @ TaKXXe YCITOBUSA BKIIIOYEHNE NIULEH3M-
OHHbIX MylaTeXen B TAMOXEHHYI CTOMMOCTb TOBapOB, BBO3W-
Mbix B Poccuto.

A1 xoTen 6bl BbIpasnTb UCKPEHHIOK 61arofapHOCTb BCEM aBTO-
paM 3a NMoAroTOBNEHHbIE ANA XKypHana MaTepuanbl. Hagetocs,

4YTO M3paHMe ByaeT NOIe3HO LUMPOKOMY KPYry YnTaTenen.

A npusHaTeneH sBcem akcneptam Komnteta AEB no nHtennek-

TyaslbHOM COBCTBEHHOCTM 3a UX MHTEHCUBHYO paboTy.

Kak Bcerga, B XypHars BK/tOYEHbI pa3fesibl, COAepKallime nH-
dopMaLmio 0 BaxHbIX cobbITUAX AED, 0 MakpoaKOHOMUYECKMX
rnokasaTtenax Poccuu, a Takxke o poctmxeHusax AEB B coepe
B3aMMOLENCTBUS C OpraHaMun rocyaapctBeHHon BnacTtu. Kak
06bIYHO, MPUBOAUTCA NTAKOHUYHOE OMMCaHUe KOMMaHWM, KO-

TOpble He4aBHO BCTYNWUIIN B Accoumaumto.

AEBRUS.RU



DEAR FRIENDS,

Let me kindly welcome you and announce the first issue of
“Business Quarterly” in 2022, an in-depth review of intellectual

property issues and challenges of recent years.

It's no secret that the massive spread of COVID-19 had a sig-
nificantimpact on the business community, leading to the clo-
sure of many steadily growing businesses. On the other hand,
the pandemic brought about an unprecedented digital trans-
formation of the economy, along with some new intellectual
property-related legal matters.

The authors have done a great deal of work to analyze the cur-
rent state of intellectual property rights in Russia and in the
macro-region and to predict their future development: well-
known marks, practical recommendations for IP/IT audits, le-
gal status of a website, current trends in parallel imports, inclu-
sion of license fees in the customs value of goods.

ANTON
BANKOVSKIY

Chairman of the AEB
Intellectual Property
Committee;

Partner, CMS Russia

We would like to give special thanks to the AEB Intellectual
Property Committee contributors who tirelessly researched
and analyzed the most relevant and interesting legal issues at
different pointsin time.

I believe that the review will be interesting both for lawyers and
for business people, members of the creative professions who
may encounter these issues daily, as well as all those not indif-
ferent to intellectual property rights.

Finally, | would like to take this opportunity to invite you to join
the AEB Intellectual Property Committee and the community

behind it to help improve the laws together.

Enjoy your reading!



AOPOIME APY3bA!

[MpuBeTcTBYIO Bac U NpeacTasnsao BaM nepsbir B 2022 rony
BbIMYCK €XeKBapTalbHOro AeNoBoro usfaHusa “Business
Quarterly”, B koTopoM 6yayT NofpobHO pacCMOTpeHbl Mpo-
6n1eMbl MHTENNEKTyanbHON COBCTBEHHOCTU, aKTyaslbHble 418

nocnegHux net.

Hu anga Koro He cekpeT, UTo MacluTabHoe pacnpocTpaHeHne
COVID-19 cyuiecTBeHHO MOBAUANO Ha BU3HEC-COOBLLECTBO,
NMPWBENO K 3aKPbITUIO MHOTMX CTabWibHO pPa3BMBABLUMXCSH
npeanpusatuit. C 4pyrov CTOPOHbI, 3TO NMpMBENO K becnpeLe-
AeHTHOU LmdpoBon TpaHCcHOpPMaLIMM SKOHOMUKM, a BMECTe C
35TUM — K MOSIBMIEHWNIO HOBbIX MPaBOBbIX BOMPOCOB, CBA3aHHbIX

C MHTeﬂﬂeKTyaﬂbHOPI COBCTBEHHOCTLIO.

ABTOpamMu 6bina npopenaHa 6onbliag paboTa Mo aHanmsy
TeKyLero 1 nporHo3sy 6yayuiero pasButma rnpasa UHTENIeK-
TyanbHOM cobcTBeHHOCTU B Poccun m B pervioHe: obuiens-
BECTHble 3HakW, pekoMeHpauumm B obnactu IP/IT-ayoutos,
MpaBoOBOW CTaTyC WHTEPHET-CalTa, akTyaslbHble TeHAEeHLUK
napannesbHOro MMMNopTa, BKITOYEHWE NTULLEH3WNOHHbIX NnaTe-

Xewn B TaMOXXEHHYIO CTOUMMOCTb TOBapOB.

AHTOH )
BAHKOBCKWUM

Mpencepatens Komuteta AEB no
WNHTENNEKTyalbHOM COBCTBEHHOCTH;
MapTHep, CMS Russia

Ocobyto bnarofapHOCTb B CBA3W C 3TUM Mbl BbICKa3bIBaeM ak-
TUBHbIM yyacTHukam KomuteTta AEB nmo mHTennektyanbHom
COBCTBEHHOCTU 3a MOWCK U aHanu3 Hanboree akTyaslbHbIX U

MHTEPECHbIX BOMPOCOB MNMpaBa B pa3Hble Nepurobl BOeMeHU.

Monarato, 4To Nybnvkaumsa 6yaeT MHTepecHa Kak lopucTtam,
Tak W npeacTaBuTenaM 6usHec-coobLLecTBa, NpeacTaBuTe-
NIFIM TBOPYECKUX MPodeccuit, y KOTOPbIX paccMaTpuBaeMblie B
CTaTbAX BOMPOCHI MOTYT BO3HUKATb B MOBCEAHEBHOMN AeAaTesb-
HOCTU, @ TakXKe BCEM HEePaBHOAYLIHbIM K MPaBy MHTENIEKTY-

aNlbHOM COBCTBEHHOCTMU.

HakoHel, nonb3ysacb cnyvaeM, 9 6bl XOTes npurnacuTb Bac
npucoenmHateca Kk KomuteTy AEB no uvHTennektyanbHOM
COBCTBEHHOCTU U K COOOLLECTBY, CTOAWEMY 3a HWUM, YTOObI

BMeCTe pa3BMBaTb NpaBoO U pa3BUBaTbCA BMeCTE C HUM.

MpuaTHOro uteHmsa!

AEBRUS.RU
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EVGENY
ARIEVICH

Senior Counsel,
Baker McKenzie — CIS Limited

WELL-KNOWN MARKS:
PROBLEMS AND SOLUTIONS

The legal concept of the well-known mark has existed since the beginning of the 20th century if not longer. In the international

arena, it was first embodied in article 6bis of the Paris Convention on the Protection of Industrial Property in 1925 and then further

developed in the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and the Joint Recommendation

Concerning Provisions on the Protection of Well-Known Marks, adopted by the WIPO in 1999. It also occurs in the legislation

of almost all countries and regional unions. For example, in the Russian Federation, the section of the RF Civil Code titled “The

Special Features of the Legal Protection of Well-Known Marks” is devoted to the concept.

A well-known mark status provides its owner with a series of
important advantages. In Russian legislation, these are: (a)
broader legal protection beyond the boundaries of similar
goods and services if certain additional conditions are met,
(b) an indefinite term of such status and (c) the possibility of
obtaining such status retrospectively. In practice, well-known
status can also be an important advantage in the event of
challenging the registration of an identical or similar domain
name, including one that is unused or used in relation to
types of activity that are dissimilar to the goods or services for
which the mark is recognized as well-known. It can also trig-
ger a stricter approach from Rospatent and the courts when
analyzing the similarity of third-party marks to a well-known

mark.

Worldwide, there are two different approaches to establishing
that a mark is well-known. In most countries, the well-known
nature of a mark is recognized by a court. As arule, this is done
in the course of disputes over trademark infringement or chal-
lenging the registration of third-party marks. However, for a
group of countries, including Russia, the national PTO estab-
lishes the well-known status of a mark through an adminis-
trative procedure. Each of these approaches has its pros and

cons.

One pro of court recognition is that the well-known status
takes effect at the moment of recognition. Besides, it is estab-
lished in an adversarial process. This means that, having been
established, itis more resilient in the event of a challenge. Fur-
thermore, court-awarded recognition is clearly higher than
the administrative equivalent.

A minus of court recognition in an adversarial process is the
necessity of establishing well-known nature each time there
is a court dispute. A well-known status established through
another process is not res judicata and can only serve as con-
tributory evidence.

In turn, among the pros of administrative recognition are the ab-
sence of a cumbersome judicial procedure and additional expens-
es arising from court proceedings, the permanent nature of the
status in the absence of challenges and the simplicity of referring
to it thanks to the existence of an official list of well-known marks.

That being said, permanent status obtained in an administra-
tive procedure is simultaneously a minus for third parties and
the examination authority, as the list continues to contain
marks that have, in reality, ceased to be well-known and, pos-

sibly, are not even in use.

BUSINESS QUARTERLY
Spring/BecHa 2022



Other cons include the lack of transparency and subjectiv-
ity of Rospatent’s decisions on applications for recognizing
trademarks as well-known. As a result, marks which are, in
truth, well-known only to their owners and Rospatent’s ex-
aminers, or at least to a very small circle of users, find their
way into the list, e.g., Glavprodukt, Reduksin, Highscreen,
iBANK, and Apteka Vita.

In turn, marks like Lays and Energizer, which are undoubtedly
familiar to broad swathes of consumers in Russia, have not

been recognized as well-known.

In Ruling No. 2145-0O of the RF Constitutional Court of Sept.
19, 2019, it is stated that “...the well-known nature of a trade-
mark (designation used as a trademark) is a fact of objective
reality and the procedure for recognizing such a trademark
(designation) as well-known has the aim of confirming or re-
futing this fact and not of creating that fact”.

From this, it follows that the presence of an aggregate of ob-
jective evidence on the well-known nature of a trademark,
confirming its intensive use and wide relevance in Russia,

should not leave room for a subjective approach by Rospatent.

EVGENY ARIEVICH

Unfortunately, Rospatent continues to selectively apply re-
quirements to trademarks and designations submitted for
recognition that do not appear in any statutory regulations.
Analysis of refusals to recognize marks as well-known shows
that grounds for refusal include: minor deviations in color
scheme, font, or configuration of the filed mark from the one
used in practice; an insignificant decline in the volume of sales
of marked goods in one of the years of the period under con-
sideration; a market share that is insufficient, in Rospatent’s
eyes; absence of data on the sales/provision of services in all
constituent entities of the Russian Federation.

As arule, when decisions on refusal are appealed in the Court
for Intellectual Property Rights, the latter quashes Rospat-
ent’s decisions (marks Raffaello, Ford, Gillette, Avito, OKEY,
and others). However, Rospatent continues to stick to its
approach. The most striking subjectivity and untenability
in Rospatent’s position are displayed in certain situations.
Namely, when the case materials show that the mark put for-
ward for recognition as well-known is widely and intensively
used and perfectly familiar to consumers. However, the spe-
cific name of the applicant is not sufficiently known to con-
sumers, or consumers know the real manufacturer of goods

and not the applicant.

AEBRUS.RU



Rospatent interprets the relevant norms of the Paris Conven-

tion and the RF Civil Code as requiring exact knowledge of
the entity owning the well-known mark and even of its legal
form. Meanwhile, clause 1 of article 1508 of the RF Civil Code
directly envisages the necessity of a wide knowledge of the
designation among the relevant consumers within the Rus-
sian Federation in relation to the applicant’s goods. The law
speaks solely about the fame of the relevant designation and
does not refer to how well-known the rights holder of that
mark is.

Well-known trademarks are a sub-set of ordinary trademarks.
The individualizing function of any trademark manifests itself
in the fact that consumers link the trademark with a product
and do not confuse it with the analogous products of other
manufacturers. To require from a trademark that consumers
identify it with a specific owner is, in effect, replacing the func-
tion of a trademark with that of a company name.

Inits rulings on cases disputing Rospatent’s decisions refusing
to recognize marks as well-known, the IP Court has repeatedly
taken the side of the applicant. Let’s look at several quotes

from such rulings:

“The legislation does not contain a requirement that the ac-
quisition of widespread popularity of goods marked with a

well-known trademark should be achieved exclusively thanks

THE INDIVIDUALIZING FUNCTION OF
ANY TRADEMARK MANIFESTS ITSELF
IN THE FACT THAT CONSUMERS LINK
THE TRADEMARKWITH APRODUCT
AND DO NOT CONFUSE IT WITH THE
ANALOGOUS PRODUCTS OF OTHER
MANUFACTURERS.

to the manufacturer of such goods/the rights holder of the
trademark, or a requirement that this fame should be achieved
thanks to the actions of one person...” (Resolution of the Pre-
sidium of the Intellectual Property Rights Court of Dec. 11,

2014, in case No. SIP-35/2014).

“..Itisnot necessary to present evidence that the claimed des-
ignation or trademark is associated in consumers’ minds with a

specific person or manufacturer.

...Rospatent erroneously identifies the capacity of a trademark
to individualize the goods of a specific person or manufacturer

with the consumer’s awareness of the direct manufacturer of

BUSINESS QUARTERLY
Spring/BecHa 2022



goods and its name. In order to individualize goods for a con-
sumer, a trademark should indicate their origin.

That does not mean that it should inform the consumer of
the actual manufacturer of such goods or even of the per-
son selling them: in fact, a consumer often does not know
the name of the manufacturer, even less the geographical
location of the enterprise that manufactured such goods. A
trademark is in no way bound to fulfil the function of an indi-

cation of origin.

It is sufficient for the consumer to be able to trust the given
enterprise, which is not necessarily known to him or her, that is
responsible for the goods sold bearing the trademark.” (Rul-
ing of the Intellectual Property Rights Court of Feb.19,2018 in
case No. SIP-531/2017).

The approach described was confirmed in recent cases on
the well-known marks Avito, Doshirak and Rollton, in which

EVGENY ARIEVICH

Rospatent unsuccessfully defended its position, right up to
the chair of the RF Supreme Court. Nevertheless, ignoring the
approaches elaborated by the courts, Rospatent continues to
insist on the correctness of its interpretation.

In the author’s opinion, the actions of Rospatent discredit
not only the institution itself but also devalue the concept
of well-known marks in the Russian Federation. As an option
for resolving the problem, it would make sense to transfer
the function of establishing the well-known nature of marks
to the IP Court. In doing so, it would be rational to envis-
age the possibility of recognizing the well-known status of
amark both in contentious proceedings and in proceedings
establishing that a fact has legal significance (article 218 of
the RF Arbitration Procedural Code). At the same time, can-
cellation of well-known status should also be possible solely
through court proceedings. Rospatent should be left only to
maintain the list of marks that are well-known in the Russian
Federation.

MACRO—
ADVISORY

Eurasia Strategic Consulting

Macro-Advisory is the leading independent strategic business
consultancy focused on and located in the Eurasia region
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» Strategic project reviews, with actionable
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B Macro-Advisory Ltd
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EBFrEHUM
APUEBUM

CTapLmi COBETHUK,
Berikep n MakeHsn — Cu-An-3c,
Jlnmuten

OBbWEN3BECTHbIE 3HAKMU:
MPOBJIEMbI U PELLEHUA

MpaBoBOW MHCTUTYT O6LLIEN3BECTHOrO 3HaKa U3BECTEH, MO KparHen Mepe, ¢ Havana 20-ro Beka. Ha MexayHaponHOM ypoBHe OH

BrepBble Hallesl BOMioleHue B cTaTbe bbis Mapuxckol KOHBEHLUM MO OXpaHe NpoMmblIlLieHHOM cobcTBeHHOCTH ele B 1925 ropy, a

3aTeM nonyuun passuTune B CornatleHum no ToproBbiM acnekTaM npas UHTennekTyanbHom cobectBeHHocTn (TPUTMC) n CoBmecTHOM

peKoMeHAaLMM O MOJNOXKEHUSAX B OTHOLLEHUMN OXpaHbl 06LLen3BeCTHbIX 3HakoB, MpuHaTon BOUC B 1999 roay. OH npucyTcTBYET Tak-

J)Ke B 3aKoHOAaTesIbCTBaxX NMpaKTU4YeCKU BCeX CTpaH MUpa U permoHalsibHbIX 06'beﬂ,VIHeHVIl‘/'I. B Poccumnckon q)ep,epau,vm eMy noceqdulieH

pasgen «OcobeHHOCTH NpaBOBOM OXpaHbl 06LLEN3BECTHOrO TOBapHOro 3Haka» B TK PO.

CraTyc 06LLEN3BECTHOIO 3Haka NPefoCTaBAAaeT ero npaso-
obnafaTento paj BaxKHbIX MPeUMYLLLECTB, B POCCUMNCKOM 3a-
KoHOpaTeNbCTBE — 3TO pacluMpeHHas NpaBoBas oxpaHa 3a
npenenamMmm ofHOPOLHbIX TOBAapPOB U YCNyr npu cobnope-
HUW pafa AOMOJHUTENbHbIX YCTOBUM, 6€CCPOYHOCTb npe-
LLOCTaBNAEMOro cTaTyca, BO3MOXHOCTb MOJSTyYEHUS 3TOro
cTaTyca peTpOoCneKTUBHO. Ha NpakTuke o6Len3BecTHOCTb
3HaKa MOXeT ABNATbCA TakXKe BaXKHbIM MPenMyLLeCTBOM B
c/lyyae ocrnapuBaHua perucTpaumm TOXKAECTBEHHOMO Un
CXOAHOMO AOMEHHOIO UMEHMW, B TOM YMC/Ie HeucroJsb3ye-
MOrO WM UCMOMb3yeMOro B OTHOLLIEHUM BUOOB AesaTeslb-
HOCTUW, HEOAHOPOAHbIX TOBAPOB WM YCNYT, B OTHOLIEHUM
KOTOpPbIX 3HaK NMpPn3HaH O6U.I,eI/I3BeCTHbIM, a TakKXe Bne4yeT
6onee )ecTkni noaxon PocnaTteHTa 1 cynoB npu aHanuse
cxofcTBa 0603HAYEHUN TPEeTbUX JIUL, C OOLLEU3BECTHbIM
3HaKOM.

/13BeCTHO, UTO B MMpe CyLLecTBYeT [Ba pas/iMyatoLLmMXca
noaxopa K yCTaHOBMeHUIO obliensBecTHOCTU. B Gonbluen
YacTu CTpaH O06LLEN3BECTHOCTb NMPU3HAETCA CyAOM, Kak Npa-
BWJ1O, B MPOLLECCe CMOPOB O HapyLleHWM npas IM60 ocnapu-
BaHWA perncTpaumm saHakos TpeTbhx uL. OaHako ecTb pag
CTPaH, K YMCy KOTopbIX OTHOCUTCA U Poccug, raoe obuiens-
BECTHOCTb 3HaKa yCTaHaB/IMBaAETCA MaTEHTHbIM BEAOMCTBOM
B aAMWHUCTPaTUBHOM nopsaake. Kaxabli 13 3TUX NOAXOAO0B

mmeeT CBOU NMOCbl U MUHYCbI.

Mntoc cyaebHOro NpusHaHUs — 3TO TO, UTO yCTaHaBIMBae-
Mad O6U.l,el/I3BeCTHOCTb ABNAETCH aKTyaJ’IbHOVI Ha MOMEHT ee
npusHaHua. OHa ycTaHaBNMBaeTCA B COCTA3aTE/IbHOM Mpo-
Lecce, a 37O 3HaUUT, YTO ByAyun yCTaHOBNEHHOW, OHa bonee
yCcToMuMBa B criyyae ocrnapusaHusa. Kpome Toro, cynebHbin
YPOBEHb NPMU3HaHNA OYEBULHO BbILLE aAMUHUCTPATUBHOTO.

MuHycoM cynebHOro npusHaHma B COCTA3aTeIbHOM Nopaa-
Ke ABndeTcd HeobXxoaMMOCTb YCTaHOBEHUS obLLen3BecT-
HOCTW B Ka)XAOM OTAESbHOM criydae cyaebHoro criopa, u
06L1eM3BEeCTHOCTb, YCTaHOBMIEHHasA B APYroM npolecce, He
ABNAETCA NpetoanLmnet, a MoxeT BbiTb SINLLb OAHWUM U3 LO-
KasaTesbCTB.

B cBoto oyepenp, nnacaMm agMUHUCTPATUBHOIO MpU3Ha-
HWA ABNAIOTCA OTCYTCTBUWE MpoLLeccyanbHOM cyaebHom cre-
LMPUKM U AOMONHUTESNbHBIX PaCXOLOB, CBA3AHHbIX C UCKO-
BbIM MPOW3BOLACTBOM, MEePMaHeHTHbIN XapakTep cTaTyca B
OTCYTCTBME €ro ocrapuBaHusa 1 NPOCTOTa CCbISIKU Ha Hero
BBMAY CYLLECTBOBaHWA oduLMarbHOro nepeyHsa obliemns-
BECTHbIX 3HaKOB.

[Mpu 3TOM 6eCCpOYHOCTb CTaTyCca, MOTYYEHHOro B afMUHN-
CTpPaTUBHOM MOpPSLKe, ABNSEeTCA O4HOBPEMEHHO MUHYCOM
019 TPeTbUX NINLL U 419 OpraHa aKCrnepTu3bl, Tak Kak 3HaKK,
daKTUYeCKn yTpaTmBLINE OBLLEM3BECTHOCTb, a, BO3MOXHO,
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[axke n He ncnosb3dyeMble, NpoaO/HKAOT YNCTTNUTbCA O6LLLe—
MN3BECTHbIMW.

K MuWHycam Takke crnepyeT OTHECTM HEemnpo3payHoOCTb U
Cyb6bEKTUBHOCTb pelleHurt PocnaTeHTa no 3asBfeHusaM o
NMPU3HaHWKM TOBaPHbIX 3HAKOB 0OLLEN3BECTHbIMU. B pesyb-
TaTe cpein ObLLEU3BECTHbIX OKasblBalOTCA 3HAKW, peasib-
HO M3BECTHbIE TOSIbKO WX MpaBoobajaTeniaM U aKcrnepTam
PocnateHTa unu, no KpariHen Mepe, O4YeHb Y3KOMY Kpyry
notpebuTtenen. B kauecTBe NpPUMepPOB NMOCAEAHUX MOXHO
NMPUBECTU Takme MpUsHaHHbIe OBLLEN3BECTHBIMU 3HAKM, Kak
masnpopnykT, PegykcuH, Highscreen, iBANK, Anteka BuTa.

B cBoto ouepenb, He Bbinv NpU3HaHbl 06LLEN3BECTHBIMU Ta-
Kune 3Haku, Kak, Harpumep, Lays unu Energizer, 6e3 comHe-
HWS M3BECTHbIE LUIMPOKMM MaccaM notpebutener 8 Poccuu.

B Onpepenenunn KoHctutyumoHHoro Cyna PO o119.09.2019
Ne 2145-O yka3aHO, YTO «...00LLEN3BECTHOCTb TOBAPHOro
3HaKa (MCMoJIb3yeMoro B KayecTse TOBapHOro 3Haka 060-
3HayeHua) aBndeTca GakToM O6bEKTUBHOW AeNCTBUTESb-
HOCTHW, U MNpoleaypa NpU3HaHUA Takoro TOBApPHOro 3Haka
(0603HaueHMsa) ObLLEMN3BECTHBIM TOBapPHbIM 3HAaKOM MMeeT

LLeNblo NMOATBEPXXAEHWE UM OMPOBEPKEHNE faHHOTro dak-
Ta, a He ero BO3HNUKHOBEHMWE.

N3 aToro cnepgyeT, 4TO Hanmnymne COBOKYMHOCTU 06beKkTuB-
HbIX [1OKa3aTes/IbCTB O6LLEN3BECTHOCTM TOBapPHOro 3Haka,
noaTeepXgarouwmx ero MHTEHCMBHOE NCMNOJIb3OBaHME U WN-
POKYIO N3BECTHOCTb B Poccun, He pomxHO ocTaBnATb MecTa
ang Cy6'beKTl/IBHOFO noaxoda Cco CTOPOHbI PocnaTteHTa.

K coxaneHuto, cnepgyeT KOHCTaTUpoBaTb, YTO PocnateHT
npoaoskaeTt VI36V|paTeJ'IbHO npeabdaBndaTh K 3adB19eMbIM B
KayecTBe 06LLeN3BEeCTHbIX TOBapHbIM 3HakaM 1 o6o3Have-
HUAM TpeboBaHMs, He GUTYPUPYIOLLME HU B KaKUX HOpMa-
TUBHbIX akTax. AHa/IM3 OTKa30B B NPU3HaHUM O6LLEN3BECT-
HOCTM MOKa3blBaeT, YTO MPUMEHAIOTCA Takme OCHOBaHUA
LN8 OTKa3a, Kak Hebosblune OTK/IOHEHUS B LLIBETOBOM pe-
WeHUW, WpUdPTe UK KoHOUrypaumm 3asBIeHHOro 3Haka
OT peasibHO MCMOJb3yeMOoro, HesHauyuTeNnbHoe MnageHue
obbeMa NMpPofak MapKMPOBaHHbLIX TOBAPOB B OAWMH W3 ro-
[l0B paccMaTpMBaeMoro nepmoaa, HefoCTaTouHas, C TOYUKM
3peHunda PocnaTteHTa, 4oON9 pblHKA, OTCYTCTBUE AaHHbIX MO
npopaaM/okasaHuIo yciyr Bo Bcex cybbekTax Poccuiickomn
denepaumm.
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Kak npaBuno, B cnyyae ocrapuBaHus peLleHuin ob oTkase B
Ccyfe Mo UHTEeNeKTyasbHbIM MpaBaM, MOCIeAHUN OTMEHS
pelweHns PocnateHTa (3Haku Rafaello, Ford, Gillette, Avito,
OKEY u gpyrue), ogHako PocnaTeHT npoposkaeT yrnop-
CTBOBaTb B CBOeM noaxope. Hanbonee apko cy6bekTUBU3M
M HeobOoCHOBaHHOCTb Mo3uumM PocnaTeHTa npossnaeTca
B CUTYyaLMsaX, KOr4a U3 MaTepuasioB fefna crieqyerT, YTo 3asaB-
NIeHHbIV AN1F yCTaHOBEHUA 06LLEeN3BECTHOCTM 3HaK LLIMPOKO
M MHTEHCMBHO MCMOJb30BasiCa U MPEeKpPacHO M3BECTEH MO-
TpebuTenaMm, HO KOHKPETHOE HaMMeHOBaHWe ero 3asBuUTenNs
He B JOCTATOYHOW CTeMNeHU M3BECTHO NoTpebuTenaM, 1mbo
e MoTpebuTenu 3HatoT peasibHOro NpPou3BOAUTENS TOBa-
POB, a He 3aaBUTeNs.

PocrnaTeHT nCXoamuT 1s TONIKOBaHUA COOTBETCTBYHOLLMX HOPM
Mapwxckon KoHBeHUMM 1 TK PO kak TpebytoLmx TOUHOro
3HaHWA NTNLA, KOTOPOMY MPUHALIEKUT OBLLEN3BECTHbIN 3HAK,

BMIOTb A0 3HaHWSA ero opraHum3aLMOHHO-MPaBOBON GOPMbI.

Mexay TeM, nyHkToM 1cT. 1508 TK P® npamo npenycMoTpe-

Ha HeoBXOAMMOCTb LUMPOKOM M3BECTHOCTU O603HAYEeHUS B
Poccuitckont ®efepaumm cpeim COOTBETCTBYIOLLMX NOTpebu-
Tenem B OmHowWeHUU MmoBApPOB 3aaBUTeNA. T.e. 3aKOH roBOpUT
WNCKMIOUMUTENTIbHO 06 M3BECTHOCTU COOTBETCTBYIOLLENO 0603Ha-
YeHWd, He CCblNasiCb Ha M3BECTHOCTb MpaBoobiagaTens 3Toro
3Haka. PopManbHoe 3akoHopaTeslbHoe TpeboBaHWe MnpoBe-
PSATb U3BECTHOCTb NMpaBoobriagatens/3asaBmTens OTCyTCTBYET.

OObLLEN3BECTHBIN TOBAPHbIA 3HaK SBMSETCH Pa3HOBUAHO-
CTbtO OBbIYHOrO TOBapPHOro 3Haka. VHamsupyanusmpytoLlas
dyHKUMA NoBOro TOBapHOro 3Haka BblpaXaeTcsi B TOM, YTO
noTpebuTenu CBA3bIBAIOT TOBaPHbIM 3HaK C MPOAYKTOM U He
CMELLMBALOT €ro C aHaNorMyYHOM NPoLdyKLMEN APYTrUX MPON3BO-
auTenen. TpeboBaTb OT TOBAPHOIO 3HakKa, YTO6bl IOTPebUTENM
NMOEHTUDULMPOBANN ero C KOHKPETHbIM MpaBoobnafatenem,
dakTnyeckn BefeT K nogMeHe QyHKLMM TOBapHOro 3Haka

dyHKUMEN GMPMEHHOIO HaUMEHOBaHMS.
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UHOANBUOYAJIUIUPYIOLLASA
®YHKLUA NIOBOro TOBAPHOIO
3HAKA BbIPAXKAETCS B TOM,
YTO NOTPEBUTENIN CBA3bIBAIOT
TOBAPHbIN 3HAK C MPOAYKTOM
U HE CMELLUUBAIOTEIO C
AHAJTOM’MYHOM NPOAYKLUMUEN
OPYrMX MPOU3BOAUTEJNEN.
TPEBOBATb OT TOBAPHOIO
3HAKA, YTOBbl MOTPEBUTENIU
UWOEHTUOULIMPOBAJTU

EFO C KOHKPETHbIM
MPABOOBJIALATEJIEM,
®AKTUYECKU BEAET K MOAMEHE
®YHKLUN TOBAPHOIO 3HAKA
®YHKUUEN PUPMEHHOIO
HAUMMEHOBAHMUS.

CyL, Mo MHTeNNEeKTyasbHbIM MpaBaM B CBOMX peLleHWsaX Mo Ae-
naM o6 ocnapuBaHum pelleHni PocnaTeHTa 06 oTkase B Npwm-
3HaHUM OBLLEN3BECTHOCTU NOCNeLoBaTENIbHO 3aHNUMa B AaH-
HOM BOMpOCe CTOPOHY 3asBuTenel. [NprBeneM HekoTopble
LMTaTbl U3 COOTBETCTBYIOLLMX PELUEHNI:

«3aKOHOAATENBCTBO HE COAEPXKUT TPeboBaHWA O TOM, UTO
nprobpeTeHne LIMPOKOW MOMYySISPHOCTU TOBapa, MapKUpo-
BaHHOIO O6LLEN3BECTHBIM TOBAPHbBIM 3HAKOM, [AO/MKHO ObITb
LOCTUMHYTO UCKITIOUMTENBbHO 6rarofaps MNpoW3BOAUTENIO
3TOro ToBapa/npaBoobrafaTesns TOBapHOroO 3Haka, a Takke
TpeboBaHMWSA O TOM, YTO U3BECTHOCTb AOKHA ObITb AOCTUIHYTa
LevcTBuaMK ofHoro nvua...» (MoctaHoBneHue Mpesvnanyma
Cypna no uHtennekTyanbHbiM Npasam oT 11.12.2014 no geny Ne
CIM-35/2014).

«...He TpebyeTca npencTaBneHmna [okasaTenbCTB TOro, YTo
3aABneHHoe 0603HaYeHMe UM TOBapPHbIN 3HaK acCCOLMMPY-

EBFEHUU APUEBUY

oTCa Yy FIOTpe6VITeJ'IF| C KOHKPEeTHbIM TNLLOM 1IN Npon3soan-
Tenem.

...PocnaTeHT omnboUYHO OTOXAECTBAAET CNOCOBHOCTD TOBap-
HOro 3Haka MHOMBUMAYaIM3NPOBaTb TOBapbl onpeneneHHoro
Jnda Unn n3rotosmnTena ¢ ocBeaoMJIeHHOCTbIO I'IOTpe6l/ITeJ'Iﬂ
O HenocpeacTtBeHHOM npounssoguTesie ToBapa n ero HamMeHo-
BaHMW. B uenax MHOMBMAYyann3aunm ToBapa a4 |'|0Tpe614'rer|q
TOBaprIl;l 3HaK AOJ1XKeH yKa3bliBaTb Ha €ro NponcxoxageHue.

DTO He O3HayaeT, YTO OH AOSHKEH MHPOPMUPOBaTb NOTPEebU-
Tensa o AeNCTBUTENIbHOM MPOU3BOAUTENE LAaHHOMO TOBapa Uin
JlaXke 0 TOM NInLLE, KOTOpOoe ero cObiBaeT: Ha CaMoM fiefie MoTpe-
BUTENb YaCcTO He 3HaeT UMEHU MPOU3BOAMTENS, eLle MeHblue
OH 3HaeT O reorpadPryecKoM MECTOHaXOXAEHUN NPeanpPUaTHS,
Ha KOTOPOM M3roTOBJIEH 3TOT TOBap. TOBapHOMY 3HaKy BOBCE
He 0693aTesIbHO BbIMOJIHATL CBOKO GYHKLMIO YKazaHUs O Mpo-
NCXOXKOEHMM.

JocTaTouHo, 4TObbI MOTPEebUTEeNb CMOr AOBEPATb AaHHOMY
npeanpuaTuio, He o6£3aTeflbHO M3BECTHONO €My, KOTopoe
OTBeYaeT 3a ToBap, NPOAaABaeMbIi C TOBAPHbIM 3HaKoM». (Pe-
weHve Cyna no uHTennekTyanbHbIM npasam ot 19.02.2018 no
neny Ne CUM-531/2017).

MponnnoCTPMPOBaHHbIM Noaxon, 6bin 3aKpenneH B HefaBHUX
fenax no obLensBecTHoCTM 3HakoB Avito, Jowmpak 1 Posn-
TOH, MO KOTOpbIM PocnaTeHT 6e3ycnellHo MbiTanca oTCToATh
CBOI MO3MLMIO, BMOTh A0 npeacenatena BepxosHoro Cyna
P®. TeM He MeHee, UTHOPUPYS BblpaboTaHHble cyaebHble noga-
xofbl, PocnaTeHT npogoskaeT HacTanBaTb Ha MPaBUIbHOCTU
CBOEro TOSIKOBaHMS.

Mo MHeHuto aBTOpPa, AencTBMA PocnaTeHTa AUCKpeanTUpyoT
He TOMbKO CaMO BEA,OMCTBO, HO U AeBabBUPYIOT MHCTUTYT 06~
LLIeM3BECTHOIO TOBapHOro 3Haka B Poccuickon Oepepaumu. B
KayecTBe BapWaHTa peLleHus MpobneMbl MMeeT CMbICT nepe-
naTb GYHKLMKM YCTaHOBMEHWS OBLLEN3BECTHOCTM 3HAKOB CyLy
no UHTeNNeKTyanbHbIM MpaBaM. [pu aToM npepcTaBnseTcs
LienecoobpasHbiM NMPeaycMOTPETb BO3MOXHOCTb MPU3HaHUS
OBLLEN3BECTHOCTU KakK B MICKOBOM MPOU3BOACTBE, Tak U B MPO-
W3BOACTBE MO YCTaHOBNEHMIO PaKTa, UMEIOLLLEro topuanyeckoe
3HaueHue (ctaTtbs 218 ATK P®). MNpwn 3ToM nunweHne crtatyca
OBLLEM3BECTHOrO 3HaKa TakXKe AOSIKHO ObITb BO3MOXHbBIM UC-
KIIOUNTENBHO B CyaebHOM nopsaake. 3a PocnaTeHToM crnepyeT
JIVLLB OCTaBUTb GYHKLIMIO BeAeHUs [TepeyHs 0bLLEeN3BECTHbIX B
Poccuiickon PepepaLimm ToBapHbIX 3HaKOB.

AEBRUS.RU
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IRINA
SHURMINA

Counsel,
Head of Digital Law, CMS Russia

IPAT AUDITS: PRACTICAL
RECOMMENDATIONS

With the development of a more responsible attitude towards intellectual property (IP) and the increasing value of IT assets,

audits of such objects have become an integral part of a lawyer’s work.

In view of the specific nature of audited objects, IP/IT audits
have several features that need to be taken into account
in order to conduct the most comprehensive and effective
audit, as well as to arrange follow-up work with audit results,
including by using LegalTech tools.

These features and the recommendations we have made during
audits we conducted for our clients are discussed below.

IP/IT AUDIT STAGES

Each IP/IT audit is, of course, unique, and the procedure for

conducting it depends on the circumstances and objectives

of this particular audit. It is, however, possible to identify the

following stages or “minimum plan” that can be found in

almost every audit:

- defining the purpose and scope of the audit;

- preparing checklists and arranging online space to collect
documents;

. collecting documents and information;

. communicating with key contacts and analyzing news re-
garding the audited company;

- verifying documents and procedures for the use of IP objects;

- preparing a report and an action plan based on the audit re-
sults; and

- implementing solutions to eliminate the risks identified dur-
ing the audit.

Before starting an IP/IT audit, it is necessary to define its
purpose and scope. This stage is important because it allows
not losing sight of the top key issues that gave rise to the audit
(e.g. the software that is at the core of a transaction). It also
enables to limit the number of assets to be audited.

Once the objectives and scope have been defined, it is
necessary to prepare a checklist that includes the list of
documents to be checked and an online space to collect
these documents (assuming that it is not necessary to analyze
documents in hard copy). Such a space is most often a virtual
data room in various cloud-based systems, such as OneDrive
and other secure systems. The next stages of the audit will be

discussed below.

WHAT IS CHECKED AS PART OF AN IP/IT AUDIT?

The list of documents and facts to be audited always directly

depends on the purpose and scope of the audit. As a rule, the

following documents are of primary interest in IP/IT audits:

- documentation on the objects;

- certificates of registration with Russian Trademark and Pat-
ent Office and other registers;

- agreements on the assignment of rights (where the audited
company may be both the transferring and acquiring party);

. licence agreements (where the audited company is a licen-

sororalicensee);
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- documents relating to official works (e.g. employment con-
tracts, job descriptions, work assignments, certificates) and,
if the company has set up an accounting system for such
works in electronic form, the system and policies on such e-
accounting;

- contracts for orders, contracts for work, service contracts
and other contracts relating to IP objects;

- documents on the pledge of IP;

. company policies (e.g. commercial secret regime, know-
how regulations);

« information on domain names and social media accounts —
although domains and such accounts are not IP objects,
they are often valuable assets for companies; and

- information on litigation related to the audited objects.

It is also important to check all annexes, acts and other
documents related to the audited contracts. It is still often
the case that, in contracts, the time of occurrence or transfer
of rights is linked to the signing of acceptance and transfer
certificates by the parties. But, during most audits, it turns
out that such certificates were not previously signed. There
is a practice of the Russian IP Court' according to which
the absence of certificates does not automatically mean
the absence of rights when there is evidence of the actual
fulfilment of obligations by the parties. That said, in the cases
under consideration, this issue was resolved in court, which is

hardly a desirable event for any company.

In the absence of certificates for contracts relating to the most
valuable assets, a confirmatory agreement or similar document
is often signed with the relevant counterparties as a result of
the audit to confirm that the rights have been duly granted or

transferred and the parties agree to this.

In addition to checking documents, it is also necessary to
conduct interviews with key persons who work with the audited
objects. It is highly desirable to conduct such interviews in
person as this format allows to get more trust-based relations
and to find out about the most relevant information.

Finally, the audit should also include an analysis of news and
publicly available information regarding the company being
audited. Reviewing of such publicly available information
can be a valuable source in IP/IT audits, allowing to identify
important circumstances (e.g. conflicts regarding objects,
potential disputes).

COMPLEX ASPECTS OF IP/IT AUDITS: LICENCE AND
SOFTWARE AUDITS

In many IP/IT audits we have conducted, we discovered
that licence agreements registers were not maintained. The
maintenance of such a register is certainly not mandatory, but
its absence often entails some risks (e.g. when a non-exclusive
licence is issued simultaneously with an existing exclusive
licence in respect of the same object, territory and ways of
use). In our experience, such risks are particularly common
in the case of the licensing of rights to characters (e.g. for the
production of souvenirs).

Such overlapping licences result, at best, in the invalidation of
later agreements, and, at worst, in the payment of contractual
fines and penalties for breach of warranties and potential
litigation with counterparties.

In this regard, the main recommendation is to systematically

maintain a register of all agreements concluded by the

* For example, Decision of the IP Court No. CO1-218/2019 dated 14.05.2019, Decision of the IP Court No. C01-1155/2019 dated 04.12.2019.
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in relation to IP. During the a
be paid to this issue, and it is consider all
reements collectively and not
In additionto the licences e company, the licences
used by itinrelation to should also be considered.
This issue is especi for companies that develop

ets are commercially important.

oftware, developers may use pieces
. Such code is distributed under two

imposes significant restrictions and requirements on the
use of software in which the code is included, such as the
requirement to distribute it free of charge or to publish it in
the public domain.

Obviously, encumbering a commercially important software
product with the requirements imposed by copyleft licences
is highly undesirable and, where such software is the main
subject-matter of a transaction, such an encumbrance may be
fatal to its conclusion.

In addition, having a code in software under several copyleft
licences (e.g. GPL, MPL) may have a negative impact on the
possibility of including the software in the Register of Russian
Software of the Ministry of Digital Development, Communication
and Mass Media of the Russian Federation? and, as a result,
prevent obtaining VAT benefits when licensing such software.

The terms and conditions of the Open Source licences can be
checked manually for each licence, as well as by using special
manuals available in the public domain?.

To mitigate the risks associated with Open Source, companies
are advised to conduct training sessions for software
developers to explain the potential negative consequences
of using Open Source and to establish policies on how to
work with such code. When checking software, it is necessary
to compile, together with the developers, a list of software
components indicating the licences under which each
component is distributed, check the terms and conditions of
licences and whether they are complied with, evaluate the

impact of the restrictions and requirements contained in them
on the company’s plan for software commercialization.

If significant Open Source risks are identified, the company
may decide to modify the code and rewrite it itself, or use a
code under permissive licences.

COMPLETING THE AUDIT: WHAT IS THE USE OF
LEGALTECH?

Based on the results of the IP/IT audit, it is important to
prepare a report on the objects and documents audited, the
risks identified and an action plan to eliminate these risks. Such
a report is an integral part of the audit when conducted by
external consultants, but it is just as important when in-house
lawyers carry out the audit.

The traditional form of the report is a file describing the scope
of the audit and the risks identified, and possibly files (usually
Excel spreadsheets) containing lists of IP and contracts. In
the best-case scenario, the company’s lawyers will continue
to complete and update such files. But such files often remain
mere annexes to the audit report.

Inthefield of IP/IT audits, it seems that LegalTech tools designed
to manage IP, systematize all relevant information and add new
information to a database will soon play an important role.

The introduction of such a system seems to be the logical
consequence of having completed an audit. Firstly, allinformation
is conveniently presented and systematized. And secondly, this
database can subsequently be used regardless of the change of
responsible persons, reorganization and other factors that often
lead to the loss of files with registers of objects and contracts.

This comprehensive approach using IT systems not only adds
value to the audit conducted, but also ensures sustainability in
the company’s future work with IP/IT assets.

CONCLUSION

Thus, IP/IT audits are an important part of the work of IP lawyers,
and their full and proper implementation helps identify the

2 Unified Register of Russian Software for Electronic Computing and Databases https://reestr.digital.gov.ru/

3 For example, Finos Open Source License Compliance Handbook, as well as the project “Open Kot” of students of Master’s Programme “Digital Law” in HSE

University https://openkot.ru/
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THE LIST OF DOCUMENTS AND
INFORMATION TO BE AUDITED

WILL DEPEND ON THE PURPOSE
AND SCOPE OF THE PARTICULAR
AUDIT.IN ANY CASE, ITISNOT
RECOMMENDED TO LIMIT THE AUDIT
TO DOCUMENTARY VERIFICATION,
BUT ALSO TO COMMUNICATE WITH
KEY PERSONS WORKING WITH THE
ASSETS AUDITED, AND TO CONSIDER
NEWS AND OTHER PUBLICLY
AVAILABLE INFORMATION.

risks associated with valuable IP/IT assets, as well as streamline
the asset base and establish their commercialization.

The list of documents and information to be audited will
depend on the purpose and scope of the particular audit.
In any case, it is not recommended to limit the audit to
documentary verification, but also to communicate with key
persons working with the assets audited, and to consider news
and other publicly available information.

Two of the most difficult issues to pay special attentiontoin IP/
IT audits are overlaps between licensing agreements and the
verification of software, especially if it contains Open Source
elements.

LegalTech products can be valuable toolswhen conducting IP/
IT audits and in further work with the relevant assets, allowing
for the systematization of the information revealed during the

audit and ensuring it continues to be handled consistently.
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UPUHA LLYPMUHA

CoBeTHUK, [NaBa NpakTuku
umdposoro npasa, CMS Russia

IP/IT-AYANTbI: MPAKTUYECKUE
PEKOMEHOALUA

C pa3BuTUEM 6ornee OTBETCTBEHHOIO OTHOLLEHUS K UHTENNeKTYyaNlbHoM cobecTBeHHoCTH (IP) 1 noBbilweHneM LeHHoCTHM IT-akTHBOB

ayAuTbl TaKUX O6BEKTOB CTaJIM HEOTbEMITEMOM YacTbio PaboTbl OPUCTOB.

B cuny cneundukm nposepaembix obbekToB |P/IT-ayautsl
obnapaloT pPAnoOM OCOBGEHHOCTEN, KOTopble HeObBXOAMMO
y4yecTb ANF NpoBeaeHMs Hanbosiee NoMHOLEHHOro N addek-
TUBHOIO ayAMTa, a TakXKe HanaauTb NocneayoLyto paboTy ¢
pe3ynbTaTaMu ayamTa, B TOM Yncre ¢ noMoubto LegalTech-

MHCTPYMEHTOB.

O TakMx 0COBEHHOCTAX U pekoMeHaaumax, Bblpa6OTaHHbIX
3a BpeMa npoBeneHmnda HaMm Taknx ayauTos, nonget pedb
HUWXe.

STANbI IP/IT-AYAUTA

Kaxpapbi IP/IT-ayauT, 6€3ycnoBHO, yHUKaneH, U MopsaaoK ero

NMpOBeAEeHNs 3aBUCUT OT O6CTOATENBbCTB U Liefiel ero npose-

nenuva. OnHaKo yCNOBHO MOXHO BblAeNUTb CriefytoLlme aTa-

Mbl, CBOEro poAa «MjaH-MUHUMYM», KOTOPbIN MMeeT MecTo

NpakTUYeCKU B Ka>KAOM ayanuTe:

. onpefeneHuve uenum n obbeMa ayamuTa;

+ MOAroTOBKa YeK-JINCTOB M OpraHmn3aumsa OHManH-MPOCTpaH-
cTBa ANa c6opa LOKYMEHTOB;

« cHOp AOKYMEHTOB U MHPOPMaLUK;

« AMAnor C KIHOYEBbIMUM NIMLIAMM, aHaNIU3 HOBOCTEN B OTHOLLE-
HUW NPOBEPAEMOI KOMMaHWUW;

+ MpOBepKa AOKYMEHTOB M MOpsAKa UCMOsb30BaHWs |P 06beKTOB;

+ COCTaB/ieHMe oTyeTa U nnaHa AeUCTBUIA Mo pesysibTaTam ay-
ouTa;

« UMMNeMeHTauusa pelleHnin ong yCTpaHeHUs PUCKOB, BbiFB-

JIEHHbIX B XOAe ayauTa.

Mepen HavanoM IP/IT-ayauta HEOH6XOAMMO ONMpPeaenuTb ero
Lenb 1 o6beM. ITOT aTan ABMFETCH BaXKHbIM, MOCKOSIbKY OH
Mo3BONIAET He YMyCTUTb U3 BUAY Hanbosiee Kio4yeBble BO-
MpPOCbl, KOTOPblEe CTalu MOBOAOM AN ayAuTa (Hanpumep,
nporpamMMHoe obecrnevyeHue, aBAloLEeecs GAPOM CAENKN),

a TakXe OrpaHn4YnTb KOJIMHECTBO NpoBepPAEeMbIX aKTUBOB.

Mocne onpenenexus uenen 1 obbeMa HeO6XOOAMMO COCTa-
BUTb YEK-JIUCT, B KOTOPbIN BKIIOUYUTb MepedeHb MpoBepsaeMbixX
LLOKYMEHTOB, a TakXXe OpraH13oBaTh OHMaNH-MPOCTPAHCTBO,
B KOTOPOM 6yfeT NMponcxoauTb c6op LOKYMEHTOB (ecnu uc-
XOAUTb M3 CUTyauMK, KOraa aHanms 6yMaxKHbIX OKYMEHTOB
He TpebyeTcs). TakMM MPOCTPAHCTBOM Yallle BCEro ABnseTcs
BUPTyanbHas KOMHaTa AaHHbix (data room) paznunyHbix o6-
NayHbIx cucTeM, Hanpumep, OneDrive U Apyrue 3alumiLeHHble
cucTeMbl. CreflytoLme aTarbl ayamuTa Mbl PACCMOTPUM HIKE.

YTO NPOBEPAETCSH B PAMKAX IP/IT-AYAUTA

[MepeyeHb NpoBepsaeMbix LOKYMEHTOB 1 PpaKTOB BCerga Ha-

NPSIMYIO 3aBUCUT OT Llenn 1 obbeMa ayamnTa. Kak npasuno,

OCHOBHbIMW [OKYMEHTaMU, KOTOpble MPeACcTaBnsioT UHTe-

pec npu nposeferun IP/IT ayanTos, asnatoTcs:

+ OOKYMeHTauus Ha caMu O6BbEKTDI;

+ CBMAETENbCTBa O perucTpauumn obbvekToB B PocnaTeHTe U
Lpyrux peecTpax;

- [OroBopbl 06 OTUYXAeHWM Npas (rae npoBepaeMas KoMMna-
HUA MOXET BblTb Kak NepefatoLLen, Tak 1 npuobpeTatoLLen

CTOPOHOM);
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« JIMLEH3VOHHbIE AOroBOpPbI (FAe NpoBepsaeMas KOMMaHMs Bbi-
CTynaeT IMLEH3MaPOM 1 INLEH3MATOM);

+ LOKYMEHTbI, Kacatolmecs cry>xebHbix NpounsBeaeHui (Tpy-
[LOBble [JOrOBOPbI, LJO/MKHOCTHbIE MHCTPYKLMM, Cly>XeBHble
3a4aHus, akTbl U MHbIe LOKYMEHTbI), @ €C/IM Y KOMMaHUU Ha-
JaXKeH y4yeT Takux NpomnsBeaeHui B 3/1IEKTPOHHOM BUAE, He-
06X0AMMO U3Yy4YUTb COOTBETCTBYIOLLYIO CUCTEMY U MOMUTU-
KW, T4.e OMNUCbIBAaeTCA NMOpPaAoK yueTa;

- [JOroBOpbI 3aKa3a, NoApaaa, OKasaHusa yCiyr 1 Apyrue oro-
BOPbI, MPeAMET KOTOPbIX CBA3aH C 06bEeKTaMU UHTESNEKTY-
anbHOW COBCTBEHHOCTY;

« [OKYMEHTbl O 3as/iore OO6bEKTOB WHTESIEKTyaslbHOW COb-
CTBEHHOCTM;

« MNOJIUTUKM KOMMNaHUU (PEXMM KOMMEPYECKOW TalHbl, Moo=
XeHre o Hoy-Xay U np.);

+ MHdOpMaLMA MO AOMEHHbIM UMEHaM M akKayHTaM B COLM-
aflbHbIX CETAX — HECMOTPSA Ha TO, YTO JOMEHbI U aKKayHTbI He
ABNAIOTCA OObEKTaMW UHTENNEeKTyalbHON COBCTBEHHOCTY,
OHM 324aCTyIO ABMAOTCA LLEHHbIM aKTUBOM /19 KOMMaHUM;

« nHdOopMaLma Mo cyaebHbIM CropaM, KacaloLmnMcs 06bekToB

ayouTa.

BaxxHo NMPOBEepPUnTb TakKXXe BCe MPUNIOXKeHUSA, akTbl U Apyrue
OOKYMEeHTbl, OTHOCHALMeCd K NpoBepaeMbIiM 4OroBopaM. ,D,O
CUX MOpP 3a4acCTyto B AOroBopax NMponuncbiBaeTCd NpmBA3Ka
MOMEeHTa BO3HMKHOBEHUA UNN nepeadn npae K noanmca-
HUIO CTOPOHaMM aKTOB NpueMKu-nepenadn, oaHako B xone
60/bWMHCTBA ayOUTOB BbIACHAETCA, YTO TaKMe aKTbl noa-
nucaHbl He 6binn. MiMeeTca NMpakKTnkKa Cyp,a Mo UHTEeNNeKTy-
aJlbHbIM npaBaM‘, cornacHo KOTOpOVI OTCYTCTBME aKTOB He
O3Ha4YaeT aBTOMaTU4YeCKMN OTCYyTCTBUE MpaB, eClin MMEeKoTCH
AOKa3zaTeNlbCTBa CbaKTM‘-IeCKOFO McrnosiHeHnsa ob6a3aTenbCcTs
CTOPOHaMU, OgHaKO B pacCMaTpMBaeMbIX Ciy4dadX 3TOT BO-

npoc peluanca B CyaebHOM Nopsaake, YTo Bpaa v aBndeTcs
XenaeMbiM cobbiTUeM s Mo60omn KOMMaHUu.

B Crny4ae OTCyTCTBMA aKTOB B OTHOLLIEHWN JOrOBOPOB MO Han-
fornee LUeHHbIM aKTVBaM 3a4acCTyto Nno ntoram aygmta € COOT-
BETCTBYHOLWMMU KOHTPareHTaMm noanncbiBaeTCa JOKYMEHT —
nogreepXxgeHme Toro, Yto rnpasa 6b1n Haanexauwnmm o6pa30M
npenocTaBsieHbl UM NepenaHbl M CTOPOHbI C 3TUM COrJlaCHbl.

[TOMWMO MPOBEPKMN CaMUX LOKYMEHTOB HEOOXOAMMO TakxKe
npoBecTn beceny C KOYEBbIMU NMLAMU, KOTOPble pabo-
TaloT C NpoBepsaeMbiMU obbekTaMu. KpanHe xenaTtenbHO
npoBOoAUTb Takue 6ece,u,b| NNYHO U BXUBYKO, MOCKOJIbKY
Takol popMaT No3BonsgeT yCTaHOBUTb 6osiee foBepUTEesb-
Hble OTHOLUEHMSA U y3HaTb Haubosbllee KONMMYeCcTBO pere-
BaHTHOW MHPOpPMaLLMK.

M, HakoHel, B NepuMeTp ayamTa >XenaTenbHO TakxXe BKIO-
YaTb aHanmM3 HOBOCTEW W MHbOPMaLMK, UMEtOLLENCa B OT-
KPbITOM [OCTyrne B OTHOLIEHWUW MPOBEPSEMON KOMMaHWU.
M3yueHne Takol obLeocTynHOn MHOoPMaL MM MOXET 6bITb
LLeHHbIM UCTOYHMKOM B paMkax |P/IT-ayamTos, no3sonstowmm
BbIIBUTb BaXKHble 06CTOATENbCTBA — HanpUMep, KOHGNKTbI B

OTHOLUEHNN O6beKTOB, noTeHuManbHble Copbl U Mp.

CJIOXKHbIE ACNEKTbI IP/IT-AYAUTOB: MPOBEPKA
JINLEH3UX U MPOrPAMMHOIO OBECMNEYEHUA

Hepegnko Bo Bpems IP/IT-ayamnToB Mbl cTanikMBaeMcs C OTCYT-
CTBMEM B KOMMaHWAX PEECTPOB 3aKITOUYEHHDBIX JIMLEH3VOHHbIX
floroBopoB. BefeHne Takoro peectpa, 6€3ycrioBHO, He AB-
naetca obasaTesibHbiM, OLHAKO 3auyacTylo ero OTCyTCTBUE
BfieYeT 3a COb60M PUCKM — HaNpUMep, KOrAa OLHOBPEMEHHO

* Hanpumep, MoctaHoenenne CUM ot 14.05.2019 r. N2 CO1-218/2019, MoctaHosneHne CUMM ot 04.12.2019 r. N2 C01-1155/2019.
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C UMEeLENCa UCKTIOYUYUTENbHOM NIULIEH3VEN BblgaeTca He-
WCKTIOUUTENbHAsA JIULLEH3WNS B OTHOLLEHWN TOro Ke O06bekTa,
TeppuTOopUM 1 CNocoboB MCMosb3oBaHKA. B Hallel npakTuke
Takmne pUCKM ocobeHHO YacTo HabtoaaTCA B Cllyyae MLeH-
3MPOBaHNA MpaB Ha NepPCOHaXW, HanpuMmep, 419 NPOU3BOA-

CTBa CyBeHMpHODI npoaykKunn.

Takoe nepece4vyeHune JNINUEH3UIM BrieYeT 3a COBOoM, Kak MUHU-
MYyM, NPpU3HaHne 6onee No3gHmx A0Orosopos HeoencTBUTEeNb-
HbIMU, @ KaK MaKCUMYM, BbIMnJiaTy uJ'rpacboa M HeYyCTOeK Nno Ao~
roBOpaM B CBA3M C HapyLleHneM FapaHTl/llji M noTeHunanbHble
Cyﬂ,e6HbIe Cropbl C KOHTpPareHTamu.

B cBs3M € 3TMM OCHOBHOM pekoMeHaaLnen ABNAeTCsS CUCTEM-
Hoe BefleHWe peecTpa BCeX 3ak/IoYaeMblX KOMMaHMen 4oro-
BOPOB B OTHOLLUEHNWN OBBEKTOB MHTENIEKTYalIbHOM COBCTBEH-
HocTu. Bo BpeMda ayanTa HeO6X0AMMO yaenaTb STOMy BONPOCY
ocoboe BHMMaHWe 1 paccMaTpuBaTb BCe AOMOBOPbI B COBO-

KYMHOCTHU, @ He MO OTAEJIbHOCTW.

[ToMUMO BblgaBaeMbIX KOMMaHWEN JIMLEH3UA HeobxoomMMo
TaKXXe YYNTbIBaTb JIMLLEH3UUN, KOTOPbIE MCMOJIb3YOTCA KOMMa-
HMEelM B OTHOLIEHUN OBbEKTOB MHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEH-
HOCTU TpeTbUux nuu. IClrels BOMpocC 0CobeHHOo aKTyaneH and

KOMMaHWI, B KOTOPbIX BeAeTcs pa3paboTka MPOrpaMMHOro

B CBSI3U C 3TUM OCHOBHOMU
PEKOMEHOAUMUEU ABNSIETCA
CUCTEMHOE BEJEHUE PEECTPA
BCEX 3AKJTIOMAEMbIX KOMMAHUEN
NOrOBOPOB B OTHOLIEHUU
OBbEKTOB UHTEJIJIEKTYAJIbHOM
COBCTBEHHOCTWU. BO BPEMH
AYOUTA HEOBXOAUMO YAENATb
3TOMY BOMNMPOCY OCOBOE
BHUMAHUE U PACCMATPUBATb BCE
NOrOBOPbI B COBOKYMHOCTH,
AHE NO OTAE/NIbHOCTMW.

obecneyenus (MO) n ona kotTopbix | T-akTMBbLI ABASIOTCA KOM-

Mep4yeCKU Ba>KHbIMU.

B xope paboTtbl Hap MO paspaboTynkm MOryT MCMOSb30-
BaTb pparmeHTbl [1O TpeTbux NKL, ¢ OTKPbLITbIM KopoM (Open
Source). Tako Kof, pacrpoCTpaHsaeTcs Ha OCHOBE NINMLEH3NN
[BYX BUOOB: pa3peLumnTesibHble (permissive) n orpaHuymTenb-
Hble (copyleft). MocnenHne ycTaHaBnMBaloOT CyLLECTBEHHbIE
orpaHuyeHus 1 TpeboBaHus K ucrosbsoBaruto 10, B koTopoe
BKJIOYAETCH TakoW Kop, HanpuMep, TpeboBaHWe o ero 6e3803-
ME3HOM PacnpPOCTPaHEHWUN UIN O ero ornyBIMKOBaHUN B OT-
KPbITOM AOCTYME.

OueBMAHO, YTO ObpeMeHeHe KOMMEePYECKM BaXKHOIO Npo-
rpaMMHOro npoAyKTa TpeboBaHWAMK, HaknagblBaeMbIMU
OrpPaHNUUTENbHBIMU IMLEH3UAMU, ABNAETCA KpPaMHe Hexe-
naTenbHbIM, a B criyyae, ecnu Takoe 10 aBnaeTcs OCHOBHbIM
OObEKTOM CAEIKM, Takoe ObpeMeHeHne MOXeT bbITb daTarnb-

HbIM 114 €€ 3aKJ/TI04YeHNA.

Kpome Toro, Hanmune B MO koga noa psaoM orpaHuumUTENIbHbIX
nuueHsu (Hanpumep, GPL, MPL 1 np.) MoXeT HeraTUBHO Cka-
3aTbCe Ha BO3MOXXHOCTb BKJtoueHus 10O B PeecTp poccuincko-
ro MO MuHuMbPbI? 1, Kak CNeacTBue, MPenaTCTBOBaTb MOsy-

YyeHuto nbrotbl no HAC npw nuueHsnposaHum Takoro MO.

2 EOVHBINA PeecTp pOCCUIMCKMX MPOrpaMM NS 3NEKTPOHHbIX BbIYMCIUTENbHBIX MalUH 1 6a3 AaHHbIX https://reestr.digital.gov.ru/
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YCNOBUA OTKPLITBIX JIMUEH3UA MOXKHO MPOBEPUTb «BPYY-
HYIO» B OTHOLIEHUM KaXKAoW JIMLEH3UM, a TakKe C MoMo-
LWbtO creumanbHbIX PYKOBOACTB, MMEIOLMXCSH B OTKPbITOM
pocrtyne®,

[ns Toro uTo6bl CHU3NTL PUCKM, CBsiaHHble ¢ Open Source,
KOMMaHUsSM PEKOMEHAYeTCs MPOBOAWUTL TPEHWHMM Ans
pa3paboTunkos 1O pans pasbACHEHUs MNOTEeHUMaNbHbIX
HeraTMBHbIX MOCNeAcTBUM mcrnonb3oBaHua Open Source
dparMeHTOB, a Takxe ycTaHaBnMBaTb MOMUTUKKN PaboTbl C
Taknum kopoM. Mpu npoeepke MO HeobxogMMoO COBMeCT-
HO C pa3paboTyMKaMm COCTaBUTb NepedeHb KOMMOHEHTOB
MO ¢ ykazaHMeM NULEH3MI, MO KOTOPOM pacrpoCTpaHs-
€TCs KaXKAbIl KOMMOHEHT, MPOBEPUTL YCIIOBUSA NTULLEH3NI U
MX cOBNoAEHNE, OLEHUTb BIMAHME COLEPXKALLMXCA B HUX
OorpaHnyYeHun 1 TpeboBaHUM Ha NMnaHbl KOMMaHWK Mo KOM-
Mepumanuzaumm MO.

B cnyuae, ecnun 6ynyT BbiiBNEHbl CYLLECTBEHHbIE PUCKM,
cBasaHHble ¢ Open Source, KOMMaHUA MOXET MPUHATb Pe-
WweHne 06 M3MEeHeHUW KoAa W NepenmcbiBaHUmM ero caMo-
CTOATENIBHO IMBO C UCMOJIb30BaHWEM Kofa MO paspeLumn-

TeNTbHbIM TMLLEH3UAM.

3ABEPLUEHME AYAUTA: YEM NOJIE3EH
LEGALTECH?

[Mo pesynstatam IP/IT-ayamTta BakHO COCTaBUTb OTYET O
NMPOBEePEHHbIX O6bEeKTax U AOKYMEHTax, BbIB/IEHHbIX pW-
CKax 1 MnaHe AenUcTBUiA Mo ux yctpaHeHuto. CocTaBneHune
Takoro oTyeTa AB/IAETCA HeOTbeMJSIEMOM YacTbio ayamTa,
€Cl1 OH NPOBOAMUTCH BHELIHUMU KOHCY/IbTaHTaMK, OO4HaKO
OH HaCTOJbKO XXe BaXKeH, C/IU MPOBepKa MPOBOAUTCA CUa-
MU BHYTPEHHMWX IOPUCTOB.

TpaouumoHHon dopMon oTuyeTa ssnsetcs dann, onu-
CbIBalOLLMMA OObEM MPOBEPKM W BbISIBIEHHbIE PUCKK, W,
BO3MOXHO, dannbl (kak npasBunio, Tabnuubl B Excel), co-
fepXalme nepeyHr o6bekTOB UHTENNEKTyalbHOW Co6-
CTBEHHOCTW W [OroBopoB. B nyywem cnyyae Bnocnen-
CTBUM OPUCTbI KOMMaHUMU MPOAOIKAKT MOMOMHATL U
aKTyanusmpoBaTb Takne dalnbl, O4HAKO HEPenKo Takune
dannbl ocTatoTCA NNLLBL NPUIOKEHUAMU K OTYETaM O NpPo-

BeAeHHbIX ayauTax.

UPUHA LUYPMUHA

Mpenctaensaetcs, uto B chepe |P/IT-ayantos BaxxHoe MecTo B
CKOPOM BpeMeHU 3anMyT LegalTech-mHCTpyMeHTbI, NpeaHa3Ha-
YeHHble A8 YNpaBneHUs UHTENNEeKTyanbHOW COBCTBEHHOCTBIO,
cUCTeMaTU3aLMmM BCen OTHOCALLLEMCA K Hel nHdopMaLmK, yoob-
HOrO MOMONHEHWs 6a3bl AaHHbIX.

BHenpeHne Takon cUCTeMbl MPeacTaBnaeTcs JIOrmyHbIM 3aBep-
LeHWeM ayamTa — BO-MepBblIX, BCa MHdopMaLms B yao6HOM BMAae
npeAcTaBiieHa U CMCTeMaTU3MPOBaHa, a BO-BTOpPbIX, 3Ta 6asa Mo-
XKeT BNOCNEACTBUN UCMOSIb30BaTbCA BHE 3aBUCMMOCTM OT CMEHbI
OTBETCTBEHHbIX JIUL, peopraHmnsauum U npoYmx GakTopos, KOTO-
pble 3a4acTyto NPUBOAAT K yTpaTe hanos C peecTpammn 06beKTOB
1 [LOrOBOPOB.

TakoW KOMMMEKCHbIM MOAXOL C UCMOoNb3oBaHWeM IT-cuctem He
TOSIbKO A06aBNSAET LLEeHHOCTb NMPOBEeAEHHOMY ayauTy, HO U obe-
crneyrBaeT yCTOMYMBOCTb B fasibHenLwen paboTte koMnaHum ¢ IP/
[T-akTrBaMM.

3AKJ/TIOMEHUME

TakuM obpasoM, nposeaeHue IP/IT-aynnuToB ABAAETCS BaXHOM
YacTbto PaboTbl FOPUCTOB MO MHTENNEKTYalbHOM COBCTBEHHOCTH,
€ro nosiHoe N KaYyeCcTBEHHOE NPoBeeHMEe MOMOraeT BbIABUTb py-
CKW, CBSI3aHHble C LeHHbIMK |P/IT-ayanToB, a Takxxe yrnopsaoumTb
6a3y aKTMBOB, HalalUTb MX KOMMEPLMaNmn3aLmio.

MNepeyeHb NpoBepseMbIX LOKYMEHTOB U MHGOPMaLMK 3aBUCUT OT
Lienu 1 o6beMa KOHKPETHOrO ayAnTa, OAHaKO B IIOH6OM criyyae pe-
KOMeHAayeTCa He orpaHMYMBaTbHCA TOMbKO LOKYMEHTapHOM Mpo-
BEPKOW, HO TaKXKe BECTU AMASIOr C KITFOYEBbIMU JTIULLAaMK, paboTato-
UMMM C MPOBEPSAEMbIMU aKTMBaMU, U YUUTbIBATb HOBOCTU U UHYIO
06LWenoCTynHy nHdGOPMaLMIO.

OnHVMKN 13 Hanboree CIOXHbIX BOMPOCOB, Ha KOTOPbIE PEKO-
MeHayeTca obpauatb ocoboe BHMMaHMe B pamkax |IP/IT-ayauTos,
ABNAIOTCA rnepecedyeHna Mexay NINUeH3nOHHbIMKM AoroBopamu 1
npoBepKa NporpaMMHOro obecrneyeHms, OCOBEHHO eClv OHO CO-
nepxut Open Source aneMeHTbl.

LleHHbIMW MHCTpyMeHTaMn npw nposegerHun |P/IT-ayamuTtoB wm
JanbHenwen paboTe C TaKMMK akTMBaMK MoryT cTaTb LegalTech-
NPOAYKTbI, MO3BOMSAOLLME CUCTEMATU3NPOBATD BbISIBIEHHYIO B XOAE
ayauTa nHbopmMaLmio 1 obecneymnTb CTabunbHyto paboTy C HeW.

3 Hanpumep, Finos Open Source License Compliance Handbook, a Takxe npoekT CTyAeHTOB MarucTpatypbl «Ludposoe npaso» HUY BLLXK «Open KoTt»

https://openkot.ru/
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AWEBSITEAS INTELLECTUAL
PROPERTY: LEGAL STATUS

An Internet site, a website or simply a site is a collection of web pages, mostly united by a common topic, belonging to a single

owner and located at a unique network address (“URL"), thereby constituting a single unit in the perception of Internet users.

The world’s first website was created by Tim Berners-Lee back
in 1990. It provided information about new web technologies
and related concepts and later became the first web directory
with links to all then-existing Internet resources.

Today, the entire Internet, and the website, as one of its basic
elements, is undergoing extraordinary growth. The website is
one of the most convenient units for storing and transmitting
information and a ubiquitous communicative tool, and there-
by an invaluable intangible asset. Today, especially amid the
pandemic and recurring periods of self-isolation, businesses
increasingly need websites as a means of marketing, presen-
tation, remote work and e-commerce. For certain types of ac-
tivities (credit, insurance, travel, education), legislation directly
or indirectly determines the companies’ obligation to have a
website and publicize certain information on it. The website
has significance even within the framework of corporate rela-
tions, as Federal Law dated December 26, 1995 No. 208-FZ
“On Joint Stock Companies” entitles joint stock companies to
use their websites to inform their shareholders about general
meetings and disseminate information to them while prepar-
ing for such meetings.

Given the increasing popularity of websites (there were more
than 1.83 billion websites in 2021), in this article, we shall deter-
mine what legal status the website has and what legal protec-
tion it can receive as an object of IP rights.

It should be noted that, despite the rapid development of
technology, the current Intellectual Property laws and in par-
ticular the fundamental Civil Code of the Russian Federation
still do not provide a definition of a website.

The term “site” is legally defined by Federal Law dated July 27,
2006 No. 149-FZ “On Information, Information Technologies

TODAY, THE ENTIRE INTERNET,
AND THE WEBSITE, AS ONE

OF ITS BASIC ELEMENTS, IS
UNDERGOING EXTRAORDINARY
GROWTH. THE WEBSITE IS ONE
OF THE MOST CONVENIENT UNITS
FOR STORING AND TRANSMITTING
INFORMATION AND A
UBIQUITOUS COMMUNICATIVE
TOOL, AND THEREBY AN
INVALUABLE INTANGIBLE ASSET.
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and the Protection of Information” as an aggregate of comput-
er software and other information contained in an Information
System, access to which is provided through the information
and telecommunication network “Internet” by domain names
and (or) by network addresses that allow sites within the “In-
ternet” network to be identified.

Prevailing legal theory recognizes this definition as inapplica-
ble for the legal protection of websites as Intellectual Property.
While it serves to define the legal status of the website and al-
lows it to establish its position within the system of legislation
oninformation, it still fails to create a complete image of its sta-
tus as that of an object of civil rights.

Although the current Intellectual Property legislation does not
provide a definition of the term “site”, it classifies a website as
a kind of composite work, an individual copyright-protected
item, i.e., a work resulting from the selection or combination of
materials.

Even before the legal definition of the website, commercial
courts considered cases on the protection of exclusive rights
to composite works, meaning the content of a site. Back then,
court practice already took account of a position of the Rus-
sian Supreme Commercial Court, which recognized the web-
site as a composite work. However, having established a lack
of evidence proving the plaintiff’s exclusive rights, for example,
to photographs, the courts concluded that the remaining ele-
ments of the site were purely technical and informational and
therefore non-creative in nature. As such, they often decided to
reject claims on the protection of the rights to the website. Sub-
sequently, the approach towards such cases turned to the exact
opposite — the courts have more recently been presuming the

creative nature of the design and content of the websites.

It is important to note that the rights of the composite work’s
author (compiler) to his/her selection or combination or ma-
terials are protected as rights to individual copyright protected
items notwithstanding the protection of rights of the authors
of the works comprising the composite work.

According to the current intellectual property laws, we may
view a website as composite work made of several compo-
nents (such as, for example, content, design, and a domain
name), which may well enjoy legal protection as individual

copyright-protected items.

Thus, should you desire to protect your rights to a website, the
following conditions are to be met:

- the site is a creative work: the website, as a rule, is legally pro-
tected as a composite work only when a creative approach is
used towards the selection and combination of elements form-
ingit;

- respect of the rights of the authors (or other rightsholders) of
the works used for the creation of the website: the holder of
exclusive rights to the website is able to use the website and
receive legal protection only subject to the use of all works
constituting a part of the website upon the consent of their au-

thors.

Notably, the copyright of the composite work does not prevent
other parties from processing the original work or from creating
their own composite works through a different selection or com-
bination of the same materials, provided a discrete combination

results in a new composite work — a new website.

Although the legal status of a website as composite work was es-
tablished in the Russian Civil Code in 2014, it still provokes dis-

cussion within the framework of existing legal theory.

Specifically, legal theory sees as controversial the issue whether
the website could be considered a complex IP item (and not a
composite work), i.e., as an item including several protected IP
products which form a single entity.

It should be noted that the current version of the Russian Civil
Code provides an exhaustive list of complex IP items, which in-
cludes film, other audiovisual work, theatrical or entertainment
performance, multimedia product, and database but does not
include websites.

Some specialists, however, believe that websites should still be
classified as complex items and suggest considering the website

as, for example, a multimedia product or database.

One of the features of the complex item is that it is created, as a
rule, under the guidance of the party which organizes the crea-
tion of the complex item and participates therein, i.e,, the party
who took the initiative and responsibility for the item.

Practicing lawyers note that websites comply with the essential
characteristics of complexity (given their multilayer nature) and al-
low the website creator to be determined thereby evincing many
key signs that it can be recognized as a complex item. Moreover,
some researchers believe that the legal presumptions established
in relation to complex items and aimed at protecting the interests
of the organizer of the website’s creation. This allows, to a certain
extent, the risk of losing sight of some constituent element in the
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HOWEVER, ITSHOULD BE

NOTED THAT DESPITE THE
UNDERSTANDABLE INTEREST OF
THE WEBSITE OWNER TO HOLD
PROTECTED RIGHTS TO THE
CONTENT OF THE SITE AS WHOLE,
IN PRACTICE, THERE ARE NOT
ALWAYS SUFFICIENT REASONS
TO CONSIDER AWEBSITEAS A
COMPLEXITEM. MOREOVER,
ESTABLISHED COURT PRACTICE
DOES NOT SUPPORT RECOGNIZING
A WEBSITE AS A COMPLEXITEM.

TATIANA FEDINA VICTORIA BEDNOVA

process of a website’s creation to be minimized. This may lead to a
failure to concentrate the property rights in one party and to the
impossibility of the legal use of the item as a whole.

To counter the above, other experts draw attention to the ex-
haustive legislative list of complex items provided for by Art. 1240
of the Russian Civil Code, and to the diverse technical and legal
nature of these items.

However, it should be noted that despite the understandable in-
terest of the website owner to hold protected rights to the con-
tent of the site as whole, in practice, there are not always suffi-
cient reasons to consider a website as a complex item. Moreover,
established court practice does not support recognizing a web-
site asa complex item.

In conclusion, normative regulation is not clearly-defined on this
matter. Nevertheless, the inclusion of the website in the list of ob-
jects of IPrights allows the legal protection of its owner and the legal
protection of the website to be ensured through appropriate legal
proceedings thanks to the intellectual activity that has gone into it.

AEBRUS.RU
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TATbAHA
PEANHA

BUKTOPUA
BEAHOBA

[vpekTop NpaBoBOro AenapTaMeHTa,
OO0 «KapHenyttu Pyccua»

CrapLumi topucrT,
OOO «KapHenyttin Pyccus»

NMPABOBOMW CTATYC
MHTEPHET-CAUTA KAK )
OBbEKTA MHTEJINEKTYAJIbHOWU
COBCTBEHHOCTU

MNHTepHeT-calT/web-site (web — 3To B nepeBoae ¢ aHrMMINCKOro «nayTUHa», a site — 3To «MecTo»), Be6-, UHTepPHET- UJIU MPOCTO

caut npeacrtasngeT cobomn COBOKYMHOCTb MHTEPHET-CTpaHUL, B OCHOBHOM 06'bep,MHeHHbIX o6u4e171 TeMown, KOTOpble NpuHagniexart

OfHOMY BrajesnbLy, pasMelleHbl MO YHUKaNbHOMY CEeTEeBOMY agpecy («4OMeHy») U B BOCMPUATUN UHTEpHeT-NoNb3oBaTenen

npeacTasnseT cobol eguHoe Lernoe.

MepBbIi canT B M1pe 6bin coznaH Tumom BepHepcom-J1n B fa-
nekom 1990 rogy. Ha HeM MOXHO 6bI510 MOYUTaTh O HOBbIX BE6-
TEXHOMOIMSAX N CBSI3aHHbIX C HUMK MOHATUSAX. BnocneacTtsum
CalT NpeBpaTUIIC B MEPBbIN KaTasor CO CCblISIkaMU Ha BCe Cy-

LLleCTBOBaBLUNE TOrAa MHTEPHET-PecypChl.

B coBpeMeHHbIx peanuax Bcs ceTb MIHTepHeT, a BMecTe ¢ Hen
N UHTEPHEeT-CalT, Kak OAMH 13 ee 6a30BbIX 3IEMEHTOB, Ha-
XOAUTCHA Ha HeobblYalHOM rnopgbemMe. Takas MHOOPMaLMOH-
Hasf edMHMLA Kak CalT ABNSEeTCH OLHWM M3 CaMblX YAOOHbIX
CPeAcTB XpaHeHusa 1 nepefayn nHopMaLMKn, pacrnpocTpa-
HEeHHbIM KOMMYHUKaTUBHbIM CpeacTBOM, LeHHbiM HMA. Ha
CEerofHAWHNN feHb, B OCOBEHHOCTU B YCOBUAX MaHLEMUU
N MHOFOYMCIIEHHbBIX MEPUOAOB CaMOM30SALMU, CalTbl UMEIOT
HaMHOro 60sbllyl0 BOCTPE6OBaHHOCTb AN KOMMaHUM Kak
CPeACTBO MapKeTUHra, MPe3eHTaLnN U, B LIeSTOM, UMEIOT BaxK-
HOe 3HayYeHwWe ANa yAaneHHoro 6usHeca 1 OHIanH-TOPrOBIIM.
Mpy BeaeHWN onpepeneHHbiX BUAOB AesTeNbHOCTU (Kpe-
OWTHada, cTpaxoBas, TypucTuyeckas, obpasoBaTefibHas) 3a-
KoHoZaTesb MPSAMO UM KOCBEHHO 3akpensseT 0683aHHOCTb
KOMMaHWI UMeTb CBOW CaMT M pa3MeLlaTb Ha HeM oba3aTenb-
Hyto MHPopMaumo. CalT npuobpeTaeT CBOE 3HaYeHWE WU
npu opoOpPMIEHUM KOPNOPaTUBHbIX B3aUMOOTHOLLEHWI BHY-
Tpu KoMnaHuu; Tak PefepasnbHbl 3akoH oT 26.12.1995 1. Ne

208-®3 «O6 akuMoHepHbIx oblecTBax» npegycMaTpmsaeT
BO3MOXHOCTb Mcnosib3oBaHus canta AO B kayecTBe OAHOMO
13 cnocoboB AOBEAEHMS A0 aKLIMOHEPOB COOBLLEHNS O MPO-
BeAEeHWUN 06LLero cobpaHns akLLIMOHepOoB U NpeaocTaBeHus
UM MHDOPMaLMK MPU MOATOTOBKE K O6LLEMY COBPaHUIO ak-

LUMOHEpPOB.

C yueToM Bo3pocLuen nonynapHoctu cantos (Ha 2021 rog 3a-
dukcupoaHo 6onee 1,83 Munnvappa Be6-canToB) Npeanara-
eM BMecTe pa3obpaTbce, YTo NpeacTaBngeT cobor MHTepHeT-
CaWT C OPUAMNYECKOM TOUKM 3PEHMS U KaKyHo MPaBOBYIO 3alLUTy

OH MOXEeT MoSy4YnTb Kak 06beKT IP-npas.

CnefyeT 0TMeTUTb, YTO HECMOTPSA Ha CTPEMUTENTbHOE PasBU-
TMe TexHomnorum gencteytowee Poccuinckoe 3akoHopaTesb-
CTBO 06 WHTENNEKTyaslbHOM COBCTBEHHOCTM U, B YaCTHOCTH,
ocHoBononaratowmnn NpaxaaHckni kopeke PO onpepeneHne

WHTepHeT-/Beb-caliTa O CUX MOP HE COAEPXUT.

Ha 3akoHOopaTeNlbHOM YpOBHE MOHATME «CalT» COAEPXMUTCA
Tonbko B PepepanbHoM 3akoHe oT 27.07.2006 r. Ne 149-03
«O6 nHbopMauun, MHGOPMaLMOHHBIX TEXHONOMMAX M O 3a-
wmTe nHbopmauum». o Bepcun 3akoHomaTend CauT B CeTU

«VlHTepHeT» — COBOKYMHOCTb nporpamMMm Ong 3J1eKTPOHHbIX
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BbIYNCIIUTENbHBIX MaLLWH W MHOW MHbOPMaLIMK, COAepXaLLel-
ca B MHOOPMALIMOHHOW cUCTEME, OCTYM K KOTOpoK obecne-
4yMBaeTCa MOCPeACTBOM WMHPOPMALMOHHO-TENEKOMMYHMNKa-
LMOHHOM ceTu «/IHTepHeT» Mo AOMEHHbIM UMeHaM u (Mnn) no
ceTeBbIM afpecaM, MO3BONSIOLLMM MAEHTUPULIMPOBATL CalThl

B ceTh «HTepHeT».

B nokTpuHe paHHOe onpepeneHue ond Lenen NpaBoBOM oxpa-
Hbl caTa B KayecTBe OObeKTa MHTENNIEKTyaslbHbIX MpaB cripa-
BEAJIMBO MPU3HAETCS HE MOAXOASALLMM, MOCKObKY CIY>XUT 4119
onpepeneHus Ny6IMYHO-NPaBoOBOro cTaTyca MHTePHeT-calnTa
1 Mo3BONISET ONpeaennTb ero MecTo B CUCTeMe 3aKoHoAaTe b~
cTBa 06 MHPOPMaLIMK, OAHAKO He co3faeT NPeAcTaBieHNns o

ero cTaTyce Kak 06beKTa rpa)kaaHCKmX Mnpas.

He oukcupys noHaTue «canTa», AEeNCTBYlOLWEee 3akoHoa-
TENbCTBO 06 WHTENNEKTyanlbHOM COBCTBEHHOCTU MpPU 3TOM
ornpepenseT MpaBOBOM CTaTyC WMHTepHeT-calTa M OTHOCUT
MHTEPHEeT-CalT K PasHOBMAHOCTU COCMABHO2O NPOouU3Bede-
HUS, SBNSAIOLLErocs CaMOCTOATENIbHbIM O6GbEKTOM aBTOPCKOIo
npasa — Npou3BeaeHWs, MpeacTaBnsiowero cobom pesynstaT
TBOPYECKOro TpyZa Mo noabopy UM PacronoXeHWo MaTepu-

asioB.

Ele fno 3akoHoaTeNbHOro onpefeneHus craTyca WHTep-
HeT-callTa apbuUTpaxKHbIMU CyfaMu paccMaTpuBanunch aena
O 3aliMTe UCKMIOUMTENbHBIX MPaB Ha COCTaBHble MpousBe-
LleHns — KOHTEHT calTa. B ToT nepuop B cynebHom npaktu-
Ke yxe cyllecTBoBana nosuvuua Beiclwero ApbuTtpaxxHoro
Cyna Poccuickon Pepepaumm, B COOTBETCTBUU C KOTOPOM
WMHTEPHET-CalT Mpu3HaBasiCa COCTaBHbIM TMPOWU3BEAEHMEM.
Ho, ycTaHOBMB OTCYyTCTBME [OKa3aTeNbCTB MPUHALANEXHOCTH
MCTLLY MUCKIIOUMTENBHBIX MpaB, HampuMmep, Ha doTorpadum,
Cynbl MPUXOANIIU K BbIBOAY 06 UCKTIOUUTENbHO TEXHUYECKOM K
MHPOPMaLIMOHHOM, a, CllefoBaTeNIbHO, HETBOPYECKOM XapakK-
Tepe OoCTaslbHbIX 3/IEMEHTOB CaliTa, Ha OCHOBaHWW Yero valle
NPWUHUManU pelleHns o6 oTKase B yLOBIETBOPEHUM UCKOBbIX
TpeboBaHUI O 3almMTe NpaB Ha canT. 3aTeM noaxop K paspe-
LWEHWNIO TaKMX Aen CTajl MPSMO MPOTUBOMOMOXHBIM — CyAbl U
no cen AeHb NPe3toMUPYIOT TBOPYECKUI XapaKTep An3anHa v

cofepaHua NHTEePHEeT-CalToB.

Ba)xHO 0TMeTUTb, UTO NpaBa aBTOpa (COCTaBUTESS) COCTABHO-
ro Npou3BeAEeHUs Ha OCYLLECTBNEHHblE UM NOABOP WK pac-
nono)eHue MaTepuasnoB (COCTaBUTENBCTBO) OXPaHAIOTCA Kak
npaBa Ha CaMOCTOATE bHblE OObEKTbI aBTOPCKUX MpaB Hesa-
BMCKMO OT OXpaHbl MpaB aBTOPOB NPOM3BEEHUI, Ha KOTOPbIX

OCHOBaHO COCTaBHOe rnpousseneHune.

TATbAHA ®EAMHA BUKTOPUA BEAHOBA

M3 TonkoBaHWs AENCTBYIOLLErO 3aKOHOAaTENbCTBa 06 UHTEN-
NIeKTyanbHOM COBCTBEHHOCTU M COCTaBHbIX MPOW3BEAEHUAX
MOXXHO CAeNaTb BbIBOL O TOM, YTO MHTEPHET-CalT COCTOUT U3
HECKOMIbKUX KOMMOHEHTOB (TakMX Kak, HampuMep, KOHTEHT,
LV3aH, LOMEHHOe 1M$), KOTOpPbIE BMOJIHE MOTYT MOMb30BaTb-
€Al NPaBOBOW OXPaHOM Kak CaMOCToATe bHble 06beKTbl aBTOP-

CKWX Mpas.

Taknm o6pa30M, €C/IM Bbl XOTUTE 3alLUTUTb CBOU MpaBa Ha

VIHTepHeT—CalZT HeO6XO,EI,VIMO coboCTH cnepgyrouine ycnosud:

+ TBOPYECKUN TPYA, T. €. UHTEPHET-CalT, Kak MpaBuo, Nony-
YaeT NpaBOBYIO OXpPaHy B KayeCTBe COCTaBHOro Mpousse-
LEeHUs TONbKO B C/lyYae TBOPYECKOro NoAxofda K moa6opy u
KOMMOHOBKE COCTaB/IAOLLMX CalT OGBEKTOB;

- cobrnogeHue npae aBTOPOB (MU UHbIX NpaBoobnagaTenen)
npounsBeAeHUIM, UCMONb30BaHHbIX A/ CO3AaHUA UHTEPHET-
calTa, T.e. L0, KOTOPOMY MPUHAAEXAT UCKITIOUMTENbHbIE
npaBa Ha CaMlT, CMOXET UCMOb30BaTb AaHHbIM CanT U Nony-
YaTb NPaBOBYIO OXPaHy TONIbKO B TOM CJly4ae, eCin BCe Npo-
N3BEAEHMS, BXOAALLME B COCTAB CalTa, MPUMEHEHbI C corna-

cna nxrpa Boo6r|a}:|,aTene1?1.

MpuMeyaTesibHO, YTO aBTOPCKME NpaBa Ha COCTaBHOE MPOm3-
BedeHWe He MpenaTcTByloT APYrMM nnuam nepepabatbiBaTb
OpUrMHaIbHOe MPOoU3BEeAeHWE, a TakKe Co3haBaTb CBOU CO-
CTaBHble MPOU3BEAEHUa MyTeM MHOro nogbopa WM pacmno-
JIOXKEHUS TeX XKe CaMbIX MaTepuasios, eCv nyTeM MHOro pac-
MONIOXKEHMS 3TUX MaTepUasioB CO3[AeTCHd HOBOE COCTaBHOE

npousBeaeHne — HOBbIN MHTEPHET-CaunT.

HecMoTps Ha TO, UTO BbilleyKasaHHbIWM NPaBOBOM CTaTyC WUH-
TepHeT-calTa Kak COCTaBHOro npowusseaeHus 6ol 3adukcmn-
poBaH B [paxxpaHckoM kopekce PP ewe B 2014 roay, B LOK-
TPWHe BOMPOC O MPaBOBOM CTaTyce MHTepHeT-calTa A0 CUX

NMOp BbI3bIBaeT ApKNe JUCKYCCUN.

HanpuMep, Beanytca auckyccun o6 OTHECEHWU UHTEpHeT-
calTa He K COCTaBHbIM, a K C/IOXHbIM O6bEKMAM UHMesIeK-
myasibHOoU cob6cmBeHHOCMU, T.e. K 06beKTaM, BK/OYatoLLMM
HECKOJIbKO OXpaHAeMbIX Pe3ysibTaTOB MHTENNEKTyalbHOW fe-

ATENbHOCTU, 0OpasyloLLmMX eAnHOoe Lenoe.

O6paTnM BHUMaHWe, UTo AeNCTBYOLWan peaakLums B lpaxxaaH-
CKOM Kogfekce P® copepXmnT 3aKpbITbl MepeyeHb CIIOXKHbIX
OObEKTOB MHTENNEKTYasIbHbIX MPaB, K KOTOPbIM OTHOCATCH K-
HOPWNbM, MHOE ayAnOBU3YyalibHOE NMPOU3BEAeHMe, TeaTpaslb-

HO-3penuiLHOoe NpeacTaBleHne, MyNbTUMEANNHBIA MPOLYKT,
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6a3a faHHbIX. IHTepHeT-calT B UMCIIO COXKHbIX O6BEKTOB NH-

TenneKTyalibHbIX MpaB Ha 3aKOHOLAaTe/IbHOM YPOBHE He BKITHO-

YeH.

Pan cneumanucToB cumTaloT, YTO MHTEPHET-CalT BCE Xe cre-
[yeT OTHECTU K CITOXKHbIM 06beKTaM UHTENIeKTyallbHOM cob-
CTBEHHOCTU U MpeanaratoT paccMaTpuBaTb MHTEPHET-CanT B
KayecTBe, HanpuMep, MyJIbTUMEAUNHOrO NPoAyKTa Unu 6asbl

OaHHbIX.

OpHoM 13 0cobeHHOCTEN CITOXHOro 0bbekTa ABNSEeTCA TO, UYTO
OH CO3aeTCs, Kak MPaBuIIo, MOA PYKOBOLACTBOM N1LLA, OpraHu-
30BaBLUErO CO3aHNE CIIOKHOMO 06bEKTa M y4acCTBYHOLLErO B
co3gaHun AaHHOro obbekTa T.e. LA, B3ABLIEro Ha cebsd NHU-
LUMaTMBY M OTBETCTBEHHOCTb 3a CO34aHWe COOTBETCTBYIOLWEro

obbekTa.

HekoTopble NpakTUKytoLWme IopUCTbl OTMEYaIOT, YTO CalT OT-
BEeYaeT BCeM HEeOBXOAMMbIM MPU3HaKaM CIOXHOCTU (MHOro-
CNOMHOCTM) 1 MO3BONAET BbIAENNTb OpraH13aTopa co3gaHmna

canTa. KpOMe TOro, N0 MHEHUKO HEKOTOPbIX vccnepoBatenen,

PAA CNEUMANTUCTOB CHUTAIOT,
YTO MHTEPHET-CAUT BCE XE
CNNEAYET OTHECTU K CJTOXXHbIM
OBbEKTAM UHTEJINNEKTYAJIbHOU
COBCTBEHHOCTU U NPEANATAIOT
PACCMATPUBATb UHTEPHET-
CAWT B KAYECTBE, HANPUMEP,
MYNbTUMEOUUHOIO MPOOYKTA
MJ1N BA3bl AHHbIX.

npaBoBble MPe3yMMLMK, YCTAHOBMEHHbIE B OTHOLIEHWUM CIOX-
HbIX O6BbEKTOB, M HamnpaBfieHHbIe Ha 3aLLUTY UHTepPEeCcoB opra-
HW3aTOpa CO3AAaHUA MHTepHeT-calTa, MO3BONAIOT B onpene-
JIEHHOW Mepe MUHWMU3MPOBaTb PUCK YMYCTUTb Kakon-nnbo
COCTaBNAOLWMIN SNIEMEHT U3 BUAY B MPOLLECCE CO3AaHNs canTa,
YTO MOXET MOBJIEYb OTCYTCTBUE KOHLLEHTPALMM UMYLLECTBEH-
HbIX MpaB B OAHMX PyKaxX M HEBO3MOXHOCTb JierasibHoro uc-

Mosib30BaHUsA O6bEKTA B LIESTOM.

B npoTnBOBeC faHHOM TOUKe 3pEeHUst MHble 3KCMepTbl obpa-
WaloT BHMMaHWe Ha 3aKOHOAATENIbHO 3aKpPbITbl MepeyeHb
CNOXHbIX 06BEKTOB, NpeayCcMoTpeHHbIN cT. 1240 MpaxkgaHcko-
ro kogekca P®, a Takxke Ha pa3Hyto TEXHNYECKYIO 1 NMPaBOBYIO

npPUpPoay HazBaHHbIX OObEKTOB.

TeM He MeHee, HeCMOTPS Ha BMOJIHE MOHATHbIN MHTepec obna-
JaTend MHTepHeT-calTa B HallMuyMK Yy Hero oxpaHsaeMblix npas
Ha BCe CofepXXMMOoe cailTa B LLesIOM, Ha MpakTWUKe He Bcerga
MMeIoTCA OCHOBaHMA paccMaTpmMBaTb MHTEPHET-CalT B Kaye-
CTBE CITOXXHOIo 06bekTa M obecrneynBaTb COOTBETCTBYIOLLYIO
3awmnTy. KpoMe Toro, npusHaHue MHTepHeT-canTa CITOXHbIM
OOBbEKTOM MHTENJIeKTyaslbHbIX MpaB B HacTodllee Bpems He

HaXo4WT OTPaxeHWe B CITIOXKUBLLIENCS CyAeOHOM NpaKTUKe.

B 3akntoueHne oTMETUM, UTO HECMOTPS Ha He BMOJIHe onpe-
feneHHoe HOpPMaTUBHOE perynnpoBaHue, BKIIIOYEHNE NH-
TepHeT-calTa B nepe4yeHb ob6bekToB |IP-npaB nossonset
obecneynTb LOPUANYECKYIO 3aLlLUTY ero Bnagenbla n npa-
BOBYIO OXpaHy MHTepHeT-CalTa Kak pe3ynbTaTa UHTeNeK-
TyaslbHOM AeATelbHOCTM Yepes3 COOTBETCTBYIOLLEE MCKOBOE

npon3BoACTBO.
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Associate, Lawyer,
ADVANT Beiten

FIGHTING PARALLEL IMPORTS:
CURRENT TRENDS

GENERAL PROVISIONS

Parallel imports, in which genuine, trademark-labelled prod-
ucts are brought into a country without the permission of the
rights holder, remains a significant problem for foreign hold-
ers of trademarks. Russian law regards both parallel imports
and non-genuine goods as counterfeit goods. In 2021 alone,
the Russian customs authorities identified more than seven
million units of counterfeit goods. The potential damages to
trademark holders that were prevented equaled RUB 7 billion
(about EUR 60 million).!

One of the main ways of fighting parallel imports remains
the Intellectual Property Customs Register (“TROIS”), which
makes it possible to thwart attempts at the unsanctioned im-
port of goods labelled with a rights holder’s trademark at the
border. Overthe timethat TROIS has beenin operation, almost
6,000 items of intellectual property have been registered.

However, recently the anti-trust risks of fighting parallel im-
ports, which may lead to the suffering of the rights holder itself,
have become more apparent.

TROIS: DIFFICULTIES IN REGISTERING TRADEMARKS

Despite the fact that TROIS is an effective means of fighting
parallel imports, it can be a complex matter for a foreign rights
holder to register a trademark.

The problem is that in order to register a trademark in TROIS,
the rights holder must have sufficient grounds to believe that
the import of goods into Russia may infringe on its rights.2

The customs authorities have interpreted this provision to mean
that, along with the application to register a trademarkin TROIS,
the applicant must also submit information on instances where

the trademark holder’s rights have already been infringed.

The customs authorities accept the following as evidence
of such infringement: court decisions, bills of lading, and the
results of test purchases that show that trademarked goods
crossed the border without the consent of the rights holder.

Obviously, collecting this kind of evidence can require sub-
stantial outlays of time and money for the trademark holder.

! https://customs.gov.ru/uchastnikam-ved/zashhita-prav-intellektual-noj-sobstvennosti/rezul-taty-zashhity-prav-na-ob-ekty-intellektual-noj-sobstvennosti

2 Clause 3 of the Administrative Regulations of the Federal Customs Service of Russia on Providing State Services in Keeping a Register of Intellectual Prop-

erty, approved by FCS Order No. 131 dated 28 January 2019.
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The Russian company Trivium-XXI did not agree with this state
of affairs, and appealed in court the custom authorities’ refusal
toregister a trademarkin TROIS.

After considering the case, the Russian Supreme Court con-
cluded thatinterpreting the administrative regulation to mean
that additional information on instances where the trademark
holder’s rights have already been infringed must be submitted

together with the applicationis incorrect.

Otherwise, the actions of the customs authorities on maintain-
ing TROIS would be concerned only with existing cases of in-
fringement, which in turn would run counter to the concept of
regulation and would make it senseless to keep TROIS as a tool
facilitating the identification and rapid prevention of infringe-
ments and protecting the rights of trademark holders.?

This precedent-setting decision, which should have made it
easier to gain access to the customs register, has unfortunately

not been embraced by the customs authorities.

According to the responses to official queries sent by AD-
VANT Beiten to the Federal Customs Service and the Min-
istry of Finance of Russia® the trademark holder’s inability to
provide evidence of infringement of its trademark rights by
unauthorized importers means that the trademark cannot be
registered in TROIS.

Thus, in 2022 the trademark holder must take preliminary
measures, including the collection of evidence of existing
cases of infringement of its exclusive rights. Such infringement

should relate to the import of trademarked goods into Russia.

RIGHT TO INSPECT AND TAKE SAMPLES AND
SPECIMENS: A REGULATORY VOID

Registration of a trademark in TROIS gives the rights holder a
number of additional abilities to monitor goods being imported.

Among other things, when the customs authorities have fro-
zen the release of trademarked goods being imported by an
unauthorized party, the trademark holder or its representa-

ILYA TITOV

PARALLEL IMPORTS, IN WHICH
GENUINE, TRADEMARK-LABELLED
PRODUCTS ARE BROUGHT INTO

A COUNTRY WITHOUT THE
PERMISSION OF THE RIGHTS
HOLDER, REMAINS A SIGNIFICANT
PROBLEM FOR FOREIGN
HOLDERS OF TRADEMARKS.
RUSSIAN LAW REGARDS BOTH
PARALLEL IMPORTS AND
NON-GENUINE GOODS AS
COUNTERFEIT GOODS.

tive has the right to visit the location of such goods, for example
a bonded warehouse, and with the permission of the customs
authorities inspect the goods and take samples and specimens
of such goods.®

The purpose of this procedure is to establish that the goods
being imported are genuine. If based on an analysis of the
samples taken, the trademark holder concludes that the
goods are fake, then at the trademark holder’s request the
customs authorities will begin an inspection for evidence of
violations of Article 14.10 of the Russian Code of Administra-
tive Offenses — unlawful use of identifying elements of goods

(work, services).

The customs authorities have not yet drafted an administrative
regulation to govern issues of the trademark holder taking sam-
ples and specimens.

On the one hand, this carries with it certain risks that the trade-
mark holder may not be given the opportunity to examine the
goods or take samples and specimens.

3 Ruling No. 305-ES19-17108 of the Judicial Chamber of the Russian Supreme Court for Economic Disputes dated 22 January 2020 in case No. A40-241863/2018

4 FCS Letter No. 14-35/T-2692 dated 14 April 2020 and Finance Ministry Letter No. 27-01-23/47070 dated 2 June 2020, at the disposal of ADVANT Beiten.

5Clause 14, Article 124 of the EAEU Customs Code.
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On the other hand, experience shows that the customs
authorities generally provide trademark holders with this
opportunity. Moreover, since the legislation has not de-
termined the quantity of samples and specimens that the
trademark holder can take; it in fact has the right to take a
sample of each commodity item to establish whether the
goods are genuine, which is disadvantageous for the parallel

importer.

Since there is currently no administrative regulation to gov-
ern the taking of samples and specimens by the trademark
holder, there are also no approved reporting forms on the in-
spection of goods and the taking of samples and specimens.
In practice, the trademark holder uses its own inspection
forms (or those prepared by its legal consultants).

These documents, together with a video of the inspection and
the taking of samples and specimens, may serve as sufficient
evidence for a trademark holder to file a claim in court against
the parallelimporter to collect monetary compensation for the
illegal import of labelled goods and to prevent these goods
from being put into circulation, or as grounds for requesting
that the customs authority commence proceedings on an ad-
ministrative offense if it turns out that the goods were fake.

ANTI-TRUST RISKS: A TIGHTENING OF THE STATE'S
POLICY

For several years now, the Federal Antimonopoly Service of
Russia (FAS) has taken a proactive stance in the legalization
of parallelimport.6

In particular, under the anti-trust cases against several auto-
motive and auto parts companies, FAS has established that
the unjustified refusal to allow a parallel importer to import
genuine goods into Russia may constitute a violation of the
law on competition by the trademark holder.

From this follows the conclusion that the registration of a
trademark in TROIS is no longer a watertight guarantee that
theillegal actions of parallelimporters will be prevented. The

actions of the trademark holder to prevent such shipments
may now be declared illegal.

To alleviate this risk, FAS’ believes that several rules should be
followed.

First of all, the trademark holder must draft and approve a
Regulation on considering applications for permits to import
genuine goods labelled with trademarks that were purchased

abroad into Russia.

The following conditions on issuing such a permit may be es-

tablished:

« The goods for which a permit is requested must be genuine.

- Inits request, the parallel importer must indicate the order
to be executed through the import of the genuine goods.
The information on the order must contain the quantity of
goods and the constituent entity of the Russian Federation
from which the order was made. However, information on
customers does not need to be disclosed.

- Therequirement that the permitissue request mustindicate
the delivery deadlines and the customs station at which the
customs clearance of the goods to be imported based on the
requested permit will be performed.

- The trademark holder is entitled to demand a report on the
import of the goods for which a permit was issued, with an
indication of the fact and date of import of the goods and the
customs station at which customs clearance was performed.

FAS suggests that the following be indicated as grounds for re-

fusing to issue a permit, and that the listindicated by the trade-

mark holder in the regulation should be exhaustive:

- failure of the permit issue request to meet the requirements
of the trademark holder indicated in the regulation;

- cancellation (termination of production) by the manufac-
turer of the corresponding good (part);

- instances of theimport by the parallelimporter of fake goods
of the trademark holder from which it is requesting a permit.

That being said, when considering the requests of parallel im-
porters the trademark holder must:

5 Here we mean the decisions of the FAS of Russia dated 18 September 2020 in case No. 1-14-163/00-08-18 (https://br.fas.gov.ru/ca/upravlenie-kontrolya-
reklamy-i-nedobrosovestnoy-konkurentsii/8cfea32a-5dc8-49bc-b13a-19b4c8db9701/) and dated 18 September 2020 in case No. 1-14-164/00-08018 (htt-
ps://br.fas.gov.ru/ca/upravlenie-kontrolya-reklamy-i-nedobrosovestnoy-konku-rentsii/4b7249a3-2cf7-4f70-9b7e-defb0b0c453by/).

7 Instructions in case No. 1-14-163/00-08-18 on a violation of anti-trust legislation: https://br.fas.gov.ru/ca/upravlenie-kontrolya-reklamy-i-nedobrosovest-

noy-konkurentsii/920f9ff4-1288-4b82-911e-9f70a7e5aaaf/
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ILYA TITOV

ITIS CLEAR THAT, FOR NOW, THE POSITIONS OF TRADEMARKHOLDERS

ON THE RUSSIAN MARKET CONTINUE TO WEAKEN. OVER THE PAST FEW
YEARS, THERE HAS BEEN ATENDENCY TOWARD A LIBERALIZATION OF THE
STATE'S ATTITUDE TO PARALLEL IMPORTERS.

- respond to all such requests without fail;

- consider these requests within no more than 10 business
days from the date of their receipt;

- not charge for the issue of a permit to import.

As can be seen from the provided criteria, some of them are
quite questionable, for example, the prohibition on establish-
ing a fee for the issue of permits to import goods.

Nevertheless, to date the courts of first instance and courts of

appeal have agreed with FAS on this practice ®

RECOMMENDATIONS

It is clear that, for now, the positions of trademark holders on
the Russian market continue to weaken. Over the past few
years, there has been a tendency toward a liberalization of the
state’s attitude to parallel importers. However, if the fight is
skillfully organized, with an eye to compliance with anti-trust
restrictions and a careful drafting of the regulation for consid-
ering the applications of parallel importers, trademark holders
can make effective use of the existing tools to protect their

rights and economic interests in Russia.

8 Judgment of the Ninth Commercial Court of Appeals in case No. A40-221391/2020
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BOPbBA C MAPAJIJIEJIbHbIM
MMIMOPTOM: AKTYAJIbHbIE

TEHOAEHUUU

OBLLME NMNOJIOXKEHUA

MapannenbHbIN UMAOPT — BBO3 OPUTMHasbHbIX TOBAapPOB, Map-
KMPOBaHHbIX TOBapHbIMW 3HakaMn 6e3 paspelleHns npaBo-
obnagaTtens — ocTaeTcd 3HauYMMOM MpPo6MeMon ANA WHO-
CTpaHHbIx NpaBoobnagatenei. C TOUKU 3peHUa POCCUNCKOTO
3aKkoHOfaTeNbCTBa NapasnsienbHO MMMNOPTUPOBaHHbIE TOBapbI
M ToBapbl MOAAENbHbIE ABNSIOTCA KOHTpadakTHbiMU. B 2021
rofly TaMOXXeHHbIMU opraHaMun Poccum 6bi510 BbiIBEHO 6osiee
7 MINH eOunHUL, KOHTpadaKTHOM npoaykumu. MNpenoTepalleH
ywepb, KoTopbIM MOr 6bITb HaHeceH MpaBoobnagaTensM Ha

cyMMy 7 Mnpg, py6. (okono 60 MiH eBpo).!

OnHUM 13 OCHOBHbIX CPEACTB AN 60pbbbl C NapasnnesbHbIM
MMMOPTOM OCTaeTCcsi TaMOXXEHHbIN peecTp O6bEKTOB UHTEN-
nektyanbHou cobctBeHHocTu (TPOWC), koTopbln nossonseT
npecekaTb MOMbITKU HECAHKLMOHUPOBaHHOrO BBO3a MapKu-
pOBaHHOro TOBapHbIM 3HaKOM TOBapa npaBoobnafaTtend ele
Ha rpaHuue. 3a Bce BpeMs PyHKuUMnoHnposaHusa TPOWNC B pe-
ecTp 6bi510 BHeceHo noutn 6 000 06beKkTOB UHTENEKTYyallb-

HOM CO6CTBEHHOCTM.

OpHako B nocnefHee BpeMs BCe OYEBUAHEN CTaHOBATCS aH-

TUMOHOMOJbHbIE PUCKM 6OPLOLI C NapasesbHbIM UMMOPTOM,

B pesysibTaTe KOTOPbIX MOCTPafaTbh MOXET caM npasoobna-

nartesnb.

TPOUC: CZTOXXKHOCTU NPU BHECEHUU TOBAPHbIX
3HAKOB

HecMoTpsa Ha To, uto TPOUC gaBnsaeTtcs addekTUBHbLIM cpea-
CTBOM A1 60pb6bl ¢ NapaniesbHbiM UMNOPTOM, BHECTU B pe-
eCcTp TOBapHbIV 3HaK MHOCTPaHHbIM NpaBoobnafaTenam Obl-

BaeT HernpocCTo.

[Mpobnema 3aknoyaeTcs B TOM, YTO A/ BHECEHUS TOBAapHOro
3Haka B TPOWVC y npaBoobnagaTens LOMKHbI UMeTbCA LOCTa-
TOYHblEe OCHOBaHWA MonaraTb, YTO MOXET MMEeTb MECTO Hapy-

LieHne ero npaB BBO3OM TOBapOB B Poccuio.?

TaMoOXeHHble opraHbl TONKOBaNM AaHHOE MOJIOXKEeHWe Kak
npeanucoiBatolwee NpPefocTaBsTh BMeCTe C 3asABlleHUEM
0 BKJItOYeHMM ToBapHoro 3Haka B TPOUC ceepeHuns o6 yxe

cBepLlUMBLIMXCH PaKTax HapyLLleHWs Npas npaBoobragaTend.

B kayecTBe TakMx AOKa3aTeNbCTB TaMOXEHHbIE OpraHbl Npu-
HWMaloT cyAebHble pelleHns, ToOBapHble HaknadHble, pe3ysib-

TaTbl MPOBEPOYHbIX 3aKYMOK M3 KOTOPbIX CefyeT, YTO MapKmn-

! https://customs.gov.ru/uchastnikam-ved/zashhita-prav-intellektual-noj-sobstvennosti/rezul-taty-zashhity-prav-na-ob-ekty-intellektual-noj-sobstvennosti

2 M. 3 AAMUHUCTPaTMBHOrO pernameHta ®esepanbHON TaMOXEHHON Cy>6bl MO NPeAOCTaBNEHNIO FOCYAAPCTBEHHOM YC/Iyrn No BeAEHWUIO TaMOXEHHOro
peecTpa 06beKTOB MHTENNEKTYaNbHOW COBCTBEHHOCTY, yTBEPXAEH Mpukasom ®TC Poccum ot 28.01.2019 N9 131.
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pPOBaHHbI TOBaPHbIM 3HaKOM TOBap Nepecek rpaHuLly CTpaHbl

6e3 paspelleHus npasoobragaTens.

OueBKnaHO, YTO COOP TaKOro poaa AoKa3aTeNnbCTB TpebyeT cy-
LLLeCTBEHHbIX BPeMeHHbIX 1 GUHAHCOBbIX PeCypPCOB NpPaBoo6-

najartend.

C TakvM MONIOXKEeHWEM [eNl He COrnacuiocb POCCUMCKoe 06—
wectBo «TpmBuyM-XXl» 1 obxanoBano OTKas TaMOXEHHOro
opraHa BO BHeceHuKn ToBapHoro 3Haka B TPOWC B cynebHoM

nopagke.

B pesynbTaTe paccMoTpenus aena BepxosHbin Cyn PO npu-
LWes K BbIBOAY, YTO TOJIKOBaHWE agMUHUCTPATUBHOIO perna-
MEeHTa, Kak MpeAnucbiBaloWero npefocTaBNaTb BMecTe C
3aAB/IeHMEM OOMOSNHUTESbHbIE CBedeHMA 06 y)Ke CBepLumB-
lwmxca dakTax HapyLleHus npas nNpaBoobnagaTtend, Asnsaetca

HeBEpPHbIM.

B npoTnBHOM cnyyae AelcCTBUA TaMOXXEHHbIX OPraHoB Mo Be-
peHuio TPOUC 6yayT cBszaHbl NUb ¢ dakTaMu yxKe CBep-
LUMBLUMXCH MPaBOHaPYLUEHWI, YTO, B CBOK ovepenpb, NMpoTu-
BOPEYUUT HOPMAaTUBHOMY PEryIMpOBaHUIO U NULLAET CMbICTa
BeneHne TPOWC kak cpenctBa, cnocobCTBYOWEro BbifBIe-
HWIO 1 OMepaTUBHOMY MpeceYeHuio NpaBoHapyLIEHWI 1 3a-

LWMTbI NpaB Npasoobagatenein.’

[aHHoe npeLiefeHTHOE peLLIeHMe, KOTOPOE AOSIKHO Bbl10 06—
NerynTb 4OCTYN NpaBoobnafaTenen K TaMOXXeHHOMY peecTpy,

K COXaJleHUIO, TaMOXeHHbIMU OpraHaMn BOCMPUHATO He OblS10.

Kak cnepyet n3 otBeToB Ha odbwuumanbHble 3anpocbl ADVANT
Beiten B ®epepanbHyto TaMoXKeHHyto cnyx0y Poccun 1 MuHm-
cTepcTBO PpUHaHCOB PD,* HEBO3ZMOXHOCTb NpefoCTaBNeHWs npa-
BOOGIafaTeneM foKasaTeNbCTB HapyLIeHWs ero npas Ha ToBap-
HbI 3HaK CO CTOPOHbI HEYMOTHOMOYEHHbIX MMMOPTEPOB BeYeT

32 COBOM HEBO3MOXHOCTb BKJTOUYEHNA ToBapHOro 3Haka B TPOUC.

Takum obpasoM, B 2022 rony npaBoobnagatensaMm crnepyet
NPOBOANTb MPEABaPUTENIbHYIO MOAFOTOBKY, BK/TIOYaIOLLYIO B
cebqa cbop LoKasaTeNnbCcTB 06 UMetoLmxca dakTax HapyLle-

HUA NCKNIOYUTESIbHbIX Mpas. E,aHHbIe HapyLlweHWna OOJKHbI Ka-

UJiba TUTOB

CaTbCA BBO3a MAapPKMPOBaHHbIX TOBAaPHbIMW 3HakKaM TOBapOB B

Poccuto.

NMPABO HA OCMOTP U OTBOP NMPOB U OBPA3LIOB:
PEFYJINPOBAHUE OTCYTCTBYET

[MpaBoobnapaTtenb, TOBapHbIM 3HaK KOTOporo BHeceH B TPO-
MC, nonyyaeT pag AOMONMHUTENbHBIX BO3MOXHOCTEMN MO KOH-

TPOJO UMMOPTUPYEMbIX TOBAPOB.

B yacTtHOCTW, KOrga TaMoXXeHHbIM opraH NpMoCTaHOBWUIT CPOK
BbIlNMyCKa MapKWPOBaHHbIX TOBapPHbIM 3HAaKOM TOBapOB, KOTO-
pble BBO3ATCA HEYNOJIHOMOYEHHbIM JIULLOM, npaBoo6nanaTenb
nnun ero npeacrtasuTenib Bnpase JIMYHO ABUTbCA B MECTO Ha-
XOXOEHNA TaKUX TOBapOB, HanpumMmep, Ha CcKrnag BpeMeHHOro
XpaHeHUd, n, C paspelleHna TaMOXXeHHOIro opraHa, oCMOTpeTb

ToBapbl, 0TO6paTh NPobbl M 06pPa3Lbl TaKMX TOBapOB.®

Llenb paHHOM npouenypbl — YyCTaHOBMEHWE OPUrMHanbHO-
CTW BBO3WMbIX TOBapoB. Ecnv mo pesynbraTaM aHanmsa oTo-
6paHHbIX NPo6 MpaBoobnagaTenb NPUAET K BbiIBOAY O TOM,
YTO TOBapbl MoALeNbHbIe, TAMOXEHHbIN OpraH No 3asaBleHNIo
npasoobnagaTens HauyHeT NPOBEPKY Mo NpM3HaKaM NpaBoHa-
pywenusa, npenycMmoTpeHHoro cT. 14.10 Kopekca Poccuimnckom
Pepepalin 06 alMUHUCTPATUBHBIX MPaBOHaPYLUEHUAX — He-
3aKOHHOE NCMOJb30BaHWe CPEACTB MHANBUAYaNM3aLMM ToBa-
poB (paboT, ycnyr).

Ha TekyWwnin MOMEHT TaMOXeHHble OpraHbl Tak U He MOAroTo-
BUIW aAMUHUCTPATUBHOIO perniaMeHTa, KoTopbin 6bl perynu-

poBan Bonpockl oT6opa Npob 1 obpasLoB NpaBoobragaTeneM.

C 0AHOW CTOPOHbI, 3TO OOCTOATENLCTBO HECET OMNPEAENeHHble
PUCKM OTKa3a B NpefoCcTaBeHNN NpaBoobiagaTesnto BO3MOX-

HOCTU O3HAaKOMJTEHNA C TOBAPOM U U3BATUA I'Ip06 n o6pa3u,oa.

C Lpyroi CTOPOHBI, Kak MoKa3biBaeT NMpakTWKa, TaMOXeHHble
opraHbl B OCHOBHOM MPefOCTaBAAIOT Takylo BO3MOXHOCTb Mpa-
Boobnafatento. KpoMe Toro, MoCKOJbKy 3aKOHOAATENTbHO He
YCTaHOBJ/IEHO, B KakOM KosvyecTBe npasoobnafartesb MoXeT
oT6MpaTh NPobbl 1 06pasLbl, Mo GakTy MMeeTCa BO3IMOXKHOCTb

oTobpaTb Mo 0bpasLy KaxxAon TOBapHOM No3nuumM ANns uenemn

3 Onpepenexne CyaebHoON Konnermm no sKOHOMUYECKUM criopaM BepxoBHoro Cyaa P® ot 22.01.2020 N2 305-2C19-17108 no aeny N2 A40-241863/2018

“TMuncemo ®TC Poccum o1 14 anpens 2020 r. NQ 14-35/T-2692 v MNMucbMo MuHduHa Poccum o1 2 nioHs 2020 r. N2 27-01-23/47070, nMetoTCs B pacropsiXKeHun

ADVANT Beiten.

5T1. 14 c1. 124 TK EASC.
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oripeaersieHna opurnMHasibHOCTM TOBapa; YTO HEBbIFOAHO MNa-

paniefibLHOMy UMMOPTEPY.

B cBA3M c TeM, YTO Ha TEKYLLAM MOMEHT OTCYTCTBYET agMu-
HUCTPATUBHbIV pernamMeHT; PeryampyroL i Bonpockl otbopa
npo6 1 obpas3LoB NpaBoobnagaTenem, OTCYyTCTBYIOT U yT-
BEepXXAEeHHbIe A1 9TOW Lenu GopMbl akTOB OCMOTpa ToBapa
n otbopa Npob 1 obpasLoB. Ha npakTnke npaBoobnagaTenm
NCMoNb3yOT COBCTBEHHbIE GOPMbI aKTOB (TGO MOATOTOBMEH-

Hble OpNANYECKUMU KOHCYJIbTa HTaMVI).

[Mono6Hble AOKYMEHTbl, B COBOKYMHOCTU C BuaeobUKcaLmen
OCMOTpa M U3bATUSA MPO6 1 06Pa3sLIOB MOTYT CITY>XXUTb AOCTAaTOY-
HbIMK JOKa3aTeNbCTBaMuM A1 obpalleHuns npaBoobnagatens B
CYA K MapasinenibHoMy MMMopTepy C TPeboBaHUAMM O AEHEXKHOM
KOMMEeHCaLMW 3a HE3aKOHHbIV BBO3 MapKMPOBaHHOMO ToBapa U o
npeceyeHnn BBOAA TaKoro ToBapa B rpaxaaHCKui 06opoT, TMbo
OCHOBaHMEM AN1d 06palLeHNs B TaMOXKEHHbIN OpraH C 3asiBNeHn-
eM 0 Bo3byxaeHUn fena o6 aflMUHUCTPATUBHOM MpaBoHapyLle-

HWW, eCJTN BbIACHUTCA, YTO TOBapbl ABNIAIOTCA NOAAEeSIbHbIMA.

AHTUMOHOMOJIbHbIE PUCKU: Y)XKECTOYEHME
NOJIMTUKU TOCYAAPCTBA

AKTUBHYIO MO3WLMIO B paMKax Kypca Ha JleranunsaLmio napas-
SIENBbHOMO MMMOPTa Ha NMPOTHXKEHUN HECKOSIbKUX NET 3aHMMa-
eT ®efepanbHada aHTUMOHoMNobHas cny>xx6a Poccum (PAC).6

B yacTHOCTW, B paMKax Aef O HapyLweHNN aHTUMOHOMOIbHO-
ro 3akoHopaTenbCTBa PALAOM KOMMaHWM aBTOMOOUIBHOM OT-
pacnu/oTpacnu aBTokoMrnoHeHToB, PAC ycTaHoBMNa, YTO
Heo6OCHOBaHHbIM OTKa3 NapasnenbHOMy UMNOPTEpPY B Mosy-
YeHWn paspelleHns Ha BBO3 B Poccuio opurmHanbHOro Toapa
MOXET NMPeACTaBNATb CO6OW HapyLLUEeHMe 3aKOHOAATENbCTBA O

KOHKYpPEeHLUWNN CO CTOPOHDbI rlpaBoo6na/:LaTen9|.

M3 aToro cnenyeT BbIBO, YTO BHECEHWME TOBApPHOrO 3Haka B
TPOWC 6onblue He 9BNAETCA OQHO3HAYHOM rapaHTuen npe-
ceyeHUs [eATenbHOCTU He3aKOHHOW AeATeNlbHOCTM napar-
NenbHbIX MMMopTepoB. Tenepb caMa AeATENbHOCTb MpPaBoO-
obnagaTens Mo npeceyeHuto Takux MOCTaBOK MOXeT 6biTb

npu3HaHa HE3aKOHHOW.

YT06bl TaKOro pucka msbexatb, No MHeHuo PAC’ Heobxo-

OUMO NpunaepXxmnBaTbCyd pdaaa npasun.

Mpexpae Bcero npasoobnagaTento HeO6XoANMO paspabo-
TaTb U yTBepAUTb PernamMeHT paccMoTpeHus obpalleHui
Ha Bblfayvy pa3pelleHns Ha BBO3 Ha Tepputopuio Poccuin-
ckon Pepepaunn opurMHaIbHbIX TOBapOB, MapKUPOBaH-
HbIX TOBaPHbIMW 3HakaMu, KoTopble 6bl NpuobpeTeHbl 3a

py6exxkoM.

B kayecTBe ycnoBui Bblgaum Takoro paspeLleHms MoryT Bbl-

CTynaTb cneaytoLme obcTonTeNbCTBa:

- ToBap, B OTHOLUEHMM KOTOPOro 3anpalunBaeTca paspe-
LeHWe, LOJKeH BbiTb OPUTMHANBbHbBIM.

. [MapannenbHbil MMNoOPTEpP B CBOEM 3ampoce AOJKeH
yKasaTb, 19 UICMOJTHEHUS KaKoro 3akasa eMy TpebyeTcs
BBO3 OpWrMHaNnbHOro ToBapa. MHdopMaumns o 3akase
LOJIXKHa COAep>KaTb CBeeHUsA O KonmMyecTBe ToBapa U
cy6bekT Poccuiickon Pepepaumnm, oTKyaa caenaH 3akas.
PackpbiTre cBeaeHM 0 3aKasumnkax Npu 3ToM He Tpeby-
eTcq.

- TpeboBaHue 06 ykasaHWW B obpallleHuM O Bbigaye pas-
peLleHns CPOKOB MOCTaBKU WM TaMOXEHHOIO MyHKTa, Ha
KOTOPOM MpefnonaraeTcst OCYLWeCTBAATb TaMOXEHHOe
odopMIieHme ToBapa, NIaHNPYEeMOro K BBO3Y Ha OCHOBaHWM
3anpallnBaeMoro paspeLleHus.

- [NpaBoobnapaTens BrpaBe TpeboBaTb OTYET O BBO3E TOBa-
pa, Ha KOTOpPbIN 6bINO AaHO pa3peLleHue, C yKazaHneM dak-
Ta u haTbl BBO3a TOBapa M TaMOXXEHHOIO MyHKTa, Ha KOTOPOM

OCYLLECTBANOCh TAaMOXXeHHOe 0bOopMIIeHHe ToBapa.

B kayecTBe ocHOBaHUI ANs OTKasa B Bblhaye paspeLieHus,

OAC npepnaraeT ykasbiBaTb cliefylole ob6CcToaTeNnbCTsa,

KOTOpble B perflaMeHTe npaBoobnagatens AOMKHbl HOCUTb

ncYepnbiBaloLWMn XapakTep:

+ HecooTBeTcTBMe obpalleHuUs O Bblhaye paspelleHus ycro-
BMSIM NpaBoobragaTens, ykasaHHbIM B perfiaMeHTe;

+ OT3bIB (NMpeKpalleHne NPON3BOLACTBA) MPOU3BOAUTENIEM CO-
OTBETCTBYIOLLLErO TOBapa (feTanu);

+ Hanuume bakToB BBO3a MapassiesibHbiM MMMOPTEPOM MOA-
[leNbHbIX TOBapOB NMpaBoobafaTens, K KOTOpoMy oH obpa-

LLLaeTCs 3a paspeLleHmeM.

6 Peub npet o pewwenHnsax ®AC PO ot 18.09.2020 no aeny N2 1-14-163/00-08-18 (https://br.fas.gov.ru/ca/upravienie-kontrolya-reklamy-i-nedobrosovestnoy-
konkurentsii/8cfea32a-5dc8-49bc-b13a-19b4c8db9701/) n ot 18.09.2020 no geny NO 1-14-164/00-08018 (https://br.fas.gov.ru/ca/upravienie-kontrolya-
reklamy-i-nedobrosovestnoy-konku-rentsii/4b7249a3-2cf7-4f70-9b7e-defb0b0c453b/).

7 Mpeanucanve no geny NQ 1-14-163/00-08-18 0 HapyLLeHWn aHTUMOHOMONBHOIO 3akoHoAaTenbCTBa: https://br.fas.gov.ru/ca/upravienie-kontrolya-reklamy-

i-nedobrosovestnoy-konkurentsii/920f9ff4-1288-4b82-911e-9f70a7e5aaaf/
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HA TEKYLLUMX MOMEHT OYEBUAHO, YTO TPEHA, MO OCJIABJIEHUIO
MO3ULUUN NMPABOOBJIAOATEJIEN HA POCCUUCKOM PbIHKE
MPOOOJIKAETCH. TEHAEHUMEW NOCNEOHUX JIET ABNISAETCS
JIMBEPANTU3ALIMA NOAXOAOB rOCYAAPCTBA K AEATEJIbBHOCTU
MAPAJINEJSIbHbIX UMIMOPTEPOB.

Mpun 3ToM NpaBoo6iagaTeNb NPU PacCMOTPEHUM ObpaLLeHUN

napa’snesnbHbIX UMMOPTEPOB AOMHKEH:

+ BObGA3aTeIbHOM NOPSALKE OTBEYaTh Ha BCe NOAO6HbIE 3anpoch;

.+ paccMaTpmBaTb Takme 3amnpochl B Cpok He 6onee 10 paboumx
LHeW ¢ aaTbl MoyYeHus;

*« He B3MMaTb NJ1aTy 3a BblAa4y pa3pelleHnd Ha BBO3.

Kak BMOHO 13 MpeacTaBneHHbIX KPUTEPUEB, HEKOTOPbIE U3 HUX
HOCAT BeCbMa HEOLHO3HauYHbIN XapakTep, HanpuMep, 3anpeT

yCTaHOBIIEHWs MaTbl 3a BblAayy paspeLleHuit Ha BBO3 TOBapa.

TeM He MeHee, Ha AaHHbIN MOMEHT ¢ faHHou npaktnkon GAC

cornacunncb cyabl I'IepBOVI M anennsauMoHHOM l/IHCTaHLJ,l/IVI.8

PEKOMEHAALUUN

Ha Tekylmnin MOMEHT 04eBUAHO, UYTO TpeH No ocnabrneHuto
nosnunmn npasoobnagaTenen Ha POCCUNCKOM PbIHKE MPOAO-
xaeTcq. TeHaeHLMeN nocnenHux neT aenaetca nubepanmnsa-
LMS MOAXOAOB FrOCYAapCTBa K AeATENIbHOCTU MapaniesbHbIX
MMMOPTEPOB. TeM He MeHee, Mpu rPaMOTHOM oOpraHM3aLmnm
Takon 6opbbbl, C y4eToM cObBMOAEHUS aHTMMOHOMOJbHbIX
OorpaHnYeHni, NpoAyMaHHOro COCTaBeHUsa pernaMmeHTa pac-
CMOTpeHUs obpallleHnn napassienbHbiX UMAIOPTEPOB, MPaBo-
obnapatenu MoryT abdPeKTUBHO MCMOMb30BaTb MMeEtoLLMECs
WHCTPYMEHTbI AN8 3aLLMUTbl CBOUX MNPaB M SKOHOMUYECKNX UH-

TepecoB B Poccuun.

8 MocTaHoBNeHWe [1eBATOrO apbUTparkHOro anennsaumMoHHoro cyaa no geny N2 A40-221391/2020.
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ALEXEY
DARKOV

Senior Associate,
Intellectual Property,
Eversheds Sutherland

INCLUSION OF LICENSE FEES IN
THE CUSTOMS VALUE OF GOODS
IMPORTED INTO THE TERRITORY
OF THE RUSSIAN FEDERATION

Hundreds of participants in foreign economic activity underestimate the customs value of goods by not including license fees. The
Accounts Chamber of the Russian Federation has examined how goods classified as intellectual property are cleared by customs.
As noted by the controlling agency in its report’, the incorrect accounting of license payments has led to the understatement of

customs duties and taxes to the state by 98.5 billion roubles (estimated) for the period from 2018 to September 2020.

The publication of this information, as well as meetings with the
Federal Customs Service of the Russian Federation (hereinaf-
ter — the FCS), led to a predictable increase in inspections by
the FCS. The FCS began taking an active approach to making
decisions on additional customs payments in cases involving
the use of intellectual property associated with imported goods.
The existing structures that were previously successfully used
forimporting goods now carry significant risks.

The procedure for determining the customs value of goods is
established by Chapter 5 of the Customs Code of the Eura-
sian Economic Union (hereinafter —the CC EAEU) which until
01.01.2018 was known as the Agreement between the Gov-

ernment of the Russian Federation, the Government of the
Republic of Belarus and the Government of the Republic of
Kazakhstan dated 25.01.2008 “On determining the customs
value of goods moved across the customs border of the Cus-
toms Union” (hereinafter — the Agreement). In accordance
with Article 38 of the CC EAEU, the customs value of goods
moved across the customs border of the Union is determined
in accordance with Chapter 5 of the CC EAEU and based on
the principles and general rules established by Article VIl of
the General Agreement on Tariffs and Trade 1994 (GATT 1994)
as well as the Agreement on the Application of Article VII of
the General Agreement on Tariffs and Trade 1994. Similar rules
are set outin Article 1of the Agreement.

1 Report on the results of the control measure “Checking the completeness of customs payments to the federal budget, in the period 2018-2019 and the
elapsed period of 2020, in regard to goods imported into the territory of the Eurasian Economic Union and referred to intellectual property objects (including
patents, trademarks, copyrights)” [Electronic resource]/the Accounts Chamber of the Russian Federation: [official website]. URL: https://ach.gov.ru/upload/
iblock/1bb/1bbb4139914f4f2e51e0edb565f19647.pdf (accessed on 02.02.2022).
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Subparagraph 7 of paragraph 1 of Article 40 of the CC EAEU
(similar to subparagraph 7 of paragraph 1 of Article 5 of the
Agreement) provides that when determining the customs val-
ue of imported goods with their transaction price, license and
other similar payments for the use of intellectual property are
added to the price actually paid or payable for these goods, in-
cluding royalties as well as payments for patents, trademarks,
and copyrights which (1) apply to imported goods and (2) are
directly or indirectly produced or must be produced by the
buyer as a condition of sale of the imported goods for export to

the customs territory of the Union.

When considering the issue of meeting the conditions for
including license fees in the customs value, the Board of the
Eurasian Economic Commission established in Recommen-
dation No. 20 dated 15.11.2016 (hereinafter — EEC Recom-
mendations) that when determining (1) whether license fees
apply toimported goods, the key issue is not how the amount
of license fees is calculated, but why they are paid and what
exactly the buyer (licensee) receives in exchange for their
payment; (2) if the payment of license fees is a condition for
the sale of the goods under consideration (imported), the
main criterion is the buyer’s (licensee’s) inability to purchase
the goods under consideration (imported) without paying
the license fees.

The Supreme Court of the Russian Federation in Ruling No. 49
(paragraph 17) noted that payments for the use of intellectual
property objects (hereinafter — royalties) not included in the
price actually paid or payable for imported goods are consid-
ered as one of the additional charges to the price in accord-
ance with Article 40 of the CC EAEU if the two conditions
mentioned above are both met. Therefore, to reduce the risk
of the additional application of customs fees, as well as to in-
crease the chances of successfully appealing against an illegal
decision by customs, it isimportant to question both or at least
one of the above conditions.

In making decisions on additional charges, customs applies

the following logic:

- license fees are associated with goods if a trademark is used
on the goods, and the company selling those goods pays
license fees to the foreign rightsholder for the use of the
trademark;

- since the license agreement contains a reference to the sale
of certain goods and the conclusion of contracts for the pur-
chase of goods, the payment of license fees is a necessary
condition for the sale of goods.

ALEXEY DARKOV

A LARGE NUMBER OF
CONTRACTUAL STRUCTURES USED
IN RUSSIA FOR IMPORTING GOODS
INVOLVE A SUPPLY CONTRACT AND
A SEPARATE AGREEMENT ON THE
USE OF IP RIGHTS.

A large number of contractual structures used in Russia for
importing goods do involve a supply contract and a separate
agreement on the use of IP rights. As a general rule, concluded
license and franchise agreements in such cases also indicate
the goods for whose sale they are concluded.

In accordance with the Nice Agreement of 15.06.1957, re-
vised in Stockholm on 14.07.1967 and in Geneva on 13.05.1977,
the International Classification of Goods and Services (here-
inafter — the Nice Classification) was adopted for the regis-
tration of trademarks. Each of the 42 classes of the Nice Clas-
sification is divided into headings listing the names of types of
goods and servicesincluded in each class. Often, the licensee
receives the rights to use the rightsholder’s trademarks in re-
spect to all the classes of the Nice Classification in relation to
which such trademarks are registered.

It is important to emphasize that granting rights to such an
extent for the sale of goods is, as a rule, redundant due to the
principle of exhaustion of rights. As such, according to Article
1487 of the Civil Code of the Russian Federation, the use of a
trademark by other persons in relation to goods brought into
civil circulation on the territory of the Russian Federation di-
rectly by the rightsholder or with his consent is not a violation
of the exclusive right to said trademark.

In particular, in the Ruling of the Court of Intellectual Rights
of 19.05.2020 No. C01-493/2020 in the case of No. A55-
14196/2019, the court came to the following conclusion:

“The principle of exhaustion of rights means that the right-
sholder cannot prevent the use of the mark in relation to the
same goods introduced into civil circulation either by himself
or with his consent, that is, he cannot exercise his right twice in
relation to the same goods supplied to the market.”

AEBRUS.RU
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Actions on importation are considered completed from the
moment of movement of the disputed goods across the cus-
toms border of the Russian Federation and the submission to
customs of the customs declaration and (or) the documents
necessary for putting these goods through the customs pro-
cedure whose conditions assume the possibility of these
goods being introduced into circulation on the territory of
the Russian Federation. Therefore, from the moment of de-
claring the goods, their sale cannot be limited by the will of
the rightsholder.

That is, by virtue of the principle of exhaustion of rights, the li-
cense agreement or other permission to use the trademark is
not obligatory for the circulation of products. In this regard, if
the rightsholder grants the right to use the trademark to the
buyer and/or another seller of the goods in the territory of the
Russian Federation, it is recommended to carefully determine
the scope of the granted rights.

If the right to use a trademark is granted not for the production
of goods or their labeling in the territory of the Russian Fed-
eration, but, for example, to provide consumers with related

services, then it is the granting of the right of use in respect to

IF THE RIGHT TO USE

A TRADEMARKIS GRANTED
NOT FOR THE PRODUCTION
OF GOODS OR THEIR
LABELING IN THE TERRITORY
OF THE RUSSIAN FEDERATION,
BUT, FOR EXAMPLE, TO
PROVIDE CONSUMERS WITH
RELATED SERVICES, THENITIS
THE GRANTING OF THE RIGHT
OF USE IN RESPECT TO THE
CLASSES OF SUCH SERVICES,
RATHER THAN GOODS, WHICH
SHOULD BE THE SUBJECT OF
THE LICENSE AGREEMENT.

the classes of such services, rather than goods, which should
be the subject of the license agreement.

In the case of franchise agreements, one should pay attention not
only to the trademark, but also to what rights and what objects
are granted under such agreements. For example, the franchisee
receives the right and license to manage the activities of stores
selling goods. In this case, the franchisee receives information on
certain know-how and sales systems, personnel training methods,
marketing, access to software solutions, and in some cases even
the parameters of the interiors and exteriors of places where goods
are sold. We believe that it is advisable to highlight each item of
value for which the franchisee pays royalties in the agreement. As
in the case of a license agreement, it is crucial that it follows from
the franchise agreement that the entire scope of rights granted is
not an approval to sell goods. The scope of rights must be granted,
for example, for the purpose of providing related services to con-

sumers and organizing a successful sales system for goods.

Today, it is important to carefully check and adjust previously
used contractual structures. New contractual models for for-
malizing relationships in the distribution of goods in Russia

must take into account and minimize modern risks.
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ANEKCEM
OAPKOB

CTrapLmit opUCT MPaKTUKK
WNHTESNEKTyalbHOM COBCTBEHHOCTH,
Eversheds Sutherland

BKJTIOYEHME ]
JIMLLEH3UOHHbIX NJIATEXXEM
B TAMOXXEHHYIO CTOMMOCTb
TOBAPOB, BBO3UMDbIX

HA TEPPUTOPUIO PO

COTHM y4acTHUKOB BHELUHE3KOHOMMUYeckor pesaTenibHocTu (BD[]) 3aHMXKaOT TaMOXEHHYIO CTOMMOCTb, He BKJlloyas B Hee
JMLEH3MOHHbIe nnaTexxn. CueTHas nanata NpoBepua, Kak MPOXOAUT TaMOXKEHHOE 0pOpPMIIEHNE TOBApPOB, OTHECEHHbIX K 06beKTaM
WHTENeKTyalbHOM CO6CTBEHHOCTU. Kak OTMETUIO KOHTPOJSIbHOE BEAOMCTBO B CBOEM OTYETE', HEKOPPEKTHbIN YUYET JIMLIEH3UOHHbIX
niaTexxem NPUBEN K 3aHMXEHUIO TaMOXXEHHbIX MOLLIMH U HanoroB Ha 98,5 mnpa pybnei (pacueTHo). locynapcTBo Hegononyunso

JaHHble JeHeXHble cpeacTBa 3a nepuop ¢ 2018 no ceHTabpb 2020 ropa.

ﬂy6ﬂl/IKaLl,Vlﬂ OaHHbIX CBe,D,eHl/Il;I, a TakXe coBellaHud C yda- rlOpFlD,OK onpepeneHna TaMOXXEHHOW CTOMMOCTU TOBapOB

ctnem QepfepanbHon TaMOXXeHHOM cry6bl Poccuiickon de-
fepaunn (PTC) npmBenn K NPOrHO3MPYEMOMY YBEUYEHUIO
npoBepok co cTopoHbl PTC. OTC Havana akTUBHEE MPUHU-
MaTb PEeLUeHWs O AOHAYMCIIEHUM TaMOXKEHHbIX MiaTexen B
cryvyasx, Korfa peyb uaet o6 MCNosb30BaHUU UHTENNEKTY-
anbHoOM COBCTBEHHOCTH, CBSI3aHHOM C BBO3UMbIMK TOBapaMm.
CyluecTBytoLME KOHCTPYKLMM, YCMELWHO UCMOSIb30BaBLUNECS
paHee Mpu UMMNOPTe TOBAPOB, CErOAHS HECYT CyLLEeCTBEHHbIe

pUCKM.

ycTaHoBneH rnason 5 TamoxeHHoro Kogekca EBpasuinckoro
3KOHOMMYECKoro coto3a, fanee — TK EASC (no 01.01.2018 —
CornawennemM Mexay lNpasutenbcteom Poccunckon Pepe-
pauuu, MpasutenscteoM Pecnybnuku benapycb u lMpaBu-
TenbcTBoM Pecny6nunkmn Kasaxctan ot 25.01.2008 «O6 onpe-
AeneHVU TaMOXXEHHOM CTOMMOCTU TOBapOB, NepeMeLlaeMblx
yepes TaMOXXEHHYIO rpaHuLy TaMOXEHHOro coto3ar, fanee —
Cornawenue). B cootBetcTBuM co cT. 38 TK EASC TaMoxeH-

Hasi CTOMMOCTb TOBApPOB, NepeMeLLaeMbIX Yepe3 TaMOXKEHHYIO

1 OTYeT 0 pesynbTaTax KOHTPOJIbHOrO MeponpusTUs «MpoBepka MOMHOTHI YM/iaThl TAMOXEHHbIX NaTexeit B heaepanbHbii 6romkeT, B nepuog 2018-2019
rofoB ¥ uctekwwmii nepuog 2020 roaa, B OTHOLLEHMM TOBApOB, BBO3MMbIX Ha TEPPUTOPUIO EBPa3UINCKOro SKOHOMMUYECKOrO COt3a U OTHECEHHbIX K 06bekTaM
VHTENNeKTyanbHol CO6CTBEHHOCTU (BK/IOYasi MaTeHTbl, TOBapHble 3HakW, aBTOpCKME MpaBa)» [INEeKTPOHHbIN pecypc]/CyeTHas nanata Poccwiickoit
depepaunu: [oduumansHbii caidT]. URL: https://ach.gov.ru/upload/iblock/1bb/1bbb4139914f4f2e51e0edb565f19647.pdf (aata obpaiieHus 02.02.2022).
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rPaHuLLy coto3a, onpefenseTcs B COOTBETCTBUM € Fnason 5 TK
EASC, ocHoBaHHOM Ha MpuHLMNax W obLWKUX Npasunax, ycra-
HOBNeHHbIX cTaTbel VIl FeHepanbHOro cornaleHuns no Tapu-
dam n Toproene 1994 roga (FATT 1994) n CornaweHnem no
npuMeHeHuto ctatbun VIl TeHepanbHOro cornalleHms no Tapm-
dam v Toprosne 1994 roga. [oxoxune HOPMbI U3NTOXeEHbI B CT. 1

Cornalwenus.

MoanyHkT 7 milcer. 40 TKEASC (aHanornyHo nn. 7 n.l ct. 5 Co-
rnalleHns) NpeaycMaTprBaeT, YTO MpW OnpenesieHnn Tamo-
>KEHHOWM CTOMMOCTU BBO3MMbIX TOBAPOB MO LieHe CAENKN C HUMU
K LieHe, aKTUUeCKM yrnavyeHHoOM 1nun nognexatlen ynnate sa
3TW ToBapbl, 4O6ABNAIOTCA NIULLEH3NOHHbBIE U UHble NMOAO6HbIe
nnaTeXu 3a UCMosb3oBaHMe O6bEKTOB UHTENSIEKTYalIbHOM COb-
CTBEHHOCTW, BKJTIOYas POSITH, MIaTeXM 3a MaTEHTbI, TOBapHbIe
3HakK, aBTOPCKWe MnpaBa, KoTopble (1) OTHOCATCA K BBO3MMbIM
ToBapaM U1 (2) NpAMO WM KOCBEHHO MPOU3BEN UMK LOSHKEH
MPOW3BECTM MOKyMaTesb B Ka4eCTBe YCIOBUS MPOAAXKM BBO3W-
MbIX TOBapOB A/15 BbIBO3a Ha TAMOXXEHHYIO TEPPUTOPUIO COtO3a,
B pa3Mepe, He BKIIIOYEHHOM B LieHy, GaKTUUYeCcKU yrnayeHHyo

U nognexxallyto ynriate 3a 3TV TOBapbl.

Mpu paccMoOTpeHUn Bonpoca O BbIMOSHEHUN YCIIOBUMN BKITIO-
YeHUs B TaMOXXEHHYIO CTOMMOCTb CYMM JIULLEH3UOHHbIX Mia-
Texen, Konnermns EBpasminckon aKOHOMUYECKOM KOMUCCUU B
PekomeHpaunn ot 15.11.2016 Ne20 (nanee — PekoMeHpaumm
E3K) yctaHoBuna, uto npu onpegeneHumn Toro, (1) oTHocsTcA
JIM NINLEH3MOHHbIE MaTeXM K BBO3UMbIM TOBapaM, KItoYeBbIM
BOMPOCOM ABIAETCS He TO, KakK pacCUmnTbiBaeTCs CyMMa JIULLEH-
3MOHHbIX NMIaTEXeW, a To, NOYEeMy OHU ynJIa4yuBaOMcs U 4Ymo
UMEHHO NOKynameJib (IuyeH3uam) nosydaem B O6MeH HA Uux
ynnamy; (2) aBnaeTca nv ynnaTa JULEH3UOHHbIX MnaTexen
YCNOBMEM MPOoAaxu oLeHnBaeMblx (BBO3MMbIX) TOBApOB, OC-
HOBHbIM KPUTEPUEM ABNAETCA OMCymcmBuUe y NoKynamess
(nuyeHsuama) BO3MOXHOCMU Npuobpecmu OoyeHUBAeMble

(BBO3UMbIE) MOBAPbI 6€3 yN1ambl TUYEH3UOHHbIX niamexxed.

BepxosHbit Cyn PO B MNocTaHosneHun Ne 49 (n. 17) otmeTun,
YTO MIaTEXM 33 UCMONb30BaHWNE O6BEKTOB UHTENIEKTYaIbHOM
CcOBCTBEHHOCTH (fanee — poAnTU), HE BKIIIOUEHHbIE B LIEHY,
daKTUYeCKM ynnayeHHyo niu noafexallyto ynnate 3a BBO-
31Mble TOBapbl, y4YUTbIBAIOTCA B KauyecTBe OAHOMo U3 [OMOs-
HWUTENbHbIX HAYMCNEHUI K LieHe B cooTBeTcTBMM co cT. 40 TK
EASC npu BbInosIHEHUU B COBOKYNHOCMU ABYX YMOMSIHYTbIX

BbILLE YCTOBUM.

|_|03TOMy 0N CHVOKEeHUNA PUCKa AOHaYUCNIEeHUA TaMOXEHHbIX

niaTexen, a Takxxe NoBbllIeHUs LWaHCOoB ycnewHoro obxxano-

BaHNA HE3aKOHHOIo peleHUa TaMOXeHHbIX OpraHoB Ba>XHO
MOCTaBUTb NO4 COMHEHUe 06a unu xoTa 6bi OAHO M3 YKa3aHHbIX

yCIOBUN.

Mpu BbIHECEHWM PeLlEeHN O AOHAYNCTIEHNN TaMOXKEHHbIE Op-

raHbl MPUAEPXKMBAKOTCS CreayoLLLen TOruKu:

+ JIMLLEH3MOHHbIE MaTeXM CBA3aHbl C TOBAPOM, €C/IN Ha TOBa-
pe UCronb3oBaH TOBaPHbIM 3HaK, a KOMMaHWA, peanuaytoLlas
3TOT TOBap, ynjiaynBaeT MHOCTPaHHOMY NpaBoobnagaTento
JNIULEH3NOHHbIE MJIaTeXW 3a MWCMOoMb30BaHWE TOBApPHOro
3HaKa;

+ TaK Kak JIMLLeH3VOHHOE COoralleHne COAEPXKUT yKasaHue Ha
peanunsaumio onpeaeneHHbIX TOBapOB U 3aK/toYeHne 4oro-
BOPOB Ha npuobpeTeHne ToBapoOB, TO ynsaTa JIMLEH3NOH-
HbIX MnaTexen sBnseTcs obsa3aTesibHbIM YCIIOBUEM Mpofa-

>KN TOBapOB.

Bonbluoe KoONMYeCTBO [OroBOPHbLIX KOHCTPYKLMMA, WUCMOMb-
3yeMbix B Poccum npu MMnopTte TOBapoB, AEWCTBUTENbHO
nofpasyMeBatoT Hanmyme [oroBopa NocTaBKM MU OTAENbHOrO
cornatleHus 06 NCNosIb30BaHUM MHTENIEKTyasbHbIX MpaB. 3a-
K/toYaeMble NIULLEH3NOHHbIE COrnalleHns 1 4oroBopbl dpaH-
YalM3uHra B TakMx Clyyasix, Kak MpaBuIIo, TakKe MMeLoT yKasa-

HWe Ha TOBapbl, B Llenax peanmdalnm KOTOPbIX OHU 3aKTKOYEeHbI.

B cooTtBeTcTBUM € HMLLKMM cornaweHnem o1 15.06.1957, nepe-
cMoTpeHHbIM B CTokrosnbme 14.071967 n B XXenese 13.05.1977,
ANA perncTpaumy 3HakoB NpuHaTa MexxayHaponHas knaccu-
dukaumsa ToBapoBs nycnyr (nanee — MKTY). Kaxxapi ns 42 knac-
coB MKTY pasgeneH Ha pybpuku, nepedncnsaiole BXoasLimne
B KJ1acC Ha3BaHWA BUAa TOBAPOB M YCIyr. 3a4acTyto iMueHsmaT
roslyyaeT npaBa Ha UCMOJIb30BaHWE TOBaPHbIX 3HAKOB MpPaBo-
obriagaTena B oTHoWweHnM Bcex knaccos MKTY, B oTHoLEHMN

KOTOPbIX TaKNe TOBaPHbI€ 3HaKU 3apermcTpmpoBaHbl.

Ba)kHO nmoguyepkHyTb, UTO A8 peanusaunm ToBapoB Npeno-
CTaBfieHMe MpaB B TakoM ob6beMe, KakK MpaBusio, ABMseTcs
M3BbITOYHBIM B CUJTYy MPUHLMMNA UCYeprnaHua npasa. Tak, co-
rnacHo ctatbe 1487 TK P®, He aBnaeTca HapyLUeHMEM UCKITIO-
YUTENbHOrO MpaBa Ha TOBaPHbIM 3HaK UCMOJIb3OBaHME 3TOrO
TOBAPHOrO 3HaKa APYrMMW ML AMU B OTHOLLEHWIN TOBAPOB, KO-
Topble 6blNM BBEAEHbI B rpa>kAaHCKUM 060pOoT Ha TeppuUTopmmn
Poccuiickon @epepalimm HenocpeacTBEHHO NpaBoobasaTe-

neMunnun cero cornacud.

B yacTHocTw, B MNocTaHoBneHnn Cyna no MHTENNeKTyanbHbIM
npasam oT 19.05.2020 Ne C01-493/2020 no geny Ne A55-
14196 /2019 cypn npuiwen K cnefytoLieMy BbIBOAY:
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«[MpUHLMMN UcUepnaHna npasa O3HavaeT, YTo npasoobnaja-
Tesb HE MOXKET NPEenATCTBOBAaTh MCMOJIb30BaHMIO 3HaKa NpuMe-
HUTESIbHO K TEM Xe ToBapaM, KOTopble BBeLieHbl B rpaXaaHCKUit
060pPOT UM CaMUM, TGO C ero Cornacus, TO eCTb OH He MOXET
OCYLLECTBAATL CBOE MPaBO ABaX/bl B OTHOLIEHWUN OLHMX U TeX

ke TOBapOB, MOCTaBMAEMbIX Ha TOBAPHbIM PbIHOK».

[elcTBMA MO BBO3Y CUMTAIOTCH OKOHUYEHHbIMW C MOMEHTa ne-
peMelleHUs CrOPHbIX TOBAPOB Yepe3 TaMOXEHHYIK rpaHuLy
Poccuitckon ®epepaumm n nogayum TaMoOXXeHHOMY OpraHy Ta-
MOXEHHOW Aeknapaumm u (UNmn) LOKYMEHTOB, HEeOBXOAMUMbIX
ON9 MOMeLLEeHNs 3TUX TOBApPOB Moj, TaMOXEHHYIO NPoLeaypy,
YCIIOBUA KOTOPOW NpeAnonaratoT BOSMOXXHOCTb BBEAEHWNA 3TUX
ToBapoB B 060poT Ha Tepputopun Poccuiickon Pegepaumm.
[ToaTOMy C MOMeHTa ieKapMpPOBaHMsa TOBAPOB MX Mpoaaxa He

MOXeT 6bITb OrpaHuyeHa Bonem npasoobnagatens.

To ecTb B culy NpuHLMNa cYepnaHusa npasa JIMLEH3NOHHOE
cornaweHne Unm MHoe paspelleHne Ha MCMosib3oBaHMe TO-
BapHOro 3Haka He siBfiseTcs obszaTenbHbIM AN1S obpalleHus
npoaykunn. B aton ceasu, ecnu npaBoobnagatens W npeno-
CTaBngeT NpaBO NCMOJIb30BaHMA TOBAPHOIO 3HaKa MokynaTe-
T /UKW MHOMY MpoAaBLy TOBapoB Ha Tepputopun P, To
pekoMeHayeTcs TlaTeNbHO onpeaensaTb o6beM npeaocTas-

JNiaeMbIX Mpas.

Ecnu npaBo ncnosnb3oBaHWsa ToBapHbIM 3HaKOM MPefoCTaBsa-
eTcs He A1 MPOW3BOACTBa TOBAPOB, X MaPKUPOBKM Ha Tep-
putopumn PO, a, HanpuMep, okazaHUsA MOTPEOUTENAM CMEXHbIX
YCIyr, TO UMEHHO MpefoCTaBfeHWe npasa UCMob3oBaHUA B
OTHOLLEHWW KITaCCOB TakMX YCyr, @ He TOBapOB, LOMMKHbI 6bITb

npegMeTom IMLEH3NOHHOTO CornaweHuna.

B cnyvae ¢ dpaH4Yan3nHroBbiMmM oroBopamu, cregyet obpa-
TUTb BHUMaHWE He TOSTbKO Ha TOBApPHbIN 3HaK, HO U Ha TO, Ka-
KM€ MMEHHO MpaBa U Ha Kakue 06beKTbl Mo TakMM JOroBOpam
npepocTaenaoTca. Hanpumep, dpaHyansm nosydaet npaso
M NTIMLEH3UIO Ha yrpaBlieHWe AeATeNlbHOCTbIO MarasmMHOB Mo
npogfaxe ToBapos. [pun 3ToM dpaHyaan nonyyaeT cBeaeHms
06 onpefeneHHbIX Hoy-Xay 1 CUCTeMax NpPoAaXKu, MeToAMKax
obyyeHusa nepcoHana, MapkeTuHra, 4OCTyN K NpOrpaMMHbIM
pelleHnsaM, a B HEKOTOPbIX Cly4Yaax Aaxe napameTpbl UHTe-
PbepOB 1 3KCTEPbepOoB MeCT Npofaxu ToBapos. [onaraem,
4yTO LenecoobpasHo B AOroBOpe BbIAENATb KaXAblh O6beKT,
NPeACTaBNAOWMN LIeHHOCTb, 38 KOTopble dpaHyansu ynna-
ymMBaeT poanTu. Kak n B criyyae C IMLEH3MOHHbBIM OFOBOPOM,
KpalHe Ba)kHO, YTObbl U3 floroBopa ¢paHyar3nHra cnefosa-

J10, UTO BeCb o06beM npenocTaB/igeMbIX MpPaB ABNAETCA He pa3-

AJNEKCEU APKOB

CEroHs1 BAXXHbIM SIBJIAETCS
BHUMATEJIbHASAl MPOBEPKA

N KOPPEKTUPOBKA PAHEE
MCMOJIb3OBAHHbIX
AOrOBOPHbIX KOHCTPYKLUMN.
HOBbIE JOrOBOPHbIE MOAEJIU
OPOPMNEHUA OTHOLUEHUN
NP AUCTPUBYLIMU TOBAPOB HA
TEPPUTOPUU POCCUU AOJIKHDbI
YUYUTbIBATb COBPEMEHHbIE
PUCKU U MUHUMU3UPOBATD UX.

pelleHneM Ha peanusaumio ToBapoB. O6beM npas AOMKEH
NPeAoCTaBATLCS, HAMPUMEP, C LIeSIbIo OKa3aHWs COMyTCTBYO-
LLMX YCIYT MOTPEBUTENSAM U OpraHU3aLMmn YCHELWHOW CUCTEMbI
c6biTa TOBaApPOB.

CeropHs BaXkHbIM ABNSETCA BHUMaTe bHasa NnpoBepkKa U Kop-
PEeKTUPOBKa paHee UCMOJIb30BaHHbIX JOFOBOPHbIX KOHCTPYK-
umMn. Hosble poroBopHble Mogeny opopMIEHUA OTHOLLIEHWMN
npu AUCTPUBYLIMM TOBApPOB Ha TeppuTopun Poccum fomxHbl

Y4nTbiBaTb COBPEMEHHbIEe PUCKU U MUHUMU3NPOBATb UX.
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MEETING WITH MAXIM RESHETNIKOV,
MINISTER OF ECONOMIC
DEVELOPMENT OF RUSSIA

On December 13, 2021, Russian Minister of Economic
Development Maxim Reshetnikov had a meeting organized
in a hybrid format with AEB representatives at the Marriott
Novy Arbat Hotel.

Alexander Liberov, AEB Board member, stressed that for many
years the Association had been fruitfully cooperating with the

Ministry.

In his speech Mr. Reshetnikov thanked AEB for the long-term
cooperation on a wide range of issues including the facilitation
of the entry for foreign HQS. In addition, the Minister outlined
key areas of Russia’s economic recovery after the crisis.

AEB ANNUAL MIGRATION
CONFERENCE

On December 14, 2021, the XIV Annual Migration
Conference organized by the AEB Migration
Committee “Prospects of migration policy
development. Practical application of the existing
regulations” took place.

The conference wasattended by representatives of the General
Directorate for Migration of the Ministry of Internal Affairs,
representatives of the Ministry of Labor and Social Protection,

and AEB members.
During the conference Valentina Kazakova, Head of the

General Directorate for Migration of the Ministry of internal
Affairs, presented the draft law “On the conditions of entry
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According to him, Russia’'s GDP growth in 2021 may exceed
the current official forecast of 4.2%. As for the future initiatives,
the Minister mentioned the work on the Declaration on the
interaction between big business and SMEs, the development
of management practices in the field of ESG, the development
of digital production, etc.

The Q&A session was moderated by Tadzio Schilling, AEB CEO.
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(exit) and stay (residence) of foreign citizens and stateless

persons in the Russian Federation” aimed at increasing control
over the entry and stay of foreign citizens in Russia, establishing
clear migration rules aimed at obtaining by foreign nationals
those statuses that actually meet the purposes of their entry
into Russia, increasing the availability and comfort of services in
the migration field. The law should come into force in 2024. This
bill is being developed jointly with other agencies.
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Yulia Shepeleva

Deputy Head of FTS Russia

The meeting was opened by Tadzio Schilling, AEB CEQO,
and moderated by Alina Lavrentieva, Taxation Committee
Chairperson, EY.

Yulia Shepeleva, Deputy Head of the Federal Tax Service of
the Russian Federation, and Leonid Shilin, Head of Division of
the Federal Tax Service of the Russian Federation, were the
event’s distinguished guests. They spoke about the BEPS 2.0
initiative development and the implementation of the basic
taxation principles of the international companies in Russia.

AEB experts discussed tax benefits and investments, new
requirements to the localization of accounting databases in
Russia, and the issues of tax control outside of tax audits.

AUTOMOBILE MANUFACTURERS
COMMITTEE PRESS CONFERENCE

On January 13,2022, the AEB Automobile Manufacturers
Committee (AMC) reported on the last year results at its
traditional annual press conference “OVERVIEW 20217,
which was held at the Intercontinental Hotel.

Tadzio Schilling, AEB CEO, welcomed the audience with the
opening speech, and Thomas Staertzel, AMC Chairman, Porsche
Russland, presented the results of car sales in 2021. He also spoke
about key challenges the industry faced and made the car sales
forecast for 2022.

The year 2021 demonstrated 4,3% growth in new passengers
and light commercial vehicles as compared to 2020. In total
1,666,780 cars and LCVs were sold. However, positive figures

ANNUAL CONFERENCE OF THE AEB
TAXATION COMMITTEE

On December 16,2021, the AEB Taxation Committee held
its traditional annual conference. The event was attended
by over 170 participants and highlighted developments

of the international taxation as well as the recent and
upcoming amendments to the Russian taxation legislation.

Among the experts were: Mikhail Filinov, PwC, Vladimir
Elizarov, Deloitte, Andrey Grachev, Eversheds Sutherland,
Nina Goulis, KPMG, Andrey Sulin, EY, Anton Nikiforov, Pepe-
liaev Group, Sergey Semenov, Taxology, Marina Tokunova,
Baker McKenzie, Dmitry Kirillov, Lidings, and Alexander Era-
sov, BCLP.

Andrey Wakar, AEB Taxation Committee Deputy Chair, IKEA,
presented a summary of the Committee’s activities in 2021.
Alexey Lyudvik, AEB Taxation Committee Deputy Chair, VW
Group, finished up with closing remarks.

o =
2002 Annual Press conference AI"B AMC

wo OVERVIEW
13 2021

AUTOMOBILE
COMMITTEE
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result from the growth dynamics of only the second quarter of
2021 versus the same period of 2020 with lockdown effects.

The Committee forecasts an increase by 3,3% with the total sale
of carsand LCVs of 1,722,000 units in 2022.

Finally, Thomas Staertzel, Alexei Kalitsev, Deputy AMC Chairman,
and Tadzio Schilling answered questions about the future
development of the automotive market in Russia.

AEBRUS.RU
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The session was moderated by Marina Tatarskaya, Chairperson
of the AEB PR & Communications Committee, IA&CC Direc-

tor, Ferrero Russia.

During the meeting Tadzio Schilling shared his vision of the
AEB 2021 milestones, such as a flagship conference and spe-
cial events dedicated to the Association’s 25th anniversary, as
well as briefings and top-level meetings.

CONSTRUCTION EQUIPMENT
COMMITTEE PRESS CONFERENCE

On February 10,2022, the AEB Construction Equipment
Committee (CEC) annual press conference “Construction
equipment market results 2021 and expectations for 2022"
took place.

The speakers were Tadzio Schilling, AEB CEO, and Andrey Ko-
mov, Construction Equipment Committee Chairman, Volvo
CE Russia & CIS.

As Tadzio Schilling noted in his speech, the CEC is the largest

experts network and a center of expertise in the industry.

According to the data presented by Andrey Komov, sales of
construction equipment in Russia in 2021 increased by 47%

46

MEETING WITH TADZIO SCHILLING,
AEB CEO

On January 21,2022, the AEB PR & Communications
Committee organized an open meeting by Tadzio
Schilling, AEB CEO, with AEB member companies.

He also mentioned the growth of media coverage, a new AEB
SM strategy und an updated format of publications.

Mr. Schilling also presented major goals of the AEB GR strat-
egy covering migration, localization, promotion of the green
agenda, etc.

“Openness and transparency are part of our core values at AEB,”
said AEB CEO.

compared to 2020, having reached 22,498 units. Comment-
ing on this, he stressed that it was a very good dynamic, tak-
ing into account that due to a wide range of pandemic issues
the demand could not be satisfied in full. Consequences of
the global lockdown led to supply constraints, shortage of
semi-conductors, components, containers, as well as price in-
crease in materials. He alo added that the market still had good
growth potential and any extra positive factors would lead to
further growth.
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in BCTPEYA C MAKCUMOM
A th PELUETHUKOBbIM, MUHNCTPOM
. 9KOHOMUYECKOIO PA3BNTUA POCCUU

13 nekabpsa 2021 roga coctoanach BCTpeYya B rubpuagHoM popmaTte
MUHUCTPa 3KOHOMUYeCKOro pa3suTua Poccum Makcunma
PeweTHukoBa c npeactasutensamm AED B roctnHuue MapuotT
HoBbin Apbar.

AnekcaHap Jlnbepos, YUneH Mpasnenns AEB, otmeTnn, uto Ac-
coumaLms y>ke MHOro J1eT MIOAOTBOPHO COTPyAHWUYaeT ¢ Mu-

HUCTEPCTBOM 3KOHOMUYECKOI O pa3BnUTUA.

B cBoeM BbicTynneHun r-H PeleTHukoB nobnaromapun AEB
3a MHOroJIeTHee COTPYAHUYECTBO MO LUMPOKOMY KPYry TEM, B
TOM UMCIIe MO BOMPOCY YNpoLLeHWs Bbe3aa MHOCTpaHHbIx BKC.
[MoMuMo 3Toro, MUHUCTP 06O3HAYUMN KITKOUYEBbIE HamnpaBIeHUs

9KOHOMMYECKOIro BOCCTaHOBMEHNs Poccun nocne Kpunanca. Mo

EXXEFTOAHAA KOH®EPEHLUA
KOMUTETA AEB INO
MUTPALMOHHBIM BOMNMPOCAM

14 pexabps 2021 ropa coctosnack XIV exeronHas
KoHdepeHLMs «[lepcrnekTyBbl pa3BUTUS MUMPALIMOHHOM
NonUTUKK. MNMpakTrka NPUMEHEHNS AENCTBYIOLLMX HOPM>»,
opraHusoBaHHasa KOMUTETOM MO MUrPaLLMOHHBIM BOMPOCaM.

B koHbepeHuMn npuHanu yyactue npepctasutenn [YBM
MB/[ P®, npeacrasuteny MuHuctepcTsa Tpyaa v coLmanbHoOm

3alMTbl, a Takxxe KoMnaHum-yneHos AEDB.

B xope koHdepeHumnm BaneHTuHa KasakoBa, HauvanbHUK
rYBM MB[ P®, npeseHToBana NpoekT 3akoHa «O6 ycnosmax
Bbe3aa (Bblesfa) v npebbiBaHua (MpoXuBaHUs) B Poccuiickomn
Depepalnn MHOCTPAHHBIX FPaXkaaH U nnL, 6e3 rpakaaHcTBay,

Hal'lpaBJ'IeHHbll;I Ha NoBbllLEeHNe KOHTPO14 3a Bbe30M U npe-

cnosaM r-Ha PeweTHukosa, pocT BBIM P® no ntoram 2021 ropa
MOXET MPEBbICUTb TEKYLLMI oduLManbHbIA NporHo3 B 4,2%.
Cpenm nnaHoB Ha byayliee MUHUCTP OTMeTUN paboTy Hag, [de-
Knapauuelr no B3aMMOAENCTBUIO KpyrnHoro 6usHeca ¢ MCIT,
pa3BUTUE yrpaBieHYEeCKNX NpaKTuK B obnacti ESG, passuTne
LUMPPOBOro MPOU3BOACTBA U T.A,.

Ceccuio BonpocoB 1 0TBETOB MoaepupoBan [eHepanbHbIn An-
pektop AEB Tagsuo LLUnnnuHr.

T ——— AEBRUSRU 2 7
PROS - MIGRATION
)PMENT

} POLI

REGULATIONS

ObiBaHWeM B PO MHOCTpaHHbIX rpaxaaH, ycTaHOBNEHWe no-
HATHbIX MUIPALMOHHBIX MPaBuI1, HanpaBeHHbIX, B TOM Yncrne
Ha MoslyYeHWe MHOCTPaHHbIMU FpakgaHaMu Tex CTaTyCoB,
KOTOpble B AeMCTBUTENbHOCTU OTBEYaloT LiesIaM UX Bbesaa
B P®, noBbiweHWa fOCTYNHOCTU U KOMOPTHOCTU Mpeno-
CTaBJIEHUA TOCYAapPCTBEHHbIX YCIYT B MUTPaLMOHHOM chepe.
3akoH foJkeH BCTynuTb B cuny B 2024 roay. [daHHbIn 3aKko-
HOMPOEKT paspabaTbiBaeTCH COBMECTHO C APYIMMU BELOM-

CTBaMu.
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EXXEFTOAHAA KOH®EPEHLINA KOMUTETA AEB
MO HAJNTOIrOOBJIOXXEHUIO

16 pekabps 2021 ropa Komutet AEB Mo Hanoroob1oeHunio NpoBes CBOK EXXerofHYo
KoHdepeHUmMto. MeponpuaTie, B KOTOPOM NpUHSANO yyYacTue cabile 170 yenosek,
OCBETWIIO NOCNEeAHME U MPELCTOALLME UIMEHEHWS B MEXYHaPOLAHOM M POCCUNCKOM
HaJIOroBOM 3aKOHOZATENbCTRE.

BcTpeuy oTkpbin leHepanbHbi gupektop AEB Tagsuo LLun-
JINHT; MOAEepaToOPOM BbiCTynuna npeacenatens Komuteta AED

no HanoroobnoxeHuto AnvHa J1laBpeHTbeBa, EYV.

MoyeTHbIMK rocTamu ctanu tOnus Lllenenesa, 3amMecTuTesnb
pykosoauTtena ®HC Poccuu, n Jleonmnp LLUunuH, HavyanbHUK
oTAeNa MexXAyHapoAoHOro asBTOMaTuuyeckoro obmeHa PHC
Poccun. OHun packpbinm TeMy paseutua nHnumatuebl BEPS 2.0
N MNNeMeHTaumm B POoccum OCHOBHbBIX MPUHLMMOB U3MEHEHMS

CUCTEMBI HaNIoroob610XKEeHMA MeXAYyHapOoaHbIX KOMMaHMM.

EXXEFOAHASA NPECC-KOH®EPEHLUSA
KOMUTETA ABTOINMPOU3BOAUTEJIEU

13 anBapsa 2022 roga KomuteT aBTonpounssoautenen AEB

oTumnTancs ob UTorax NpoLLeLLero roga Ha CBoen TPaanLUMOHHOM
exxerogHom npecc-koHbepeHummn «MTOTN 2021», koTopada

cocTosnach B otene Intercontinental.

Cpean BbicTynatowmx 6oinn: Muxaun @unmuos, PwC, Bnapmmmp
Enusapos, Deloitte, AHgpelr payes, Eversheds Sutherland, HuHa
fynuc, KPMG, AHgpen CynuH, EY, AHToH Hukudopos, Pepeliaev
Group, Cepreint CemeHos, Taxology, MapuHa TokyHoBa, Baker

McKenzie, AMutpun Kupwunnos, Lidings, n Anekcanap Epacos, BCLP.

AHppen Bakap, 3amecTutens npencepatena Komuteta AEB
no Hanoroo6noxenuto, |IKEA, npeactaBun Kpatkmin oTyeT O
peatenbHocTn KomuteTa 3a 2021 roa. Anekcen Jloasuk, 3a-
MecTuTenb Npeacenatensd Komuteta AEB no Hanoroo6noxe-

Huto, VW Group, BbICTYNWI C 3aKTKOYMTENIbHOM Peybto.

Tapavno Lunnunr, NeHepanbHbii anpektop AEB, BbicTynun co
BCTYNUTENbHOM peybto, a Tomac LUTapuens, npeacepatens Ko-
MuTeTa aBTonpowussoamtenen, Porsche Russland, npeacrasun
pe3ynbTaThl Npoaax asToMobunen B 2021 rogy. Takxke oH pac-
CKasaJsl O KIIOYEBbIX BbI3OBaX, C KOTOPbIMU CTOJSIKHY1aCb OTPAC/b,
1 03BYYMIT MPOrHO3 MNpofax aBToMobunen Ha 2022 rof,

PbIHOK HOBbIX TErKOBbIX W NTErKMX KOMMepYeCKnx aBTOMObOWUEN B

2021rony nponeMoHcTpupoBan pocT 4,3% no cpasHeHuto ¢ 2020
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rogoM. Becero 6bino npopaHo 1,666,780 nerkoBbIX 1 TErKUX KOM=
Mepyeckmx aBToMobunen. TeM He MeHee, MONOXXUTENbHbIE MOKa-
3aTenn 2021 roga obycnoBneHbl AMHaMUKOM POCTa TOSIbKO BTOPO-
ro kBapTana 2021 rofa no cpaBHeHUIO C aHanornyHbIM MEPUOLOM

2020 ropa, Ha KOTOpPbIV OKasasl CUIIbHOE BITUSAHWE NIOKAAYH.

KoMuteT nporHosunpyeT pocT npofax Ha 3,3% npu obLiemM obb-
eMe MPOoAaXx NErkoBbIX U IEMKUX KOMMEPUECKUX aBTOMOBUIEN B
1,722,000 egnHnu, 8 2022 roay.
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BCTPEYA CTAA3UNO WUUNJIJTUHIOM,
FrEHEPAJIbHbIM AUPEKTOPOM AEDB

21 anBapsa 2022 ropa KomuteT AEB no KOMMyHMKaLIMAM 1 CBA3AM C
06LLLEeCTBEHHOCTbBIO MPOBES OTKPbITYO BCTpeyy Taasvo LUnnnuHra, FeHepanbHoro
ovpekTopa AEB, c KoMnaHuaMmu-uneHamu.

MopepatopoM MeponpusaTua BbicTynuna MapuHa TaTapckas,
Mpencenatens Komuteta AEB no KOMMyHWMKaumaM U CBA3AM C
06LLECTBEHHOCTBIO, AMPEKTOP MO MHCTUTYLIMOHAbHBIM BOMPO-

caM u KopropaTUBHbIM KOMMYHWKaLMsM, «Peppepo Pyccusi».

B xone BcTpeun Tagsumo LLnnnuHr nopgenunca cBonM BuaeHueM
OCHOBHbIX HanpasneHnn geartensHocTn AED, peannsoBaHHbIX B
2021 ropy, Takux Kak PnarMaHckas KoHbepeHUMs 1 NpasgHUY-
Hble MeponpuATUA B YecTb 25-neTuna Accoumaumm, a Takxe 6pu-

UHMM M BCTPEYM Ha BbICOKOM YPOBHE.

NMPECC-KOH®EPEHLINA KOMUTETA
NMPOU3BOAUTEJIEN AOPOXXHO-
CTPOUTEJIbHOU U CNEUTEXHUKH

10 deBpana 2022 roga cocTosanach exerofHas npecc-
KoHdepeHLma KomMuTeTa nporsBoamTenei LOPOXHO-
CcTpouTenbHou 1 crieuTexHnkmn AEB.

Cnnkepamu BbicTynunu leHepanbHbi aupektop AEB Taasmo
LLUvnnuHr n Mpepcepnatens KomuteTta npouvssoautenen no-
POXXHO-CTPOUTENbHOM U crieuTexHukn AHgpert Komos, Volvo
CE Russia & CIS. lNMpecc-koHbepeHuumsa bbina noceaLLeHa UTo-
ram npopax B 2021 rony 1 oxupaHuam Ha 2022 roa,

Kak otMeTun B cBoent peun Tapgsmo LLvnnuHr, KomuteT asnsetca

KpYrHeNWM 06beanHEHNEM 1 LIEHTPOM 3KCMEePTU3bI B UHAYCTPUN.

CornacHo faHHbIM, npencrtaBieHHbIM AHp,peeM KoMoBbIM,

nponaxu ,EI,OpO)KHO-CTpOMTeJ'IbHOl;I M cneuTexHukn B Poc-

Takke OH OTMETWS yBENMYEHWe MeOUMHOrO OXBaTa, HOBYIO
ctpateruto AEB B coumanbHbix ceTax u obHoBneHne dopMaToB

ny6avkaumn AEB.
Kpome Toro, r-H LLUnnnmHr pacckasan 06 OCHOBHbIX HarnpaBieHnsax
paboTbl AEB no B3aMMomencTsuio ¢ MpaBUTENIbCTBOM, TakMX Kak

MUrpaLng, NoKanmsaung, npoaBxxeHmne 3e/1eHOM MOBECTKU U T. O.

«OTKprTOCTb M NPO3PaYHOCTb ABAKOTCA YaCTbiO HalLMX OCHOB-

HbIX LleHHocTen B AEB», — ckasan Tagavo LLnnnunr.

cuum B 2021 ropy Bbipocnu Ha 47% no cpasHeHuto ¢ 2020
rogomM u coctasunun 22,498 epunHuu. KoMMeHTUpysa 3Tu
pesysnbTaThl, r-H KOMOB OTMETUJSI, UTO 3TO OYE€Hb XOPOLLUI
POCT, yuMTbIBad, YTO BBUAY MHOXECTBa npobnem Ha ¢oHe
naHAEMuKU, CrPOC He MOT BbiTb YAOBNETBOPEH MOMHOCTbIO.
MocnepcTsma nokaayHa NpUBENU K paspbiBy Lienoyek no-
cTaBoOK, AedULUTY MNONYNPOBOAHUKOB, KOMMOHEHTOB, KOH-
TeMHepoB, POCTy LeH Ha MaTepuanbl. OH Takxe fobaBu,
4YTO MPU HalIW4mMKM OObIX AOMOSHUTENbHbBIX MO3UTUBHbIX
$aKTOpPOB PbIHOK MMEeeT OYEeHb XOPOLIMK MOoTeHLMan Ang

LallbHenwero pocTa.
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AEB ANALYTICS

KEY MACROECONOMIC INDICATORS

GDP, %

Industrial production, % 21 35
Retail trade, % 1.3 2.6
Inflation, % 2.5 43
Real disposable income, % -0.5 11
Current account balance, USD bin 324 113.5
Budget deficit, % of GDP -1.4 2.7
Brent USD/bbl (avg) 543 70.8
Unemployment rate (ILO), % 54 4.8
CBRrate 10 775

Sources: Rosstat, CBR, Ministry of Economic Development, bne intelliNews

MACRO OUTLOOK

After all calculations, the final estimation of Russia’s GDP
growth in 2021 may exceed 5%, according to the bulletin
“What trends say” prepared by the Research and Forecasting

Department of the Bank of Russia.

The economy’s annual growth accumulated over the three
quarters of 2021 amounted to 4.6%. At the same time, the dy-
namics of the index of basic industries in October-November
indicates a possible acceleration of annual GDP growth in

Q4.

INDUSTRIAL PRODUCTION
Industrial production in Russia by the end of 2021 increased
by 5.3% compared to 2020.

In December 2021, the growth of industrial production
amounted to 6.1% in annual terms aftera 7.6% increase in No-
vember. At the same time, compared with November, indus-

trial production in December increased by 12.5%.

According to the results of 2021, the largest growth was
shown by manufacturing industries, industries providing wa-
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ter supply and sanitation, waste collection and disposal, as
well as the elimination of pollution, the growth rate in them
amounted to 15.8% (+9.6% in December). Mining for the year
increased by 4.8% year-over-year (+10% in December), man-
ufacturing production — by 5% (+4.3% in December). In ad-
dition, in the sectors providing electricity, gas and steam, in-

dicators for the year increased by 6.8% (+1.9% in December).

Rosstat explains that the results of industrial production in
December 2021 were influenced by an increase in coal and
metal ore production, an increase in the volume of services
provided during mining, as well as an increase in the volume
of waste collection and disposal activities and water supply
and sanitation.

INFLATION

In December 2021, compared with November 2021, the con-
sumer price index was 0.82%, compared with December
2020 — 8.39% (in December 2020 — 0.83%, compared with
December 2019 — 4.91%).

The consumer price index for 2021 compared to 2020 is
6.69%.
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Inflation in 2021 is the highest since 2015 (when it was 12.9%),
in 2016 the price increase was 5.4%, in 2017 the price increase
was the lowest ever (2.5%), in 2018 — 4.3%.

EXTERNAL TRADE STATISTICS

The positive balance of foreign trade of the Russian Federa-
tion in 2021 amounted to USD 197.3 billion, which is 88.44%
(or USD 92.6 billion) more than in 2020.

Exports of goods from the Russian Federation in the report-
ing period amounted to USD 493.3 billion (+45.7% in annual
terms), imports — USD 296.1 billion (+26.5%).

Thus, the foreign trade turnover of the Russian Federation in
2021 increased by 37.9% to USD 789.4 billion.

The basis of Russian exports in 2021 was traditionally fuel and
energy products, whose share in the commodity structure of
exports amounted to 54.3% (in 2020 — 49.7%).

DYNAMICS OF EXPORTS AND IMPORTS, USD BLN

900

According to the FCS, the country structure of foreign trade
of Russia, the share of the EU in 2021 accounted for 35.9% of
Russia’s total trade (in 2020 to 33.8%), the APEC countries —
33,3% (33,8%), and CIS —12,2% (12,9%), the member states of
the EAEU —8.8% (9,1%).

Russia’s main trading partners in 2021 among non-CIS coun-
tries were China, with trade turnover of USD 140.7 billion
(135.2% by 2020), Germany — USD 57 billion (135.7%), the
Netherlands — USD 46.4 billion (162.6%), the United States —
USD 34.4 billion (143.6%), Turkey — USD 33 billion (157%),
Italy — USD 31.4 billion (154.7%), the Republic of Korea —USD
29.9 billion (152.2%), the United Kingdom — USD 26.7 billion
(3.4%), Poland — USD 22.5 billion (156.2%), France — USD 22
billion (172.8%).
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AHAJIUTUKA AED

OCHOBHbIE MAKPOSKOHOMUYECKUE NMOKA3ATEJIUN

BBIM, %

MpoMbllwneHHoe npousBoacTBo, % 21 35
Po3HuuHasa Toprosns, % 1.3 2.6
UHnaums, % 25 43
PeanbHble pacnonaraemble goxoapl, % -0.5 11
Comaocurraraumonspaush, 54 s
Aeduumt 6toaxeTa, % BBIM -14 2.7
Brent (aonn. CLLA/6appensb (cpea.)) 54.3 70.8
YpoBeHb 6e3paboTtuubl (MOT), % 5.4 4.8
KnioueBas ctaeka L|b 10 7.75

WcTounumku: PoccTar, LUB PO, MuHakoHoMpassutua Poccuy, bne intelliNews

MAKPOMNPOIHO3

[MTocne Bcex focuyeToB, UTorosas oleHka pocta BBIM Poccun B
2021 ropy MoxeT npesbicnTb 5%, rosopuTca B GronneTteHe «O
4YeM roBOpPST TPEHAbI», MOATOTOBIEHHOM AernapTaMeHTOM UC-

cnefoBaHuM M NPorHo3npoBaHua baHka Poccun.

HakonneHHbi 3a Tpu kBapTana 2021 roga pocT 3KOHOMUKMK B
rof,OBOM BblpakeHun yxxe coctaBunn 4,6%. lNpu aToM AnHaMurKa
MHOekca 6a30BbIX OTPacsen B OKTAbpe-Hosbpe ykasbiBaeT Ha

BO3MOXKHO€ yCcKopeHue rogosoro pocta BBl B |V kBapTane.

MPOMbBILLUNEHHOE MPOUN3BOACTBO
MpoMbiwneHHoe npowussoacteo B PO no mutoram 2021 ropa
Bblpocno Ha 5,3% no cpaBHeHuto ¢ 2020 rogom.

B nekabpe 2021 roga pocT npomnpoussoacTea B PO cocTa-
BUn 6,1% B ronoBOM BblpakeHuu nocne 7,6% pocTa no utoram
HoA6pP4. MNpKn 3TOM MO CPaBHEHMIO C HOABPEM MPOMbILLIEHHOE

NMPOU3BOACTBO B Aekabpe Bbipocsio Ha 12,5%.

Mo ntoram 2021 rona HanbosbLLIUM POCT NMokasanv obpabaTbiBato-
LLiMe MPOU3BOACTBA, OTPac/ v, obecneymBaloLLme BOLOCHabXeHMe
1 BOLOOTBefEeHWe, COOp U YTUNM3aLMIO OTXOLOB, a TakKe JIMKBU-
Jauumio 3arpsasHeHUI, TeMrbl pocTa B HMX cocTaBunu 15,8% (+9,6%

B ,ueKa6pe). ,D,O6b|"la NoJie3HbIX NCKOMaeMbIX 3a rof Bbipocsia Ha
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4,8% B ronoBoM BbipaxxeHun (+10% B Aekabpe), MPOU3BOACTBO B
obpabaTbiBatoLLmx oTpacnsax — Ha 5% (+4,3% B aekabpe). Kpome
TOro, B OTPAC/ISAX MO O6eCneyYeHMIO SNEKTPOIHEPTMEN, Fa30M M Ma-

POM MoKasaTesnv 3a rof, Bblpocnu Ha 6,8% (+1,9% B nekabpe).

B PoccTaTe MoscHSIOT, YTO Ha UTOTU MPOMBILLIEHHOTO MPOW3-
BOACTBa B fekabpe 2021 roga nosnmsanm poct o6beMoB f06bIum
Yrna v MeTaIMYeckux pyL, yBenmueHne obbemMa npeocTaBnsa-
€MbIX CePBUCHbIX YCIyr Npu [06blYe MoMesHbIX UCKOoMaeMblx, a
TakXKe yBenmyeHne o6beMoB AeaTenbHOCTM Mo cOopy U yTUNIU-

3aUnn OTXo[0B U pa60T Mo BOAOCHABXEHMIO U BOAOOTBELAEHMIO.

UHONAUUA

B nekabpe 2021 1. no cpaBHeHuto ¢ Hoabpem 2021 r. nHaekc
noTpebuTenbckmx ueH coctasun 0,82%, No cpaBHeHMIO C Ae-
kabpem 2020 1. — 8,39% (B nekabpe 2020 1. — 0,83%, no cpas-
HeHwuto ¢ fekabpem 2019 . — 4,91%).

MHpekc notpebutenbckunx LeH 3a 2021 1. No cpaBHEHUIO ¢
2020 . coctaBun 6,69%.

Nudnauma B 2021 rogy ctana mMakcumanoHom ¢ 2015 ropa
(korpa oHa coctasuna 12,9%), B 2016 rogy pocT LeH paBHAnca
5,4%, B 2017 rony pocCT LeH COCTaBW/I MUHUMalbHbIE 3a BCIO
nctoputo 2,5%, 8 2018 rogy — 4,3%.



AHAJIUTUKA AED

CTATUCTUKA BHELLHEW TOPIrOB/IU
MonoxuTenbHoe canbfo BHelwHen Toproenu PO B 2021 roay
coctasuno 1973 mnpp ponn. CLUA, yto Ha 88,44% (vnn Ha 92,6

mnpg nonn. CLUA) 6onblue nokasatend 3a 2020 rog.

OkcnopT ToBapos 13 PO B oTueTHOM Nepuoge coctasnn 493,3
mnpg gonn. CLUA (+45,7% B ronoBOM BblpaXkeHuUn), UMMopT —
296,1mMnppa ponn. CLUA (+26,5%).

TaknM obpas3oM, BHellHeToprosbln obopoT PO B 2021 rooy
yBenuuuncs Ha 37,9% — no 789,4 mnpg nonn. CLUA.

OcHoBoW poccuickoro akcrnopTa B 2021 roay TpaanLUMOHHO SB-
JIANNCb  TOM/IMBHO-9HEPreTUYeCKne TOBapbl, AONA KOTOPbIX B
TOBapHOW CTPYKType akcropTa coctasuna 54,3% (B 2020 rogy —
49,7%). B ToBapHOM CTPyKType MMMopTa HaubosbLUyto A0S0 COo-

CTaBWIM MalUMHbI M obopyaoBaHue —49,2% (8 2020 rony — 47,6%).

CornacHo pgaHHbiM PTC, B CTpaHOBOW CTPYKType BHELLUHEN
Toprosnu Poccum Ha pgomto EC B 2021 rogy npuxopaunoch
35,9% poccurickoro ToBapoobopoTa (B 2020 rogy — 33,8%),
Ha cTpaHbl ATOC — 33,3% (33,8%), Ha cTpaHbl CHI — 12,2%
(12,9%), Ha cTpaHbl EASC — 8,8% (9,1%).

OcHoBHbIMK TOproBbiMK NapTHepamu Poccun B 2021 ropy
cpenu cTpaH fanbHero 3apybexbs 6binmn Kutal, ToBapoo-
60opoT ¢ koTopbiM cocTasun 140,7 mnpa ponn. CLUA (135,2%
k 2020 ropy), lrepmanua — 57 mnpg gonn. CLUA (135,7%), Hu-
fepnanabl — 46,4 mnpg ponn. CLWWA (162,6%), CLUA — 34,4
mnpg gonn. CLUA (143,6%), Typuua — 33 mnpg gonn. CLUA
(157%), Ntanua — 31,4 mnpp nonn. CLUA (154,7%), Pecny6nn-
ka Kopes — 29,9 mnpg gonn. CLWA (152,2%), CoeanHeHHoe
Koponesctso — 26,7 mnpg gonn. CLUA (3,4%), Monbwa — 22,5
mnpg gonn. CLWA (156,2%), ®panHuns — 22 mnpg, gonn. CLLUA
(172,8%).

OANHAMUKA SKCINMOPTA UMUMIOPTA, MJTPA AOJ11. CLUA
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AEB
LOBBYING

NEW RULES OF MEDICAL EXAMINATIONS FOR
FOREIGNERS

The entry into force of two federal laws (Federal Laws of
01.07.2021 No. 274-FZ and of 02.07.2021 No. 357-FZ) that
significantly change the procedure for medical examinations
for all categories of foreign workers by introducing excessive
medical procedures has caused a wave of indignation among
foreign businessmen working in Russia, who were previously

exempted from these requirements.

Over the past few months, AEB has been engaged in a dia-
logue with stakeholders. On 13 December 2021, we signed and
promoted a joint letter with other chambers and associations,
and repeatedly raised the issue with the Ministry of Internal Af-
fairs, Ministry of Economic Development, Ministry of Foreign

Affairs and at the governmental level.

At the end of December 2021, the Ministry of Health prepared
a draft order with several changes to Order No. 1079n of No-
vember 19, 2021, including the establishment of the annual
medical examination.

On 19 January 2022, AEB participated in a meeting with Dep-
uty Prime Minister Alexey Overchuk on the issue of attracting
HQS to Russia, during which the new rules for medical exami-
nations were discussed, several directions were given to elab-
orate on these issues.

Thanks to AEB’s efforts, in January the list of clinics in Moscow
where foreigners can undergo a medical examination was ex-
panded. A similar expansion of the listis planned for St. Peters-
burg and the Moscow region.

The situation is changing rapidly and AEB continues to lobby
interests of foreign nationals working in Russia in particular:

- To exclude COVID-19 from the grounds for refusing or can-
celling temporary residence permits, residence permits, pat-
ents, or work permits in Russia.

- To remain the previous residence regime for HQS and their
family members, which did not provide for a medical exami-
nation procedure. Alternatively, we propose to provide for
medical examinations in respect of HQS members when ob-
taining/renewing a work permit (every three years).
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- To exclude underage children of HQS from the list of people
who must undergo a medical examination.

WASTE MANAGEMENT
Active work continues within the framework of implementing
the Extended Producer Responsibility (EPR).

In December 2021 the Government postponed the EPR until
2023, due to objections from business and unresolved issues

with the authorities.

At the same time, a draft law on EPR and bylaws are actively

being finalized.

For example, the Ministry of Natural Resources has completed
the development of methods for calculating the environmen-
tal levy — a mandatory payment for recycling products. The
Ministry notes that for some types of goods the fee may in-
crease by up to 5 times.

AEB together with other associations in their requests have
several times expressed the position that without testing and
substantive calculations on the main categories of goods and
packaging, the adoption of a new methodology may cause
problems for a number of industries.

On January 18, 2022, 14 unions and associations, such as
AEB, RusBrand, AKORT sent a joint letter to the Deputy
Prime Minister Victoria Abramchenko in connection with
the possible introduction of additional requirements for im-
porters of goods imported from countries that are not mem-
bers of the EAEU, when they perform extended producer
responsibility.

A revised draft law provides that importers of goods from
countries that are not members of the EAEU are subject to
additional financial and administrative requirements (e.g. pay-
ment of an environmental fee, provision of bank guarantees,

submission of reports at each importation of goods).

These new requirements were not included in the original
version of the draft law and were not widely publicly dis-

cussed.



NMPOABUNXEHMUE )
UHTEPECOB KOMIMNAHMM

HOBbIE NMPABUJTA MEAULIMHCKNUX OCMOTPOB AJ14
MHOCTPAHLIEB

BeTtynnenue B cuny aByx denepanbHbix 3akoHoB (PefepanbHble
3akoHbl oT 01.07.2021 Ne 274-®3 1 ot 02.07.2021 Ne 357-03), ko-
TOpble CYLLIECTBEHHO MEHSAIOT MOPALOK NPOBEAEHNA MEAULIMHCKIX
OCMOTPOB ANl BCEX KaTEropuii MHOCTPaHHbIX PabOTHUKOB, BBOAS
N36bITOYHbIE MEAMUMHCKME MPOLLeAyPbl, BbI3BasIO BOSHY BO3MYyLLLE-
HWA cpedy MHOCTPaHHbIX BU3HecMeHoB, paboTatolmx B Poccuu,

KOTOpble paHee 6blfiv OCBOBOXAEHBI OT 3TUX TPEBGOBAHUIA.

Ha npoTsxxeHne nocnenHux Heckonbkux Mecsaues AEB Benet
[AMarnor ¢ 3aMHTepecoBaHHbIMKW cTopoHaMu: 13 nekabps Mbl nog-
nucanu v NPoABUrann COBMECTHOE NMUCbMO C APYrMMK nanata-
MU 1 accoLaLmsaMm, HEOLHOKPATHO NMOAHUMasIM 3TOT BOMPOC B
MB[ Poccuum, MunakoHompassutua Poccnmn, MU Poccum n Ha

npaBuUTesIbCTBEHHOM YPOBHE.

B koHue pekabpsa 2021 rona MuH3gpaB NOArOTOBU MPOEKT
npukasa o BHeceHuM psfa naMeHeHun B npukas NelO79H ot
19.11.2021 r, B TOM 4ncne B YacTU YCTAHOBEHWUS €XKErOLHOMO

MeOMUMHCKOro ocsmnaeTesibCTBOBaHNSA.

19 aHBaps 2022 rona AEB npuHana yyactue B coBeLLaHnm y BuLe-
npembepa Anekcea OBepuyka No Bomnpocy npueneyermns B Poccuto
BKC, B paMkax koToporo obcy>kaanmncb HoBble NMpaBumia MeLoOCMO-

TPOB, OblN AaH PSA, NMOPYYEHUI MO NPOPabOoTKe AaHHBIX BOMPOCOB.

Bnaropaps ycunuam AEB B aHBape 6bl1 paclumMpeH nepeyeHs Kin-
HWK B MOCKBe, B KOTOPbIX MHOCTPaHL,@M MOXXHO MPOUTN MEAULIMH-
CKOe OCBUAETENbCTBOBaHME. AHanorMyHoe paclumpeHne nepey-

HA nnaHupyeTca B CaHkT-INeTepbypre n MockoBckon 0b61acTu.

CuTyaums ctpemmutenbHo MeHseTcs, U AEB npogonxaet no6-
61poBaTbh MHTEPECHI MHOCTPAHHbIX rpaxaaH, paboTalolmX B

Poccuun. B yactHocTH, npepnaraetcs:

« Nekntounte COVID-19 13 ocHoBaHMIM Aid OTKasa B Bblgaye
NMBO aHHYIMPOBAHUA pPa3peLUnTesibHbIX AOKYMEHTOB A9
MHOCTPaHLEB.

« CoxpanuTb ansa BKC 1 uneHoB nx cemen pexxum npebbisaHums,
KOTOPbIN He MpeaycMaTpuBas MPOXOXAEHUS MeAULIUHCKUX
npouenyp. B kauecTBe anbTepHaTUBbI NpeaiaraeM npenyc-
MOTpPETb NPOXOXKAEHME OCBMAETENbCTBOBAHWUA MPW Mosyye-

HUK/NPOANEeHNN pa3peLleHns Ha paboTy (Kaxxable 3 roga).

+ UcknounTb HecoBepleHHoneTHux aetert BKC 13 nepeyHsa

nnug, 0693aHHbIX npoxoanTb MeAULMHCKKME npouenypbl.

PE®OPMA PON
MpoponxaeTca akTBHas paboTa B paMKax peanusaumm KoH-
LenuMm paclMpeHHo OTBETCTBEHHOCTU MpOoM3BOAUTENEN

(POT), ytBepxaeHHom B koHLe 2020 roaa.

B nekabpe 2021 roga cTtano nssecTHo, 4To [1paBUTENbCTBO OT-
noxuno pedpopmy POI Ha 2023 rog, B CBSA3M C BO3parKeHUIMU CO
CTOPOHbI BU3HECA U HEYPEryTMPOBaHHBIMU BOMPOCaMU C BEAOM-

CTBaMU.

Bmectec TeM, aKTUBHO naet .u.opa60TKa I'IpOd)VIﬂbHOFO 3aKOHO-

NnpoeKTa no POMMwu MNOA3aKOHHbIX aKTOB.

Tak, MuHnpupoasl Poccun 3aBeplumno paspaboTky METOAMKU
pacyeTa SKONOrMyeckoro cbopa — oba3aTesIbHOro nnaTexa 3a
YTUAN3aLMIO NPOAYKLUMU. MUHUCTEPCTBO OTMEYaET, YTO A9 HEKO-

TOPbIX BULOB TOBAPOB pasMep cbopa MOXET yBenmunTbes B 5 pas.

AEDB coBMecTHO ¢ ApyrMMu accoumaumamMm B CBOUx obpaltue-
HUSAX HEOAHOKPATHO BbICKasblBasia MO3ULMIO, YTO 6e3 TeCTUPO-
BaHWA W MPEAMETHbIX PAaCYETOB MO OCHOBHbIM KaTeropusM To-
BapOB M YNaKOBKM MPUHATNE HOBOW METOAMKM MOXET CO3aaTb

npobneMbl AN psiaa oTpacsen.

18 aHBapa 2022 ropga 14 coto3oB 1 accolmaumni, Takmx kak AEB,
PycBpena, AKOPT HanpaBunn coBMecTHOe obpallleHne B
apgpec Buue-npembepa B.B. AGpaMyeHKO B CBA3U C BO3MOX-
HbIM BBEEHWEM AOMOJSIHUTENbHbIX TPebOoBaHUI K UMMopTe-
paM TOBapOB, BBO3UMbIX U3 CTpaH, He Bxoaawmx 8 EASC, npwu

BbinonHeHnn numu POT.

[MepecMoTpeHHbIN 3akoHonpoekT no PO npenycMaTtpuBaer,
YTO K UMMopTepaM TOBapOB U3 CTpaH, He Bxoasawwmx B EASC,
NpenbaBAfoTCA AOMOSHUTENbHbIE GUHAHCOBbIE W agMUHW-
CTpaTuBHble TpeboBaHWA (HanpuUMep, yrnnaTa SKONOrMYecKoro
cbopa WM NpepocTaBneHne H6aHKOBCKUX rapaHTUi, npepo-

CTaBJieHNEe OTYETOB NPU KaXk4oOM BBO3€e Toaapos).

37K HoBble TpeboBaHUs He OblIM BKITOYEHb! B NMepBOHavasb-
HYIO BEPCUIO 3aKOHOMPOEKTa U He MPOLLIU LUMPOKOro ny6amy-

HOro 06CYXXAEHWS.
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AEB NEW
COMPANIES

AEGEAN J

AEGEAN

AEGEAN is Greece’s largest Airline and a
member of STAR ALLIANCE, the largest
global airline alliance. The Company has
been honored, for 10th consecutive year
and 11th time in the last 12 years, with the
Skytrax World Airline award, as the best
European regional airline in 2021.
AEGEAN is among the top airlines to be
certified with the 4 Star COVID-19 Airline

Safety Rating, by Skytrax for its health and
safety measures. AEGEAN stands by the
side of the passengers with care to support
them through every step of their travel
journey by regularly reviewing and en-
hancing the health measures to ensure the
safety of the passengers.
https://ru.aegeanair.com/
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INGENUITY
BUILT"

A-SAFE

A-SAFE — inventor and manufacturer of
the world’s first advanced polymer safety
barrier made of unique three-layer Mema-
plex™ polymer material. A-SAFE safety
barriers have an innovative in-built memo-
ry that allows the material to bounce back
toits original shape if it is impacted.

All products are tested according to Eu-
ropean quality standards and certified by
TUV Nord Systems GmbH & Co. Kg.

The company has a unique experience of
effective implementation of protection

technologies in such areas as: production;
warehouse, logistics, distribution centers;
airports; car parking.

A-SAFE is trusted by the world’s lead-
ing companies: Coca-Cola, DHL, Toyota,
Jaguar Land Rover, IBM, Mercedes-Benz,
PepsiCo, Leroy Merlin, etc.

Our goal is to protect your equipment,
constructions, personnel, as well as rational
saving of financial values.
https://www.asafe.com/ru-ru/



AEB NEW
COMPANIES

Baker Hughes

Baker Hughes

Baker Hughes is an energy technology
company that provides solutions to en-
ergy and industrial customers worldwide.
Built on a century of experience and with
operations in over 120 countries, our in-

novative technologies and services are
taking energy forward — making it safer,
cleaner, and more efficient for people and
the planet.

bakerhughes.com

Capitolina Tourbina

Since my graduation with honors in 1982
from Moscow Financial Institute and in 1997
from the Faculty of Law in St. Petersburg
University, | worked in insurance and rein-
surance for more than 30 years, and keep
absolutely fantastic memories of my years
with General Reinsurance AG, Berkshire
Hathaway. This time | was already actively

involved in the AEB Insurance and Pensions
Committee activity.

Since 1994 | am Chairlady of the Russian
National AIDA Chapter, now in AEB.

Since 1994 | am a Professorin Moscow State
Institute of International Relations (MGIMO
University) and now | am heading depart-

ment of Risk management and insurance.

AEBRUS.RU
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AEB NEW
COMPANIES

~— /-,’
Center for
Creative
Leadership

Center for Creative Leadership

The Center for Creative Leadership (CCL)®
is a top-ranked, global, nonprofit provider
of leadership development.

CCL’s cutting-edge solutions are steeped
in behavioral science research and experi-
ence gained from working with hundreds
of thousands of leaders at all levels, across
six continents and 130 countries.

For decades, CCL has been consistently

named among the top global providers

of executive education by publications
such as Training Industry, the Brandon
Hall Group, EMFD, and the Financial
Times.

CCL offers transformative leadership de-
velopment to individuals and organizations
around the world. For 15 years CCL is present
in Russia supporting international and local
clients in the region.

www.ccl.org

-

= Eberspdcher

\\
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Eberspéacher

Joint-Stock Company “Eberspéacher Climate
Control Systems RUS” (JSC CCRUS) is the
Russian subsidiary of the Eberspacher Group
(Germany).

Eberspéacher is one of the leading world
manufacturers and suppliers of climate con-
trol equipment for all types of vehicles: au-
tonomous heaters, air-conditioning systems,
dependent heaters, etc.

In Russia the company is from 1994 present-
ing Eberspacher products, and increasing

the assortment by Kalori products from 2018.
From 2018 the assortment was enlarged by
the localized products (dependent heaters,
air conditioners, control elements for climate
systems management).

JSC CCRUS has six regional offices in major
federal districts, developed dealership net-
work ensuring technical support and main-
tenance.

www.eberspaecher.ru
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COMPANIES

Hyve

Hyve Group Plcis a next generation global
events business whose purpose is to create
unmissable events, where customers from
all corners of the globe share extraordinary
moments and shape industry innovation.
Hyve organizes trade events all over the
world:in Europe, Asia, USA, China, and Africa.

The Company has worked in Russia since
1991, where its portfolio includes 19 exhibi-
tions in the following industries: construc-
tion, transportation & logistics, industrial
equipment production, tourism, agricul-
ture & food production, etc.

https://russia.hyve.group

Ketchum

empathy + intelligence

Ketchum

Ketchum is a global communications con-
sultancy with vast amounts of experience
and passion for building brands and reputa-
tions for its clients.

Ketchum Moscow is an award-winning
communications consultancy that coor-
dinates a regional network in Armenia,
Belarus, Georgia, Kazakhstan, Moldova,
Ukraine, Uzbekistan.

Ketchum’s Government Relations practice in
Moscow has a vast experience in working with
major international companies from the US,
Germany, Austria, France, China, etc. operat-
ingin Russia. We support our GR customersin
developing and implementing GR strategies,
carrying out investment projects, showcasing
thought leadership and building up a positive
reputation with key decision makers.
https://www.ketchum.com/moscow
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MERRUK

Merck Life Science

The Life Science business of Merck has
brought together exceptional knowledge,
products, and capabilities of Merck Milli-
pore and Sigma-Aldrich.

As a trusted supplier and partner, Merck
Life Science provides infinite solutions from
bench research to product safety testing.
Merck Life Science product range consists
of more than 300 00O items, all of which

can be easily accessed using the first-in-

class e-commerce platform www.sigmaal-
drich.com.

Merck Life Science’s portfolio of high qual-
ity and innovative products and services,
balanced geography and significant manu-
facturing and research capabilities help to
solve science’s toughest challenges and to
accelerate access to better health and life
worldwide.

www.merckgroup.com
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METROPOL

SINCE 1905

Metropol

Metropol is a legendary hotel with unique
architecture built on the initiative of the re-
nowned patron Savva Mamontov in 1905.
The building is an outstanding monument
to the Moscow variety of art nouveau whose
creation involved the best architects, artists,
and sculptors of the late 19th and early 20th
centuries. The hotel is located in the center
of Moscow, a three-minute walk from Red
Square, the Kremlin, and the Bolshoi Thea-
tre. The hotel prides itself on hundreds of
antiques and works of art of the 18th and
19th centuries.

Today the main Moscow Grand Hotel offers

not only impeccable and high-level hospi-

tality service, but also increases the comfort

of guests’ everyday life:

+ 138 comfortable rooms;

- 22 halls for events of various formats;

« Chamber lounge bar;

- Legendary breakfasts, brunches and tea
ceremonies;

« Metropol Catering;

« Metropol Delivery, premium food deliv-
ery service.

www.metropol-moscow.ru
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Smart Driving Labs

Smart Driving Labs (SDL)is a Russian devel-
oper of the universal automotive telematics
platform and the LADA Connect system.
The hardware and software solutions cre-
ated at ‘Smart Driving Labs’ turn the car
into an Internet-connected device.

The team of ‘Smart Driving Labs’ provides
a set of services adapted for each client
ranging from round-the-clock monitor-
ing of the car’s condition and protection

against theft to the analysis of operational

parameters, cost control and driving safety
assessment.

The solutions of the SDL help insurance com-
panies select therightinsurance portfolioand
form individual insurance rates for customers.
Using SDL services car makers and fleets im-
plement innovative approaches in respective
businesses. SDL ecosystem is used by more
than 100 thousand cars in Russia and other
countries.

smartdriving.io

TAZXOLOGY

Taxology

Taxology is the law firm that specializes in
resolving non-trivial and complex tax and
customs issues since 2002.

Combining the practice of tax consulting
and dispute resolution, we can foresee how
a tax issue will be perceived by the tax au-
thorities and courts subsequently, and the
complexity of the approach allows us to de-
fend the chosen position at any stage of a
tax dispute.

Since 2015 our lawyers have won 21 cases in
the Supreme Court of the Russian Federa-
tion. The practice of customs law and foreign
trade includes a team of professionals with
substantial experience in resolving customs
disputes and providing consulting services.
Among our clients are top Russian and in-
ternational corporations, many of which are
listed in TOP-100 rating by RBC agency.
https://taxology.ru
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VERSPEAK

VERSPEAK

VERSPEAK is a multilingual platform for off-
line and online events with simultaneous
translation provided by top-quality inter-
preters from all over the world.

We help our clients save time and budget
by replacing traditional simultaneous inter-
pretation equipment and giving conference
interpreters the ability to operate from cost-
effective locations. Participants do not need

to use special reusable headsets that organ-

izers traditionally offer at the events with
simultaneous interpretation. Using VER-
SPEAK event participants follow simultane-
ous interpretation via VERSPEAK mobile
app or a browser link.

Since 2019 our company has provided
simultaneous interpretation for more
than 3,000 events worldwide, including
SPIEF'21, Russia Creates, and IPMA.

verspeak.com
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AEGEAN J;

AEGEAN

AEGEAN — kpynHeWwas aBnakoMmnaHms
lpeumn 1 yyacTHWK rnobanbHOro aBu-
aumoHHoro anbaHca STAR ALLIANCE.
Komnanusa 10-1 rog noppaa v 11-11 pas 3a
nocnegHue 12 neT ygoctounacb Harpagbl
Skytrax World Airline Awards kak nyJiuaq
eBponenckas pervoHanbHas aBnakomna-
Hus B 2021 rogy.

Hapsay ¢ nyywwMu aBUakoMMaHWsaMu
Mupa, AEGEAN 6bina ynoctoeHa 4 3Be3f

no Bepcum Skytrax COVID-19 B kaTeropum
Airline Safety Rating 3a Mepbl no oxpa-
He 3p0poBba U HesonacHocTn. AEGEAN
BCcerfa HaxoauTca 60K o 6OK ¢ maccaxku-
pamMu B Bompocax 3aboTbl WU MOAAEPKKU
Ha Ka>kA,0oM 13 3TarnoB NyTeLecTBuUs, pery-
NIAPHO NepecMaTpuBas U COBEPLUEHCTBYS
nonuUTUKY no obecnedeHunto 6es3onacHo-
CTM NacCa>KMpoB.
https://ru.aegeanair.com/

™

INGENUITY
BUILT"

A-SAFE

A-SAFE aBnqaeTtcs pa3paboTymkoM 1 npoms-
BOAMTENEM MHHOBALMOHHDBIX CUCTEM 3aLLpuT-
HbIX OrpPaXxaeHN 13 MOIMMEPHOrO MaTepua-
na Memaplex™, koTopble CocobHbI THYTbCS,
aMopTM3MpPOBaTb CUITY yaapa C Mocnenyo-
LM BOCCTaHOBNEHMEM CBOeW GOPMbI.

Bca npopykums A-SAFE cooTtBeTtcTBy-
eT eBpOMencKkWM CcTaHaapTaM KauvecTsa
n ceptnduumposaHa TUV Nord Systems
GmbH & Co. Kg.

KoMnaHus obnagaeT yHUKanbHbIM OMbITOM
3bDEKTUBHOIO BHEAPEHUS TEXHOMOTUM

3alUMThl B Takkx cdepax, Kak: NponsBoa-

CTBO; CKJ1afiCKMe, IormcTuyeckme, pacrnpe-
[ennTenbHble LLeHTPbI; a3poropTbl; aBTo-
MOGUIbHbIE MaPKOBKMU.

Mponykuma A-SAFE ucnonbsyetca kpyn-
HEWWVMM BeayLMMU  MeXAyHapOoAHbIMU
komnaHuamu: Coca-Cola, DHL, Toyota,
Jaguar Land Rover, IBM, Mercedes-Benz,
PepsiCo, Leroy Merlin, 1 3To nuiwb HekoTo-
pble 13 HUX.

Hawwa uenb — sawumTa Bawero obopynosa-
HWS, MOMELLEHNI, NepcoHana, a Takxke pa-
3yMHas 5KOHOMWA GUHaAHCOBbIX MOKa3aTeneMn.
https://www.asafe.com/ru-ru/
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Baker Hughes

Baker Hughes

Baker Hughes — TexHonornueckas komna-
HWS, NpPeaoCcTaBnsioLlas pelleHns B chepe
SHEPreTUKU N MPOMBILLIEHHOCTU MO BCEMY
Mupy. Onvpasch Ha BEKOBOW OMbIT U AeATe b=

HocTb B 6onee ueM 120 cTpaHax, Hallm MHHO-

BaLMOHHbIE TEXHOMOMMM 1 CEPBUCHI CNOCO6-
CTBYIOT Pa3BUTUIO MPOMbILLIEHHOCTY, Aenas
SHepruto besonacHee, unile 1 addekTBHES
BO 6/1aro YesioBeYeCTBa 1 NiaHeTbl.
bakerhughes.com
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Capitolina Tourbina

KanutonuHa Typ6buHa B 1982 rogy okoHum-
na ¢ otnnymeM MOCKOBCKMM dUHAHCOBbIN
WMHCTUTYT 1 B 1997 ropy topuamyeckuin da-
kyneteT CaHkT-lleTepbyprckoro YHuBep-
cuteTa. bonee 30 net npopaboTana B che-
pe CTpaxoBaHWs 1 NepecTpaxoBaHus, B TOM
yucne B koMnaHum General Reinsurance AG,
Berkshire Hathaway, o rogax paboTbi B koTO-
pOW BCMOMWHAET C YAOBOJSIbCTBUEM. AKTUB-
HbIN yyacTHUK KomuTeTa AEB no ctpaxosa-

HUIO N MEeHCNOHHOMY obecneyeHuto.

C 1994 ropa sBnAeTca npencepaTenem
Poccuiickoro HaumoHanbHOro oTaeneHus
AIDA, HbiHe B AEDB.

C 1994 ropa npodeccop MoCKOBCKOro
roCcyfapCTBEHHOrO YHUBEpPCUTETa MEXAY-
HapogfHbIx oTHoweHun (MITMMO), B Ha-
cTodlwee BpeMsa Bosrnasnaet Kadenpy
yrnpaBsJieHVss pUCKaMM 1 CTpaxoBaHUs.
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Center for
Creative
Leadership

Center for Creative Leadership

LleHTp KpeaTtneHoroJingepctea (CCL)® —
Bedyllasa rnobanbHags HekoMMepueckas
opraHu3salms, 3aHMMatoLasacs pasBUTEM
nvpepcTsa.

MHHoBaumoHHble peleHns CCL  yxo-
OST KOPHAMU B HayYHble UCCNefoBaHUS U
OMbIT, MOMyYeHHbIN Gnarogapsa paboTte ¢
COTHAMMU ThICAY NINAEPOB Pa3HbIX YPOBHEMN
13130 cTpaH MMpa Ha LIEeCTU KOHTUHEHTaX.
Ha npotaxeHun gecatunetnn CCL Heuns-

MeHHO BO3rnasngdeT pel;ITVIHFVI BefyLnx

MWPOBbIX NMPOBaWAepPoB ycnyr no obyye-
HWIO PYKOBOAMUTENEN MO BEPCUM TaKMUX U3-
naHun, kak Training Industry, Brandon Hall
Group, EMFD u Financial Times.

CCL npepnaraet TpaHchopMauoHHOE
pa3BuUTUE NUAEPCTBA COTPYAHWKAM U Op-
raHmsauusam no scemy mupy. 15 netr CCL
npucytcTByeT B Poccuu, okasbiBas nog-
LEepPXKY MeXAyHapOAHbIM W JIOKanbHbIM
KNMeHTaM.

www.ccl.org

-

= Eberspdcher

\\

Eberspacher

AkumoHepHoe Obuwectso  «Db6epcne-
xep KnnumaTtunueckme Cuctembl PYC» (AO
«9KCP) - gouepHee npeanpuaTue rpyn-
nbl koMnaHun Eberspacher (FTepmanus) B
Poccumn.

Eberspacher - ognH 13 nupoupytowmx Mun-
POBbIX MPOW3BOAMTENEN W MOCTABLLMKOB
KIIMMaTUYEeCKMX CUCTEM [ANF BCEX BWAOB
TPaHCMopTa: aBTOHOMHbIX OTOMUTESNEN, KOH-
AMLMOHEPOB, 3aBUCUMbIX OTOMUTENEN U T.A,

B Poccuu koMnaHus npepctasneHa ¢ 1994

roga, ¢ 2018 roga nuHelMka nNpoayKuuu
Obina paclwmpeHa npoaykumen Kalori.

C 2018 ropaBaccopTMMeHTe NpeAcTaBeHbl
JIOKanM3oBaHHas MPOAYKUMs (3aBUCUMble
OTOMUTENY, KOHAMLIMOHEPDI, YCTPOWCTBa
yrpaBsneHns KIMMaTU4eCKMMU cUcTeMami).
B cTpykType KoMmaHwu LecTb 060Co-
6neHHbIX NoapasneneHui, passuTas nap-
THepckas ceTb, obecneumnsatoLlas TEXHU-
YeCcKyto MOAAEPXKKY U OBCIyKMBaHME.

www.eberspaecher.ru

AEBRUS.RU
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Hyve

Hyve Group Plc — 310 MexxayHaponHas KoM-
naHWs-opraHn3aTop GU3HeC-MeponpuUaTUN,
OTpacneBbIX BbICTABOK W KOHbEPEHLMI HO-
BOrO MokoseHuns. KoMnaHum co Bcero Mupa
BCTPEYaloTCA Ha HallMX MeponpuUsTUsaX As
06MeHa OMbITOM W MPe3eHTaLKM UHHOBALIM-
OHHbIX peLUeHun .

Hyve opraHusyeT oTpacnesble Mepornpus-
Tusa Bo BceM mupe: B EBpone, Asunu, CLUA,
Kntae n Abpuke.

C 1991 rona koMnaHua paboTtaeT B Poccuuy,
roe nposoauT 19 oTpacneBbix BbICTaBOK
no TeMaTWKaM: CTPOWUTENbCTBO, TPaHC-
NMOPTUPOBKa U JIOTUCTUKA, MPOU3BOACTBO
MPOMBbILLNIEHHOrO 06OPYAOBaHNA, TYPU3M,
cenbckoe X039MCTBO, NMPOU3BOACTBO MPO-
LYKTOB NMUTaHWA 1 Ap.
https://russia.hyve.group

Ketchum
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empathy + intelligence

Ketchum

Ketchum — rnobanbHoe KoHcanTUMHroBoe
areHTCTBO C OrPOMHbIM OfMbITOM PaboThbl B
06/1acT  KOMMYHWKaLMW,  BbiCTpanBaHus
BPEHOOB W penyTaLmm Mo 3arnpocy KIIMEHTOB.
MockoBckuin odpuc Ketchum — naypeat MHo-
FOUNCIIEHHbIX MPEMUIA B 06/1aCT1 KOMMYHMKa-
LM — KOOPAMHMPYET paboTy pernoHanbHbIX
areHTcTB B ApMeHuu, Benapycu, Mpy3um, Ka-
3axcTaHe, Mongasuu, YkpanHe, Y3bekucraHe.
Ketchum B Poccun obnagaet sHaunTtenb-
HbIM OrMbITOM paboTbl B chepe Government
Relations, cpean Halwmx KNMEHTOB — Kpyn-

HeMlne MexayHapoAHble KopropaLumm us

CLUA, Tepmanun, Asctpun, Pparumm, Kn-
Tagnnp., peanusytoLLme NnpoekTsl B Poccun.
Mbl nopaepxveaeM Hawmx GR-knneHToB B
pa3paboTke u peanusaumm GR-cTpaterni,
COMPOBOXAAEM WHBECTMPOEKTbI, NMOMora-
€M MO3ULMOHMPOBATL KIIMEHTOB Kak Nnae-
POB 3KCMEPTU3bl U B LLESIOM BbICTpPanBaTb
MO3UTUBHYIO KOMMYHUWKALLMIO C KITKOYEBbIMU
cTenkxongepamu Ha defepanbHOM U perv-
OHaslbHOM YPOBHSIX.
https://www.ketchum.com/moscow
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MRRCK

Merck Life Science

Life Science noppasgeneHue HayYHO-TEXHO-
Jlornyeckomn komMnanmm Merck obbeanHaeT B
cebe NPoayKTbl U yCIyr MUPOBOTO Kflacca, a
TaKXe MHHOBaLMOHHbIE BO3MOXHOCTU KOM-
naHun Merck Millipore 1 Sigma-Aldrich.

Kak HageXHbI MOCTaBLWMK W mapTHep,
Merck Life Science npepocTaBngeT 6es-
rpaHW4YHble pelueHus: oT dyHAaMeHTanb-
HbIX WCClefoBaHWUM [0  TeCTUPOBaHWUS
6e30MacHOCTN NpoAyKLUMU. ACCOPTUMEHT

Merck Life Science HacumuTbiBaeT 6onee

300 000 HamMeHOBaHWK, Nerko AoCTyn-
HbIX C MOMOLLbIO MepefoBON e-commerce
nnatdopmbl www.sigmaaldrich.com.

MopTdenb BbICOKOKAYECTBEHHbIX WMHHO-
BaLMOHHbIX MPOAYKTOB 1 ycnyr Merck Life
Science, cbanaHcupoBaHHasa reorpadwus,
3HauMTENbHbIE MPOU3BOACTBEHHO-UCCIIE-
[oBaTeIbCKMEe BO3MOXHOCTW MOMOratoT
pellaTb caMble C/IOXKHble HayyHble 3agayn
MyJy4llaTb Ka4eCTBO XKM3HW BO BCEM MUpE.

www.merckgroup.com

Metropol

«MeTpononb» - nereHaapHbIN oTesb C YHU-
KanbHOM apPXMTEKTYPOW, MOCTPOEHHbIN MO
WHULMaTMBE 3HaMeHWUToro MelieHata CasBbl
MamonTtoBa B 1905 roay. Ero 3gaHve npen-
CTaBsiieT COOOM BbIAAIOLMIACS MaMATHUK MO-
CKOBCKOrO MOZLEPHa, B CO3[aHMN KOTOPOro
NMPUHMMann y4yactune Jyyline apXUTeKTopbl,
XYOOXKHWUKM 1 CKynbATopbl KoHua XIX - Ha-
yana XX Beka. Otenb «MeTpononb» pacno-
NOXeH B LieHTpe MOCKBbI, B TPEX MWUHYyTax
xoapbbl oT KpacHon nnowaan, Kpemna u
Bonbluoro TeaTpa. CoKpOBULLHMLY OTeNs Co-
CTaB/ISIIOT COTHM MPeAMEeTOB aHTUKBapuaTa 1
npownssegeHus nckycctaa XVII-XIX Bekos.
CeropHsa rnaBHbIK rpaHA-oTens MocCKBbl

npegnaraet roctaM He TOJIbKO 6e3yr|pek4—

Hbl CePBUC M BbICOKUI YPOBEHb rOCTENpPU-

MMCTBa, HO W YCNyry, MOBbIWAOLME KOM-

OopPT NOBCEAHEBHOM XXMN3HM:

- 138 komMmdpopTabenbHbIX HOMEPOB;

« 22 3ana Ans NpoBefeHUs MeponpUaTUn
pasnuyHoro dopmarta;

- KamepHbii nayHx-6ap;

. JlerenpapHble 3aBTpaku, 6paHuM 1 Yan-
Hble LlepeMoHUY;

- CepBuc  Bble3nHOrO  OBCY>KMBaHWS
Metropol Catering;

. CepBuC npeMunanbHOM AOCTaBKW 65tof
Metropol Delivery.

www.metropol-moscow.ru

Y Y
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Smart Driving Labs

«JTabopaTopmsa yMHOIr0 BOXAEHUS» — POC-
CUNCKNIN  pa3paboTumK yHMBepcasbHOM
aBTOMOOUIIBHOW TeneMaTUyeckon nnat-
dopmbl 1 cnctembl LADA Connect.
CozpaHHble B «JlabopaTopun» annapaT-
HO-MPOrpaMMHble pelleHnst NpeBpaLLaoT
aBTOMOGUIIb B MOAKMIOUEHHOE K ceTh UH-
TepHeT-yCTPOMNCTBO.

CneumanucTbl «JlabopaTopumn» okasbiBa-
0T afanTUPOBaHHbIN MOA, KaXKAoro Kin-
eHTa Habop ycnyr — OT KPYroCcyTOYHOro
MOHUTOPWHIa COCTOSIHUSI aBTOMOGUNSA W

3allnTbl OT YroHa OO aHallM3a 3KcrJiyata-

LMOHHbBIX MapaMeTpoB, KOHTPOJA pacxo-
[LOB 1 OLleHKM 6e30MacHOCTY BOXAEHUS.
CTpaxoBblM KOMMNaHUAM pelleHua «Jlabo-
pPaToOpPUM YMHOIO BOXAEHWS» MOMOratoT
npoBecTW Noabop CTpaxoBoro nopTtdens
n cdopMMpoBaTb UHAMBUAYANbHbIE CTpa-
XOBble Tapudbl ANs KNMEHTOoB. ABTOMNpoO-
N3BOAMTENAM W aBTOMapkaM — BHEAPUTb
MHHOBaAUMWOHHble nmoaxonpl B 6usHece. K
akocucteMe «JlabopaTtopum» NoakoYe-
Ho 6onee 100 Tbicay aBToMob6Unen B Poc-
CUWN U OPYTUX CTpaHax.

smartdriving.io

TAZXOLOGY
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Taxology

tOpuanyeckasa komnaHua Taxology ¢ 2002
rofa CreumanusmpyeTca Ha CIOXHbIX W
HeoOHO3HauYHbIX BOMPOCaxX HasloroBOro u
TaMOXXeHHOro npasa.

Mbl 06beanHaeM MNpakTUKy HanoroBoro
KOHCYNbTUPOBaHUA U paspelleHus cro-
POB, MO3TOMY MOXEM KOMMETEHTHO Npes,-
BUAETb, KaK HaNoroBbIv BONpoc 6yaeT Boc-
MPWHAT Ha/OroOBbIMU OpraHaMmn 1 cyaamm
BMOC/IEACTBUM, a KOMMIEKCHOCTb MoAxoAa
nosBosdeT 3aluiiaTh BbIGPaHHYO Mo3u-

LMo Ha Ntobor cTaflMm HanoroBoro criopa.

Haww topuctbl opepxanu 21 nobepy B
BepxosHoM Cype ¢ 2015 ropa. lMNMpakTtuka
TaMOXXeHHoro npaea 1 B3/ BkntoyaeT B
cebs KoMaHAy NPodeCcCUoHaNoB C MHOMO-
JIETHUM OMbITOM YpPEerynnmpoBaHus TamMo-
YKEHHbIX CMTOPOB W OKa3aHWs KOHCYJIbTaL -
OHHbIX YCNyT.

Cpean knueHTtoB Taxology w3BecCTHble
POCCUMNCKME U MexyHapOoLHble Kopropa-
LK, MHOTUE N3 KOTOPbIX BXOAAT B PENTUHI
TOMM-100 no Bepcuun areHtcTBa PBK.
https://taxology.ru
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VERSPEAK

VERSPEAK

VERSPEAK — oHnanH-cepBUC CUHXPOH-
HOro nepeBofa MeponpuUATUA U KOHde-
peHum ot 2 1o 50 000 yyacTHUKOB.
Monb3ysice VERSPEAK, y4acTHuUKK Me-
pPOMNPUATUA CNYLLAIOT CUHXPOHHbBIN Nepe-
BOA, Yepe3 npuiiokeHne B cMapTdoHe
nnu Ha NnaHwerte. [NepeBoAYMK OKa3biBa-
eT yCcnyry B yaaneHHOM pexunme ns nobomn
TOYKM MNaHETbI C YCTONUYMBLIM MHTEPHET-
coepuHeHneM. YyacTHMKaM HeT HeobXo-

ONMOCTM WMCMOJIb30BaTb cCneuunalibHblie

MHOropa3oBble rapHUTYPbI, KOTOPbIE Op-
raHu3aTopbl TPagAWLMOHHO MpeanaratoT
Ha MeponpUATUAX C CUHXPOHHBIM Mepe-
BoAoM. Bce mpowucxopmut B MOGUIBHOM
npunoxeHun nnun Ha cante VERSPEAK.
C 2019 ropa Halwa KoMnaHuga obecne-
Ynna CUHXPOHHbIN NepeBof AnA 6onee
yem 3000 MeponpusaTU MO BCEMY MUPY,
Bktoyaa [IM3O®'21, Russia
IPMA.

verspeak.com

Creates,
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AEB SPONSORS 2022

Allianz

Atos

Bank Credit Suisse
BOSCH Group

BP

Continental Tires RUS
Corteva Agriscience
Dassault Systems
Enel Russia

ENGIE

Equinor Russia AS
Ewart Group

EY

GE
HeidelbergCement
ING

John Deere Rus

KPMG

Leroy Merlin Russia
Mercedes-Benz Russia
Merck

METRO AG

Michelin

Oriflame

Porsche Russland
Procter & Gamble
PwC

Raiffeisenbank

Shell Exploration & Production Services

Signify

SMEG
SOGAZ
TotalEnergies

Unipro



*** | Association
AEB » | of European
—_— Businesses

AEB MEMBERSHIP APPLICATION FORM / 3ASABJIEHUE HA YJIEHCTBO B AEB

Please, email a scan of completed and signed application form to: membership.application@aebrus.ru, and send the original
document by post / Moxanyicra, BbllLIWTE CKaH 3amno/IHEHHOrO U MOANMCAHHOrO 3asB/IeHNs Ha aApec:
membership.application@aebrus.ru, a opuruHan HanpasbTe MOYTON.

Calendar year/KaneHgapHbiit roa: 2022

Name of your AEB Contact / Bawe koHTakTHOe nmyo B AEB:

1. COMPANY / CBEAEHUSA O KOMMAHUN

Company name in full, according to company charter in English & Russian. (Individual applicants: please indicate your
business activities or the employer / HasBaH1e KoMNaHWv B COOTBETCTBUM C YCTABOM Ha PYCCKOM U @HITIMIACKOM si3blkax. (/1
WHAMBUAYASbHBIX YYaCTHUKOB — OMCaHWE NPeAnpUHUMATENBCKON AeSTENBHOCTY UK paboToaaTens):

Legal address (and postal address, if different from INN/KPP / UHH/KIMM:
legal address) / tOpuanyeckmii agpec (M hakTuyeckui
aApec, ecim OH OT/IMYAETCS OT IOPUANYECKOrO):

Phone Number / Homep: Fax number / Homep dakca:

Website address / CtpaHnua B HTepHeTe:

2. CATEGORY: THE CATEGORY IS DETERMINED ACCORDING TO THE GLOBAL TURNOVER OF THE COMPANY/
KATEFOPUA: KATEITOPUA OMPEAENAETCA MNMTOBAJ/TIbHbIM OBOPOTOM KOMIMAHUN

Please attach the signed letter on the company activities and its global annual turnover on the company letterhead /
I'Ipocn;Ga NPpUNOXnNTb Od)VILlI/IaﬂbHOE N1cbMO Ha bnaHke OpraHmsauun C onnucaHneM AeaTeNbHOCTU KOMMNaHUN N yKa3aHUeEM ee rnobanbHoro
060poTa, 3aBepeHHoe MOAMNUCHIO.

Company’s global annual
turnover (EUR) /
no6anbHbI 060pOT KOMMaHUM (€BpPO)

Please indicate the corresponding AEB Category/
OTMeTbTe, NoXanyncTa, COOTBETCTBYIOLLYIO KaTEropuio:

AEB Membership Fee /
YneHckuii B3Hoc AEB

I:l SPONSORSHIP / CnoHcopcTtBo - 12,000 EUR /eBpo
|:| CATEGORY A / Kateropusi A >500 million/mMmunnuoxHos 6,500 EUR /eBpo
I:l CATEGORY B / Kateropusi b 100-499 million/MunnnoHoB 4,000 EUR /eBpo
I:l CATEGORY C / Kateropus C 1-99 million/mMunnuoHos 2,500 EUR /eBpo
I:l CATEGORY D / Kateropus [ <1 million/MunanoHa 800 EUR /eBpo
D ﬁcgmiﬁgyﬁzbié: g{)ﬁ:;(?pg: irzp;l::ng: IEygp/)ocomaa/ EACT) - 1,000 EUR /espo
I:l CATEGORY R (rep. offices) / Kateropus P

(companies registered in Russia by a rep. office only may join
for the first two years with an adequate upgrade to follow) /
KOMMaHWUK, 3aperncTpupoBaHHble B Poccum TONbKO B kavecTse
NpeACTaBUTENBCTB, MOTYT BCTYNWUTb Ha MepBble [Ba roaa ¢
NOC/EAYIOLLMM MOBbILLEHWEM KATErOpUM A0 aKTyasbHOM)

- 3,000 EUR / eBpo

Any non-EU/non-EFTA Legal Entities applying to become Associate Members must be endorsed by two Ordinary Members
(AEB members that are Legal Entities registered in an EU/EFTA member state or Individual Members — EU/EFTA citizens) in writing /
3asiB/ieHne 0 BCTYMeHUn B Accoupmanmio ntoboro topuanyeckoro nnua us cTpaHbl, He Bxoasiiel B EBpocotos/EACT, A0MKHO 6bITb NMMCbMEHHO MOA-

TBEPXXAEHO ABYMS topuanyeckumy nnuamm ns EBpocorosa/EACT unm HAMBMAYaNbHBIMK yYacTHUKaMU-rpaxxaaHamMn B EBpocotose/EACT.

Individual AEB Membership is restricted to EU/EFTA member state citizens, who are individual entrepreneurs or who are employed
by a company, which cannot join the AEB for the internal regulations /
K paccMOTpeHuio NPUHUMALOTCS 3asiBNEHUs Ha MHAMBUAYaNbHOE YNIEHCTBO OT rpaxzaaH EBpocoto3a/EACT, 3aHUMatoWMXCs MHAMBUAYaNbHBIM npes-
NPUHUMATENCTBOM UM paboTaloLMX B HEEBPOMENCKUX KOMMAHWSX, BHYTPEHHSIS MOMIMTUKA KOTOPbIX HE npeanonaraeT uneHcTso B AEB.

All applications are subject to the AEB Board approval / Bce 3asBnexus yteepxaatotcsi [NpaBneHvem AEB.




3. CONTACT PERSON / KOHTAKTHOE JINLIO

Title, first name, surname / ®/0:

Position in company / [Jo/mKHOCTb:

E-mail address / Agpec a1. noyTh!:

4. COUNTRY OF ORIGIN / CTPAHA NMPONCXOXAEHUA

A. For a company / KomMnaHusm:

Please specify the country of origin /
YKasaTb CTpaHy NMpOUCXOXAEHUSI KOMMaHWKn

or B. For an individual applicant /
MHanemayanbHbIM 3asBuTeNsM:

Please specify the country of which you
hold CITIZENSHIP / Yka3aTb rpaxaaHcTBo

Please fill in either A or B above / 3anonHute Tonbko rpacdy A wunm B.

5. COMPANY DETAILS / UHOOPMALIMS O KOMIMAHUA

Company present in Russia since:

/ KoMnaHu1s NpucyTCTBYET Ha POCCUICKOM PbIHKE C: r.

Company activities /
[eATenbHOCTb KOMMaHum

Primary / OcHoBHas:

Secondary / BropocreneHHas:

Company turnover (euro) /
0O60poT KOMMNaHWUu (B €BPO)

In Russia / B Poccum:

Worldwide / B Mupe:

] Please do not include this in
the AEB Member Database / He
BKJ/IIOYAITE 3TO B CrpaBoYHUK AEB

Number of employees /
Konnyectso coTpyaHMKOB

In Russia / B Poccun:

Worldwide / B mupe:

[ please do not include this in
the AEB Member Database / He
BKJIlOYaliTe 3TO B CnpaBoYHuUK AED

Please briefly describe your company’s activities (for inclusion in the AEB Database and in the AEB Newsletter) /
KpaTkoe onucaHve AesTenbHOCTY Baleii koMnanum (Ans BKIoYeHUs B 6a3y AaHHbIX AEB 1 nybnmkaumii AEB)

6. HOW DID YOU LEARN ABOUT THE AEB / KAK Bbl Y3HAJIN OB AEB?

[ ] Personal Contact / JTnuHblit KOHTAKT

[]Internet / UHTepHer

[ ] Event / Meponpusitue

[1Media / MK

|:| Advertising Source / Peknama

[ ] other / fipyroe

Signature of Authorised Representative of

Applicant Company /

Moanucb ynosHOMOYEHHOro Nnua 3asaBuTens:

the AEB /
Moanwucb PykoBo,

Signature of Authorised Representative of

autens AEb:

Date / [daTa:

Date / [daTa:

! In accordance with the country of registration and citizenship of the major owner / B COOTBETCTBIM CO CTPaHOM PerncTpaLi 1 rpaxaaHCTBOM MaOpPUTapHOro COBCTBEHHMKA.
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Publisher’s address/Anpec uspnarens, peaakuuu: 68/70 Butyrsky Val, bld. 1,127055, Moscow, Russia/
Poccug, 127055, r. Mocksa, yn. ByTeipckuia Ban, . 68/70, cTp. 1

Printing House’s address/Aapec Tunorpadum: 2 Okskiy s'ezd str, 603022, N.Novgorod, Russia/Poccus, 603022,

r.H. Hoeropog, yn. Okckwit cbesg, 4. 2

The opinions and comments expressed here are those of the authors and do not necessarily reflect those of the Association of Eu-
ropean Businesses//3noxeHHble MHeHsi/KOMMEHTapy aBTOPOB MOTYT He COBMaAaTh C MHEHWAMM/KOMMeHTapusaM1 AccoLmaLim

€BPOMenckoro busHeca.

The information in this publication is not exhaustive and does not represent a professional consultation on related matters.
While all reasonable care has been taken to prepare it, the AEB accepts no responsibility for any errors it may contain, whether
caused by negligence or otherwise, or for any loss, however caused, sustained by any person that relies on it. [The information in
this publication should not be used as a substitute for consultation with professional advisers.]/HdopMaLms B aaHHOM U3naHUm
He ABIAETCA VCUepnbIBalOLLE W He ABMSieTCs MPOdEeccroHasbHON KOHCYbTaLmel Mo COOTBETCTBYIOLMM BompocaM. HecMoTtps
Ha TO, YT GbIIM MPEANPUHSTLI BCE Mepbl MPELOCTOPOXHOCTY MU ee NoaroToske, AED He HeceT OTBETCTBEHHOCTM 3a HannumMe
BO3MOXHbIX OLIMBOK, AOMYLLEHHbIX MO HEBHUMATEBHOCTY AW [PYVM MPUUMHaM, a Takxke 3a I060M BPes, MOHECeHHbIN M0BbIM
SMLIOM, KOTOpOE BYAIET PYKOBOACTBOBATLCA AaHHOM UHdOpMaLmelt. [HdopMaLws B AaHHOM U3AaHUM He AOMKHA UCTIONb30BaTLCS

B Ka4yeCTBe 3aMeHbl KOHCYybTalm men pOdJeCCVIOHaJ'IbeIM M KOHCYNbTaHTaM VI.]








