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HaBurauusa no NoctaHoBneHuo

[MoctaHoeneHue NneHyma BepxoBHoro Cyaa PO ot 23.04.2019 N 10 "O npuMeHeHnn YacTn YeTBepTomn
[paxkgaHckoro kogekca Poccumnckon depepaumn”

—O6wume nonoxeHus. lNpoueccyanbHble Bonpockl. Bonpockl gencteus yactn yersepton 'K PO Bo BpeMeHun
—O6wume nonoxeHna vYactu yetseptom 'K PO
—PacnopsxeHne nckniovnTenbHbIM NpaBoMm

—O6Lwume BOMpOCHI 3alnUTbl UHTENNEKTyarbHbIX Npas
—ABTOpPCKOE npaBo

—[paBa, cCMeXHble C aBTOPCKNMM

—[laTeHTHOE NpaBo

—[paBo Ha cekpeT npousBoacTsa (Hoy-xay)

—[1paBo Ha pupmeHHOEe HanMeHoBaHMe

—[paBo Ha ToBapHbIN 3HaK M NPaBo Ha 3HaK 06CNyXnBaHUA
—[1paBo Ha HaumMeHoBaHWe MeCcTa NPOUCXOXAEHUS ToBapa
—[paBo Ha kommepyeckoe 0603HaYeHne

—3aKniunTenbHbIE MOMNOXEHUS
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HoBluectBa cynebHon pedopmbl

C Havyana geaTenbHOCTU HOBbIX anennauMoOHHbIX U
KaccaLMOHHbIX Cy0B O0LLEen PUCOUKLMN:

—NPOW3BOACTBO MO Aeny He NPeKpaTHT, eCcnn 3asBUTEMNb
ombeTcs ¢ noacyaHocTblo. [leno nepenanyT B Haanexatlui

cya (n. 11);
—HOBbIE€ cyabl OyayT nepecmarpuBaTb NOCTAHOBNEHUS

Mocropcyaa no genam, cBs3aHHbIM C 3aLUUTON aBTOPCKUX U
CMeXHbIX npae B IHTepHeTe (n. 6).
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B kayecTBe goKa3aTenbCcTB

Oonyctumel (n. 55):

-PacnedaTkn matepuanos, pasMeLLleHHbIX B UHTEPHETE (CKPUHLLOTbI)
C yKazaHMeM TOYHOro BpEMEHM MNOSTyYeHNs N afpeCcoOM UHTEPHET-
CTpaHuLbl, 3aBEPEHHbIE Y4aCTBYHOLLUM B Aesie NINLOM;

-Ayauo- unu Bugeosanuncu 6e3 cornacmsa HapyLwwmTesns npu
OOKa3biBaHUM doakTa pacnpocTpaHeHUa KOHTpadakTa;

-HoTapunanbHble NPOTOKOMbI OCMOTPOB COAEPXKaHUs cCanTa;

-Cya MOXeT Npon3BeCcTn OCMOTP AoKas3aTeNnbCTB U UX UCcrnenoBaHue
(MH(popMaLMIO B UHTEPHETE) «B PEXNME peanbHOro BpeMeHN».
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OpHa akoHoMMYecKas Lerb - 04HO HapyLLUeHne

— Ecnn HapywuTtenb ncnonb3oBarn 00bEKT MHTENNEKTYarIbHOW
CcOBCTBEHHOCTU HECKONBbKMMKW cnocobamun Ansa 4OCTMXKEHUS
OJHOW 3KOHOMWYECKOWM Lenun, Takme AeUCTBUA COCTaBNAOT
OLHO, @ He HeCKOmnbKo HapyLueHu (n. 56).

[Tpumepbl:

- XpaHeHWe Unm rnepeBo3ka KoHTpadbakTa rnpu ycrioBum, YTO OHU
3aBepLleHbl pakTU4yeckumM BBeaeHNEM KOHTpadpaKkTa B
0OOpOT TEM XKE NNLIOM

- Npodaxa ToBapa c nocriegytouien 4ocTaBKom
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«ABCTpakTHbIE» TpeboBaHUA Ha dbyayulee

He Hy>XHO 3asBnATb crniegyowmne Buabl TpeboBaHui, Tak Kak OHU He
O6yayT yooBneTBopeH.bl (n. 57):

—TpeboBaHue o 3anpeTe NPeasoXXeHNs K npoaaxe unm o 3anpete
Npoaaxun KoHTpadakTHOro ToBapa, eCriv OTBETUMK YXKe ycrnen
peann3oBaTb €ro;

—TpeboBaHua 00 obLiemM 3anpeTe KOHKPETHOMY Nnnuy Ha byayuiee
MCNoNb30BaTb OOBLEKT MHTENNEKTYaNbHONM COOCTBEHHOCTH
(Hanpumep, 0 3anpeTe pa3MeLLeHnsa nHpopmaumm B UIHTEPHETE)
TakKe He noanexar yooBNeTBOPEHMUIO.
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[lonycTMO CHWXeHne pa3Mmepa KoMneHcaumm
NMPY MHOXXECTBEHHOCTU HapYyLLUEHUM

[TpymMepbl MHOXECTBEHHOCTU HapyLleHui (n.64):

—OHUM OEeNCTBMEM HapyLLEHbl NpaBa Ha HECKOMbKO CBSA3aHHbIX
00beKTOB (HanpmMmMep, My3blkalibHOE NPON3BEAEHNE U €O
dooHorpamMmma, ToBapHbIW 3HAK U HAMMEHOBaHME MecTa
NPOUCXOXOEHUSA ToBapa N T.4.);

—OHUM OENCTBUEM HapyLLEHbI NpaBa Ha HeCBSA3aHHblE OOBLEKTLI
(Hanpumep, npoaaxa ToBapa, Ha KOTOPbIM HE3AKOHHO HAHECEHO
HEeCKOJIbKO TOBapPHbIX 3HAKOB);

—B OTHOLLUEHNU OHOro 06bLEKTA COBEPLLUEHO HECKONMbLKO
HapyLLUEHNN, COCTaBNAKLLNX eAUHbIW NPOLECC UCMOSTb30BaHNUS
obbekTa (HanpumMep, BOCNpou3BedeHMe U nocneaytollee
pacrnpocTpaHeHME NPonu3BeaeHns).
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cnonb3oBaHne ONC

— JINUEeH3MOHHbLIN JOroBOp He — WcnonHutenb, KOTOpOMY
Tpebyetcsa, ecnu OUC MOPYYUNN HE3AKOHHO
ncnosnb3yeTcsd no ucnonb3oBatb OUC,
NOpPYy4YeHUIo OTBeYaeT 3a 3TO He Bceraa.
npaBoobnaparens. Cyn oTKaXkeT BO B3bICKaHUK
Hanpumep: Tnnorpadus yObITKOB UM KOMMNEHcaLnu,
BbIMYCKaET 3K3eMMnspbl ecnu dyaeTt gokasaHo, YTo
NpOn3BEOEHUIN NO 3aKasy NCMNOSTHUTESb HEe 3Hamn U He
n3gaTenbCcTBa; OOIMKEH ObIn 3HaTb O
npon3soguTesib ToBapa HapyLUEeHNN npas
HaHOCUT Ha Hero ToBapHbIN npasoobnagarens (n. 73).

3HaK Nno Jorosopy c
npasoobnagatenem (n. 73).
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Mcnonb3oBaHMe TOBApHOro 3Haka A0 MOMEHTa
perncTpauum — He HapyLLEeHne

— [loka ToBapHbLIM 3HAK He 3aperncTpmpoBaH, B TOM YMUCIIE B
nepuog nocne nogadu 3asBkKu Ha peructTpaumio, TpeTbn nuua
BNpaBe MCMNoSb30BaTb CXOA4HbIE C 3TUM TOBaPHbLIM 3HAKOM
obo3Ha4yeHus (n. 155).
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Henb3s yHU4YTOXaTh TOBapbl, BBE3EHHbIE MPU
napannenbHOM UMMNopTe

— ToBapbl, Ha KOTOPbIX TOBAPHbIN 3HAK pa3MeLLleH caMmnm
npaBoobrnagareniemMm unm ¢ ero corracusl, BBE3eHHbIE Ha
Tepputoputo PO 6e3 cornacusi npasoobnagarensi, MoryT
ObITb N3BATHI N YHUUTOXKEHDI NULLbL B Cny4ae nx
HeHagnexallero kadecrtsa 1 (Mnu) gna obecneyvyeHns
6e30nacHOCTU, 3aLUMTbl XXU3HWN U 300POBbS MOAEN, OXPaHbI
NpUpoAabl N KYNbTYPHLIX LLeHHOoCTen (n. 795).

10



Pa3melleHne KoHTpadakTa Ha canute

— Bnapenevy carita - agMUHUCTPATOP AOMEHHOIO UMEHM,
aJpecyIoLLEero Ha canT, ecrnin MHoe He creayeT u3
foKasaTernbCTB U 00CTOATENbLCTB Aena

— Matepuan, skntovatowmnm ONC, Ha canTe pasmellaet
BriageneL, camTta, ecrnivm He JoKa3aHO MHOoe

— bpemsa gokasbiBaHMA NEXUT Ha BnagensLe cavTta (n. 78)
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OTBETCTBEHHOE NMNULO 3a HEe3aKOHHOEe
NCroSfib30BaHME TOBAPHOro 3Haka B JOMEHHOM
NMEHU

Law.Tax

[MlogaBaTb MCK O BO3MELLEHUN y6bITKOB N B3bICKAHNN KOMMNEeHCaUnun
MOXHO:

—K aAMUHUCTPAaTOPY JOMEHHOIO UMEHMU
—UNK K hakTUYECcKOoMY MOoSb30BaTeN0 JOMEHHOIO UMEHM
Takue nuua oTBevaloT nepen npaBoobnagarenemMm conuaapHo.

B cBoto oyepeab, aaAMUHUCTPATOP AOMEHHOIO MMEHW BrpaBe
npeabsABUTbL perpeccHoe TpeboBaHme K dakTUYecKkoMy Norb3oBaTento
(n. 159).
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