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DEAR FRIENDS,

| am pleased to bring to your attention the finalin 2023 issue of

the “Business Quarterly”.

Despite the fact that the closing year, as well as the previous
one, turned out to be challenging for the Association, we
continued to advocate for the interests of member companies
to the best of our ability and effectively promote the current
GR agenda, keeping open communication channels with
government agencies.

The AEB Customs and Transport Committee has traditionally
achieved significant results in its work in 2023. In addition to
numerous high-level meetings, sessions and attendance
at relevant events, a round table was organized jointly
with the Customs Committee of the Japan Business Club
and JETRO; another round table took place as part of the
business program of the TransRussia exhibition; the annual
customs conference “Customs and business: developing
cooperation in new realities” was held; participation in
the International Customs Forum of the Federal Customs
Service was organized. | would like to thank the members of

TADZIO
SCHILLING

AEB Chief Executive Officer

the AEB Customs and Transport Committee for their tireless
work throughout the year.

This journal addresses issues of customs value that are
important for business and a number of aspects related to
customs protection of intellectual property. | am grateful to
the authors for the materials prepared for the publication and
believe that the articles could be useful not only to experts in
the area of customs regulation, but also to a wide audience.

The publication includes information about major events
recently organized by the Association, data on Russia’s
economic indicators for the first three quarters of the current
year, as well as a brief summary of AEB’s activities in the field of

interaction with government authorities.

As always, a separate section is devoted to a concise
description of the companies that have joined the Association.
We wish the new members to achieve all the professional goals
and objectives set for the next year. Welcome to AEB and look
forward to meeting you in 2024!



AOPOIUE APY3bAl!

A pad NpednoXxuTb BalleMy BHUMaHMUIO 3aK/IOUYUTENbHbIN
B 2023 ropgy BbIMNyCK eXeKBapTajlbHOro AeflOBOro M3gaHus

“Business Quarterly”.

HecMoTpsa Ha To, UTO YXOAALLMI rof, Kak v MpeablayLLmMi, OKasascs
CNOXHbIM 4Nna AccoLmaLinm, Mbl MPOAOTXXMN MO Mepe CUM U BO3-
MOXHOCTEWN OTCTamBaTb MHTEPECHI KOMMaHUM-UNEeHOB N adpdek-
TUBHO MpoaBuraTh akTyanbHyto GR-MOBECTKyY, COXpaHsas OTKpbI-

TbIMU KaHaJ1bl KOMMYHUKaLIMN C rOCyaapCTBEHHbIMU BeOMCTBaMU.

Komutety AEB no tamoxHe u TpaHcrnopTty B 2023 roay Tpa-
AVLMOHHO yAanochb [OCTUYb CyLECTBEHHbIX Pe3y/bTaToB B
cBoel paboTe. [ToOMMMO MHOFOUMCIEHHbIX BCTPEY Ha BbICOKOM
YPOBHe, 3acejaHNi 1 MPUCYTCTBUSA Ha NPOGUIbHBIX MEPOMPU-
ATUSX, OblN OpraHM3oBaH KPyrifbli CTONT COBMECTHO C TaMo-
YKEHHBIM KOMUTETOM HAMOHCKOro Bu3Hec-knyba U HANoHCKOM
opraHusaumen no passuTuio BHelwHen Toprosnu (JETRO);
COCTOSANCA KPYI/blA CTON B paMKkax Ae/I0BOW MPOrpamMMbl Bbl-
ctaBku TransRussia; npoBefeHa exxerofHas TaMOXXeHHas KOH-
depeHums «TaMoXxHa 1 BU3HeC: pa3BUTUE COTPYAHUYECTBa B
HOBbIX peanusx»; 6blfIo OpraHM3oBaHo yyacTe B MexayHa-
poaHOM TaMoxeHHoM ¢opyMe DepepanbHOM TaMOXKEHHOM

cny>6bl. 1 xoTen 6bl BblpasnTb NPU3HATENBHOCTb YneHaM Ko-

TAA3UO
WAITUHT

[eHepanbHbI anpekTop AEB

MuTeTa AEB no TaMoXHe 1 TpaHCNopTy 3a HeYCTaHHbIM TPy4

Ha NpoTaXXeHWn BCero roga.

B aTOM XypHane paccMatpuBaloTca 3HauMMble ana 6usHeca
BOMPOCHI TAMOXXEHHOW CTOMMOCTU U PSS, aCMeKTOB, CBA3aHHbIX
C TaMOXXEHHOW 3aLlUTON UHTENNIeKTyalbHOM COH6CTBEHHOCTU.
A 6naropapeH aBTopaM 3a NOArOTOBNEHHbIE A5 U3LaHUA Ma-
Tepuanbl 1 NoJarato, YTo CTaTb MOTYT 6bITb MOSIE3HbI HE TOSb-
KO aKcrnepTaM B 06/1aCTh TaMOXKEHHOIO PerynnmpoBaHus, HO U

LLIMPOKOMY KPYTy YnTaTenemn.

B ny6nukauuio BkntovyeHa MHbopMaLums o BaXKHbIX Meponpu-
ATUSIX, HEAABHO OpraHW3oBaHHbIX AccoLmaunelt, NpuBeaeHsbl
[laHHble 06 3KOHOMUYECKMX NMokasaTensax Poccuu 3a nepeble
TP KBapTasia TEKYLLEro rofa, KpaTtko U3TOXXeHbl pesynbTaThl
pestensHocTu AEB B cdepe B3anMogencTeusa ¢ opraHaMm ro-

CynapCTBEHHOM BllacTu.

Kak Bceraa, otTaenbHbIN pas3faen NocBsaLLeH JTaKOHUYHOMY Ornu-
CaHWIO KOMMaHui, KoTopble BCTynuam B Accoumauumio. Mel
»KenaeM HOBbIM UnieHaM LOCTUXKEHUS BCeX MOCTaBEHHbIX Ha
crnegyowmn rog, npodeccruoHanbHbIx Lenen v 3agad. Jobpo
noxanosatb B AEB 1 go Bctpeun B 2024 roay!

AEBRUS.RU



DEAR READERS!

On the pages of a new AEB “Business Quarterly” issue you
will find a number of articles related to the global trade and

customs regulation.

Taking into account the rapid development of law enforcement
practicesregarding customsregulations and cross-border trade
of goods, experts of AEB Customs and Transport Committee are
constantly analyzing trends in such practices and developing
initiatives aimed at improving the regulatory framework in
the field of foreign trade to form unified approaches and
methodologies. Realizing the need of reduction the risks of
doing business and of developing practical recommendations
for further implementation by participants of foreign economic
activity, the Committee members identify the most acute

problems and propose ways to solve them.

| suppose most readers would agree with the statement that
both business and customs authorities have some kind of
KPlIs. In the customs authorities, such indicators are forecast
targets. In this regard, on the background of an increase of

WILHELMINA
SHAVSHINA

Chairperson of the AEB
Customs and Transport
Committee; Partner, Head of the
Practice of International Trade
and Customs Regulation, B1

the forecast target in 2023 and a simultaneous reduction
of foreign trade operations, it is absolutely understandable
to strengthen the control functions of customs authorities
and increase the number of customs inspections, as a result
of which customs authorities identify violations of customs
legislation.

On the pages of this publication my colleagues will cover
customs value issues (in particular, issues of additional
charges such as royalties and “agency” VAT on royalties,
dividends), which continue to be the “hot topic” of customs
inspections, share current tools for customs protection of
intellectual property both in Russia and at the EAEU level,
and talk about a problem arising from the fulfillment of

obligations in case of a change in the contract price.

| hope that the materials presented and expert opinions
expressed will be interesting and useful for you and will help
you better understand the current law enforcement practice
on issues of customs regulation and global trade.

BUSINESS QUARTERLY
Winter/3uma 2023-2024



YBAXXAEMbDIE YUTATEJIN!

Ha cTpaHuLax HOBOro BbiMycka eXeKBapTasibHOro Aef10BOro
n3paHua AEDB Bbl HampeTe pag cTaTemn, Kacatowmxcs MexxayHa-

POLHOM TOProOB/N Y TAMOXXEHHOT O PEryIMPOBaHUS.

C y4yeTOM CTpEeMUTENbHOrO Pa3BUTUA MPaBOMPUMEHUTESb-
HOWM MPaKTUKK MO BOMPOCAM TaMOXEHHOIo peryMpoBaHus U
TPaHCrpaHW4YHOW TOProBMM ToBapamu, akcrepTbl KomuTteTa
AEB no TaMoXHe 1 TpaHCnopTy Ha MOCTOSHHOW OCHOBE MpPo-
BOAAT paboTy Mo aHanusy TeHAEHUMI TakoW MpaKTUKK 1 Bbl-
paboTke aKTyaslbHbIX HanpaBAeHWU COBEPLUEHCTBOBaHMA HOP-
MaTWBHOW NpaBoBou 6asbl B cdepe BO nna dopmmposaHums
eOMHbIX MOAXOA0B U HEOBXOAMMOWM METOLONOrMMU Mo Hanbornee
aKTyasllbHbIM acrekTam npaBornpuMeHeHud. [onobHaa npo-
paboTka BOMPOCOB MO3BOSIAET MUHUMU3UPOBATb PUCKU Hapy-
WweHna GanaHca NpaB U MHTEPECOB YYaCTHUKOB TaMOXXEHHbIX
NMpPaBOOTHOLEHUN M rocyaapcTBa. [ToHMMaa HeobXxoaAMMOCTb
B CHWXXEHWUW PUCKOB BeaeHusa busHeca 1 BbipaboTKe NpakTuie-
CKUX pekoMeHJaluuni ons ganbHenwen uMnieMeHTaLmMm y4yacT-
Hukamu B3, uneHammn KomuteTa onpepenstorca Hambonee

OCTpble 3ajaun U npennaratoTcd Nyt nx peeHna.

Monarato, GOMBLUMHCTBO YMTaTENlen COrflacmuTCa C yTBepXKae-
HMEM O TOM, UTO KakK y BU3Heca, Tak 1 Yy TaMOXKEHHbIX OpraHoB

nMetoTca cBoero popa KPI, koTopble B TaMOXEHHbIX opraHax

BUJIBrEIbMUHA LWABLUUHA

Mpencepnatens Kommteta AEB no TaMoXxHe 1 TpaHCnopTy;
MapTHep, pyKOBOAMTENb MPaKTUKWN MEXAYHAPOAHON TOProBAn
1 TaMOXeHHOro perynuposaHums, b1

npencTaBnaoT CO6OM MPOrHo3Hble 3ajaHus. B cBasm ¢ aTuM, Ha
dOHe yBenMUeHUs MPOrHO3HOIO 3a4aHWsa TaMOXKEHHbIX Opra-
HoB B 2023 rofly n 0OHOBPEMEHHOIO COKpaLleHUs KonmyecTBa
BHELUHETOProBbIX OrnepaLLmi, CoBepLLaeMblx ydacTHUKamm B/,
ABNAeTCa abCOMOTHO MOHATHBIM YCUNTEHUE KOHTPOJTBHOMO PYHK-
LMOHasa TaMOXHM U YBEJTMYEHME KOJIMYECTBA KOHTPOJTbHbIX Me-
POMNPUATUI, NO pPe3ysfibTaTaM KOTOPbIX TaMOXEHHbIMM OpraHaMm

BbIABIAOTCA HapyLUeHNA TaMOXXEHHOIO 3aKOHO4aTes1bCTBa.

Ha cTpaHuLLax aHHOr o BbiMyCKa MOW KOJery 3aTpoHy T BOMpPo-
Cbl TAMOXXE@HHOW CTOMMOCTU (B 4aCTHOCTM, BOMPOCHI AOMONHN-
TeNbHbIX HAYUCIEHWNN, TaKUX KaK POSNTU U «areHTcknin» HOC
C POANTH, AMBMAEHAbI), KOTOPbIE MPOAOIIKAIOT BbITh «rOPAYN-
MU TEMaMm» TaMOXEHHbIX MPOBEPOK, MOAENATCA aKTyaslbHbl-
MU MHCTPYMEHTaMU TaMOXEHHOM 3aLUMTbl UHTENIeKTyaslbHOM
cobcTBEHHOCTH Kak B Poccumm, Tak 1 Ha yposHe EADC, a Takxe
pacckaxyT o NpobriemMe, BO3HUKAIOLLEN Npu UCNOSTHEHUN 064a-

3aTesN1bCTB B Cllydae U3MeHeHUd LleHbl LoroBopa.

Hapetoch, 4To nMpepncTaBneHHble MaTepuarbl W BbiCKa3aHHble
SKCMepTHble MHEHUS ByAyT MHTEPECHbIMW WU MOME3HbIMKU ANS
yuTaTenen 1 NOMOryT Nyuylle pa3obpaTbCa B TEKYLLEN MpaBo-
MPUMEHUTENBbHOW MPaKTUKE MO BOMPOCaM TaMOXXEHHOMO pery-

IMPOBaHUS N MeXAYHaPOAHOM TOProOBIN.

AEBRUS.RU
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PRACTICE OF INCLUDING
ROYALTIES FORTHE RIGHTTO
USE PRODUCTION KNOW-HOW
IN THE CUSTOMS VALUE

OF IMPORTED RAW MATERIALS

Today, one of the main areas studied by the customs in the framework of inspection measures is the correctness of the formation of the

structure of the customs value of goods imported into Russia and the inclusion of such a component as royalties in it.

This trend appeared in practice back in 2019-2020, when the
customs, based on the report of the Accounting Chamber, be-
gan a new round of inspections of licensing structures. How-
ever, law enforcement practice has been changing dynamical-
ly over the past 3 years and companies in the industrial sector

are now increasingly becoming the objects of inspection.

Today, many manufacturing companies are faced with the fact
that customs authorities check the inclusion in the customs val-
ue of raw materials of royalties paid for such intellectual prop-
erty objects as: production know-how, trademark (applied to
finished products manufactured in Russia), software and data-
bases, patents and many others.

The uniqueness of such inspections lies in the fact that cus-
toms authorities often check unbranded raw materials and
components supplied both from the group’s companies and
from independent suppliers, establishing a correspondence
between the payment of royalties and imports.

Among the main trends of customs inspections in relation to

royalties, the following can be noted:

- High efficiency of inspection measures appointed by customs
authorities (99% in 2023 according to official data of the Fed-
eral Customs Service of Russia).

- Extremely high amounts of additional customs payments
(thereis a known practice of additional charges of more than 1
billion roubles of additional customs payments within a single
check).

. Conducting repeated inspections for new periods.

- Different law enforcement practices regarding the inclusion
of the amounts of royalties (full/partial).

- Re-qualification of royalties and theirinclusion in the customs
value as part of the income directly or indirectly owed to the
seller of goods.

- Activation of inspections for the presence of the composition
of an administrative violation in connection with the under-
payment of customs duties, and in isolated cases - criminal

investigations.

BUSINESS QUARTERLY
Winter/3uma 2023-2024



WILHELMINA SHAVSHINA, KSENIA SIZOVA

FIGURE 1. RECENT TRENDS IN CUSTOMS CONTROL AFTER THE RELEASE OF GOODS
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Inmost cases, the customs authorities check the licensing struc-
tures at the stage after the release of goods, appointing desk or
on-site inspections, as well as applying a form of control - a re-
quest for documents and information. Often, customs authori-
ties carry out a preliminary stage - collecting information from
the importer, banks, tax authorities and only after that appoint
one of the above forms of customs control.

Analyzing the official statistics of the Federal Customs Service
of Russia, we observe that the volume of additional customs du-
ties is increasing from year to year, while the number of inspec-
tions does not increase significantly. This trend is clearly shown
in Figure 1.

If we talk about the terms of customs inspections, it is often a long
process, which in some cases takes more than one year. As part of
the inspections, companies receive requests from customs au-
thorities with established deadlines for providing information and
documents. Practice shows that the customs authorities are ready
to satisfy the companies’ requests for an extension of the terms up

to two months.

The scope of information requested by the customs authority usu-
ally includes: licensing and other similar agreements, information

on calculations,amounts of royalties and invoices for their payment,

of low-risk category

CONTROL OVER AIM? NEW
WHOM?
Diligent participants of
foreign economic activity
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and FTS

RUB 8,5 bin
=EE in2022

High efficiency while
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%TT VS
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Average amount of
additional charges based on
the results of one inspection

information on IP objects transferred by the licensor, contracts for
the supply of goods, information on the procedure for finding sup-
pliers of raw materials, criteria for selecting suppliers and licensor’s
participation in this process, information on the transfer of suppliers
of technical documentation (recipes, blueprints) for the production
of raw materials and other information.

It has to be said about the different approaches of customs authori-
ties to the inclusion of royalties in the customs value of goods. Most
customs follow the path of including the amounts of payments paid
to the licensor as royalty amounts and try to prove compliance with
the conditions of their inclusion. Recall that royalties are subject to
inclusion in the structure of customs value if, firstly, they are related
to imported goods and secondly, their payment is a condition for
the delivery of goods. However, there is another approach that is
used today mainly by the customs authorities of the North-West-
ern region - this is the inclusion of royalties as part of the revenue
(income) received from the sale or other way of using imported
goods. In many ways, the difference in approaches is due to the lack
of a clear methodology fixed at the level of customs legislation.

If the customs authority decides to include license payments in the
structure of the customs value, it is possible to use alternative op-
tions for the volume of the amountsincluded (in whole orin part). In
the option of partial inclusion, the customs authorities request the

AEBRUS.RU



FIGURE 2. CONSEQUENCES OF CUSTOMS INSPECTIONS
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share of imported raw materials in the cost structure (sometimes -
the sale price of the goods). If companies fail to provide such infor-
mation, the customs authorities include the full amounts of royal-
ties, that is, the data that they have available.

It is important for companies to assess the risks of current or
potential customs inspections. Figure 2 shows the main conse-
quences of the decisions taken by the customs authorities in the
framework of the inspection, which are not in favor of business.
In addition to additional charges of customs duties and penal-
ties, potential risks are bringing to responsibility and changing the
category of the risk level of the company.

Along with the development of law enforcement, trends in judicial
practice are also changing. The year 2023 is characterized by a
reversal of court decisions to a greater extent in favor of the cus-
toms authorities. This is due to the fact that at the end of 2022,
the Supreme Court of the Russian Federation, having sent three
“positive” cases for importers for new consideration - No. A40-
20125/2021 (Chanel LLC), A09-1129/2021 (Pull and Bear CIS
LLC) and A09-1751/2021 (LLC “Bershka CIS”), became a catalyst
forachange in the trend of resolving customs disputes by arbitra-
tion courts on the inclusion of royalties and dividends in the cus-
toms value of imported goods.

Since that moment, two trends have been observed in judicial
practice at once: (i) the referral of cases previously resolved in
favor of foreign trade participants by higher courts for new con-
sideration and (ii) the adoption of mainly negative decisions for
importers. It should be noted that in 2023, the courts of first in-
stance and appeals on a new round of dispute resolution refused
to satisfy the above-mentioned importers’ claims about customs

decisions as invalid.

To date, the inspection measures of the customs authorities for
the inclusion of royalties in the structure of the customs value
are continuing. We believe that companies in both the retail
sector and industrial companies will continue to face issues of
defending their positions within the framework of inspections,
subsequent appeals against decisions of customs authorities,
minimizing liability risks and developing a strategy for declaring
future deliveries.

With the current trends in the development of law enforcement
and judicial practice on the issue discussed above, we believe that
companies need to assess the risks of the licensing structure used
in advance with the involvement of internal and specialized ex-
ternal lawyers, adapt it if they are identified and form a protective
legal position on past periods before the start of control measures.

BUSINESS QUARTERLY
Winter/3uma 2023-2024



BUJIbrEJIbMUHA LWABUWUHA

MapTHep, PyKOBOAUTENb MPaKTUKM MEXAYHAPOAHOW TOProBM
N TaMOXXEHHOT O perynmposanus, b1; k.o.H.;
Mpencenatens Komuteta AEB no TaMoxxHe 1 TpaHCnopTy

KCEHUA CU3OBA

[npekTop NpakTUKN MexXayHapoOLHOM
TOProBMIN M TAMOXEHHOTO PErYIMPOBaHMS,
B1; k.a.H

MPAKTUKA BKJTIOMEHUA

B TAMOXXEHHYIO CTOUMOCTDb
UMIMOPTHOIO CbIPbfi CYMM

POANITU 3ATMPABO UCIMNMOJIb3OBAHUA
MPOU3BOLACTBEHHOIO HOY-XAY

Cerop,Hq OAHMM U3 OCHOBHDbIX HanpaBneHvuZ, ncecnepyembix TaMOXXeHHbIMU opraHaMuM B paMKax MpOBepPOYHbIX MepOI'IpMFlTMl‘;I,

ABNAETCA KOPPEKTHOCTb ¢OpMMpOBaHMﬁ CTPYKTYpPbI TaMOXXE€HHOM CTOMMOCTM BBO3UMbIX B Poccuto TOBapoOB U BKJIlOYEHUE B Hee

TAKOro KOMNOHEeHTAa, KaK JIMLEeH3UOHHbIE MJ1aTe>XXW.

[aHHbln TpeHa noasunca Ha npakTuke ewe B 2019-2020 ro-
[lax, KOraa TaMOXeHHble opraHbl Ha ocHOBaHUKM oTyeTa CyeT-
HOW ManaTbl Hayasu HOBbIM BUTOK MPOBEPOK NIULLEH3NOHHbIX
cTpykTyp. OfHaKo NpaBOMpUMEHUTENbHasA MpakTWKa 3a Mno-
cnefHve TpU roga AMHaAMUYHO MeHanach, U 06bekTaMu Npo-
BEpKU Tenepb Bce 6osblie CTAHOBATCA KOMMaHWW NPOU3BOA-

CTBEHHOIo CeKTopa.

CerofHsi MHOTMeE NPOU3BOLACTBEHHbIE KOMMaHWUM CTONKHYTNCH C
TEM, UTO TaMOXKEHHbIE OpraHbl NMPOBEPSIOT BKIOYEHWE B TaMO-
MEHHYIO CTOMMOCTb CbIPbs JIMLLEH3UOHHbIX MiaTexXew, yrnnaum-
BaeMbIX 3a Takme 06beKTbl MHTENNEeKTyalbHOM COGCTBEHHOCTY,
Kak: MPOW3BOACTBEHHOE HOY-Xay, TOBaPHbIN 3HaK (HAaHOCUMBbIW
Ha MPoW3BOAMMYIO B POCCUIO rOTOBYIO MPOAYKLMIO), MPOrpaMm-
Hoe obecneyeHune 1 6asbl LaHHbIX, TaTEHTbI U MHOTUE ApyTye.

YHUKaNbHOCTb TakMUX NMPOBEPOK COCTOUT B TOM, UTO TaMOXEH~
Hble OpraHbl 3a4acTylo NPOBepPAOT He6peH,D,VIpOBaHHO€ Cbl-
Pbe 1 KOMMNOHEHTbI, MOCTaB/1d€Mble KaK OT KOMMaHMM rpynnel,
TaK U OT He3aBUCUMbIX MOCTaBLKMKOB, YyCTaHaBIMBad CBA3b
Mexnay ynna‘roﬂ JNIMUEH3NOHHDbIX nnaTexen wm MMMNOPTHbIMU

MOoCTaBKaMMu.

Cpenn OCHOBHBIX TPEHAOB TaMOXEHHbIX MPOBEPOK B OTHOLLE-

HUW NTULLEH3MOHHBIX MNaTeXel MOXXHO OTMETUTb CreaytoLLne:

- Bblcokas pe3ynbTaTMBHOCTb HasHa4YaeMblX TaMOXEHHbIMM
opraHamMu NpoBepoYHbIx Meponpusatui (99% B 2023 roay,
no opuumanbHbiM gaHHbiM @TC Poccun).

+ Kpa#He BbicOkMe CyMMbl LOHAUYUCTIEHWIA TAMOXKEHHbIX MJla-
Texel (M3BeCTHa MpakTuKa AoHauucneHus 6onee 1 Mnpg
py61ei [OMONHUTENbHbIX TAMOXEHHbIX NJ1aTeXen B paMKax
OLHOW NMPOBEPKMN).

- [NpoBefeHMe NOBTOPHbIX MPOBEPOK 3a HOBblE MepUOAbI.

- Pa3Has npaBonpuMeHUTENbHaA MPaKTMKa B YaCTUW BKItOYE-
HWMA CYMM NIULLEH3NOHHbIX MnaTexxen (MosiHoe/YacTuyHoe).

- lMepekBanndukauma NULEHIMOHHbIX MNaTEXeN N BKIOUe-
HMe X B TaMOXXEHHYIO CTOMMOCTb Kak 4acTb AOXOAA, MPAMO
MJIU KOCBEHHO MPUYUTaIOLLErocs MPOAABLLY TOBapOB.

+ AKTMBM3aLMs NPOBEPOK Ha HalM4yne cocTaBa aAMUHUCTPa-
TUBHOTO HapyLIEeHWA B CBA3W C HeAOMIaToM TaMOXEHHbIX
nnatexew, a B @AMHUYHbIX CllyYasax — yrofoBHbIX paccneno-

BaHUMN.

B 6onblinHcTBE Ccllyd4aeB TaMOXXEeHHble OpraHbl MPOBEPAIOT

JINLEH3NOHHbIe CTPYKTYPbI Ha 3Tane nocrie BbinyCcka TOBapoOB,

AEBRUS.RU



FPA®UK1. NOCNEAHUE TEHAEHUWUU TAMOXXEHHOIO KOHTPOJ14 MOCJIE BbINMYCKA TOBAPOB

3A KAKOM
NnEPUOAL?
3ropa

KOrgA?
[Tocne Bbinycka
TOBapoB

28 mnpa py6.
24,4 mnppa py6.
17 mnpp pyé.
2021 2022 1non-e 2023
1866 nposepok 1940 npoBepok Q46 npoBepok

WcTounumk: B1

Ha3Havas KaMepasbHble 60 Bble34Hble MPOBEPKM, a TakxKe
npvMeHsas GopMy KOHTPOSIA — 3aMpoc LOKYMEHTOB U cBefe-
HWI. Hepenko TaMOXeHHble opraHbl OCYLLECTBAAT Npeasa-
puUTenbHbIV 3Tan - cbop MHboOpPMaLMM OT UMNopTepa, 6aHKoB,
HaJIOroBbIX OPraHOB W TOJIbKO MOC/Ie 3TOr0 HazHavyaloT OfHY

13 BblllenpuBeneHHbIX GOPM TaMOXKEHHOTO KOHTPOJISA.

AHanusunpys obuumanbHyto ctatuctuky ®TC Poccum, Mbl Ha-
6ntofaeM, 4To 06bEM AOMONHUTENBHO B3MaeMbIX TaMOXEH-
HbIX MiaTeXXel U3 rofa B rof, pacTeT, NPW 3TOM KOJIMYECTBO
NPOBEPOK CYLLECTBEHHO He yBennumBaeTcs. DTOT TPEHA, Ha-

rnanHo NpeacTaBneH Ha Mpaduke 1.

Ecnv roBopuTb 0 Cpokax TaMOXEHHbIX MPOBEPOK, TO 3aya-
CTYIO 3TO ANUTENbHBIN MPOLIECC, KOTOPbIN 3aHUMaeT B paae
cnyvae 6onee opgHoro rofa. B pamMkax npoBepok KoMnaHuu
MonyYatoT 3ampoChl OT TaMOXKEHHbIX OPraHOB C YCTaHOBEH-
HbIMW CPOKaMW ANS MpefoCTaBfieHUa MHPopMauuMu U Lo-
KyMeHTOB. [1paKTuKa MokasblBaeT, YTO TaMOXEHHbIe OpraHbl
rOTOBbI YAOBNETBOPATb XOAaTalnCTBa KOMMaHWM O MPOANIeHUH

CPOKOB BIMJioTb 40 ABYX MeCALeB.

B o6beM 3anpalurBaeMor TaMOXEHHbIM OpraHoM MHdopMa-

Lnn 06bIYHO BXOOAT. IMLEH3UOHHbIe N UHble I'IO,D,O6HbIe Ao-

KOHTPOJ1b
3AKEM?
[obpocoBecTHble
yyacTHUKuM B3 Huskom

KaTeropuum pucka

@

HOBbIX
noaxoan-?
MexBegoMCcTBEHHOE
B3aMMOLENCTBUE
OTC n PHC

; 8,5 Mnpz py6.
R B 2022

LUENb?
Bbicokas
3PPEKTUBHOCTb
NP CHWKEHNM
KOMMYecTBa MPOBEPOK

99% (2023)

%TT VS
s oux (2022)

CpepHsasa cymma
AOHAYMUCIICHUMH NO
pe3ynbraTaM OgHOM
NpoBepKM

roBOpPbI, CBELEHWS O pacyeTax, CyMMax NIMLEH3MOHHbIX Mia-
Texen 1 cueTax o6 Ux ynnate, MHdopMaLma o nepefaBaeMbix
nvueHsnapom obbvekTax NC, KOHTpaKTbl Ha MOCTaBKy TOBa-
pOB, CBEAEHWsI O MpoLieaype Noucka MOCTaBLLMKOB Cbipbs,

KpuTepuax Bbibopa MOCTaBLUMKOB W y4acTUW NULLEH3Napa B

B PAMKAX TMPOBEPOK KOMIMNAHUA
NMOJTYYAIOT 3AMPOCHI OT
TAMOXEHHbBIX OPTAHOB
CYCTAHOBJIEHHbIMU CPOKAMMU
AnNa nPEAOCTABJIEHUA
MHOOPMALMU U OOKYMEHTOB.
NMPAKTUKA NMOKA3DbIBAET, YTO
TAMOXXEHHbIE OPTAHbI TOTOBbI
YOOBJIETBOPAITb XOOATAUCTBA
KOMIMAHUU O NPOAJIEHUN CPOKOB
BrNJaOTb A0 ABYX MECALIEB.
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FPA®UK 2. NTOCNEACTBUA TAMOXEHHDBIX MPOBEPOK

[oHauvcneHne

BBO3HOM
TaMOXEHHOM

nownuHbl n HAC

CMeHa KaTeropum

YPOBHSI pUCKa Menm3za
KOMMaHWM Ans HEeCBOEBPEMEHHYIO
Liene TaMOXKeHHOro YA e K b
KOHTPONS nnaTexemn
Bo3byxoeHuve
YroONIOBHOrO MpwuBnevyeHve
npecnefosaHus TaMOXXEHHOTO
1 npuBreYyeHve npeacrasutens/
K YrOfIOBHOM KoMMaHun 5
OTBETCTBEHHOCTU K aAMUHUCTPATMBHOM
COTPYOHUKOB KOMMaHMUU OTBETCTBEHHOCTU MO
no ct. 194 YK P® Mpvenevetie cT.16.24.2 KoAlN PO
KOMMaHum
K 2AMVHUCTPaTUBHOM
OTBETCTBEHHOCTU MO CT.
16.7 KoAlN PO

NcTounumk: B1

JaHHOM npolecce, HPOPMaLMa O nepepave NnocrabLLMKaM
TeXHUYECKOW [OKYMeHTauuu (peuenTypbl, YepTexken) Ha

NPOn3BOACTBO Cblpbd N MaTepnasioB U NHble CBeeHNd.

CnepfyeT ckasaTb O pasHbIX MOAXOAAX TaMOXEHHbIX opra-
HOB K BK/TIOYEHMIO JIMLLEH3MOHHBIX MiaTeXeln B TaMOXKEHHYIO
CTOMMOCTb TOBapoOB. BOMbWMHCTBO TaMOXeH MAYT MO MyTH
BK/IIOYEHUA CYMM, YyMiayvMBaeMbiX NULEH3Mapy nnatexen,
Kak CyMM pOANTU, U MblTaloTca foKa3aTb cobrofeHne ycno-
BUM UX BKJIOYEHUS. HamOMHMM, UTO NIMLEH3UOHHbIE MiaTexu
noaniexaT BKIIKOUEHMIO B CTPYKTYPY TAMOXXEHHON CTOMMOCTMH,
€CIN OHW, BO-MEePBbIX, CBA3aHbI C BBO3WMMbIMUW TOBapaMm 1 BO-
BTOPbIX, MX yrJiaTa ABSETCS yCIOBUEM NOCTaBKM ToBapoB. Ho
€CTb W MHOWM MOAXOA, KOTOPbIM MPUMEHSIOT Ha CeroAHALLIHUN
LEeHb MPenMyLLeCTBEHHO TaMOXeHHble opraHbl CeBepo-3a-
NafiHOro PernoHa - 3TO BKIOYEHWE JIMLLEH3UOHHBIX MiaTe-
)KeW B KayecTBe YacTu BbIPYYKM (LoOXona), MONyYeHHOro ot
peanusaumnmn UM MHoro crnocoba UCMosb3oBaHWUS BBO3UMBbIX
ToBapoB. Bo MHOroM pasnuuyve B NoAxofAax CBA3aHO C OTCYT-
CTBMEM YETKOW METOLAOJIOTUM, 3aKPEMEHHOM Ha YpOBHE Ta-

MOXXEeHHOIo 3aKOHO4aTe 1bCTBa.

B cnyyae NpUHATUA TaMOXXEHHbIM OPraHOM pelleHUd O BKITHO-

YeHUN NTNMLUEH3NOHHDbIX nnatexeun B CTPYKTYpPY TaMOXXEHHOW

CTOMMOCTU BO3MOXHO MPUMEHEHWe anbTepHaTUBHbIX Ba-
pUaHTOB MO pasMepy BKIIOYaeMblX CyMM (MOMHOCTbIO 60
YacTUUHO). B omuMK YaCTUUHOrO BKITIOUYEHUS TaMOXEH-
Hble opraHbl 3anpalvBaloT AOMO MMMOPTUPYEMOrO Cbipbs
B CTPYKType cebecToMMOCTM (MHOrAa - LieHbl peanusauuu
ToBapa). B cnyyae He npepocTaBneHUa KOMMaHUAMU Takom
LOMN TaMOXEHHble OpraHbl BKIOYAKOT MOJSHbIE CYMMbl JN-
LLeH3UOHHbIX MiaTexew, TO eCTb TeX AaHHbIX, KOTopble UMe-

IOTCA Y HAX B HaJTU4YUW.

KoMnaHnaM BaxkKHO OLeHMBaTb PUCKU TEKYLLUX JIMGO MOTEH-
LiManbHbIX TaMOXEHHbIX MpoBepok. Ha Npaduke 2 npencras-
JleHbl OCHOBHbIE MOCNEACTBMUS, K KOTOPbIM BEAYT pelleHus B
paMKax MpOBepKU, NMPUHATbIE TaMOXXEHHbIMW OpraHaMn He
B Monb3y 6u3Heca. NMoMUMO [LOHaYUCNEHUN TaMOXEHHbIX
nnatexemn v neHewn, NoTeHUManbHbIMW PUCKaMWU SIBNSIOTCS
npuBneYeHne K OTBETCTBEHHOCTU U CMEHa KaTeropun ypoB-

HA PUCKa KOMMaHUN.

Hapsay ¢ pa3BuTMEM NpaBONPUMEHEHNA MEHSAIOTCS U TeH-
feHumn cynebHon npaktuku. Fop 2023 xapakTepusyeT-
CcA pa3BOPOTOM CyAebHbIX pelleHuil B GoMbluein cTeneHu
B MOJIb3Y TaMOXXEHHbIX OPraHoB. DTO CBA3aHO C TEM, YTO B

koHLe 2022 rona BepxoBHbit cyn PO, HanpaBuB Ha HOBOe
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NEPEA KOMIMAHUAMU MO-MPEXXHEMY BYAYT BCTABATb BOIMNPOCHDI
OTCTAUBAHUSA CBOUX MO3ULIUN B PAMKAX MPOBEPOK,
NMNOCJIEAYIOLLEIO OBXXAJIOBAHUS PELUEHU TAMOXXEHHbIX
OPrAHOB, MMHUMWN3ALIUN PUCKOB OTBETCTBEHHOCTU N BbIPABOTKHU
CTPATErMN AEKNTAPUPOBAHUA BYAYLLUNX MOCTABOK.

paccMOTPeHME TPU «MO3UTUBHbIX» A9 UMNOPTEPOB Aena -
NeNe A40-20125/2021 (OOO «llaHenb»), A09-1129/2021
(OO0 «Mynn sHp Beap CHIM») n A09-1751/2021 (OOO
«Bbepwka CHI»), cTan kaTanMsaTopoM K U3MEHEHUIO TeH-
LeHLUNN paspelleHns apbuTpakHbIMW CyAaMn TaMOXKEHHbIX
CMOPOB MO BOMPOCaM BKJIIOYEHUS B TaMOXEHHYIO CTOW-
MOCTb BBO3MMbIX TOBapPOB JIMLLEH3NOHHbIX MiaTexxen u au-

BMAeHOOB.

C aToro MoMeHTa B cyAebHOM NpakTuke HabntofaeTcs cpa-
3y ABa TpeHApa: (i) HanpaBneHwe fen, paHee paspeLlleHHbIX
B Monb3y yuyacTHukoB B3/, BbiwecToAwmMMU cynebHbIMU
MHCTaHUUAMM Ha HoBOe paccMoTpeHue u (i) npuHaTue
NPEenMyLLEeCTBEHHO HeraTUBHbIX ASS MMMOPTEPOB peLue-
HU. OTMeTuM, yto B 2023 roay cyabl NepBOU MHCTaHLUK
M anennqauun Ha HOBOM Kpyre pacCMOTPEeHUd CropoB OT-
Kasanu ykasaHHbIM Bbille MMMOpTepaM B yLOBNETBOPEHUMU
TpeboBaHWN O MPU3HAHUU HELEUCTBUTENbHBIMU PELLEHWNN

TaMOXHMU.

Ha ceropgHAWHWI feHb NpoBepOYHble MEPOMNPUATUA TaMo-
YKEHHbIX OPraHoB Ha MpeaMeT BKTOYEHWUS JNIMLEH3MOHHbIX
nnaTtexxemn B CTPYKTYPY TaMOXEHHOW CTOMMOCTM MPOLOS-
XatoTca. Mbl nofiaraeM, 4To nepen KomMnaHuaMu Kak cohepsl
puTenna, Tak U NPOU3BOACTBEHHOrO CEKTOpa Mo-MpexHeMy
OynyT BCTaBaTb BOMPOCHI OTCTaMBaHWA CBOUX MO3WULMA B
paMKkax MpoBepOoK, MNoceayoLero obxanoBaHns peLleHnit
TaMOXXEHHbIX OpraHoB, MUHMMU3ALIMU PUCKOB OTBETCTBEH-
HOCTU U BbIpabOTKN CTpaTernm AeknapupoBaHma OyayLimx

MOCTaBOK.

Mpy TekyLWMX TEHAEHUMAX PasBUTUA MpPaBOMNpPUMEHeHUa U
cynebHoM MpakTUKM MO PacCMOTPEHHOMY Bbille BOMPOCY
rnonaraeM, 4YTo KOMMaHWAM HeobxoauMo 3abnaroBpemMeH-
HO C MpMBMEYEHUEM BHYTPEHHUX U MPOPUBbHBIX BHELIHUX
IOPUCTOB OLIEHMBaTb PUCKM UCMOSIb3YeMOWN JIULLEH3UOHHOM
CTPYKTYpbI, aanTupoBaTb ee B Clly4Yae UX BblsseHUs n bop-
MUPOBAaTb 3aLUUTHYIO MPaBOBYIO MO3ULMIO MO MPOLUbIM Ne-

punonaM 4O HaYvalla KOHTPOJIbHbIX Meponpwqmﬁ.
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PRACTICE OF INCLUDING
DIVIDENDS IN THE CUSTOMS
VALUE OF GOODS

After the Supreme Court of the Russian Federation (“Russian Supreme Court”), having considered a number of cases, expressed

atthe end of 2022 its official position on the inclusion of dividends in the structure of the customs value of imported goods, foreign

trade actors - both distributors and manufacturers - faced an unprecedented number of customs control measures on this issue.

As recent experience suggests, such audits in most cases result in the assessment of large additional customs payments and
sometimes the imposition of penalties on declarants. This article analyzes recent court practice and the actions that companies

may take to protect their interests during customs control.

LETTER OF THE LAW

The customs laws of the Eurasian Economic Union (“EAEU
Customs Code”) do not give a definitive answer to the question
of whether dividends should be included in the customs value

of goods.

Article 39(9) of the EAEU Customs Code only states that
dividends and other payments transferred by the buyer to the

seller shall not be included in the customs value of imported
goods, unless they are related to the imported goods. These
provisions of the EAEU Customs Code are based on the
translation of the Interpretative Notes to Article 1 of the
Agreement on the Application of Article VII of the General
Agreement on Tariffs and Trade 1994 (“Notes”).

Inview of the ambiguous wording of the provision and different
interpretations of the translation of the Notes in Article 39(9)
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of the EAEU Customs Code, this provision is interpreted
differently in practice: customs authorities and, more recently,
courts believe that dividends may be included in the customs
value of imported goods if they are related to the goods; many
companies and experts insist that the phrase “unless they are
related to the imported goods” only refers to other payments,
therefore the inclusion of dividend amounts in the customs
value of imported goods is in principle inadmissible.

It should be noted that Article 40(1)(3) of the EAEU Customs
Code provides that it is possible to charge, in addition to the cost
of imported goods, the part of the income (proceeds) from their
subsequent sale, which is directly or indirectly due to the seller.

It is this provision that Russian customs authorities use as a legal
basis for including dividends in the price structure of imported
goods. Such approach is applied by the customs authorities
both to distribution companies, which derive their profits mainly
from the sale of imported goods in the Russian Federation, and
to manufacturing companies, which sell products in Russia
manufactured using imported goods (raw materials and

components). The validity of such practice is highly questionable.

CHANGE IN THE POSITION OF COURTS

The first court case on the inclusion of dividends in the
customs value of imported goods was heard back in 2014
(case No. A43-34050/2012, claimant: EASTCON 3K LLC).
The court then concluded that the amount of dividends
paid by the importer to its founder, which supplied goods,
must be added to the price of imported goods, because they
constitute part of the importer’s income received solely from
selling the imported goods in the Russian Federation.

In2020-2021, court practice onthe mattertooka fresh turn:courts
decided a number of disputes in favour of companies arguing
that dividends, given their legal and economic nature, may be
included in the customs value of goods only if the goods were sold
on condition of the subsequent payment of such dividends to the
seller. In the cases reviewed, this criterion was not observed.

Therefore, until the end of 2022, the court practice on the
inclusion of dividends in the customs value of imported goods
favoured foreign trade actors.

However, in 2022, the Russian Supreme Court radically
changed its approach, having remitted for new trials several
cases previously decided in favour of importing companies.
The Russian Supreme Court pointed out that although
dividends per se are not linked to the importation of goods,
payments that are only prima facie dividends and represent
part of the income (proceeds) derived solely from the sale
of imported goods owed to the seller are linked to the
imported goods and are included in their customs value,
unless the declarant presents evidence confirming that the
transaction value of the imported goods corresponds to
their actual value (including information on pricing when
exporting goods).

The Russian Supreme Court believes that if the decision to
pay dividends is within the exclusive discretion of a foreign
supplier and/or members of its group of companies, this
creates a significant risk that elements of the value of goods
may be manipulated. Therefore, payments designated as
dividends essentially ensure that the seller receives a portion
of the income from the imported goods and are considered to

be part of their customs value.

In connection with the new approach taken by the Russian
Supreme Court to the issue at hand, the customs authorities
have intensified control measures, and the court practice on
the issue has predictably taken a U-turn over the past few
months.

By now, all judicial acts made after the publication of the
Russian Supreme Court’s position, including those made in
the course of the retrial of cases, have been adopted in favour

of customs authorities.

That said, it should be noted that in the disputes analyzed,
the courts for some reason disregarded, or deemed to
be insufficient, the documents submitted by companies
to confirm that the parties’ affiliation does not affect
the transaction value, including the transfer pricing
documentation, information letters from suppliers, calculation
of the cost of goods, calculation of verification values, reports
of audit companiesindicating that the value of imported goods
is within the average market price range, covers all expenses
of, and secures a profit margin for, the seller.

tRulings of the Russian Supreme Court’s Judicial Chamber on Economic Disputes of 1 December 2022 No. 305-ES22-11464 in case No. A40-20125/2021,
Chanel LLC; of 2 December 2022 No. 310-ES22-8937 in case No. A09-1129/2021, Pull and Bear LLC; of 2 December 2022 No. 310-ES22-9639 in case No.

A09-1751/2021, Bershka CIS LLC.
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A43-34050/2012 EASTCON 3K LLC Nizhny Novgorod Customs In favour of the Customs Authority

A56-137218/2019 SSAB Swedish Steel CIS, LLC Vyborg Customs In favour of the declarant

A53-11278/2020 World Technology Kuban LLC Southern Customs Authority In favour of the declarant

A08-3672/2021 Gregoire-Besson Vostok LLC Belgorod Customs In favour of the Customs Authority

A40-20125/2021 Chanel LLC Moscow Region Customs In favour of the Customs Authority

A09-1751/2021 Bershka CIS LLC Bryansk Customs In favour of the Customs Authority

A09-1129/2021 Pulland Bear CISLLC Bryansk Customs In favour of the Customs Authority

A08-12115/2021 Manitou Vostok LLC Belgorod Customs In favour of the Customs Authority

Astrakhan Customs

A06-3555/2023 Maschio-Gaspardo Russia LLC

In view of the current court practice adverse to declarants,
the customs authorities go further and expand the range of
situations when dividends can be included in the customs
value of goods. If, when the customs audits in relation to
dividends just started, the customs value of goods was only
increased by the amounts of payments made to the founders
that supplied goods, at present we can see that the customs
authorities are taking a tougher position, adding to the price
of goods the amounts of dividends paid to the founder that
is not a supplier. To date, no uniform court practice has been
formulated on thisissue.

WHAT CAN FOREIGN TRADE ACTORS DO TO PROTECT
THEIR INTERESTS?

Given the dynamics of customs control and the development
of court practice relating to the inclusion of dividends in the
customs value structure, in the near future one should expect
full customs audits of all importing companies that have paid
dividends to foreign founders over the last three years, and it
is highly likely that additional amounts of customs duties will
be charged, with the possibility of administrative and criminal
penalties being applied. A similar situation already occurred a
few years agoin relation to royalties.

Intermsof riskmanagement based on their business strategies,
companies are considering various measures to minimize
additional customs assessments and risks of administrative

and criminal liability:

In favour of the Customs Authority

- If a company is prepared to include, of its own accord,

dividends in the customs value of the goods imported over

the last three years, it can voluntarily adjust the information

contained inits goods declarations pursuant to paragraph 12

of ECE Decision No. 289 of 10 December 2013.

Ifacompanyintendstomake, ofitsownaccord, theadjustment

described above or is undergoing an audit in relation to its

dividend payments, the following key factors should be taken
into account which affect potential additional charges:

- the influence of the parties’ connection on the value of
the transaction with imported goods: a confirmation of the
arm’s length nature of the price of goods;

- the existence of profit from other activities not related
to the sale of imported goods (interest on deposits, rent
received, etc.);

- the period for which the dividends were paid and the
periods during which the goods were imported and sold;

- the share of imported goods in finished products;

- the actual payment of dividends, including taking into
account the restrictions imposed on dividend payments
to foreign companies;?

- payment of dividends to persons other than the suppliers
of goods.

- If a company continues to distribute net profit and accrue

and/or pay dividends, if necessary, it should adjust the
approach to determining the customs value of goods for
current shipments, taking into account the options available
in the regulations, including deferred determination of the

customs value of goods.

2 Decree of the President of the Russian Federation dated 5 March 2022 No. 95 “On the temporary procedure for the performance of obligations owed to
certain foreign creditors”; Decree of the President of the Russian Federation dated 4 May 2022 No. 254 “On the temporary procedure for fulfilling financial

obligations in corporate relations owed to certain foreign creditors”.
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CEPTrEM
BACWJIbEB

COBeTHMK, pykoBOAUTESb MPAKTUKN

OJIECH
AEKTAPEBA

ANNEHA
KAPMNEHKO

OpucT, Denuo tOpucT, Denuo

BHELWHeTOproBoro  TaMoOXXeHHOoro

perynuposanug, Denuo

NMPAKTUKA BKJTIOMEHUA
ANBUAEHOOB B TAMOXEHHYIO
CTOMMOCTb TOBAPOB

Mocne Toro kak B koHue 2022 roga BepxosHbint Cya P® (BC P®) no pesynbraTtaM paccMoTpeHusi psiaa Aen Bbipasus cBoto odpu-

LuanbHYO NMNO3ULUIO MO BOMPOCY BKOYEHUA ANBUAEHOOB B CTPYKTYPY TaMOXX€HHOMW CTOMMOCTU BBO3UMbIX TOBapoOB, y4aCTHU-

KN BHELUHE3KOHOMMUYECKON AeATENIbHOCTH, 6yﬂ,b TO DMCTpM6b}OTOpCKMe unn Nnpouns3BoaCcTBeHHble KOMMaHUU, CTOJIKHYJIUCb C

6ecrnpeLeieHTHbIM KOJIMYECTBOM MEPOMPUATUA TaMOXKEHHOIO KOHTPOJSA Mo ykasaHHoMY Bonpocy. Kak nokasbiBaeT nocnepHss

npakKTukKa, Takme NpoBepKu B 6onblKHCTBE CllyYaeB 3aKaH4YMBalOTCA JOHaYUCIeHUEeM KPYrHbIX CYMM TaMO>XX€@HHbIX nnaTtexemn c

npuMeHeHUEM B paae ciiyyaeB Mep OTBETCTBEHHOCTU K AeKJlapaHTaM. B HacTodAwen cTaTbe npoaHannanpoBaHa nocnegHsasa cy-

aebHas npakKTukKa h BO3MOXHble OEeNCTBMA KOMMaHUI Mo 3alunTe CBOUX UHTepeCcOoB Npu npoeeaeHNN TaMOXXEHHOIo KOHTpO4.

BYKBA 3AKOHA

TaMo)keHHOe 3akoHoaaTeNbcTBO EBpasnnckoro akoHoMum-
yeckoro cotosa (TK EASC) He naeT ogHO3Ha4yHOro oTBeTa
Ha BOMpPOC O TOM, TpebyeTca v BKIIKOYaTb AVBUAEHAbI B Ta-
MO>KEHHYIO CTOMMOCTb TOBapOB.

B n. 9 ct. 39 TK EASC roBopuTCS O TOM, YTO Nepeyncrisgemble
nokynaTeneM NpofasLy AMBUAEHAbI UMW UHbIE MNaTEeXM B C1y-
Yyae, eC/i OHW He CBA3aHbl C BBO3WMbIMM TOBapaMu, He BKJITHO-
YaKTCH B UX TaMOXEHHYIO CTOMMOCTb. YkaszaHHasa Hopma TK
EASC ocHoBaHa Ha nepeBoge NoacHUTENbHbIX MpUMeYaHuin
k cT. 1 Cornaluerusa no npumeHeHuto ctatbm VIl MeHepanbHoro
cornatueHus no Tapudam n toproene 1994 r. (Mpumevanns).

C yyeTOM HeOOHO3HaYHOCTU POPMYSIMPOBKM HOPMBbI, a
Tak>Xe pasHbiXx TPakTOBOK NMepesoda [MpuMeyaHuit B n. 9
cT. 39 TK EASC, paHHasa HOpMa Ha nMpakTuKe ToJIKyeTcs
Nno-pa3HOMY: TaMOXeHHble opraHbl U B rnocnegHee Bpe-
M Ccyfbl MonaratoT, YTO AUBUAEHAbI MOTYT BK/OYaTbCA B
TaMOXXEHHYIO CTOMMOCTb BBE3EHHbIX TOBapPOB, €CIN OHU
CBA3aHbl C TOBapaMu; MHOTME KOMMaHUM 1 3KCNepTbl Ha-
CTamBaloT Ha TOM, YTO dpasa «B Cllyyae, ecliv OHU He CBS-
3aHbl C BBO3MMbIMWU TOBapaMm» OTHOCUTCS TOMBKO K MHbIM

nnatexaM, TeM caMblM BKJTIOMeHWe CyMM OUBUOEHOOB B

TaMOXEHHYIO CTOMMOCTb BBO3MMbIX TOBapOB B NpuHUunNe

HeLomnmyCcTUMO.

[Mpu aToM cnepyet oTMeTUTb, Yto Nn. 3 1. 1¢c1. 40 TK EASC
npenycMaTprBaeT BO3SMOXHOCTb JOHAUYNCIIEHUSA K CTOUMO-
CTV BBO3WMbIX TOBApPOB YaCTu [LOXOAa (BbIPYYKM) OT UX MO-
crnepytolen Npofaxu, KoTopas NPSMo UM KOCBEHHO Mpu-
yuMTaeTca NpoaaBLy.

VIMEHHO 3Ty HOPMY M UCMOJb3YIOT B KayecTBe NpaBoOBOro
0B60CHOBaHWSA POCCUNCKME TAMOXEHHbIE OpraHbl, BKtoYas
OVMBUAEHObBI B CTPYKTYPY LLeHbl MMMOPTHbBIX TOBapoB. HaH-
HbI NOAXOA MPUMEHAETCA TaMOXHAMU HE TONBbKO K AUCTPU-
ObIOTOPCKUM KOMMaHUAM, MPMbbINb KOTOPbIX dopMUpyeTca
NPeuMyLLEeCTBEHHO OT peanu3aLmn MMMNOPTHbLIX TOBapOB
Ha TeppuTopun PD, HO 1 K MPOM3BOACTBEHHbBIM KOMMaHU-
aM, peanusyiolwm B PO npoayKLmio, NPOn3BEeAEHHYIO 3TH-
MW KOMMaHUSAMU C UCMOJSIb30BaHNEM UMMOPTHbBIX TOBapOB
(cbipbsl, kOMMOHeHTOB). O60CHOBaHHOCTb TakoM MPaKTUKM
BbI3blBaeT CEPbe3Hble COMHEHMS.

U3MEHEHME NO3ULNUN CYAOB

MepBoe cynebHoe Aefno MO BOMPOCY BKIKOYEHUS CyMM
onBnaeHoB B TaMOXEHHYKO CTOMMOCTb BBe3eHHbIX TOBa-
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No MHEHUIO BEPXOBHOTI'O CYAA PO, ECJIN BbINNATA AUBUAEHAOB
ABNAETCA UCKITIOUYUTEJIbHO BONMPOCOM YCMOTPEHUA

MHOCTPAHHOI'O NOCTABLUUKA U (MJTN) BBAUMOCBA3AHHDbIX
C HUM YYACTHUKOB IPYMMNbl KOMMNAHUN, 3TO NOPOXXAAET
CYWECTBEHHbIU PUCK MAHUNYJINPOBAHUA DNNEMEHTAMU

CTOMMOCTU TOBAPA.

poB 6b1n10 paccMoTpeHo elwe B 2014 roay (aeno Ne A43-
34050/2012, 3asButens - OO0 «MCTKOH 3K»). Torna cyn
npuLLlen K BbiBoAy O HEOBXOAMMOCTU f06aBNEHUs K LieHe
BBE3EHHbIX TOBApOB CyMM AWBWOEHAOB, MepeynucreHHbIX
KOMMaHWen-MMNopPTEPOM B afpec ee yypeanTensa-nocTas-
LLiMKa, MOCKOJIbKY OHU NMpefcTaBnsatoT cobon YacTb LOXOoAa
KOMMaHUU-UMNopTepa, Nosy4aeMoro UCKIIUYUTENIbHO OT
peanusaunm BBO3NMbIX ToBapos B PO.

B 2020-2021 ropax npakTuka no ykasaHHOMy BOMpPOCY Mo-

nyyunna HOBbIN BUTOK Pa3BUTUA: Cyabl BbIHECTN peLlleHNdA Mo

pPALY CMOPOB B MOJIb3y KOMMAHUM U UCXOAWUIU U3 TOrO, YTO
B CUJ1y CBOEMN NMpPaBOBOW U SKOHOMUYECKOW NPUpPOLbl AUBU-
LleHAbl MOTYT ObiTb BKITIOYEHbI B TAMOXEHHYIO CTOMMOCTb
TOBapOB, TOJIbKO €C/M ToBapbl NPOoAaBasuch C yCIIOBUEM
nocnenytoLlel BbinaaTbl TakMX AMBUAEHAOB NPOAaBLY - B
pPacCMOTPEHHbIX lenax AaHHbI KpUTEepUin He cobnopancs.

TakuM obpasoM, 1o koHua 2022 roga npakTuka No BOnpocy
BK/IIOYEHWSA ANMBUAESHOO0B B TAMOXEHHYI CTOMMOCTb BBO3U-
MbIX TOBapOB CKflafblBanacb 6/1aronpuUATHO AN y4acTHU-

KOB BHELLIHE3KOHOMMUYECKOM ANedATeNIbHOCTU.
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CEPFEW BACUJIbEB, OJIECSl AEKTSIPEBA, AJIEHA KAPMEHKO

HOMEP AENA

A43-34050/2012 OO0 «MCTKOH 3K»

A56-137218/2019 OO0 «CCAB LLsenckas Cranb CHIM

A53-11278/2020 OO0 «Muposas TexHWKa-KybaHb»

A08-3672/2021 OOO «[peryap-beccoH BocTok»

A40-20125/2021 OO0 «lWaHenb»

A09-1751/2021 OO0 «bepuika CHIM»

A09-1129/2021 POOO «ynn aHp Beap CHIM»

A08-12115/2021 OO0 «ManuTy BocTok»

A06-3555/2023 OO0 «Mackuo-Tacnapgo Pyccusa»

OpHako B 2022 rogy BC PO kapanHanbHO M3MEHU CBOM
noaxon, HanpasKMB Ha HOBOE PacCMOTPEHME Cpa3dy HECKOSb-
KO [ef, paHee pa3pelleHHbIX B Mob3y KOMMaHWUN-UMnop-
Tepos'. BC PO ykazan Ha TO, YTO HECMOTPS Ha OTCyTCTBME
CBA3U AMBUAEHOOB Kak TakKoBbIX (per se) ¢ UMNOpPTOM ToBa-
POB, NMNaTexu, ABNaoLWMecst ANBUASHAAMU NNLLb Mo dopme
(prima facie) v npepcTaBnsowme cobom YacTb foxoaa (Bbl-
PYYKM) UCKIIOUYUTENIBHO OT MPOAaXKM BBE3EHHbIX TOBapPOB,
npuymTatoerocs NpPoaasLy, CBA3aHbl C BBO3MMbIMW TOBa-
paMu U BKIIOYAKOTCA B MX TaMOXEHHYIO CTOMMOCTb, €C/u
LeKnapaHTOM He npeacTaBfeHbl [AOKasaTesnbCTBa, MoA-
TBEpPXKIaloLLMe COOTBETCTBUE CTOMMOCTU CAENKN C BBO3N-
MbIMU TOBapaMm UX AEUCTBUTENIbHOW CTOMMOCTU (BKJItOYada
MHbOopPMaLLMIo O LleHo06pa3oBaHMM NPU BKCMOPTE TOBApOB).

Mo MHeHnuto BC P®, ecnu BbinnaTa AMBUAEHAOB ABNAeTCA
NCKITIOYUTENTbHO BOMPOCOM YCMOTPEHUS MHOCTPaHHOro
nocTaBLUMKa 1 (MNN) B3aMMOCBA3aHHbIX C HUM YYaCTHUKOB
rPynmbl KOMMAaHWKM, 3TO MOPOXAAET CYLLEeCTBEHHbIN PUCK
MaHWMNyIMPOBaHUA 3N1eMeHTaMMU CTOMMOCTU ToBapa. [lo-
3TOMY B TaKOM CJly4yae nfiatexu, NoMMeHoBaHHble B Kaye-
CTBEe AVBUAEHAOB, MO CBOEW cyTu obecrneuymBatoT Mosy-

TAMOXXEHHbIN OPFAH

Hwxeropoackas TaMoXxHs B nonbsy TO

Bbiboprckas TaMoXHS

B nonb3y neknapaHTta

OTY B nonb3y neknapaHTta

Benropopackas tamoxHsa B nonbsy TO
MOT B nonbsy TO
BpsiHckas TaMoxxHs B nonbsy TO
BpsHckas TaMoXxHs B nonb3y TO
Benropopckas TaMoxxHs B nonbsy TO
AcTpaxaHckas TaMOXXHS B nonb3y TO

YeHune NpoaaBLOM YaCTn AOXOo4a OT BBe3eHHbIX TOBapOB U

CUYUTAOTCA COCTAaBHOM YaCTbio UX TAMOXEHHOW CTOUMOCTMW.

B cBa3n ¢ HoBbiM noaxonom BC PO k paspelweHuto pac-
CcMaTpnBaeMOro BOMpoOcCa, TaMOXEHHbIe OpraHbl aKTUBN-
3MpPOBanu NpoBeAeHWe MepPONpPUATUIN KOHTPOSA, MPakTUKa
Cy[OB MO AaHHOMY BOMPOCY 3a NOCNefHNe HECKOIbKO Me-
caLeB oXuaaeMo nsMeHunace Ha 180 rpagycos.

K HacTosilleMy MOMeHTy Bce cynebHble akTbl, KOTopble
ObINM BbIHECEHbI Nocre onybnMKoBaHWS yKasaHHOW Mo3u-
unm BC PO, B TOM uncrie no pesynbTaTtaM NOBTOPHOIO pac-

CMOTpeHUnda gen, NpuHATbI B MO/1b3y TaMOXXEHHbIX OPraHoB.

Mpw 3TOM cnefyeT OTMEeTUTb, YTO B PAaCCMOTPEHHbBIX CMO-
pax cyfbl MO TEM UMN UHbBIM NMPUYMHAM HE YUSIU UM COYNU
HEeLOCTaTOYHbIMW MPEACTaBfeHHble KOMMaHUAMU LOKY-
MEHTbl, HamnpaBfieHHble Ha MOATBEPXAEHWEe OTCYTCTBUS
B/IMSIHWUS B3aMMOCBSA3MN CTOPOH Ha CTOMMOCTb CLESIKW, B TOM
yncne AoKyMeHTauuto o TpaHchepTHOM LieHoobpasoBa-
HUW, MHOOPMALIMOHHbIE MUCbMa MOCTABLLMKOB, KanbKyJsa-
LMo cebecTOMMOCTMN TOBAPOB, PacyeT MPOBEPOYHbIX BEMN-

1 Onpegenenns CyaebHoin Konnerum no aKoOHOMUYeckuM criopam BepxosHoro Cyaa Poccuiickont ®epepaumm ot 01.12.2022 N2 305-3C22-11464 no peny N2
A40-20125/2021, 000 «LlaHenb»; ot 02.12.2022 N2 310-2C22-8937 no aeny N2 A09-1129/2021, OO0 «[Mynn 3HA beap CHIM»; ot 02.12.2022 N2 310-2C22-

9639 no aeny N2 A09-1751/2021, OO0 «Bbepuika CHI.
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ECJINHA CTAPTE TAMOX>XEHHbBIX MPOBEPOK NO AUBUAEHOAM

K TAMOXXEHHOM CTOMMOCTU TOBAPOB JOHAYUCNANINCb TOJIbKO
CYMMbI NNATEXXEMW, BbINMJIAMUBAEMbIX B AAPEC YYPEAUTENEMW-
MOCTABLLUMKOB TOBAPOB, TO CEMYAC MOXXHO HABJTIOAATb
Y)XXECTOYEHUE NO3NLNUN TAMOXXEHHbIX OPFAHOB, BbIPAXKXEHHOE

B AOBABJIEHUU KLUEHE TOBAPOB TEXCYMM ANMBUNAOEHAOB, KOTOPDIE
BbIMNJIAMEHbI YYPEAUTEJIO, HE ABJIAIOLLLEMYCA NMOCTABLLUNKOM.

YNH, OTYETbl ayAUTOPCKNX KOMMaHum, YKa3blBatOLWMX Ha TO,
4YTO CTOMMOCTb BBO3MMbIX TOBApPOB HaxXoaAUTCA B AManasoHe
cpefHepblIHOYHOro ypoOBHSA LeH, NoKpbiBaeT BCe pacXxodbl

npofasua 1 obecrneymBaeT NonyyeHmne UM NpmubbIIu.

MpuHMMasa BO BHUMaHMe TeKYLLYIO HeraTUBHYIO 418 AeKa-
pPaHTOB CyLebHYIO MPakTWUKy, TaMOXEHHble opraHbl uayT
Janblle U paclMpsaIoT CNEKTP CUTYaLui, Koraa AMBUAEHIbI
MOXHO BKJTIOYUTb B TAMOXXEHHYIO CTOMMOCTb TOBapoB. Ecnm
Ha CTapTe TaMOXXEHHbIX MPOBEPOK MO AMBUAEHAAM K TaMO-
YKEHHOW CTOMMOCTU TOBaPOB LLOHAYNCIIASIUCE TOJTIBKO CYyMMbl
nsaTexxew, BbiMjayvBaeMbiX B agpec yuypeamntenen-nocras-
LLMKOB TOBApOB, TO Ceyac MOXHO HabnoaaTh yKecTtoye-
HMe MO3ULIMM TaMOXXEHHbIX OPraHoB, BblpaXKeHHoe B [O-
6aBNeHuM K LieHe TOBapOB TeX CyMM AMBUAEHAO0B, KOTOPbIE
BbIMlaueHbl yUYpeamTesnio, He ABMAIOLLEMYCS MOCTaBLLMKOM.
EavHoobpasHasa cynebHada npakTrka no JaHHOMYy BOMpocy K
HacToALWEeMy MOMEHTY elLlle He chopMMpoBaHa.

KAK3ALUUTUTb CBOUNUHTEPECbBI YYACTHUKAM B3A?

C yYyeTOM OAMHAMMKM TaMOXEHHOIO KOHTPOMS W PasBUTUS
CyLe6HOM NMPaKTUKK MO BOMPOCY BKIOYEHUS AUBUAEHLOB
B CTPYKTYPY TaMOXXEHHOWM CTOMMOCTW, B Bnuxalnllee Bpe-
Msi cneflyeT oXXuaaTb NPOBEAEHUS CMSIOLWHbIX TaMOXKEHHbIX
NPOBEPOK B OTHOLLEHUM BCEX KOMMaHUM-NMNOPTEPOB, OCY-
LLEeCTBNSBLUMX BbINJaTy AMBUAEHOOB B afpec WHOCTpaH-
HbIX yypeauTenen nocnegHue Tpu roaa, ¢ BbICOKOW Bepo-
ATHOCTBIO [AOHAUYMCIIEHUA CYMM TaMOXXEHHbIX TMiaTexemn
N BO3MOXHbIM MPUMEHEHWEM Mep aAMUHUCTPaTUBHOW U
YrofIOBHOW OTBETCTBEHHOCTU. [MopobHaa cuTyaumsa yxe
CKJ1afblBanacb HECKOSMbKO NIET Ha3aj, B OTHOLLEHWUW POSNTU.

C TOUKM 3pEHUs PUCK-MEHE)KMEHTa Ha OCHOBE CBOMX BU3HeC-
cTpaTerui, pekoMeHayeM KOMMaHWsaM pPacCMOTPETb PasfinyHble
Mepbl MO MUHMMM3ALIMWN LOMOMHUTENbHbIX HAYUCTIEHWIM 1 PUCKOB

npuereYyeHud KaD,MVIHI/ICTpaTVIBHOl;I 4 yI'OJ'IOBHOl;I OTBETCTBEHHOCTMU:
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- Ecnn KoMnaHus rotoBa caMOCTOATENbHO BKIIOYUTL AW-
BUAEHAbI B TAMOXEHHY CTOMMOCTb TOBapOB, BBE3EHHbIX
3a nocfiegHve TpW ropa, TO BO3MOXHO AO6POBOJSIbHOE
BHECEHWEe U3MEHEHUWN B CBELleHWs, 3asB/IeHHble B fleK/a-
pauusax Ha ToBapbl, Ha ocHoBaHuu n. 12 Pewenuna EQK ot
10.12.2013 Ne 289.

- [1pn 3TOM ecnn KOMMNaHWs HaMepeBaeTCs OCYLLEeCTBUTb
«CaMOKOPPEKTUPOBKY», KakK yKa3zaHO BbIlle, WM Haxo-
AUTCH B CTagWuM NPOBEAEHUSA MEPOMPUATUIN KOHTPOSSA B
OTHOLWIEHUU AMBWAOEHAOB, HEOBXOLAMMO MPUHUMATbL BO
BHMMaHWe criefyloline Kntoyesble GakTopsbl, BAUgoLWme
Ha MoTeHLMabHble AOHAaYUCTIEHUS:

- BJIMSIHME B3aWMMOCBSA3N CTOPOH Ha CTOMMOCTb CAESKU C
BBO3MMbIMW TOBapaMmn - MOATBEPXAEHNE «PbIHOYHO-
CTW» LieHbl TOBapa;

- Hanuuue npubbInv OT APYrMX BULOB AEATENbHOCTH, He

CBA3aHHbIX C peaﬂmsau,mel?l BBE3€HHbIX TOBapOB (I'IpO—

LLeHTbl MO BKafiaM, caada MMyLLLeCTBa B apeHay U Npoy.);

- mepwos, 3a KOTOPbIN OCyLecTBNAach Bbinsata AUBU-
OEeHAO0B, U Mepuobl, B KOTOPbIX OCYLLECTBIIANIMCD BBO3
W peanusaumsa ToBapos;

- [ON UMMOPTHbIX TOBAPOB B FOTOBOM NMPOAYKLIUN;

- dakTuyeckas BbinaTa AMBUAEHOOB, B TOM YUCTIE Cyye-
TOM BBEZLEHHbIX OFrpaHMYeHUI Ha BbInaTy AMBUAEHOOB
B afpec MHOCTPaHHbIX KOMMaHWnZ;

- BbiMflaTa AMBUAEHOOB B agpec L, He ABAILLMXCS
NMocTaBLLMKaMU TOBApPOB.

Ecnv koMnaHua npoaoskaeT pacnpefensaTb YNCTYO NMpu-

BbINIU Y HAYUCIATb U (MNIK) BbiNauMBaTh AMBUAEHAL! — MPU

HEeOBXOAMMOCTU CKOPPEKTUPOBATb MOAXOL K onpeaene-

HUIO TaMOXXEHHOW CTOMMOCTM TOBAPOB MO TEKYLUMM MO-

CTaBKaM C y4eTOM MNpedyCMOTPEHHbIX B peryiMpoBaHum

OMLMI, BKItOYasi OTIOXKEHHOE ornpeaenieHne TaMOXXeHHOM

CTOMMOCTUN TOBapOB.

2 Yka3 lMpesuaeHta PO ot 05.03.2022 N2 95 «O BpeMeHHOM MOpsiAKE WCMOSIHEHMSI 06513aTeNbCTB nepes HEKOTOPbIMU MHOCTPAHHBIMU KpeauTopaMmn»;
Yka3 Mpe3naeHTa PO ot 04.05.2022 N2 254 «O BpeMeHHOM MOpsiAKE UCMOSHEHUS1 (UHAHCOBLIX 06513aTeNbCTB B Chepe KOPNopaTUBHLIX OTHOLLIEHWI Nepea
HEKOTOPbIMW MHOCTPAHHBIMU KpeauTopaMu».
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ALEXEY SIZOV

Attorney at Law, Partner, Head
of customs law and foreign trade
practice, law firm Taxology

“AGENCY” VAT IN THE
CUSTOMS VALUE OF IMPORTED
GOODS REGULATIONS AND
ENFORCEMENT PRACTICE

In the context of current law enforcement practice, when taking decisions to include royalties for intellectual property in the customs

value of imported goods, customs authorities also generally consider the inclusion of the so-called “agency” VAT in the customs value,

meaning the VAT due and payable by the Russian licensee, acting as a tax agent of a foreign licensor (the copyright holder), to the

budget of the Russian Federation from the royalties.

In accordance with Item 4 of Clause 1 of Article 148 and
Clause 3 of Article 164 of the Tax Code of the Russian
Federation (hereinafter, the Russian Tax Code), the right
to use intellectual property (licence) issued by a foreign
copyright holder to a Russian entity is subject to 20% VAT in
the Russian Federation.

However, since the licensor is a foreign company and is not a
tax resident in the Russian Federation, the licence fee payer is
charged with the tax agent duties to calculate and pay the VAT
to the budget (Clause 2 of Article 161 of the Russian Tax Code).

Justifying the “agency” VAT to be included in the customs
value of imported goods, the customs authorities refer to
the Advisory Opinions 4.16 and 4.18 issued by the Technical
Committee of the World Customs Organization, which,
according to the customs authorities, define the need to
include taxes to be withheld from income accrued in favour
of the licensor in the customs value. In addition, letters of
the Ministry of Finance of the Russian Federation No. 27-01-
21/82729 dated 13 October 2021 and No. 03-10-11/45719
dated 4 August 2016 have, with reference to the Advisory
Opinions, explicitly required such inclusion.

However, the position of the Ministry of Finance of the Russian
Federation and customs authorities seems controversial and
ambiguous due to the following.

Advisory Opinions 4.16 and 4.18 by the Technical Committee
of the World Customs Organization do not contain any VAT

conclusions and relate exclusively to income tax.

The Advisory Opinions have clearly described a case where
the licensee withheld at the source and failed to include in
the customs value the income tax, rather than the VAT (value
added tax). The Advisory Opinions have not mentioned the
VAT or any taxes other than corporate income tax withheld at

source.

However unlike the VAT, income tax withheld at the source
in accordance with Article 309 of the Russian Tax Code is a
direct tax on economic benefits (rather than an indirect tax on
consumption) and means the withheld portion of the profit
obtained by the taxpayer (licensor). In such case, it is obvious that
the withheld amount of income tax is part of the royalties (which
are the licensor’s income) and, consequently, the agreed price
under the licence agreement.
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In other words, the Advisory Opinions 4.16 and 4.18 by the
Technical Committee of the World Customs Organization are
not applicable to the subject case, since they refer to another
tax (income tax at source) to be included in the customs value
of imported goods, having a different economic and legal nature
(withheld portion of the seller’s income) than the VAT, which is
indirect tax, meaning that it is due and payable in addition to the
price and is never part of the payment/income itself.

According to the applicable customs laws, the declarants
(importers) shall add the customs value of goods with either
payments that make up the transaction value in the meaning
of Article 39 of the EAEU Customs Code, or explicitly specified
surcharges to the transaction value, which are additional costs
of the declarant (importer) and are not directly related to the
transaction value, however, reduce the goods price due to
such costs to be born by the declarant (importer) rather than
the seller of goods (Article 40 of the EAEU Customs Code).

Neither of the above relates to the VAT withheld from licence
fee due and payable in favour of a foreign licensor and paid to
the budget by a Russian licensee as a tax agent, while it does not
qualify as part of the transaction value and is not a surcharge to

the transaction value either.

Besides, the courtdecisions,including those taken by the Supreme
Court of the Russian Federation, have repeatedly noted that the
provisions of Articles 39, 40 of the EAEU Customs Code explicitly
state that the “transaction value” concept for customs valuation
purposes has a special nature and refers only to those payments
that are consideration for the purchased goods (the goods price),
which is not equivalent to the totality of any monetary obligations.

This interpretation complies with Article VIl of the General
Agreement on Tariffs and Trade 1994, which, according to Clause
10of Article 38 of the EAEU Customs Code, underlies the rules to
determine the customs value of imported goods applied in the
Russian Federation and assumes that customs valuation should
be based on the actual goods value, meaning the price at which
such or similar goods are sold or offered for sale amid the usual
market practices.

Thus, the VAT paid to the budget from the royalties is not a
consideration for imported goods or licence for intellectual
property, since the foreign licensor does not expect to obtain such
amount, which, according to the explicit provisions of Clause 1 of
Article 168 of the Russian Tax Code, is always charged in excess
of royalties (in addition to the price). The VAT is an independent
tax obligation, which is part of the licensee’s total monetary

ALEXEY SIZOV

obligations arising during the transaction, however is not included

inthe transaction value.

In addition, the “agency” VAT paid to the budget by the licensee
(tax agent) may be subsequently deducted in accordance with
Article 171 of the Russian Tax Code, meaning that the licensee
may receive the full compensation for the tax expenses, and that
the foreign seller (licensor) or the Russian buyer (licensee) will not
incur costs associated with such VAT calculation and payment.

Referring to the enforcement practice of “agency” VAT inclusionin
the customs value of imported goods, until December 2022, it was
rather diverse, however, the courts, in most cases, supported the
position of the declarants (importers) and cancelled the decisions
of the customs authorities on additional customs payments.

However, since the Decisions were adopted by the Supreme
Court of the Russian Federation dated 2 December 2022 in case
No. A09-1751/2021 (Bershka CIS v. Bryansk Customs), dated 2
December 2022 in case No. A09-1129/2021 (Pull and Bear CIS
v. Bryansk Customs), dated 1 December 2022 in case No. A40-
20125/2021 (Chanel v. Central Postal Customs), most court
decisions have supported the positions of the customs authorities.
It is noteworthy that the above Decisions of the Supreme Court
have only considered the inclusion of royalties for intellectual
property and dividends in the customs value, while any references
to the “agency” VAT in the customs value have been omitted.

In any case, the Decision of the Supreme Court of the Russian
Federation dated 20 April 2023 in case No. A40-251204/2021
(Este Lauder v. Central Customs Administration) refused to refer
to the Chamber for Commercial Disputes of the Supreme Court
of Russian Federation of the importer’s cassation appeal against
court decisions supporting the customs authority’s position,
which may be viewed as an indirect confirmation of the need to
include the “agency” VAT in the customs value of imported goods,
which also proved current negative law enforcement trend for
importers on the issue.

The“lastchance”forimportersforachangein court practices may
include potential transfer of one of the declarants (importers)’
cassation complaints to the Chamber for Commercial Disputes
of the Supreme Court of the Russian Federation “on the merits”,
which will enable the Judges of Economic Panel, who are
authorized to resolve disputes arising from both tax and customs
legal relations, to comprehensively assess the nature of “agency”
VAT and to come to a reasonable conclusion that the existing tax
and customs laws do not provide for the obligation to include

such VAT in the customs value of imported goods.
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HOPMATUBHOE

AJIEKCEN CU30B

Apngokart, NnapTHep, PyKOBOANTESb MPaKTUKK
TaMoXXeHHoro npasa 1 B3/ topuamnyeckomn
komnaHuu Taxology

PErYNMMPOBAHUE

U NPABOINMPUMEHEHMUE

MO BOMPOCY BKNMIOYEHUA
«AFEHTCKOIO» HAC

B TAMOXEHHYIO CTOUMOCTDb
BBO3UMbIX TOBAPOB

B ycnosusax akTyanbHoM NpaBonpuMeHUTENIbHOW MPaKTUKKU MPU MPUHATUN PELLEHUIN O BKIIIOYEHUM B TAMOXEHHYIO CTOMMOCTb

BBO3MMbIX TOBapOB JIMLEH3UNOHHDbIX nnaTexxeu 3a 06bEKTbI VIHTenﬂeKTyaanOﬁ COB6CTBEHHOCTU TaMOXXEHHbIe opraHbl, Kak npa-

BUO, TaKXe paccMaTpuBaloT BOMpPOC O BKJTIOYEHUN B TAMOXKXEHHYIO CTOMMOCTb TaK Ha3blBa€MOro «areHTCKoro» HD,C, TO eCTb

HD,C, KOTOprFI pOCCVIl‘/'ICKaFI KOMMaHUna-nnyeH3unar, ,CI,eDICTByﬂ B Ka4yecCcTBe HaJZlIoroeoro areHta MHOCTpaHHOI o JimueH3napa (npa-

BoobGnagarens), nepeuncnset B 6topxeT Poccurckon Pegepaumnm ¢ cyMmbl yrslayeHHbIX JIMLEH3UOHHbBIX MNaTexXewn.

B cootBetcTtBUM cnoan.4 n.1c1.148 nn. 3 cT. 164 Hanorosoro
komekca Poccuimckon Pepepaumm (nanee - HK P®) npeno-
CTaBNeHWe MHOCTPaHHbIM MpaBoobnagaTeneM POCCUNCKOM
opraHun3aLmMu Npasa UCMOoNb30BaHUS OObEKTOB MHTESEKTY-
anbHOM COBCTBEHHOCTH (MpefocTaBneHne nuLeH3nn) obna-
raetca HOC B Poccuitckon ®epepatimm no ctake 20%.

OpHako B cuny Toro, 4Yto npasoobnagaTenb SBAAETCA MHO-
CTPaHHbIM JINLOM U HE UMEET «HaNloroBOro» NMPUCYTCTBUA B
Poccuiickon ®epepaumm, Ha nnatenbLimka TMLEH3UOHHOIO
nnaTexa BoO3naratTca 06A3aHHOCTW HafIOrOBOrO areHTa,
KOTOPbIN fOSKeH caMocToaTeNbHO HaumncnnTb HOC v ynna-
TUTb ero B 6ropxeT (M. 2 cT. 161 HK PO®).

O6ocHOBbIBag CBOK MO3ULUIO O HEOBXOAMMOCTU BKIIHO-
yeHus «areHtckoro» HOC B TaMOXEHHYK CTOMMOCTb
BBO3WMbIX TOBApOB, TaMOXEHHbIe OpraHbl CCbIatoTca Ha
PekomeHpyeMble MHeHUa 4.16 n 418, nspaHHble TexHUye-
CKUM KOMWTETOM BceMUpHOM TaMOXXeHHOW opraHusaumm,
B KOTOPbIX, KaK yKa3blBalOT TaMOXEeHHble OpraHbl, roBo-
pUTCa O HEOOXOAMMOCTU BKITIOYEHUS B TAMOXEHHYIO CTO-
MMOCTb CYMM HaJloroB, MOANEeXallnX yaoepXaHuio 13 fo-
XO[0B, HAUMCNEHHbIX B Mosb3y npasoobnagatenda. Kpome
Toro, B nncbMax MuHduHa Poccum o1 13.10.2021 Ne 27-01-
21/82729, o1 04.08.2016 Ne 03-10-11/45719 co ccbinkom Ha
yKasaHHble PekoMeHayeMble MHEHUS MpPAMO rOBOPUTCA O
Heob6XOAMMOCTMN TaKOTO BKITIOUYEH M.
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OpHako Takasa nosunuma MuHduHa Poccum 1 TaMOXKeHHbIX
OpraHoB NpeaCcTaBnseTca CNOPHON U HEOAHO3HAYHOM B CBSI-
311 CO CNefyoLWMM.

PekomeHpyeMble MHeHUs 4.16 1 4.18, nspaHHble TexHnye-
CKMM KOMUTETOM BceMUpHOM TaMOXXEeHHOM opraHmnsaLunm,
He cofepxaT KakuMx-nmbo BblIBoaoB oTHocuTesbHo HOC m
KacalTca UCKITIOUYNTENIbHO Hasora Ha npubbib Y UCTOY-
HUKa.

Kak npsMo crnepyeT n3 TekcTa AaHHbix PekoMeHayeMbix
MHEHWI, B HUX PacCMOTPEHa CUTyaums, Mpu KOTOPOM Nn-
LeH3uaT yaepiKasn y UCTOYHMKa BbIMaTbl U HE BKIIOYUI B
COCTaB JIMLLEH3UOHHbIX NaTeXewn, NoANexallmx BKoYe-
HUIO B TaMOXXEHHYIO CTOMMOCTb, CYMMbl Hasora Ha npu-
6binb (income tax), a He HOAC (value added tax). Peko-
MeHyeMble MHEeHUSA He cofep>KaT HWU O[HOMO YNOMUHaHWUS
HOC, paBHO Kak U KakuUX-NIM6O MHbIX HaloOroB, MOMUMO
HaJflora Ha NpWBbIb OpraHnsaLmn, yaep>KMBaeMoro y nuc-
TOYHMKa BbINNAThI.

Mpw a1oM B otnume ot HAOC, Hanor Ha Npubbinb, yaepxmBae-
MbI Y UCTOYHMKa BbIMnaThl B cCOoTBETCTBUM cO cT. 309 HK PO,

AJIEKCEN CU30B

OBOCHOBbIBAA MO3ULAIO

O HEOBXOAUMOCTHU
BKJTIOMEHUA «<ATEHTCKOIO»
HAOC B TAMOXEHHYIO
CTOMMOCTb BBO3UMDbIX
TOBAPOB, TAMOXEHHbDIE
OPIrAHbl CCbUTAIOTCA HA
PEKOMEHAYEMbIE MHEHWA 4.16
n4.18, U3AAHHbIE TEXHUYECKUM
KOMUTETOM BCEMUPHOM
TAMOXXEHHOU OPFAHU3ALIUW.

ABNIAETCA MPSAMbIM HAJIOrOM Ha 3KOHOMUYECKYHIO BbIrody (a He
KOCBEHHbIM Ha noTpebreHune) n NpeactasnseT cobom nsbatTme
YacTW MOJSyYEeHHOW HanoronnaTenblimMkoM (NpaBoobragaTte-
nem) npubbinu. B Takon cuTyalmm o4eBMaHO, YTO yaepKMBae-
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Mas CyMMa Harora Ha npubbifib SBASETCA YacTbio IMLEH3NOH-
HbIX NaTeXen (KoTopble M COCTaBNAT NPUBBINb IMLEH3Mapa)
W, CIIE[OBaTENIbHO, COMNacoBaHHOW LEHbI MO JIMLIEH3MOHHOMY
LOrOBOPY.

WHbiMM cnosamu, Pekomerpyemble MHenuna 4.16 u 4.18, mns-
JaHHble TexXHU4YeCKMM KOMUTETOM BceMmpHOM TaMo)keHHOM
opraHusaumm, He NPUMEHUMbI B pacCMaTpUBaEMOl CUTyaLmu,
MOCKOJIbKY MPWHATHI MO BOMPOCY BKIIKOUYEHUS B TaMOXEHHYIO
CTOMMOCTb BBO3WMbIX TOBapOB [pYyroro Hasora (Hanora Ha
MPU6bIITb Y UCTOYHMKA), UMEIOLLLETO UHYKO SKOHOMUYECKYIO M
MpPaBOBYIO MPUPOLY (M3bIMatOLLLErO YaCTb OXOAA MPOAABLA) Mo
cpaBHeHuto ¢ HOAC, KoTopbIn ABNSETCS KOCBEHHbBIM HalIOrOM, TO
ecTb yrnnaymBaeTcs Bcerga LOMOMHUTENBbHO K LieHe W HUKoraa
He ABNAEeTCS YacTbio CaMOoro nraTexa/noxoma.

JencTBytollee TaMOXXEHHOE 3aKOHOAATENbCTBO YCTaHaBIW-
BaeT 064A3aHHOCTb AEKIAPaHTOB BKIOYaTb B TaMOXEHHYHO
CTOMMOCTb TOBApOB MO0 MiaTexu, COCTaBAloLME CTOM-
MoCTb caenku - cT. 39 TaMoxeHHoro kofekca EASC (pnanee -
TK EA3C), nubo npaMo novMeHoBaHHble AOMOSIHUTESbHbIE
HauMCeHWs K LieHe caesku, MpeacTasnsiolme cobo 4onosi-
HUTENbHbIE PACXOAbl AeK/apaHTa, HEMOCPEACTBEHHO He OT-
HOCALLMECA K CTOMMOCTU CLESKWU, OAHAKO CHWKAIOLLME LieHY
TOBapa M3-3a HeCeHWs AaHHbIX PacXOA0B AeKapaHTOM BMECTO
npoznasLua ToBapos (cT.40 TKEASC).

HOC, yonepxvBaeMblt C NIULLEH3WMOHHDBIX MNaTeXen B Mosb3y
MHOCTPaHHOro NpaBoobafaTens 1 yrniadymMBaeMbli B GroKeT
POCCUMCKUM JIMLIEH3MATOM KaK HasloroBbIM areHTOM, He aBIs-
€TCA HX TeM, HU IPYTUM: OH He OTBEYaeT KPUTEPUAM CTOUMOCTH
COesKU, a TakKe He MOVMEHOBaH B KauecTBe AOMONTHUTENbHOIO
HauMCNEeHWS K LieHe CLENKM.

KpoMe Toro, B cynebHbix akTax, B TOM YMC/ie NMPUHATbIX Bepxos-
HbiM CynoM PO, HeoHOKpaTHO 0TMeYanoch, YTo 13 BykBasib-
Horo copepxxaHusa nonoxenunn ct. 39, 40 TK EASC cnepyer,
YTO MCMOSIb3yeMoe AN Lenel TaMOXXEHHOW OLLEHKW MOHATUE
«CTOMMOCTb CAENKU» HOCUT CreLanbHbI XapakTep 1 OTHO-
CUTCS NULLIB K TEM MNJ1aTeXaM, KOTOpble BbICTyMNatoT BCTPEYHbIM
npefocTaBfeHreM 3a npuobpeTaeMbli ToBap (LeHa ToBapa),
YTO He PaBHO3HAYHO COBOKYMHOCTU JIIOObIX A@HEXHDbIX 06a3a-
TENbCTB.

Takoe TonkosaHwe cootBetcTByeT cT. VIl [eHepanbHoro co-
rnaleHus no Tapudam n Toproene 1994 ropa, kotopas B COOT-
BetcTBUM c M. 1 cT. 38 TK EASC nexxuT B 0CHOBE NMPUMEHSIEMbIX
B Poccuiickon Pepepalimm npasus onpenesieHns TaMoXKeHHOM
CTOMMOCTU BBO3MMbIX TOBAPOB W MpeanosiaraeT, YTO TaMOXXEH-

«AFEHTCKUW» HAC,
YMJAYEHHbIN B BIOAXKET,
MOXET BbITb BMOCJIEACTBUU
MPUHAT TULUEH3UATOM
(HANOroBblM ATEHTOM) K
BbIYETY B COOTBETCTBUMU CO
CT. 1771 HK P®, YTO NMOJIHOCTbIO
KOMIMEHCUPYET EMY 3ATPATbI
HA YIJIATY OAHHOIO HAJTOTA.

Haa OUEeHKa OO0JDKHa Npon3BoAnTbCA, MCXO4A M3 AencTBUTENb-
HOW CTOMMOCTU TOBapOB — LieHbl, NO KOTOpOl;I TakKue U aHano-
r'MYHble TOBapbl NPOAatOTCA UK npegsiaratoTca an4a nponakv
npu 06blYHOM Xo4e TOProBsin B YCITOBUAX nosHom KOHKYypeHUMN.

To ectb HAOC, ynnauvBaeMbii B G100KET C CyMMbI JINLLEH3UOH-
HbIX MJlaTexel, He ABMAETCa BCTPEYHbIM MPedoCTaBeHNEM
HW 3a BBO3MMbIe TOBapbl, HX 3a NpPefoCTaBeHNe NIMLEH3UM Ha
0BbEKTbl MHTENNEKTYaNlbHOW COBCTBEHHOCTH, MOCKOSIbKY UHO-
CTpaHHbIN NpaBoobnafaTesib HE PaCcCYMTbIBAET Ha MoJlyYeHme
[aHHOM leHEXKHOW CYMMbI, BCErzia HauncnsaeMom CBepX INLEeH-
3MOHHbIX M1aTeXen (LOMOMHUTENbHO K LieHe) B COOTBETCTBUMU C
npsMbIM ykasanveM . 1 cT. 168 HK P®. Ynnata HOC asnsetca
CaMOCTOATENIbHOW HaNoroBon 0643aHHOCTbIO, KOTOpas XOTb U
BbICTYMaeT YaCTblO COBOKYMHbIX A&@HEXHbIX 06A3aTeNbCTB -
LileH3MaTa, BO3HMKAIOLLMX MPU COBEPLLEHWUM CAENKW, OLHAKO He
BXOAMT B CaMy LIeHY CAESIKM.

KpoMe Toro, gaHHbin «areHtckui» HOC, ynnaveHHbin B 6104-
XKET, MOXET OblTb BINOCEACTBMN NPUHAT JIULIEH3MATOM (Hano-
roBbIM areHTOM) K BblueTy B cooTBeTCTBUM CO CT. 171 HK P®, yTto
MOMTHOCTbBIO KOMMEHCUPYET eMy 3aTpaTbl Ha yrnaTy AaHHOro Ha-
Jiora, TO eCTb HU MHOCTpPaHHbIV Npofasel, (MpasoobnagaTternb),
HW POCCUICKMI MOKyNaTesb (IMLEH3NaT) He HECYT Kakux-nnbo
3aTpaT, CBSA3aHHbIX C UCYMCneHneM u ynnaton gaHHoro HAC B
OroKeT.

YTo KacaeTca cyaebHOM MPaKTUKM MO BOMPOCY BKIOYEHMUS
«areHTckoro» HOC B TaMOXXEHHYIO CTOMMOCTb BBO3MMbIX TOBa-
poB, To fio Aekabps 2022 rofa oHa 6bina pasHoHaMnpaBIeHHOW,
OfHaKO Cyfbl MPenMyLLLIECTBEHHO COrallanuch C no3uumen ae-
KIapaHTOB M OTMEHSANIN PELIEHUS TaMOXEHHbIX OpraHoB O [0-

HaYMUCNEHNM TaMOXXEHHbIX MaTeXen no O0aHHOMY OCHOBaHMUIO.
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OpHako nocne npuHatna BepxosHbiM Cynom P® onpepene-
Hu oT 02.12.2022 no peny Ne A09-1751/2021 («bepuka CHIM»
npotus BpsiHckon TaMoxxHK), o1 02.12.2022 no peny Ne AO9-
129/2021 («[Mynn axp Beap CHIM» npoTune BpaHckon TaMOXXHW),
o1 01.12.2022 no peny Ne A40-20125/2021 («LLlaHenb» npoTmB
LleHTpanbHOM NOUTOBOM TaMOXHW) CyAebHbIe aKTbl HAXKECTOS-
LLMX CYZ0B B NMOAABAOLLEM OOSbLUNMHCTBE ClyYaeB CTanu npu-
HWMaTbCs B MOJIb3Y TaMOXEHHbIX opraHoB. [puMeyaTenbHo,
YTO B BbilLeykasaHHbIx Onpenenenusx BepxosHoro Cyaa pac-
CMaTpUBaNMUCb BOMPOCHI TOIbKO O BKIIOYEHUMN B TAMOXEHHY!HO
CTOMMOCTb JIMLLEH3MOHHBIX MaTeXel 3a O6bEKTbI UHTENNEKTY-
anbHOM COBCTBEHHOCTU M ANBUAEHLOB; BOMPOC O BKTOYEHUN
B TAMOXXEHHYIO CTOMMOCTb «areHTckoro» HAC He paccMmaTpu-
Basica.

B nobom cnyyae OnpeneneHnem BepxosHoro Cyna PO ot
20.04.2023 no peny Ne A40-251204/2021 («3cte Jlaynep»
npotuB LleHTpanbHOro TaMoOXXeHHOro yrnpaBneHus), KOTOPbIM
ObIN10 OTKa3aHo B Nepepave Ha paccMoTpeHue CynebHom Kon-
JIErMU MO 3KOHOMUYECKMM criopaM BepxosHoro Cyaa kaccaum-

mar;jjjon

MapunnuoH — ogHa U3 BegyLWKX ayan

POCCHACKOM phiHKE, (

—
4 2 =
L D !

NeT OoNbliTa

napTHepoe

#8

HaNoroBbln K
YMOMYECKHA
OHCanNTWUHEE

AyTcopcuHr Byxrantepckoro yyera
BHegpexue n conposoxaeHne 1C
AyauT

Cnevreaem rTMOKOCTbL W NPOaKTUEHOCTE B pe

ANEKCEU CU30B

OHHOW >anobbl AeknapaHTa Ha cyaebHble akTbl HUXECTOALLMX
CYLOB, MPWHATbIE B MOJIb3y TaMOXXEHHOIro opraHa, KOCBEHHO
noaTeepxaeHa O60CHOBaHHOCTb MO3MLUMM O HEeOoBXOAMMO-
CTW BKITIOYEHUNA B TAMOXXEHHYHO CTOMMOCTb BBO3VMMbIX TOBApPOB
cyMM «areHTckoro» HAC, uTo 3akpenuno oTpuLaTenbHbIM Ans
MMMOPTEPOB MPaBOMPUMEHUTENbHBIV TPEHZ, MO AaHHOMY BO-
MPOCY, COXPaHAOLLMIACA 1 B HAaCTOsALLEe BPeMs.

«[locnegHen Hagexxpowm» Ha M3MeHeHWe CyaebHOM MPaKTUKK
OCTaeTCcs BO3MOXXHOCTb Mepefayn OfHOM M3 KacCaLMOHHbIX
Xanob feknapaHToB Ha paccMoTpeHne CynebHol Komnernen
rMo 3KOHOMMYeckmnM criopam BepxosHoro Cyaa «Mo cyLecTsy»,
B paMKax KOTOPOro DKOHOMUYECKas Komerus cyaen, paccma-
TpVBatoLLas CNopbl, BO3HWKAIOLLME KaK U3 HanoroBbIx, Tak 1 13
TaMOXKEHHbIX MPaBOOTHOLLEHWI, CMOXET BCECTOPOHHE OLle-
HUTb Npupoay «areHTckoro» HAC 1 npuinT K 060CHOBaHHOMY
BbIBOZY, YTO AEMCTBYIOLLME HOPMbI HAJTOrOBOrO Y TaMOXEHHO-
ro 3aKoHofaTeNbCTBa He MpeaycMaTpMBaloT 06S3aHHOCTH MO
BKtoYeHMto Takoro HAC B TaMOXXEHHYIO CTOMMOCTb BBO3UMBbIX
TOBapOB.
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ANASTASIA
KOSTYUKOVSKAYA

Import Business Development
Manager, SCHNEIDER GROUP

ACTUAL TOOLS OF CUSTOMS
PROTECTION OF INTELLECTUAL
PROPERTY IN RUSSIA AND THE
EAEU COUNTRIES

Protection of the intellectual property rights is provided in Russia by import, before the release of goods into free circulation

(through customs legislation), as well as during the circulation of goods in the market of the country (administrative and legal, civil

and criminal forms of protection).

The Customs Intellectual Property Registry (hereinafter - the
“Registry”) is a barrier for counterfeit products on their way to
the domestic market of the country. Original products import-
ed by unauthorized importers are also subject to control, if the
products themselves and the trademark applied to them are
not included in the list of goods allowed for parallel imports.

The effectiveness of protection of intellectual property
objects (IPOs) through the Registry is ensured through
constant close interaction between the right holder (or his
representative) and the customs. The more complete, de-
tailed and up-to-date information about the goods, pack-
aging and signs of originality the right holder provides to
the customs authority, the more opportunities the customs
authority has to identify unscrupulous importers, prevent
reputational risks and financial losses of the right holder
and official distributors. The right holder (representative)
has the right to point out certain aspects that, according

to his information, can very likely lead (or have already led)
to the facts of violations of his rights, to which the customs
authority should pay special attention. The customs author-
ity, in its turn, every time includes such information in the
risk management system and also informs the right holders
of the identified facts of their rights violation.

The Russian Federation also has an ex officio principle, which
allows customs authorities to suspend the release of goods
containing IPOs protected in Russia at its own discretion if
signs of unoriginality are detected, even if the IPOs are not in
the customs register. However, in practice, this method is used
selectively and cannot guarantee that IPOs’ rights will not be
violated. During customs clearance of all goods containing
IPOs included in the Registry automated customs control is
carried out: the information in the register and the customs
declaration is compared and the legality of the trademark
use (or other means of individualization) applied to imported
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ANASTASIA KOSTYUKOVSKAYA

INTERACTION WITH RIGHT HOLDERS AND JOINT WORK OF AUTHORITIES
WITHIN THE FRAMEWORK OF CUSTOMS PROTECTION OF INTELLECTUAL
PROPERTY OBJECTS IN RUSSIA ARE BEING IMPROVED. IN THE COURSE OF
ONGOING AUTOMATION AND DIGITALIZATION, COMPANIES HAVE ACCESS TO
E-INTERACTION WITH THE CUSTOMS FOR THE PROCEDURE OF INCLUSION
OF INTELLECTUAL PROPERTY OBJECTS IN THE CUSTOMS REGISTER.

products is checked. This guarantees access to the country’s
market for quality and original products imported by autho-

rized importers.

Nowadays, there are other ways to control and combat illicit
trafficking of products, for example, the system of manda-
tory labelling. It should be acknowledged that they supple-
ment and expand the possibilities of control over counterfeit
products, but they cannot replace the Registry by themselves.
Thus, mandatory labelling makes it possible to trace the en-
tire chain of goods movement. However, it does not cover all
categories of goods yet, and also does not allow to detect vio-
lations in respect of goods that already are in the circulation.
Elimination of negative consequences at this stage not only
takes much more time and costs more, but is not always fully
possible. These tools, used in combination, reliably ensure the
admission of original, high-quality, safe products to the coun-
try’s market.

Interaction with right holders and joint work of various authorities
within the framework of customs protection of IPOs in the Rus-
sian Federation are beingimproved. Thus, in the course of ongoing
automation and digitalization, companies have access to e-inter-
action with the customs for the procedure of inclusion of IPOs in
the customs register, as well as in the case of suspension of release
through the personal account of a foreign trade participant (the
“Right Holders” service). Also in the field of protection of intellec-
tual property results, the Federal Customs Service is strengthening
its interaction both at the interdepartmental level (in particular, re-
questing information from Rospatent) and at the country level. For
example, information is exchanged with China on detected cases
of counterfeit goods moving in mutual trade and international
postal mail.

Moreover, such a mandatory condition for inclusion in the
Registry as obligation of the right holder to prove the fact of
infringement of his rights has been abolished. Pursuant to the
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TABLE 1. CUSTOMS REGISTERS OF THE EAEU MEMBER COUNTRIES

Amount of security for

compensation for property damage

Time frame for entry into the
Customs Intellectual Property
Registry

State duty

Term for consideration of an
application for inclusion in the
Registry

Ex officio principle

Categories of protected IPOs

Upon receipt of
a notification on
suspension of

EUR 10,600 EUR 6,850 EUR10,000 EUR 4,850

goods release -

5% of the goods

customs value
max. 3 years
(but not

max. 2 years (but not longer than the term of the IP right) longer than
the term of
the IPright)

with subsequent possibility to prolong for a new term. The number of prolongations is not limited

EUR47

7 business days.
Start of measures
application -

20 days after
publication in the
Internet

not applicable

objects of
copyright and
related rights,
trademarks,
service marks and
appellations of
origin of goods

current version of Federal Law No. 289-FZ and in practice, the
customs authority relies on the signs of originality of goods
containing protected IPO described by the right holder. The
customs authority may consider any deviation from these

signs as a counterfeit and request additional information.

As a result, the procedure of inclusion in the customs register
becomes easier and faster for the right holder.

Since May 2022, the protection of individualization means
contained in goods has become an even more pressing issue
for companies due to the partial legalization of parallel imports
in Russia as one of the measures to support the domestic mar-
ket in the context of growing political and economic pressure
from third countries. At the same time, it is important to note
that parallel import implies the import of original products in

compliance with all prohibitions, restrictions, quality and safe-

= = EUR15 =

Imonth ’ 20 working 1month with 1month with

1month if days L P

. o the possibility the possibility

additional (possibility to

. S toextendupto toextendup

information is extend by 20

. : 2 months to 2 months

required working days)

not applicable applicable not applicable applicable
objects of
copyright and

objects of related rights,

copyright and objects of copyright and related trademarks,

related rights, rights, trademarks, service marks  service marks,

trademarks, and appellations of origin of appellations

geographical goods of origin of

indications goods and
geographical
indications

ty requirements, proper labelling, but using alternative supply
chains. In this regard, the protection of goods marked with a
trademark included in the customs register and authorized by
the Ministry of Industry and Trade for importation by parallel
importers has changed. Customs does not verify the status of
the importing company in terms of its authorization, but con-
tinues to control the originality of imported goods.

In the current situation, with the diversification of supply
chains and transactions restructuring, trade turnover within
the EAEU is increasing. Therefore, the importance of IPOs
protection within the EAEU is growing. Despite the long
work on the creation of a Unified Customs Register, it is not
yet operational. In the absence of a unified register, equal
protection of IPOs across the external contour of the EAEU
is not ensured. Nevertheless, some of the issues, including

those related to the technical unpreparedness of a number
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ANASTASIA KOSTYUKOVSKAYA

FIGURE 1. NUMBER OF REGISTERED AND PROTECTED INTELLECTUAL PROPERTY ASSETS IN
THE NATIONAL CUSTOMS INTELLECTUAL PROPERTY REGISTRIES (AS AT SEPTEMBER 22, 2023)

Russia
Belarus . 158
Kazakhstan . 900
Armenia ‘ 386
Kyrgyzstan @ 204
0 1000 2000

of countries for the launch of the register, have already been
resolved. Atthe moment, the development of software forin-
formation exchange and interaction between member coun-
tries is underway, after which it will be necessary to connect
the national customs services of the EAEU member coun-
tries to the information system. According to preliminary
estimates, the launch of the unified customs register can be
expected no earlier than 2025.

Moreover, member countries are working to improve na-
tional legislation in the field of IPOs protection. For example,
Armenia has revised the penalties for intellectual property
violations in the Criminal Code. In Kazakhstan and Kyr-
gyzstan, the scope of protection will extend to geographical

indications.

The national customs registers of the EAEU member countries
are similar in their basic principles of operation, but also have
their own specifics. Table 1 provides information on customs
registers of the EAEU member countries with the conversion
rate of national currencies as at 1 October 2023.

The customs register of Armenia has the greatest differences
among the EAEU countries. Thus, when a trademark is included
inthe Armenian Customs Intellectual Property Registry, only in-
formation about it is entered without linking it to specific goods
(HS codes). The timeframe for consideration of an application
forinclusion in the Customs Intellectual Property Registry and,
asaconsequence, the whole procedurein Armeniais faster than
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in other member countries, where it takes at least one month for

the customs authority to make a decision on inclusion.

A condition for inclusion in the Registry after the application is
agreed upon, is the insurance of civil liability of the right holder
in case of property damage to third parties due to suspension
of the release of goods. In this part, Armenia has a completely
different approach: the security must be deposited de facto -
only in case of suspension of release by the customs authority,
i.e. when the customs protection instrument has been trig-
gered.

It is worth noting that the national Customs Intellectual Prop-
erty Registry of Russia provides for the longest term of protec-
tion compared to both the registries of the other EAEU mem-
ber countries, and the unified EAEU register.

National customs registries differ both in their scope (Figure 1)
and coverage of the categories of protected IPOs. Factors, such
as the legally authorized use of the ex officio principle in only
two countries, as well as differences in the range and number
of the IPOs protected by national customs registers, still leave
a number of opportunities for both parallel importers and the
entry of counterfeit goods into the common EAEU market.

In this regard, the importance and actual launch of the Uni-
fied Registry, which, in accordance with the EAEU legislation,
provides for common for all member countries and the widest

range of the IPOs categories protected by it, will grow.
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AHACTACHUA KOCTIOKOBCKAA

MeHepnyxep no pasBUTUIO ycyr B 06n1acT UMMNopTa,
SCHNEIDER GROUP

AKTYAJIbHbIE UHCTPYMEHTDI
TAMO>XXEHHOMW 3ALLUTDI
UHTEJINEKTYAJIbHOWU
COBCTBEHHOCTU B POCCUA
UCTPAHAX EASC

3awmTa NpaB MHTeNseKTyanbHon cobcTBeHHOCTH obecneunsaetca B Poccuiickon Pepepaumm npu BBo3se, A0 BbiyCcKa TOBapoOB

B cBO6oAHOE 06pau4eHlAe (I'IOCpe,D,CTBOM HOPM TaMO>XXe€HHOIro 3aKOHOD,aTeJ1bCTBa), a TakKXe B Xxoge 06pau.|.eHw;| TOBapPOB Ha pbiHKe

cTpaHbl (aAMUHUCTPaTUBHO-NPaBOBas, FPaXkAaHCKo-TNpaBoBasi U YrosloBHO-MNpaBoBas GpOpPMbI 3aLLMUTbI).

TaMOXXeHHbIN peecTp 06bEKTOB UHTENIEKTYaslbHOM COBCTBEH-
HocTn (TPOWUC) - 310 Bapbep ana koHTpadbakTHOM NpoAyKLMK
Ha MyTW ee ABWXXEeHWUA Ha BHYTPEHHWI PbIHOK CTpaHbl. [oa, koH-
TPOnb Takxe rornagaeT opurnHanbHaa MPOAYKLMS, BBO3WMMas
HeYMNO/THOMOYEHHBIMU MMMOPTEPaMK, €CM Cama MPOAYKLMSA U
HaHeCeHHbI Ha Hee TOBapPHbIM 3HaK He BKIOYEHbI B NepeyeHb

TOBaPOB, Pa3peLLeHHbIX K MapasnsiesibHOMy UMMOPTY.

DPPEeKTUBHOCTD 3aLLMTbl O6BEKTOB UHTENNEKTYalbHOM CO6-
ctBeHHocTU (OUC) uepes TPOUNC obecneunsaeTca nocpen-
CTBOM MOCTOSHHOIO TECHOro B3aWMOLEMCTBUS MpPaBoob-
nafatens (U ero NpeacTaBuTens) U TaMoxHu. Yem Gonee
MOJIHYLO, AleTallbHYO U akTyalbHylo MHdOpPMaLMo O ToBape,
yrnakoBKe U Mpu3HaKaX OpPUTrMHaNbHOCTU MpaBoobrafaTtenb
NPefoCTaBUT TaMOXXEHHOMY OpraHy, TeM 6orblie BO3MOX-
HOCTEWN y TaMOXX€HHOro opraHa A9 BblSBNeHUA Hefobpoco-
BECTHbIX UMMOPTEPOB, HEAOMYLLEHNS PenyTaLMOHHbBIX PUCKOB
M dUHaHCOBbIX MoTepb MpaBoobnagaTens n oduuManbHbIX
ancTpubbtoTopos. [paBoobnagatens (ero npencTaBUTENb)
BMpaBe yka3aTb Ha OTAE&SbHble aCneKTbl, KOTOPbIe, MO ero UH-
dbopMaLmm, MOryT C 6OJIbLLOW BEPOATHOCTbIO NMPUBECTU (UK
yXXe npuBoAnnn) K bakTaM HapyLLeHWit ero npas, Ha KOTopble

TaMOXXeHHOMY OopraHy cnegyet O6paTI/lTb ocoboe BHUMaHMe.

TaMOXeHHbIV opraH, B CBOKO o4epefb, BKOYaeT TaKylo MH-
dopMaLmIo B CUCTEMY YNPaBIeHUs PUCKaMM, @ TakKe Kaxkabln
pa3 coobLiaeT npaBoobnagaTesnto O BbiABEHHbIX GpakTax Ha-

pyLUEeHUI ero npas.

B Poccuiickon ®@epepaumm Takxe AeNCTBYeT MPUHLMM ex
officio, KOTOPbIN MO3BOMSET TaMOXXEHHOMY OpraHy npuocTa-
HOBWTb BbIMYCK TOBapOB, COAEPXalLMX OXpaHseMble Ha Tep-
putopun Poccnn OUC, no cob6CcTBEHHOMY YCMOTPEHUIO NP
BbISIBJTEHWUM NMPU3HAKOB HEOPUIMHAIbHOCTH, AaXe Npu OTCyT-
ctBun ONC B TaMoxeHHOM peecTpe. OfHaKO Ha MpakTuke
TakoW MeTo[, UCMOoMb3yeTcs BbIBOPOYHO M HEe MOXKET rapaH-
TupoBaThb, YTo Npasa Ha OUC He ByayT HapyLeHsl. Mpu Npo-
XOXAEHUN TaMOXXEHHOrO 0POPMIIEHUS B OTHOLLIEHWNN BCEX TO-
Bapos, cogepxalmnx ONC, 3apeructpuposaHHbie B TPOUC,
OCYLLLeCTBNSAETCS aBTOMaTU3NPOBAHHbIN TaMOXEHHbIN KOH-
TPOJb: CONOCTaBnseTCs MHPOPMaLMs B peecTpe U TaMOXKeH-
HOW [Aeknapalnn 1 NpoBOANUTCA MPOBepKa NMPaBoOMEPHOCTH
MCMOMb30BaHNA HaHECEHHOrO Ha BBO3UMYIO MPOAYKLMIO TO-
BapHOro 3Haka (MNn Apyroro CpeacTsa MHAMBKUAYanMU3aLmm).
TeM caMbIM rapaHTUpyeTca AOCTYM Ha PbIHOK CTpaHbl Kaye-
CTBEHHOW 1 OPUTMHaNbHOM MPOAYKLWM, BBO3UMOW YMOSTHOMO=

YeHHbIMN UMNOPTEPaMN.
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AHACTACHA KOCTIOKOBCKAA

B POCCUUNCKOW ®EAEPALIMUN AEUCTBYET NPUHLIUM EX OFFICIO,
KOTOPbIV NO3BOJISET TAMOXXEHHOMY OPIAHY MPUOCTAHOBUTDb
BbIMYCK TOBAPOB, COAEP)XALLUMX OXPAHAEMbIE HA TEPPUTOPUM
POCCUU OBbEKTbI UHTEJIJTIEKTYAJIbHOU COBCTBEHHOCTM, MO
COBCTBEHHOMY YCMOTPEHMUIO NMPU BbIABJIEHUU NMPU3HAKOB
HEOPUIMHAJIbHOCTW, OAXE NMPU OTCYTCTBUU OBbEKTOB
UHTEJINNEKTYAJIbBHOU COBCTBEHHOCTU B TAMO)>XEHHOM PEECTPE.

Ha cerofHaWwHMIM AeHb CyLeCcTBYIOT U Apyrne cnocobbl KOH-
Tponsa n 6opbbbl C HE3aKOHHBIM 060POTOM MPOAYKLMM, Harpm-
Mep, cucTeMa obszaTesnibHOM MapkupoBku. CTOUT NpusHaTb,
YTO OHW [AOMOSNHSIOT U PACLUMPSIOT BO3MOXHOCTU KOHTPOSS
3a KOHTpadakTHOM NpoAdyKumnen, Ho caMun no cebe He MoryT
3amMeHuTb TPOWUC. Tak, obga3aTenbHaa MapKMpoBKa NMo3Bosis-
eT MPOoCneanTb BCIO LIEeMOYKy ABMXKeHUs ToBapa. OfHako oHa
NMoka He MOKpPbIBaeT BCe KaTeropumn TOBapoOB, a TakxXe He rno-

3BOJIAE€T BbIABUTb HapyLleHNd B OTHOLWEeHWN TOBapa, KOTOprl;I

y>Xe nornas B 060poT. YcTpaHeHWe HeraTUBHbIX MOCEACTBUN
Ha 3TOM 3Tane 3aHMMaeT He TONbKO ropasfo bonblie BpeMe-
HW 1 CTOUT [LOPOXE, HO W He BCerfa BO3MOXKHO B MOJSIHOM Mepe.
YKkazaHHble MHCTPYMEHTbI, UCMOMb3yeMble B KOMMJIeKCce, Ha-
LEXHO obecrneunBatoT AOMNYCK OPUTMHaNIbHOW, KAYEeCTBEHHOM,
6e30MacHOM NPOAYKLMM Ha PbIHOK CTPaHbI.

B3aMMO,D,el;ICTBMe C npaBoo6nanaTeonM M COBMeCTHad pa-

6oTa Pa3fIM4YHbIX OPraHOB B paMKax TaMOXXEHHOM 3alnThbI
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TABJINLIA 1. TAMOXXEHHDIE PEECTPbI CTPAH-YJIEHOB EASC

[Mpuv nonyyeHun
yBELOMIEeHWNS O
NMpPUOCTaHOBIEHUM
BbIMyCKa TOBapOB -
5% oT TaMoXXeHHOM
CTOMMOCTM TOBapOB

Pasmep o6ecneueHus
BO3MeLYeHuUs
MMyLIEeCTBEHHOrO Bpeaa

10 600 eBpo 6850 eBpo 10 000 eBpo 4 850 eBpo

Cpok BHeceHus B TPOUC

Makc. 2 rofa (Ho He 6onee cpoka aencTeus npasa Ha NC)

Makc. 3roga (Ho
He 6onee cpoka
OencTBuns npaBa
Ha NC)

(o] I'lOCJ'Ieﬂ,yIOLLI,el;I BO3MOXXHOCTbHO NpoJieHnsa Ha HOBbIV CPOK. Konunuectso I'lpO,D.J'IeHMIZ He OrpaHn4yeHo

FocynapcTBeHHas nowiMHa 47 eBpo = = 15 eBpo =
7 paboumnx
pac 1Mecau +1 20 paboumx
noHen. Havano o
MecaL, B cryyae LHen 1Mecau c 1Mecsau c
Cpok paccMoTpeHus NPUMEHeHUs
Heob6XxoAMMOCTH (BO3MOXXHOCTb BO3MOXKHOCTbIO BO3MOXXHOCTbIO
3afABNEHMA Ha BialioueHne B Mep ~Hepes npefocTaBieHns npoaeHns Ha NMPOANEHNA O 2  MPOANIEHNS [0 2
TPOUC 20 pnHel nocne P . P P P
pononHuTtensHon 20 paboymx Mecaues MecaueB
ony6/IMKOBaHWA B T, )
cetn IHTepHeT P
MpuHumn ex officio He MpuUMeHsaeTca He MpuMeHsaeTca npuMeHsaeTca He MpUMeHsaeTca  MpUMeHsaeTcs
O6BEKTDI
aBTOPCKOro
06BbEKTbI aBTOPCKMX
N CMEXKHbIX

npaB 1 CMEXHbIX
npas, TOBapHble
3HaKM, 3HaKn

06bEKTHI
aBTOPCKOro U1

06beKTbI ABTOPCKUX MpaB U
CMeXHbIX MNpaB, TOBapHble

rnpas, TOBapHbIe
3HakKW, 3HakKn

KaTeropum oxpaHseMbix CMeXHbIX MpaB, obcnyxvBaHus,
o6CIyXXMBaHWS 3HaKW, 3HaKW 06CIYXXMBAHUS
ouc TOBapHbIe 3HakW, HavMeHoBaHWA
1 HaMMeHOoBaHWA 1 HaMMeHOBaHWA MecT
reorpaduyeckmne MecT
MecT MPOUCXOXAEHWS TOBAPOB
yKasaHus MPOVCXOXAEHNS
MPOUCXOXAEHMS
ToBapau
TOBapoOB
reorpaduueckme
yKasaHus

OWUC B Poccuiickon Pepepaumm coBeplueHCTBYlOTCA. Ta-
KUM 06pa3oM, B XOAe NMpofosiKalollecs aBToMaTnsaLmm m
LMPPOBM3aALIUN KOMMAHUAM AOCTYMHO 3NEKTPOHHOE B3au-
MOLENCTBME C TaMOXHeN Ana npouenypsbl BkatoyeHns ONC
B TaMOXEHHbI peecTp, a TakXe Mpu MpPUOCTaHOBIIEHUN
BbIMyCKa Yepes NIMYHbIN KabuHeT yyacTHuka B3/ (cepsuc
«[MpaBoobnanatenu»). Takxke B ob6nacTu oxpaHbl pesyrb-
TaTOB MHTeNeKTyallbHOM AeATeNbHOCTU YCUMBaeTCs B3a-
nmopemnctene OTC kKak Ha MeXBeLOMCTBEHHOM ypOBHe (B
4YacTHOCTHU, 3anpoc ceBeaeHu B PocnateHTe), Tak 1 Ha cTpa-
HoBOM. Hanpumep, c Kutaem Bepetca o6MeH cBegeHUsaMum o
BbISIBJIEHHbIX CllyYasax rnepemelleHnsa KoHTpadbakTHOM Npo-
AYKLUWU BO B3aMMHOM TOProB/ie U MeXAyHapOAHbIX MOYTO-

BbIX OTMpaBJsIeHNAX.

Bonee Toro, oTMeHeHo Takoe 06a3aTenlbHOe YCIoBUE BKITHOUEHUS
B TPOWC, kak 0bs13aHHOCTb NpaBoobazaTens Aokasatb GakT Ha-
pyLueHus ero npas. B cooTBeTcTBUM C TekyLlen penakumen Pepe-
panbHoro 3akoHa Ne 289-D3 1 Ha NpakTUke TaMOXEHHbIN opraH
onupaeTcs Ha OMnucaHHble NMpaBoobriafaTeneM NpPUsHakM opuri-
HaJIbHOCTUM ToBapa, copepxalero oxpaHsaemMble ONC. Jlioboe oT-
KITOHEHME OT 3TUX MPU3HAKOB TaMOXKEHHbBIN OpraH MOXET pacLie-

HUTb Kak KOHTPadaKT 1 3anpoCUTb LONOSHUTENbHYIO MHGOPMaLMIO.

B pesynbraTe npouenypa BKIOYEHNS B TaMOXEHHbIN peecTp

onga npaBoo6nau,aTeﬂﬂ CTaHOBUTCA MnMpotLle n 6bICTpee.

C maa 2022 ropa 3alimTa CPEeACTB UHAMBUMAYaNU3aLMK, CO-

LepXalwnmxca B ToBapax, Ctana eule 6onee AKTyalJibHbIM BO-
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AHACTACHUSA KOCTIOKOBCKAA

ONATPAMMA 1. KOJTUYECTBO 3APETMCTPUPOBAHHbIX N OXPAHAEMbIX ONC
B HALMOHAJIbHbIX TPOUC (MO COCTOAHUIO HA 22.09.2023)

Poccusa
Benapycb . 158
KazaxcTtaH ’ 900
ApMeHus . 386

KbiprbiacTaH

0 1000 2000

NPOCOM LS KOMMaHWIM B CBA3W C YaCTUYHOW Neranusasmem
napannensHoro numMnopta B Poccuu B kayecTBe 04HOM U3 Mep
NMOALEPXKKM BHYTPEHHErO PbiHKa B YCITOBUAX PacTyLLero rno-
JNIMTUYECKOTO M BKOHOMUYECKOTO [laBlIEHNS CO CTOPOHbI Tpe-
TbUX CTpaH. Mpun 3TOM BaKHO OTMETUTb, YTO MapasnesbHbil
MMMOPT MofpasyMeBaeT BBO3 OPUMMHaNIbHOW MPOAYKLMUK C
cobnofeHeM Bcex 3anpeToB, orpaHuYeHun, TpeboBaHUN
K KayecTBy W 6e30MacHOCTU, Hadnexallen MapKUpOBKM, HO
C MCMONb30BaHWEM anbTepPHaTUBHbIX LlenoYyek nocTaBku. B
CBA3M C 3TUM OXpaHa ToBapa, MapKMPOBAaHHOIO TOBAPHbIM
3HaKOM, BKJTKOYEHHbIM B TaMOXEHHbIN peecTp 1 pas3peLleHHo-
ro MMHMPOMTOPIroM K BBO3Y NMapasnesibHbIMU UMNopTepamu,
BUAOM3MEeHUNach. TaMOXHSA He MPOBOAUT MPOBEPKY CcTaTyca
KOMMaHWUU-MMMNopTepa B 4acTH ero NoJIHOMOYMI, HO MPOLOSI-

XXaeT KOHTpONMNpOBaTb OPUTNHAJTIbHOCTb BBO3MMbIX TOBapOB.

B Tekylleln cutyaumm npu amsepcuduUKaLmm Lienoyek mno-
CTaBKM U PECTPYKTYPUPOBaHWUM CAEIIOK YBEIMYMBAETCS TOBa-
poo6opoT BHYTpu EASC. MNoaToMy 3HaueHwme 3awmTsel ONC
Ha npocTpaHcTBe EASC pacteT. HecMoTpa Ha anuvTenbHYo
paboTy Hag CO3fAaHMEM EAMHOrO TaMOXEHHOro peecTtpa
(ETPOWUC), dakTnuecku oH ele He dyHKLMOHUpYeT. MNpu oT-
CYTCTBUM €AMHOrO peecTpa He obecrneynBaeTcs paBHOMep-
Has 1 paBHO3HayHada 3awmTa ONC no BHewHeMy koHTypy Co-
to3a. TeM He MeHee YacTb BOMPOCOB, B TOM YMCIIe CBA3AHHbIX C
TEXHWUYECKOM HErOTOBHOCTbIO Psifia CTPaH K 3arycky peecTpa,

yXe peLleHa. Ha TekyLwuin MOMeHT npofoskaeTcs pa3paboT-
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Ka nporpamMMHoro obecrnevyeHuns ana obMeHa nHbopMaumen u
B3aWMMOAENCTBUA MeXAyY CTpaHaMU-UYieHaMu, Mocse Yero rno-
TpebyeTca noaktoyeHmne K MUHPOPMaLIMOHHOM CUCTEME HaLM-
OHasbHbIX TaMOXeHHbIX cy>6 cTpaH Cotosa. Mo npensapu-
TenbHbIM oLleHKaM oxuaaTb 3anyck ETPOUNC B paboTy MOXHO
He paHee 2025 ropa.

Bonee Toro, ctpaHbl-uneHbl paboTaloT Haf yCOBEpPLUEHCTBO-

BaHMEM HalMOHaNlbHOrO 3aKOHOAATebCTBa B 06/1acTy 3alm-

NMPOAOJIXKAETCA PASPABOTKA
NMPOrPAMMHOIO OBECINEYEHUA
A1 OBMEHA UHOOPMALIMEN

U BBAMMOJEUCTBUSA MEXXAY
CTPAHAMU-YJIEHAMU EASC,
NMOCJIEYEIO NOTPEBYETCHA
NOAKMTIOYEHUE K
WHOOPMALIMOHHOM CUCTEME
HALUMUOHAJIbHbIX TAMOXXEHHbIX
CIY)XXB CTPAH COIO3A.
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CTPAHDbI-YJIEHDbI EASC PABOTAIOT
HAL YCOBEPWEHCTBOBAHUEM
3AKOHOAOATEJIbCTBA.
HAMNPUMEP, BAPMEHUU
NMEPECMOTPEHA CUCTEMA
HAKA3AHUM 3A HAPYLLEHUA B
OBJIACTU UHTENNEKTYAJIbBHOM
COBCTBEHHOCTWU. B KASAXCTAHE
N KbIPIbI3BCTAHE COEPA 3ALLATDI
BYAET PACNMPOCTPAHATbCA HA
FrEOrPA®UYECKUE YKA3AHUA.

Tl ONC. Hanpumep, B ApMeHnn nepecMoTpeHa B YrofloBHOM
Kopekce cucteMa HakasaHui 3a HapyLLleHWs B 061acTu UHTeN-
nekTyanbHou cobcteHHocTu (MC). B KasaxctaHe n Kbiprbis-
cTaHe cdhepa 3almnTbl ByneT pacnpoCTPaHATbLCA U Ha reorpa-
duueckme ykasaHums.

HaumoHanbHble TaMoXXeHHble peecTpbl cTpaH-uneHoB EASC
CXOXM MO 6a30BbIM MPUHLMMAM MX PaboTbl, HO MMEIOT CBOKO
cneunduky. B Tabnuvue 1 npuBeneHa nHdopMaLMa O TaMOXKEH-
HbIX peecTpax cTpaH-uneHoB EADC ¢ kypcoM nepecueTa Haum-

OHarbHbIX BastoT Ha 1okTabpa 2023 roga.

Havbonblumne otnvuus cpegm ctpaH EASC nMeeT TamMoxeH-
HbI peecTp ApMeHun. Tak, Npu BKIIKOYEHWM TOBAPHOIO 3HaKa B
TPOWC ApMeHun BHOCUTCA TOMbKO MHbOPMaLMa O HeM 6e3
NPWBSI3KM K KOHKPETHbIM ToBapaM (kogam TH B3/). Cpoku pac-
CMOTpeHUs 3aasneHns Ha sktoveHne B TPOUC wn, kak cnep-
CTBUWE, BCA MpoLieaypa B APMEHUN NMPOUCXOAUT BbicTpee, YeM B
APYrUX CTpaHax-uneHax, rae NpUHSTUE TaMOXKEHHbIM OpraHoM

pelweHna o BKItoYeHM 3aHnMaeT He MeHee 1 Mecqaua.

YcnosueM BkmtoverHna B TPOWMC nocne cornacoBaHus 3asaB-
JNIeHUs ABSeTCa CTpaxoBaHUe PaXx4aHCKOW OTBETCTBEHHOCTU
npaBoobnafiaTend B Cllyyae NPpUUYMHEHNS UMYLLLECTBEHHOI O Bpe-
[a TPeTbUM NnLaM 13-3a NPUOCTaHOBEHWS BbiMycka ToBapoB. B
3TOM YacTn B APMEHUM MPUMEHSAETCS COBEPLLEHHO MHOM MOAXOA!
obecneyeHne HeObXOAMMO BHECTU MO $aKTy — TOSIbKO B Cllyvae
MPUOCTaHOBMIEHUS BbIMyCKa TaMOXXEHHbIM OpraHoM, T.e. Korga

MHCTPYMEHT TaMOXKEHHOM 3aLLMTbl cpaboTar.

CTouT 0TMeTUTb, UTo HaumoHanbHbin TPOUC Poccun npepyc-
MaTpuBaeT Hanboee NPOLOSIKUTENBHbIN CPOK OXPaHbl Mo cpas-
HEHMIO KaK C peecTpaMm OCTallbHbIX CTpaH-yneHoB Coto3a, Tak U

Ce4VHbIM peeCTpOM Cotoza.

HaunoHanbHble TaMOXEHHble peecTpbl pas3fiMyaloTcs Kak Mo
cBoeMy obbeMy (Ouarpamma 1), Tak M MO MOKPbITUIO KaTero-
puin oxpaHsembix OUNC. Takne dakTopbl, Kak 3akOHOAATENTbHO
pa3peLleHHoe MUCMonb3oBaHWe NpuHUMNa ex officio Tonbko B
ABYX CTpaHax, a Takxe pasnunums B Kpyre un konuyectse OUNC,
OXpaHsAEeMbIX HaLMOHabHbIMU TaMOXEHHbIMU peecTpamMu, no-
NpeXXHeMy OCTaBNAT PAA BO3MOXKHOCTEM Kak AJis napaniesnb-
HbIX MIMMOPTEPOB, TaK U MNOCTYMNNEHNs KOHTpadaKTHOM NPOAYK-
LMK Ha obwmit peiHok EASC.

B cBA3su C 3TMM 3HauveHWe U bakTUYeckui 3amyck paboTbl
ETPOWC, koTopebit B COOTBETCTBUM C 3akoHomaTennbcteoM EASC
npefycMaTpuBaeT eAunHbIN A1 BCeX CTpaH-4YIeHOB U Haubornee

LUIMPOKUNI KpyT oXpaHseMbix M kaTeropuin OUNC, ByneT pactu.
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BELOZEROVA

Counsel, ALUMNI Partners

ADJUSTMENT OR PAYMENT,
OR PAYMENT WITHOUT
ADJUSTMENT? WHATTO DO
WHEN THE CONTRACT PRICE

CHANGES

The fulfillment of the terms of a contract rests with the parties who entered into it. However, this is affected by other, sometimes

difficult to foresee factors and other persons who are not direct parties to the contract but who, by their actions or omissions, prevent

its fulfillment. There are many such factors, and in this article we will consider the problem, arising from the fulfillment of obligations

in connection with a change in the price of a contract.

So,the partiestoacross-bordersupply contract have agreed
the price of the goods, the supply terms and so on required
for the goods to cross customs borders. The agreement
is signed and goods have been delivered to Russia. In the
Russian Federation, the goods have been cleared through
customs and payment has been made for them as per the

agreement.

Performance of such an agreement can be affected by such
organizations as the customs and banks. And yes, when
concluding the agreement, the parties were aware that
the goods would have to be presented at the customs for
clearance and payments would need to be made via a bank.
Conscientious and experienced foreign trade participants
will also have been aware of the risks that might arise even
after customs control, potentially in the form of additional
customs checks. The importer is also prepared, as part of
currency control, to provide additional information about
the deal to the authorized bank, as the currency control

agent through which payments are made to a foreign
person. It even happens that importers themselves launch

inspections.

CASE1:THEPRICEOFTHEGOODS UNDERTHE AGREE-
MENT CHANGES AFTER CUSTOMS CLEARANCE HAS
BEEN COMPLETED AND PAYMENTS HAVE BEEN MADE

A reduction in goods prices is usually a result of poor quality
or component shortages, though there are cases when the
supplier grants a discount, maybe for a large purchase. This
is an established practice that has even been recognized by
Russian tax authorities in a multitude of letters clarifying how a
price change should be booked and taxes adjusted.

The situation is somewhat more difficult, however, when it
comes to price changes for cross-border supplies. In this case,
the importer (declarant) of the goods has to modify the goods
declaration previously accepted by the customs, explain the
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reasons for this, collect a set of confirming documents and
submit all this to the customs.

For what purpose? To gain approval for the requested actions
and the adjustment. When approaching the customs, we
understand that an inspection and additional document
requests might ensue, but we are prepared for this since the
intention is to perform the agreement. Once customs approval
of the adjustment is received, the importer presents it to the
bank for changes to be made to the bank control record taking

the supply agreement into account.

So what might come up? The customs might reject the re-
quested actions for some unofficial reason.

Unofficial reasons for such rejections consist in lack of grounds
for adjusting the details in the customs declaration. The
customs usually indicate that the information and documents
of significance are those submitted on the customs clearance
date since these affect the customs payment amounts, while
the customs declaration itself is an official legally significant
document that cannot be changed at the will of the parties to the
agreement. Here we provide a loose interpretation of the essence
of the answers given but there is a single conclusion: if the parties
agree on a goods price discount, this in no way affects customs
clearance so there are no grounds for making any adjustments.

The customs interpret the supply agreement and documents
confirming the agreement price in their own way whereas
the parties had something else in mind when signing the
agreement. One may go to the bank and present the customs’
refusal to correct the goods declaration. On receipt of the
agreement with the changed goods price, the bank must alter
its records on the basis of the submitted information.

Amendment of the customs declaration and the bank control
record taking the agreement conditions into account allows
not only the parties to perform the agreement but also the
controlling bodies to receive reliable information. Should both
the customs and the bankrefuse toamend the declarationand
accounting documents so the tax authorities subsequently
refuse to adjust the VAT, the importer will have to show
ingenuity in its foreign trade operation accounting and agree
with the foreign partner on ways to receive the discount. For
instance, a reduction in the price on the next batch of goods
under the agreement taking the discount into account. Even
so, the customs willundoubtedly refuse to accept a declaration
for identical goods at a lower price under one and the same

agreement.

ELENA BELOZEROVA

The declarant has virtually no chance to prove that the goods
are being imported on the conditions agreed by the parties
to the agreement. Most likely, the first method based on
the contract price will not be accepted for determining the
customs value. Yet other customs valuation methods not
only mean the declarant has to shoulder the extra burden of
seeking new information and extend the customs clearance
duration, but also involves prolonged risks associated with
authentication of the value of the imported goods as per the
agreement conditions as part of control also conducted by

other controlling bodies.

So, what should be done? We recommend carefully wording
the conditions on granting discounts in the agreement when
it is signed. It will then be easier for the importer to justify the
discount to the customs if a discount is provided for in the
agreement submitted for customs clearance. When the batch
of goods is imported at a discount, this will be easier for the
customs to understand. If the customs refuse to adjust the
declaration, a complaint should be filed with the court against
their unlawful actions. The court must take into account the
provisions of the agreement and assess the customs’ actions
during the time interval in consideration of when the customs

found out about the discount.

It should be noted that there is positive practice of complaint
consideration by the Federal Customs Service of Russia
known from overviews. Since 2015, we have not come across
any positive FCS decisions on declarant complaints regarding
discounts being takeninto accountin customsvalue. Yet there
is positive judicial practice and courts support claims if the
customs were supplied with sufficient, definitely authentic
documents required for adjustment and for returning excess
customs payments. Declaration adjustments are usually
submitted, however, not just for reclaiming overpaid customs
dues but also for the importer to fulfill the agreement
conditions, mitigating tax and currency risks.

CASE 2: WHEN THE CONTRACT PRICE GOES UP, THE
PARTIES SIGN A SUPPLEMENTARY AGREEMENT

The price was changed at the request of a foreign partner who,
in order to justify the increase in the price of the goods sold,
provided an audit report obtained in his home country and an
order from a government agency notifying him that the export
price of the goods did not correspond to the market price.
The foreign partner initiated the signing of a supplementary
agreement to the supply agreement and presented a debit

note.
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IF, WHEN SIGNING THE AGREEMENT,
THE PARTIES COULD NOT FORESEE
THE POSSIBILITY OF AN INCREASE
IN THE PRICE, GOING TO COURT
MIGHT PROTECT THE IMPORTER
AGAINST THE GIVEN RISKS AND
MAKEIT POSSIBLE TO FULFILL THE
TERMS OF THE CONTRACT.

The Russian buyer thus acquired a debt towards his partner for
the supplied goods and was to pay the price for them. Maybe
someone will say that the importer does not acquire the duty
to make an additional payment. We would disagree:

. Ifthe supply agreement has not expired, the parties have the

right to agree a change in any of its conditions.

- The foreign partner has weighty reasons for changing the
price of the goods. The public authority of his own country
threatens to fine him and halt his activities, which might have
a negative effect on performance of the agreement.

- If the importer is interested in continuing to cooperate with
this supplier (his goods are the best quality on the market,
the price is the best offered even after the increase), he may
sign a supplement to the supply agreement and will then

have a duty to performiit.

- If a supplementary agreement is signed and the partner

submits a debit note, it must be satisfied by the importer.

There are a lot more arguments both “for” and “against” but
those listed above provide sufficient support for the Russian
importer being liable to pay the foreign partner for the goods
supplied. The first step is the customs.

Adjustment of the customs declaration to be submitted by
the declarant relates to an increase in customs value and,
consequently, a rise in customs payments. In this case, the
declarant himself initiates the adjustment and makes the
additional customs payments, which will so far be regarded as
an advance payment. After considering the adjustment, the
customs will most likely not accept it because they believe there

are no grounds for altering the customs value. The approach
taken by the customs is that a change in the agreement price
does not affect customs relations. And this is what happens
when the declarant submits the adjustment himself.

Yet, if the customs themselves set a higher agreement price,
the result will most likely be different. Why the different
approaches?

As in the first case, the importer must go to the bank to make
the payment under the agreement. The bank will not perform
this operation, however, without an adjusted document
from the customs, even though such documents are not
mandatory for payment purposes. Yet the bank will not put
the payment through because it has not been confirmed by
the customs. The only grounds for payment thus consist in
adjusted declarations agreed with the customs, while any
other documents are simply ignored.

If the customs were themselves to discover the price change
and adjust the declaration and goods value, the bank would let

the payment through.

Itisworth remembering therisks the declarant suffers if he fails
to make an adjustment. Administrative and/or criminal liability
are both possible, as well as deprivation of good faith importer
status and imposition of corresponding measures on the given
person.

The importer, without agreeing to an adjustment that he
himself initiated, is also exposed to risks from other authorities
who may consider his intention to pay a higher price for the
goods to a foreign person than previously agreed upon as
an attempt to commit an offense based on false documents.
Another risk cannot be excluded: the controlling bodies
might not consider the submitted documents as grounds for
performing lawful actions not because they think they are
false. These are merely abstract thoughts, whereas everything
is actually considered on a case-by-case basis.

In contrast to this situation, it is difficult to foresee a change
in the agreement price. If, when signing the agreement, the
parties could not foresee the possibility of an increase in
the price, going to court might protect the importer against
the given risks and make it possible to fulfill the terms of the
contract. For this, both the bank and the customs have to
reject the requested actions. In applying to the customs for an
adjustment, it is important to stick to the set procedure. There
is no point in complaining against an official refusal.
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EJIEHA BEJIO3EPOBA

CoseTHuk, ALUMNI Partners

KOPPEKTUPOBKA UJTU
NMAATEX, WU NJTATE)XX BE3
KOPPEKTUPOBKH? YTO
AEJ1IATb, KOT/AA USMEHWUJTACD
KOHTPAKTHASA LLEHA?

MNcnonHeHue YCJ'IOBMﬁ AOroBopa JNEeXUT Ha CTOpPOHaXx, e€ro 3akJlo4YuBLUUX. O,D,HaKO Ha 3TO B/UAKOT UHble, MHOrga TpPpyaHO

npeackasyemblie d)aKTOpr, MU UHble N1ULUa, KOTOopble He ABNAKOTCA HenocpeaCTBeHHbIMU y4YaCTHUKaMu Aorosopa, HO CBOMMMU

AeﬁCTBMﬂMM unu 663Ael)'|CTBMeM He NO3BONIAKT €ro UCNONTHUTD. Taknx ¢aKTopos MHOro, B 3TOM CTaTbe Mbl paccMoTpuM npo6neMy,

BO3HUKaKOLWYIO NPpU UCNOJTHEHUUN 0693aTeNbCTB B CBA3U C UBMEHEHUEM LeHbl Aoroesopa.

VITak, CTOPOHbI BHELUIHETOProBOro [OroBopa MNOCTaBKM [AOroBoO-
PWUINCh O LieHe TOBapPOB, YCNOBUSX MOCTaBKM M BCEro Mpoyero,
HeobXoAMMOro AN NepeceyeHs ToBapaMmn TaMOXXEHHbIX MPaHuL,
rocypapcTs. JJoroBop noanuncanu n noctaesky TOBapOB Ha TeppU-
Toputo PO npouseenn. B PO Tosap Ha TaMoXxHe opopMumnu, pac-

YeTbl 3a TOBap, Kak NpefyCcMOTPEeHO AOrOBOPOM, OCYLLLECTBUIIN.

Ha vcnonHeHne nopobHoro foroBopa MOryT OKasaTb BiVsS-
HWe Takue opraHu3aumm, Kak TaMoXHs 1 6aHk. M aa, npu 3a-
KJOYEHUM [OFOBOPa CTOPOHbI MOHWMaSIW, YTO TOBapbl HY»KHO
NpPeabABAATb K TaMOXXEHHOMY 0DOPMIEHNIO, a NMnaTexu byayT
npoxoanTtb Yepes 6aHK. Co3HaTesbHbIe U OrMbITHbIE YYaCTHUKM
BHELLHETOProBOM leATeNIbHOCTUN TakXKe 0CO3HaBasIv PUCKU, KO-
TOpble MOTyT BO3HUKHYTb B MOCT-TaMOXXEHHOM KOHTPOJSIE, KO-
[la TaMOXXHA MOXET MPUNTU C AOMONHUTENbHBIMU MPOBEPKaMU.
Tak>xe MMMNopTep B paMKax BaslloTHOIO KOHTPOSIA FOTOB NMpeao-
CTaBUTb YNOSTHOMOUYEHHOMY GaHKy, KaK areHTy BaslloTHOIO KOH-
TPOSA, Yepes KOTOPbIN OCYLLLECTBAAOTCA NAATEXN UHOCTPAHLLY,
LONOSHUTENbHYIO nHbOPMaLmio o caeske. boisaeT, 4to 1 camu

MMMOPTEPbI CAMOCTOATENTbHO MHULIMMPYIOT MPOBEPKU.

CUTYAUMUA 1: UBMEHUJIACD LLEHA TOBAPA B Oro-
BOPE NMOCTABKMU NO 3ABEPLUEHUUN TAMOXEHHO-
ro O®OPMJIEHUA N NOCJIE PACHETOB 3A TOBAP

O6bIYHO yMeHbLUEHME LieHbl TOBapa NPOUCXOAUT 13-3a He-
COOTBETCTBUA KayecTBy, HEKOMMJIEKTHOCTW, HO ObiBatoT
TakXe cryvyau, Korfa npofasel, TOBapoB MpefocTaBndeT
CKWAKY Ha ToBap, HanpuMmep, 3a 06beM NoKynku. MNpakTuka
chopMrpoBaHa, U faxe Hanorosble opraHbl B PO 310 npu-
3HatoT, MHOFOUYNCSIEHHbBIMW MUCbMaMU Pa3bACHAIOT, Kak npa-
BWJIbHO OTpaXkaTb M3MEHEHME LieHbl B y4eTe U KOPPEKTUPO-

BaTb Hasioru.

OnHako, ec/in U3MEHeHMe LieHbl KacaeTcs BHELHeTOpro-
BOW MOCTaBKM, TO 3aecb crioxHee. B aToMm cnyyae nmMnop-
Tep (BeknapaHT) TOBapOB AOJIKEH cAerlaTb KOPPEKTUPOB-
Ky AekNapaluu Ha ToBapbl, paHee MPUHATYIO TaMOXHEWN,
NnoAroToBUTb obpalleHne o ee NpuumHax, cobpaTb KOM-
NAeKT NOATBEPXKAAOLMX LOKYMEHTOB M No4aTb BCe 3TO Ha

TaMOXHIO.
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Yto oxxmpaeTca nosyumntb? KoHeuHo, ofnobpeHmns 3amnpoLLleHHbIX
LENCTBUM U cornacoBaHne KoppekTnpoBki. Obpallasch B Ta-
MOXXHIO, MOHMMAaeM, UTO MOXET BbITb MPOBEPKa, 3aNpPOChl AOMOST-
HUTENbHbIX [JOKYMEHTOB, OfHAKO rOTOBUMCS K STOMY, MOCKOSbKY
€CTb HaMepeHWe UCMonHUTL AoroBop. ocne opobpeHus Kop-
PEKTUPOBKM TaMOXKHEN MMMOPTEP NPEeAOoCTaBUT ee B BaHK, YToObl
TOT MOT BHECTU U3MEHEHUS B BEAOMOCTb 6aHKOBCKOrO KOHTPOMA B

CB#A3M C y4eTOM JOroBOpa NOoCTaBKW.

C YeM MOXXHO CTOJKHYTbCS? TaMOXKHS MOXET OTKa3aTb B 3anpa-
LUMBaEMbIX AEUCTBUSX, MOTUBMPYSI CBOW OTKa3 HedopMasibHOM

MPUYNHOMN.

HedopMarbHble MpUYMHbI OTKasa - OTCYTCTBUE OCHOBaHWM A4
KOPPEKTUPOBKU CBEAEHWI, MMEIOLLMXCA B TAMOXXEHHOW fieKapa-
LMK, TaMOXKHS OBbIYHO YKa3sbIBaET, UTO UMEIOT 3HaUYeHNe UHPOpP-
MaLMa 1 JOKYMEHTbI, MPeAoCTaBeHHbIe Ha AaTy TaMOXXEHHOro
OPOPMIEHUS], MOCKONbKY 3TO BUSIET Ha pa3Mep TaMOXKEHHbIX
nnaTe)ken, a caMa TaMoXXeHHas AeknapaLms senseTcs opuumanb-
HbIM IOPUANYECKM 3HAUYMMBIM LLOKYMEHTOM, KOTOPbIN HE MOXKET Me-
HATbCA MO XKenaHWIo CTOPOH A0oroBopa. DTO BOSIbHas HTeprpeTa-
LSl CYTW OTBETOB, HO BbIBOZ, OAMH ~ €CIIU CTOPOHbI JOrOBOPUINCH
O MPefoCTaBNeHNM CKUOKM Ha LieHy MOCTaB/IeHHOro ToBapa, TO
3TO K TaMOXXEHHOMY ODOPMITEHNIO OTHOLLEHWS HE UMEET, U MO3TO-

MY OCHOBaHUA ANA KOPPEKTUPOBKN OTCYTCTBYIOT.

TaMOXHS MO-CBOEMY MHTEPNPeTUPYeT AOrOBOP MOCTaBKU W [O-
KyMEeHTbI, TOATBEPXKAAOLLME U3MEHEHWE LieHbI JOrOBOPa, HO CTO-
POHbI UMeN B BUAY APYroe, O YeM AOrOBOP M noanmcan. MoxxHo
elle NonTu B H6aHK, MpefoCTaBUTb OTKa3 TaMOXHU KOPPEKTUPO-
BaTb Aek/apaumio Ha ToBapsbl. [onyymB LOrOBOP C U3MEHEHWEM
LieHbl ToBapa 6aHK LOMKEH CKOPPEKTUPOBATb CBOW yYeT Ha OCHO-

BaHWM NpenoCTaBeHHbIX cBefeHun.

KoppeKTupoBka TaMOXXEHHOM Aeknapauuv 1 BegoMocTu 6aH-
KOBCKOFO KOHTPOJIS1 C y4eTOM YCIIOBUIM IOroBOpa He TOSbKO Mo-
3BOJIAET CTOPOHAM UCMOSHUTD €ro, HO TakKe M KOHTPONMPYHo-
MM opraHaM MoslyuYmTb AOCTOBEPHYIO UHPOpMaLmio. OaHako
OTKa3bl TaMOXHU 1 HaHKa B KOPPEKTUPOBKE AeknapaLlunm 1 yyeT-
HbIX AOKYMEHTOB, a B MOCIEAYIOLLEM ~ OTKa3 HafIoroBbIX OpraHoB
koppekTuposaTb HOC NpuBOAUT K TOMY, UTO UMMOPTEP AOSIKEH
NpPosBUTL CMeKasky B 0GOPMIEHUN UM OTYETHOCTM O BHELLUHE-
TOProBbIX OMepaLmsax, a TakKe LOroBapUBaTbCH C MHOCTPAHHbBIM
napTHePOM O crnocobax MomnyyYeHns ckuaku. Hanpumep, o cHu-
YKEHWU LieHbl criepytolLeit napTuy TOBapOB MO AOrOBOPY C yye-
TOM NPefoCTaBNeHHON CKMAKN. Ho TaMOXHA 6e3 COMHEHMUIM oT-
KaXkeT B MPUHATUM AeKnapalum npu opopMIeHnM OAMHaKOBbIX
TOBapoOB ¢ 6osiee HN3KOM LIEHOW, BBE3EHHbIX B PaMKax OAHOro

[orosopa.

Y pneknapaHTa NoYT HET LIaHCOB [lOKa3aTb, YTO TOBap BBO3UTCSA B
COOTBETCTBMM C YCITIOBUAMU, O KOTOPbIX AOFOBOPUSIUCH CTOPOHbI
porosopa. Ckopee Bcero, nepsbit METOL, OCHOBAHHbIN Ha KOH-
TPaKTHOW LieHe, He ByaeT MPUHAT AN8 OnpefeneHns TaMOXeH-
How cTonMocTU. Mcnonb3oBaHme e NHbIX METOAO0B TaMOXKEHHOM
OLEHKM He TOMbKO ObpeMeHsaeT AekapaHTa HEeOBXOAMMOCTbIO
rMoucka HOBOW MHGOPMAaLIMM U YBENMUMBAET CPOKU TaMOXKEHHO-
ro opOpMIIEHUS, HO TaKXKe UMEET MPOSIOHIMPOBaHHbIE PUCKK A9
Hero, CBA3aHHble C NOATBEPXKAEHUEM AENCTBUTENIbHON CTOUMO-
CTM BBE3€HHbIX TOBAPOB B COOTBETCTBUM C YC/TIOBUAMU AOrOBOPA, B
paMKax KOHTPOJIS, MPOBOAMMOTO TaKXKe UHbIMU KOHTPONMPYOLLM-

MU OpraHamMu.

YTo menaTb B TakoM cryyae? PekoMeHayeM TLiaTenbHO nponu-
CblBaTb YCMOBUS O MPEAOCTaBIEHUM CKUOKM B JOrOBOPE Mpu ero
noanucanHuu. MiMnopTtepy Toraa byaeT npotle 060CHOBaTb CKUAKY
TaMOXHe, ecriv B JOroBOPE, MPeabsaBIFEMOM AJ1F TaMOXXEHHOrO
odbopMneHns ToBapoB, CKMaKa MpenycMoTpeHa. Korga napTus
ToBapa ByAeT BBO3UTbCA CO CKUOKOM, TaMOxHe ByaeT npolie ee
MOHATb. ECIIN TaMOXHSA He CornacuTca OTKOPPEKTUPOBaTb AeKa-
paLmto, TOraa HyXHO UATU B CyL, C 06KanoBaHMEM ee HE3aKOHHbIX
nenctaui. Cyn 0bg3aH yunTbiBaTb MOMOXEHWS LOroBopa M AaTb
OLIEHKY AeMCTBUAM TaMOXXHW BO BPEMEHHOM MHTEepBase C y4eToM

TOro, Korga TaMoXXH4 y3Hara O CKUOKe.

OTMeTUM, YTO eCTb MOMIOXKMTENbHAA MPaKTUKa PacCMOTPEHUS
xano6 OTC Poccuu, 0 KOTOPOM M3BECTHO M3 0630poB. [Monoxm-
TenbHble pelueHna PTC no xxanobam feknapaHTta ob yyeTe CKua-
KW B TaMOXEHHOW CTOMMOCTU HaM He BCTpeydanuch nocne 2015
ropa. MNpwu 3ToM ecTb NonoXxuTenbHasa cyaebHasa NpakT1ka, U Cyapl
NMOALEPXKMBAIOT 3asB/IeHHble TPebOoBaHUS, €C/IN TaMOXXHE BblNo
NPefoCTaB/IeHO AOCTaTOYHO AOKYMEHTOB, HE BbI3bIBAOLLMX CO-
MHEHWUI B AOCTOBEPHOCTM, HEOBXOAUMBIX [l KOPPEKTUPOBKM
1 BO3BpaTa U3MULLIHE YriadeHHbIX TaMOXKEHHbIX nnaTtexent. Mpu
3TOM O6bIYHO KOPPEKTUPOBKM AEKapaLIn NMOJATCH HE TONbKO
L9 BO3BpaTa U3MWLLHE YrnayeHHbIX TaMOXEHHbIX MnaTexewn, Ho
W 4119 Lenei UCMOoNMHEHNa UMMOPTEePOM YCIIOBUIA OrOBOPA, HWBE-

JNIMPOBaHNA HaIOroBbIX N BaJTFOTHbIX PUCKOB.

CUTYALMA 2: KOFAA KOHTPAKTHASA LIEHA YBEJIU-
YUBAETCSA, CTOPOHbI NOANMUCBHIBAIOT AOMNOJIHU-
TEJTbHOE COIMNALUEHUE

LleHa nameHunaco no TpeboBaHUo MHOCTPAHHOTO MapTHEPa, KO-
TOpbIM B O6OCHOBaHWE YBEIMYEHWUS LeHbl MPOLAHHbIX TOBapOB
MPefoCTaBUI ayAUTOPCKOE 3aKITIOUEHME, MOJTyYeHHOe B CBOEW
CTpaHe, a Takxe MpefrnucaHMe rocyLapCTBEHHOrO BELOMCTBa,
YBELOMTAIOLLIErO €ro, YTO SKCMOPTHas LieHa TOBapOB He COOT-

BETCTBYET PbIHOYHOW. VHOCTpaHHbIM MapTHEP WHULMMPOBA
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KOPPEKTUPOBKA TAMOXXEHHOM
OEKJTAPALMU KACAETCHA
YBEJIMYEHUSI TAMOXXEHHOU
CTOMMOCTU U, CJTIEAOBATEJIbHO,
YBEJIMMEHUA CYMMDI
TAMOXXEHHDbIX MJIATEXKEMN.

noanucaHne 4onoJIHUTESIbHOIro cornatleHna K 4oroBopy nocras-

KW N BbICTaBW E,e6eT—HOTy.

Mo dakTy y poccmicKoro nokynaTtesns BO3HUKIIa 3a40/KEHHOCTb
neper, NapTHEPOM 3a MOCTaB/IeHHbIE TOBaPbI, M OH AOSKEH Oria-
TUTb MX CTOMMOCTb. BO3MOXXHO, KTO-TO CKa)KeT, YTo y UMMopTe-
pa He BO3HWKaeT O6A3aHHOCTU MPOU3BOANTL AOMONHUTENbHYIO
onnaTty. Mbl He cornacmMmcs:

+ Ecnu cpok noroBopa nocTtaBku He UCTEK, CTOPOHbI UMEIOT Mpa-
BO JOrOBOPUTLCS 06 M3MEHEHWM JTIOObIX YCITOBUN.

Y MHOCTpaHHOro NMapTHepa NMeloTCs BECKNE MPUYMHDI, YTOObI
M3MEHUTb LieHy ToBapoB. [lpeanuvcaHve rocynapcTBEHHOrO
BE,OMCTBa ero CTpaHbl rpo3nT eMy wTpadaMm U MPUOCTaHOB-
JIEHNEM AeATENTIbHOCTU, YTO HEeraTMBHO MOXKET CKasaTbCsl Ha UC-
MOJSIHEHWM foroBopa.

- Ecnn y vMnoptepa ecTb 3auMHTEpecoBaHHOCTb MPOAOSIKaTb
COTPYAHWYECTBO C 3TWUM MOCTaBLUMKOM (€ro ToBap CaMbIv Ka-
YeCTBEHHbIN Ha PbIHKE MPeAIOKEHWI, LieHa AaXke C y4eTOM Mo-
BbILLEHWS ABMAETCS NyYLLEN M3 NPeaSIoKEHHbIX), OH MOXKET Nop-
nMcaTb AOMONTHEHWE K JOroBOPY NOCTaBKM W, CriefoBaTesNbHO, Y
Hero BO3HMKaeT 0643aHHOCTb €ro UCTMOMHSAT.

- Ecnun pononHuTenbHoe cornalleHvne MopnmcaHo, U napTHep
BbICTaBW AebeT-HOTy, OHa AO/MKHa 6biTb YAOBNETBOPEHa UM-

NopPTEPOM.

EcTb MHOro Apyrvx apryMeHTOB «3a» U «MPOTUB», HO MepeyncrieH-
HOTO BbiLLe OCTaTOYHO B MOAAEPXKKY TOMO, UTO Y POCCUMCKOMO M-
ropTepa ecTb 06A3aTeNbCTBa YIaTUTh MHOCTPAHLY AEHEXHbIE

cpencTBa 3a NocCTaB/ieHHble TOBapbl. W HaumHaTb Hago C TAMOXKHM.

KoppekTrpoBka TaMOXXeHHOM AeKapaLiim, KOTOPYIO AOSHKEeH Mno-
[aTb [EKNapaHT, KacaeTca YBENMUYEHUA TaMOXXEHHOW CTOMMOCTH
W, CrefoBaTenbHO, yBEIMUYEHUsS CYMMbl TaMOXXEHHDIX MiaTexent. B
3TOM ClyYae iIeKapaHT caM MHULIMUPYET KOPPEKTUPOBKY U oM 1a-
UMBaET TAMOXEHHbIE MATEXM, KOTOPbIE MOKa ByayT yunTbIBaTLCS,
Kak aBaHC. TaMOXHS MO pe3ynbTaTtaM pPacCMOTPEHWS KOPPEKTU-

POBKM CKOpee BCEro He CorlacyeT ee, MOTOMY UTO MpUaepK1BaeT-

EJIEHA BENNIO3EPOBA

CA MHEeHUd, YTO OCHOBaHWM O0J19 KOPPEKTNPOBKU TaMOXXEHHOM CTO-
MMOCTU TOBapOB HET. I'Io,uxop, TaMOXHU TakoM — U3MEHEHMe LIeHbl
[OroBopa He BngeT Ha TaMOXeHHble MPaBOOTHOLLEHUA. N 310

MPOUNCXOAUT, KOrga AeKapaHT NpuxognT C KOppeKTI/IpOBKOl;I CaM.

A ecnu 6bl yBeNMYEHME LieHbl LOrOBOPa YCTaHOBWIA TaMOXHS,
TO pe3ynbTaT ckopee Bcero 6bin 6bl ApyruM. [oueMy pasHbie
noaxoAbl?

Kak B mepBOM criyyae, UMMopTep AOMKEH MONTN B GaHK, MOTOMY
YTO eMy Hy>KHO NMPOBECTM onnaTy no forosopy. baHk e He caena-
eT 3Toro 6e3 NPenoCTaBIEHNS MY KOPPEKTUPOBKM 13 TaMOXHM,
XOTS TaKue LOKYMEHTbI He ABNAtoTCA 06a3aTeNbHbIMKU A1 nnaTe-
»a. OfiHako 6aHK He MPOMYCTUT MaTeX, Tak Kak OH He MOATBEPX-
[leH TaMoxHel. [NonyyaeTcs, YTo eAMHCTBEHHbIM 060CHOBaHNEM
ANs nnaTexa SBAAIoTCH KOPPEKTUPOBKM AeKS1apaLuii, cornaco-

BaHHbIE TAMOXXHEWN, a UHble AOKYMEHTbl ITHOPUPYHIOTCA.

Ecnn 6b1 TaMoxHS caMa oBHapyXuna U3MeHeHue LeHbl U CKop-
peKT1poBana Aeknapaumio U CTOMMOCTb TOBapOB, 6aHK mporny-

CTWUNM Bbl MNaTex.

Mo3BosbTE HAMOMHUTL O PUCKaX, KOTOPbIE BO3HMKAIOT Y AeKa-
paHTa, eCyin OH He cLienaeT KOPPEKTUPOBKY. BoaMoXHa agMUHK-
CTpaTMBHas U/WNn YrofloBHas OTBETCTBEHHOCTb, a TakXe JinLe-
HWe cTaTyca LO6POCOBECTHOMO MMMopTepa C MPUMEHEeHUeM K

TaKOMY JINLLYy COOTBETCTBYHOLLIMX Mep.

MMnopTep 6e3 cornacoBaHns KOPPEKTUPOBKM, KOTOPYIO OH CaM
MHULMMPOBAS, Tak>Ke MOABEPraeTCs PUCKaM CO CTOPOHbI UHbIX
OpraHoB, KOTOpble MOFYT PacLeHUTb ero HaMepeHue onnaTuTb
TOBapbl MHOCTPAHHOMY MLy MO LieHe Bbille, YeM BbIfIo cornaco-
BaHO paHee, Kak MocAraTeNbCTBO Ha COBEPLLEHWE MPeCTyrneHus
Ha OCHOBaHWM MOAJSIOXKHbIX AOKYMEHTOB. M Takon puck McKIio-
YUTb Henb3q. ECin KOHTPONMPYIOLLME OpraHbl He paccMaTpMBatoT
npefocTaBlieHHble AOKYMEHTbI B Ka4eCTBE OCHOBaHWA 19 COBEP-
LLEHWS 3aKOHHbIX LEUCTBUM, TO HE MOTOMY JIM, YTO OHW CYUTALOT UX
NMOASIOKHBIMU? DTO NULLb PACCYXXAEHWSA Ha BOSTbHYIO TEMY, B KaX-

LOM iefnie paCcCMaTpMBatlOTCAd UMetoLLmecs obCTOoATENbCTBA.

B omnnumm ot nepsowt cuTyaumm, B 3TOM Criyydae npeaycMoTpeTb
M3MeHeHWe LieHbl JoroBopa 3aTpyaHuTenbHo. Ecnv npu noanu-
CaHWK oroBopa CTOPOHbI He MOTIIW NpeznonaraTb BO3MOXHOCTb
YBESIMYEHNS LieHbl, TOrAa obpalleHme B CyL MOXET 3aLLMTUTb UM-
rnopTepa OT yKa3aHHbIX PUCKOB W MO3BOSUT UCTMONHUTDL YCIOBUS
foroBopa. [119 3TOro Hy>KHO MosyYMTb OTKasbl B 3arpallmnBaeMbix
LeVcTBUSX OT 6aHKa U TaMOXXHW. [pn obpalLieHn B TaMOXHIO AJ15
KOPPEKTUPOBKM BaXKHO UCMOSTHUTD MPenyCMOTPEHHbIN MOPSLAOK.

ObxxanosaTb popMasibHbIN OTKa3s He UMeeT CMbicTa.
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Tadzio Schilling, AEB CEO, presented the results of the AEB
annual business survey. Tetsuya Umetsu, JETRO General
Director, shared findings of the Japanese Business Club survey
conducted in 2023. Both studies showed a drop in confidence

among companies in 2022 and a recovery in 2023.

Kunio Okada, General Secretary, Japanese Business Club,
provided data on the number of Japanese companies in
Russia.

BRIEFING BY MAXIM SHASKOLSKY,
HEAD OF THE FEDERAL
ANTIMONOPOLY SERVICE

On October 3,2023 an annual briefing by Maxim Shaskolky,
Head of the Federal Antimonopoly Service, was organized
atthe AEB premises.

The meeting focused on the main trends in antimonopoly reg-
ulation in Russia. In particular, such topics as legal regulation,
public procurement, trade regulation issues, control of finan-
cial markets, compulsory licensing and parallel imports, unfair
competition and advertising, and international cooperation
were discussed.

AEB AND JAPANESE BUSINESS
CLUB JOINT EVENT

On September 22, 2023 an open event “Tendencies

of Japanese and European businesses in Russia” was
organized by AEB and the Japanese Business Club.
Representatives of European and Japanese companies
discussed their current activities in Russia.

Georgy Daneliya, Counsel, SEAMLESS Legal, spoke about
Japanese companies’ perception of the Russian market.
Andrey Zharskiy, AEB Finance and Investments Committee
Chairman, Partner, ALRUD, focused on foreign investors’
property issues. Vitaliy Zhigulin, Partner, Kesarev, spoke
about the rules of dividend payment and the work of the
Government Subcommission. Nina Goulis, AEB Taxation
Committee Chairperson, Partner, Kept, informed about the
latest tax initiatives.

AEB would like to express gratitude to Maxim Shaskolsky
for the meeting with representatives of European compa-
nies in Russia. As in previous years, Mr. Shaskolsky provided

comprehensive answers to questions raised by participants.
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The first session was moderated by the AEB CEO Tadzio
Schilling. The speakers were: Tatiana llyushnikova, Deputy

Minister of Economic Development of Russia; Anatoly Aksakoyv,
Chairman of the State Duma Finance Committee; Elena
Ovsyannikova, Deputy Director at the Ministry of Industry
and Trade; Artem Kononenko, Head of the Department at the

General Prosecutor’s Office.

At the second session moderated by Alexander Ivlev, FIAC,
the speakers were: Artem Arkhipov, Unicredit Bank; Mikhail

AEB-AMCHAM BUSINESS
NETWORKING

On October 31,2023 AEB in partnership with

the American Chamber of Commerce in Russia
organized a networking event “Sailing Together” at
the Baltschug Kempinski Hotel.

Tadzio Schilling, AEB CEO, and Robert Agee, President and
CEO of AmCham, welcomed the guests and noted that the
joint event of AEB and AmCham had become a good tradition
uniting the business circles of the European and American

business communities in Russia.

AEB FLAGSHIP CONFERENCE 2023

On October 25,2023 AEB held its annual flagship
conference “European business in Russia: how to maintain
bridges in a world drifting apart?” A welcome speech was
delivered by Alexander Liberov, AEB Board Chairman.

Chaikin, ING BANK; Sofya Donets, Renaissance Capital;
Evgeny Nadorshin, PF Capital.

Participants of the third session moderated by Philippe
Pegorier, AEB Board Deputy Chairman, were: Boris
Titov, Presidential Commissioner for Entrepreneurs’
Rights; Alexey Grigoryev, METRO Russia; Irina Panarina,
AstraZeneca; Ulf Schneider, SCHNEIDER GROUP; Elena
Tiabutova, Unilever Rus; Richard Van Wageningen, Orange

Business Services.

More than two hundred representatives of AEB and Am-
Cham member companies had the oppportunity to gather

that night and discuss the most pressing issues.
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20TH ANNIVERSARY OF THE
AEB SOUTHERN REGIONAL
COMMITTEE

On November 28,2023 a meeting dedicated to the 20th
anniversary of the AEB Southern Regional Committee was
organized at the CLAAS factory.

The official part was opened by Oleg Zharko, Chairman of
the AEB Southern Regional Committee.

Tadzio Schilling, AEB CEO, welcomed the guests via video-

conference.

Several members of the Southern Regional Committee were
awarded AEB certificates for their active work.

TAX RESULTS
OF THE YEAR

AW

[

Among the participants were: Alexey Sazanov, State Secre-
tary - Deputy Finance Minister; Alexandra Kadet, Head of
Transfer Pricing Directorate of the Federal Tax Service; Nina
Goulis, Chairperson of the AEB Taxation Committee, Partner,

Kept, and other experts.

| :mﬁs

Heads of the Krasnodar region administration, regional busi-
ness associations, leading universities and media representa-
tives congratulated the participants and wished all the best in
the future.

AEB ANNUAL TAX CONFERENCE

On November 30, 2023 the AEB Taxation Committee
held its Annual Tax Conference “Tax results of the year.
Dialogues on what matters”.

The conference was opened by Tadzio Schilling, AEB CEQ.

The speakers discussed recent amendments to the Russian
tax legislation, issues related to international taxation,
transfer pricing and cross-border transactions, tax control
and administration, as well as latest trends in court practice

development.

46

BUSINESS QUARTERLY
Winter/3uma 2023-2024



AEB
HIGHLIGHTS

AEB NORTH-WESTERN REGIONAL
COMMITTEE CONFERENCE

On December 5, 2023 the conference of the AEB North-
Western Regional Committee “Results of the year 2023:
new challenges or new opportunities?” was organized with
the participation of the St. Petersburg and the Leningrad
Region authorities.

The panel session was moderated by the AEB CEO Tadzio Schilling.
The speakers were: Dmitry Panov, Deputy of the Legislative Assem-
bly of St. Petersburg; Egor Misheryakov, First Deputy Chairman of
the Committee for Economic Development and Investment Activity
of the Leningrad Region; Elena Ruleva, Commissioner for the Pro-
tection of Entrepreneurs’ Rights in the Leningrad Region.

Tadzio Schilling, AEB CEO, delivered a welcome speech.

Lyudmila Shiryaeva, AEB Migration Committee Chairperson,
moderated the event.

Valentina Kazakova, Head of the Main Directorate for
Migration Issues of the Ministry of Internal Affairs of Russia,

spoke about prospects for the migration policy development.

The business session moderated by Elena Kiyanova, Chairper-

son of the AEB North-Western Regional Committee, covered
financial risks for foreign companies working with sanctioned
banks. The experts were Yuri Dranovsky and Evgeny Koshelev
from Rosbank, llya Karyakin from WONE IT, and Johan Elzes
from Ahlers.

AEB ANNUAL MIGRATION
CONFERENCE

On December 6,2023 the AEB Migration Committee
organized its 16th Annual Migration Conference
“Migration policy: challenges, perspectives, practice”.

Representatives of the Ministry of Internal Affairs, AEB members
and conference participants discussed such topics as: migration
legislative initiatives and practices; migration policy and
investment climate; relocation of foreigners to Russia; obtaining

work permits for IT specialists and other issues.
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COBMECTHOE MEPOINPUATUE AEDB
NMAMNOHCKOIO BU3HEC-KJTYBA

22 ceHTabpa 2023 roga coCTOANOCh OTKPbITOE MepornpuaTie
«TeHAeHLMM AMOHCKOro 1 eBPOomnencKkoro usHeca B Poccumy,
opraHuzoBaHHoe AEB 1 AnoHcknM 6rsHec-KyGom.
MpencraBUTENM €BPOMENCKMNX U AMOHCKMX KOMMaHWM 06cyamnm
CBOIO TEKYLLYIO flesiTeNbHOCTb B Poccum.

Tapawo Lnnnunr, FeHepanbHbi avpekTop AEB, npeacrasun pe-
3yJbTaTbl eXerogHoro 6usHec-nccnenosaHunsa AEB. Tauys Ymauy,
leHepanbHbin aupekTop JETRO, nogenunca BoiBogamMu uccne-
[loBaHMa AnoHckoro 6usHec-kny6a, nposeaeHHoro B 2023 rogy.
O6a onpoca nokasanu nageHve ypoBHs OBEPUS CPEAM KOMMa-
Hu B 2022 rogy v ero BocctaHoBneHune B 2023 roay.

KyHno Okapa, MeHepanbHbI cekpeTapb AnoHckoro 6usHec-
knyba, NpeacTaBui faHHble O KOIMYECTBe AMOHCKUX KOMMa-

HuM B Poccuu.

BPUOUHI MAKCUMA LLACKOJIbCKOTIO,

PYKOBOAUTEJIA ®AC

3 okTa6psa 2023 roga B koHGepeHL-LieHTpe AEB cocTosnca
eXerofHbiv 6pnduHr pykosoauTtens PenepanbHom
aHTUMOHOMOJbHOM Cy>6bl MakcuMa LLlackonbekoro.

leoprun Janenuqa, CoseTHuk, SEAMLESS Legal, pacckasan
0 BOCMPUATUM ATMTOHCKUMM KOMMaHUAMU POCCUNCKOTO PbiHKa.
Anppen XXapckun, [Mpencenatens Kommuteta AEB no dmHaHcam
n nHeecTuumam, MNMaptHep, «AJTPY», B cBOEM BbICTYNEHUM 3a-
TPOHYN BOMPOChI COBCTBEHHOCTU MHOCTPAHHbIX MHBECTOPOB.
Butanun XurynuH, lMapTHep, «Kecapes», pacckasan o npa-
BUMaxX BbIMMaTbl AMBUAEHAOB U paboTe [paBUTENbCTBEHHOM
Mopkomuceunn. HuHa Mynuce, Mpepcenatens Komuteta AEB no
HanoroobnoxeHuto, MapTHep, «KanT», NnponHdopMupoBana o

nocnegHunx HanoroBbIX MHULIMATUBAX.

BcTpeya 6na noceslleHa OCHOBHBIM TEHAEHUMAM aHTUMOHO-
nosibHoro perynuposanua B Poccun. B uacTtHocTu, obcyx-
[Janncb TakWe TeMbl, Kak MpaBOBOE PeryimpoBaHue, rocy-
[apCTBEHHbIE 3aKyrMKW, BOMPOCHI PEryMpoBaHUa TOProBIy,
KOHTPOJIb GPUHAHCOBBIX PbIHKOB, 06s3aTeNlbHOE NULEH3MPOBa-
HWe W NapasnenbHbli UMMOPT, HeAOBPOCOBECTHAA KOHKYPEH-

LA N peKnaMa, a Takxxe MexayHapoaHoe COTPpyaAHNYECTBO.

AEDB BbipaxkaeT 6narogapHoctb Makcumy LLlackonbckoMmy 3a
NPOBEAEHHYIO BCTPeYy C MpeAcTaBUTENAMU eBPOMENCKMUX
koMnaHun B Poccuun. Kak n B npegbigywme rogpl, r-H La-
CKOJbCKWUIM flan ncyepnbiBatoLme OTBETbl Ha BOMPOCHI y4acT-

HWUKOB MepornpuaTng.
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Mepsyto ceccuio Mopepuposan [eHepanbHbii anpekTop AEB

Tapzvo Wunnunr. Cnnkepamu 6binu: TaTbaHa MntowHukoBsa, 3a-
MecTuTenb MUHKUCTPa 3KOHOMUYECKOro pasBuTua PD; AHaTtonui
Akcakos, peacenatens koMuTeTa No GUHaAHCOBOMY PbIHKY [OC-
oymbl PO; EneHa OBcaHHMKOBa, 3aMecTuTeNb AnpekTopa denap-
TaMeHTa B MUHUCTepCTBE NPOMBbILLIEHHOCTU U Toprosnv P®; Ap-

TeM KoHoHeHko, HavyanbHuk Ynpasnerus B leHnpokypaTtype PO.

Ha BTopol ceccum, MoaepaToOpOM KOTOpPOM 6bin AnekcaHap
Menes, KCUW, cnukepamn BbicTynunu: ApTtem Apxunos,

BU3HEC-MEPOINPUATUE AEDB _
N AMEPUKAHCKOU TOPIrOBOMU
MAJIATDI

31okTabpa 2023 roga AEB B napTHepcTBe C
AMepukaHckon Toprosor nanaton B Poccun (AmCham)
OopraHun3oBasiv HETBOPKNHI-MeporpuaTue “Sailing
Together” B roctnHunue «banuyr KeMnuHckm».

Tapavo Wunnuur, NeHepanbHbin anpektop AEB, n PobepT
Oupxn, MpesnpgeHT 1 NeHepanbHbIM AMpekTop AMepuKkaH-
CKOW TOProBOW Manatbl, MOMPUBETCTBOBAJIN FOCTEN U OTMe-
TWUIK, 4YTO coBMecTHoe MeponpuaTne AEB u AmCham ctano
no6poin Tpaguumen, obbeanHALWEN feNoBble KPYru eBpo-

MencKoro u aMepUKaHCKOro 6usHec-coobuwecTts B Poccuu.

OJIATMAHCKAA KOH®EPEHLIUA
AEB 2023

25 okTabpsa 2023 roga cocTosanach exeroaHas
dnarmaHckas koHbepeHuma AEB «Esponenckuin busHec
B Poccum: kak cCoxpaHWTb MOCTbI, KOrga My Ty pasoLLInNCh?»
Co BcTynuTensHowm peybto BbicTynun MNpeacepatens
Mpaenenna AEB AnekcaHap JInbepos.

Unicredit Bank; Muxaun YankuH, ING BANK; Codbsa [doHel,

«PeHeccaHc Kanutan»; EBrennn HagopwuH, «M® Kanutan».

YyacTHUKaMU TpeTben ceccuu, KoTopyto Momdepuposan dOu-
nunn Meropbe, 3amectutens MNpeacenatena MNpasnenuns AEB,
ctanu: bopuc Tutos, YnonHoMoueHHbI npu MNpesunpeHte PO

no 3awuTte npae npeanpuHuMaTtenen; Anekcen [puropbes,

«METPO Poccua»;, Npuna [ManapuHa, AstraZeneca; Ynod
LLHanpaep, SCHNEIDER GROUP, EneHa TabyTtosa, Unilever
Rus; Puuapp Ban BareHuHreH, Orange Business Services.

Bonee gByxcoT npencrtaBuTenen komnaHmm-uneHos AEB wn
AMepUKaHCKOM TOProBOW Manatbl MOSyYMIN BO3MOXHOCTb
cobpaTbcst BMECTE B 3TOT BeYep U 0OCYAUTb BOSHYOLWWMNE UX

BOMPOChHI.
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20-JIETHUW IOBUJIEU IOXKHOTO
PErMOHAJNIbHOIO KOMUTETA AEB

28 Hosa6psa 2023 ropa Ha 3aBoae CLAAS cocTosanoch
TOpXXeCTBeHHOe cobpaHue, nocesalleHHoe 20-neTuio
FOxxHoro pervoHanbHoro kommteta AEB.

OduumanbHyto YacTb oTKpbl1 Oner XKapko,
Mpencenatens KOxHoro pervoHanbHoro kommuteta AEB.

Tap3vo Wunnuhr, NeHepanbHbin aupektop AEB, BbicTynun ¢

NMPWBETCTBEHHOMN PEYLIO B PEXMME BUAEOKOHbEPEHLMN.

Heckonbkum uneHam HOxHoro pernoHanbHOro KomMumTeTa

6binn BpyyeHbl cepTudukatol AEB 3a akTuBHYytO paboTy.

TAX RESULTS
OF THE YEAR

KoHdepeHuuto otkpbin Tagsmo LWunnnuxr, NeHepanbHbIn gu-

pekTtop AEB.

Cpeaun yvyacTtHukoB 6binn: Anekcenr CasaHos, CraTc-cekpe-
Tapb - 3aMecTuTens MuHuctpa ¢uHaHcoB P®D; AnekcaHppa
KapeT, HauanbHuk YnpasneHus TpaHchepTHOro ueHoobpaso-
BaHua PHC Poccuu; Huna MNynuc, MNpeacenatens Komuteta AEB

no HanoroobnoxeHuto, MapTHep, «KanT», 1 Apyrue akcnepTol.

PykoBoauTenu agMmHUCTpaumm KpacHogapckoro kpas, pe-

rMOHasbHbIX BU3Hec-accounaLni, BeayLmnx By3OB 1 Npes-
ctaButenn CMW nospnpaBuamn y4aCTHUKOB MepOMNpUaTUa m

noxenanu 60blWNX yCNEXOB B OyAyLIEM.

EXXEFrOOAHAA HAJTOIOBAS
KOH®EPEHLUNA AEB

30 Hosabps 2023 roga KomuteT AEB o
HasIOroOBIOXKEHUIO MPOBES EXKErOAHYHO HaJIOTOBYHO
KOHpepeHLumto «Hanorosble nTorun roga. Quanoru

O BaXKHOM»,

Cnnkepbl obcyannn nocrnefHne WU3MeHeHWss B POCCUNCKOM
HafIoroBOM 3aKOHOLATENIbCTBE, @ TakKe BOMPOCHI, CBA3aHHble
C MeXAyHapoaHbIM HalorooboXeHUeM, TpaHCHEPTHbBIM Lie-
HoO6pa3oBaHWEM U TpaHCrPaHWYHbIMU CAETTKaMK, HaJTOrOBbIM
KOHTPOJIEM U afMUHUCTPUPOBAHUEM, TEHAEHLMAMN B pa3Bu-

TUM cyaebHOM NpakTUKK.
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KOH®PEPEHLUA CEBEPO-
3ANAAHOIO PETMOHAJIbBHOIO
KOMWUTETA AEB

5 nekabpsa 2023 roga coctoanach koHbepeHLms
CeBepo-3anagHoro permoHasbHOro KoMmMTeTa

AEDB «Mtorn 2023: HoBble BbI3OBbI UJTM HOBbIE
BO3MOXHOCTU?» MPW y4aCTUM MPeacTaBUTESIEN OPraHOB
Bnactu CaHkT-lNeTepbypra n JleHMHrpagckom obnacTu.

MopepaTopoM naHenbHOM ceccun BbiCTynun [eHepanbHbI An-
pektop AEB Tapsuo LLunnunr. Cnnkepamu 6binuv: Omutpui MNa-
HoB, [lenyTtaT 3akoHopaTenbHoro cobpaHua CaHkT-lNeTepbypra;
Erop Muwepsikos, [NepBbii 3amMecTuTens [MNpeacenatena Komure-
Ta 5KOHOMUWYECKOro Pa3BUTUS U MHBECTULIMOHHOM AEATENbHOCTH
JNenuHrpaackon obnactu; EneHa Pynesa, YNofHOMOYEHHbIN MO

3aLLMTe NpaB npeanpuHuMaTeneit B JleHHrpagckom obnactu.

C npvBeTCTBEHHbIM crioBOM BbIcTynun Tagauo LLUunnuvnr, NeHe-

panbHbit gupekTop AEB. Mogepuposana MeponpusTtune Jliog-

muna LLnpsaesa, Npencenatens MurpaumnoHHoro kommteta AEB.

BaneHTnHa KasakoBa, HauanbHuk MaBHOro ynpasfieHUs Mo
BomnpocaM Murpaumm MuHUCTepCcTBa BHYTpeHHUX aen Poc-
cuiickon Pefepaumm, pacckasana O NepcrnekTnBax pasBuTmns

MIAFpaLI,I/IOHHO;I MNONNTUKN.

BusHec-ceccus, koTopyto Mopepuposana EneHa KuaHosa,

Mpencenatens CeBepo-3anagHoro permoHasibHOro KoMmTeTa
AEDB, kacanacb Bonpocos, cBA3aHHbIX C DUHAHCOBLIMU pUCKa-
MW OIS MHOCTPaHHbIX KOMMaHUi, paboTatlolmx C CaHKLMOH-
HbIMK BaHKaMW. DkcnepTamu BoicTynunn KOpuit paHoBckuit
n Esrenuin Kowenes ns Pocbanka, Nnba Kapakuu nzs WONE
IT, Moxak Ensec n3 koMnaHuu Ahlers.

EXXEFOAHAA MUTPALMOHHAA
KOH®EPEHLIUA AEB

6 nekabps 2023 roga MuUrpaLMoOHHbIM KOMUTET
AEDB opraHuzosan XVI ExxerogHyto MUrpaLMoHHYO
KOHPepeHLmo «MurpaLmoHHasa MONUTUKa: BbI3OBbI,
MepCrneKTUBbI, MPaKTUKa.

MpencraButenn MuHucTepcTBa BHyTPEHHMX Aen, uneHbl AED
N YYaCTHUKKM KOHbEpeHUMn oBCyAnnn Takme BOMPOCHI, Kak:
MUTPaLMOHHbIe 3aKOHOAATENbHbIE MHULMATUBBI U MPaKTUKK;
MUrpaLMOHHaa NONTUKA U UHBECTULMOHHDBIN KTMMaT; peso-
Kauums MHoCTpaHLueB B Poccuio; nonyyeHune paspelleHunin Ha

paboTty ansa IT-cneLmanncToB 1 Apyrue akTyasbHble TEMbI.
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KEY MACROECONOMIC INDICATORS

GDP, % 2.8 2.0
Industrial production, % 35 23
Retail trade, % 2.6 1.6
Inflation, % 43 3

Real disposable income, % 1.1 1.0

Total number of unemployed

(aged 15 years and older), % /8 53
S;gebr::‘account balance, 135 64.8
Budget deficit, % of GDP 27 1.8
Brent USD/bbl (avg) 70.8 644
CBRrate 775 6.5

Sources: Rosstat, CBR, Ministry of Economic Development, Ministry of Finance

MACRO OUTLOOK

The GDP of the Russian Federation in January-September
2023, according to preliminary estimates, grew by 2.8%;
in September the annual growth exceeded 5%. This is
a preliminary assessment of the Ministry of Economic
Development.

-3.0 47 -2.1 2.8 (est.)
=27/ 53 -0.6 33
-4.1 73 -6.7 47
4.9 6.7 13.8 54
=315 3.1 -1.0 48
24.7 -16 -18.7 -18.3
36 122 233 40.9
0.7
-3.8 04 23 (Jan-Oct
2023)
418 69 99.89 82.6
4.25;45;5; 8.5;9.5;20; o, .
4.25 5.5;6.5;675;, 17,14,11,9.5; & ’%i’;zo’
75;8.5 8.0;75 ’

INDUSTRIAL PRODUCTION

Industrial production growth continued to accelerate in
September: +5.6% YoY. A significant increase also remains to
the level of two years ago: +3.4% after +6.1%. According to the
results of 9 months of 2023, industrial growth increased to
+3.3% YoY.
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In the manufacturing sector, output accelerated to +10.9% YoY
in September. The pace is also high to the level of two years
ago: in September +8.5% after +10.9% in August. According
to the results of 9 months of 2023, the growth was +7.1%
YoY. The main support for the manufacturing industry has
been provided by the machine building complex. Together
with chemical and metallurgical complexes, these three
sectors account for almost 90% of the total output growth of

manufacturing industries.

The machine building complex continued to show active
growth in September: +35.9% YoY. Growth is still recorded in
all sub-sectors of the complex: production of computer and
electronic equipment (+33.5% YoY), electrical equipment
(+16.0% YoY), automotive production (+56.3% YoY) and other
vehicles (+45.8% YoY).

The indicators of the metallurgical complex at the end of
September showed positive rates in annual terms: +11.6% YoY.
Compared to the level of two years ago in September, the
complex as a whole recorded an output surplus of +11.1%.

The output of the chemical industry accelerated: +14.7% YoY.
The largest contribution to growth is due to the production of
chemicals and products (+15.1% YoY). In the pharmaceutical
industry —ajumpin rates to +12.8% YoY. The two-year ago level
for the complex as a whole in September was exceeded by
+13.1%.

The oil refining complex in September, after a prolonged
growth, showed a decrease in rates: -0.6% YoY after +1.7%
YoY - against the background of the voluntary decline in oil
production that began earlier. By the level of two years ago,

the output was -0.5%.

EXTERNAL TRADE STATISTICS

The declinein the value of exports of goods slowed to 25% YoY
(Q22023:-32% YoY) due to the improvement in the dynamics
of oil prices. Its value volume remained above the average
level for the same quarter of 2017-2021.

The physical volume of exports continued to be constrained by
the restrictions of Western countries on the supply of Russian
goods. At the same time, the redirection of flows to the Asian
market contributed to the improvement of export dynamics. A
good harvest and high demand for cereals on the world market

in 2023 had a positive effect on Russian exports.

In Q3 2023, the value of exports of services decreased
by 1% YoY. The decline in exports was largely due to
telecommunications, computer, information and other
business services. It is caused, among other things, by the
narrowing of export opportunities for Russian companies in
the field of information technology due to the restrictions
of Western countries, as well as the relocation of business to

other countries.
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OCHOBHbIE MAKPO3KOHOMUYECKUE MNOKA3ATEJIN

BB, % 2.8 2.0
MpoMbilwneHHoe npousBoacTBo, % 35 23
Pos3HuuyHasa Toprosns, % 2.6 1.6
Undnaums, % 43 3

PeanbHble pacnonaraembie aoxoabl, % 1.1 1.0

O6Lasn YncneHHocTbh 6e3paboTHbIX

(B Bo3pacTe 15 net u crapue), % Y e
Canbpo cyeTa TEKYLUMX onepauuim, 135 64.8
mnpa aonn. CLUA ' '
Oeduumt 6loaxeTa, % BBI 2.7 1.8
Brent (nonn. CLUA/6appens (cpea.)) 70.8 64.4
KnioueBas ctaBka L|b 775 6.5

McTounumku: PoccTar, LB PO, MuHakoHoMpassuTua Poccumn, MUHbUH

MAKPOIMNPOIrHO3

BBIM PO 3a aHBapb-ceHTAbpb 2023 rofa, no npeasaputesibHom
OLLEeHKe, BblpocC Ha 2,8%; B ceHTA6pe pOCT B rOA0BOM BbipaXkeHUM
npesblcun 5%. 210 NpeaBapuTenbHas oueHka MUHaKoOHOMpas-

BUTUA.

NMPOMbDIWIEHHOE MPOU3BOACTBO

PocT MpoMbILLIEHHOrO NMPOU3BOACTBA B CEHTAOPE MPOAOIKMNI
yckopsTbest: +5,6% r/r. K ypoBHIO ABYXJIETHEN AaBHOCTW 3HaUM-

TesNbHbIM MPUPOCT Takxke coxpaHseTcs: +3,4% nocne +6,1%. o

-3.0 47 -2.1 2.8 (oueHka)
-2.7 5.3} -0.6 33

-4.1 7.3 -6.7 47

4.9 6.7 13.8 54
=35 31 -1.0 48
24.7 -16 -18.7 -18.3

36 122 233 40.9
-3.8 0.4 23 0.7 (SHB.~OKT.)
41.8 69 99.89 82.6
425 4.25;45;5;55;, 85;95;20;17,14; 7.5;8.5;12.0;
6.5;6.75;75;8.5 11;9.5;8.0;7.5 13;15

ntoram 9 mecaues 2023 roga pPoOCT MPOMbILLIEHHOCTU yBENN-

yunca o +3,3%r/r.

B cekTope o6pabaTbiBatlowmx NPON3BOACTE B CEHTAGPE BbIMyCK
yckopuncs o +10,9% r/r. Boicokune TeMnbl 1 K YPOBHIO ABYXJ1€T-
Hel faBHoOCTU: B ceHTAbpe +8,5% nocne +10,9% B aBrycre. o
ntoram 9 Mecaues 2023 roga pocT coctaBun +7,1% r/r. OcHoBHytO
noafepxKy obpabaTbiBatoLLen MPOMbILNEHHOCTU YxKe MATbIN
MecAL, NoapsL OKasblBaeT MalUMHOCTPOUTENbHbIM KOMIIEKC.
BMecTe ¢ XMMUYECKUM 1 MeTasTypruyeckuM KOMMekcaMm aTu
Tpu cekTopa AatoT noutn 90% COBOKYMHOrO POCTa BbiMycka 06—

pa6aTb|Barou_qu NPOn3BOACTB.
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MaLLUMHOCTPOUTENbHBIN KOMMIIEKC B CEHTABPE MPOOOIKUI Ae-
MOHCTPUPOBaTb akTBHbIN pocT: +35,9% r/r. PocT no-npexxHemy
dUKcHpyeTcs BO BCeX MOLOTPACHAX KOMIIEKCa: MPOU3BOACTBO
KOMIMBIOTEPHOrO U 3NEeKTPOHHOro obopynosaHusa (+33,5% r/r),
anekTpoobopynoBaHus (+16,0%r/r), aBTonpoussoanctso (+56,3%

r/r), NPOU3BOACTBO NPOYMX TPaHCMOPTHbIX cpeacTs (+45,8%r/r).

[TokazaTenun MeTanypriyeckoro KOMrekca no UToram CeHTs-
6P LEMOHCTPUPOBASIU MOSIOXKUTENbHbIE TEMTbI B FOLOBOM Bbi-
paxkeHun: +11,6% r/r. K ypoBHIO AByXJIeTHEW JaBHOCTU B CEHTA-
6pe B LLesToM Mo KoMMekcy GUKCMpyeTcs NpeBblLLeHMe Bbinycka
Ha +11,1%.

Yckopuncs BbIMyCK XMMUYECKOW MPOMbILLeHHOCTU: +14,7% r/r.
Hanbonblumi BKnag B POCT - 3@ CYET MPOM3BOACTBA XMMUYECKMNX
BellecTB U NpoaykToB (+15,1% r/r). B dapmMaueBTMyeckom oTpac-
J1 - CKa4yoK TeMnoB A0 +12,8% r/r. YpoBeHb ABYxfeTHeN JaBHO-

CTW MO KOMIIEKCY B LIENTOM B CEHTAOPE NMpeBbILLeH Ha +13,1%.

HedTtenepepabaTbiBatoLLimMil KOMMMIEKC B CEHTAOPE nocre npo-
[OMKUTENBHOrO pPoCcTa Mokasasn CHwkeHue Temnos: -0,6% r/r
nocne +1,7% r/r - Ha $oHe HayaBLerocs paHee LOBPOBOSIbHOrO
CHWXeHWa HedTenobblun. K ypoBHIO AByX/1eTHel LaBHOCTU Bbl-

nyck coctasun -0,5%.

CTATUCTUKA BHELUHEW TOPFOBJIU

CokpalleHue CTOMMOCTHOro o6beMa SKCropTa TOBapOB 3aMes-
nunock fo 25% r/r (BTopont kBaptan 2023 ropa: -32% r/r) us-3a
yNyyLeHUa AMHAMUKK LieH Ha HedTb. CTOMMOCTHbIN 06BbEM 3KC-
ropTa COXPaHASCA Bbllle CPeAHero YpoBHA 3a aHalormyHbIn

kBapTan 2017-2021 ropos.

Dusmyecknin obbeM aKCNopTa NPOLOIKUIN CAEPXKMBaTL Orpa-
HWYEHWNS 3amafHblX CTPaH B OTHOLLEHWU MOCTaBOK POCCUACKMX
TOBapOB. B TO e BpeMs ynyyLleHNIO AMHAMWUKN SKCTopTa Cro-
cobcTBOBaO NepeHanpaBieHne NOTOKOB Ha a3naTCKMIA PbIHOK.
BnaronpusTHo ckasanucb Ha POCCUMCKOM 3KCMOPTE XOPOLLWIA
YPOXai 1 BbICOKMIM CMPOC Ha 3ePHOBbIE Ha MUPOBOM PbIHKE B
2023 rogy.

B Tpetbem kBapTane 2023 roga CTOMMOCTHbIM 06bEM 3KCropTa
ycnyr yMeHbLmncsa Ha 11% r/r. CokpallieHre aKcrnopTa nponso-
LUSIO B BOJIbLLIOW CTEMEHM 38 CYET TENTEKOMMYHUKALMOHHbIX, KOM-
MbIOTEPHBIX, MHOOPMALIMOHHBIX 1 MPOYNX AenoBbIx ycryr. OHo
OBYCMOBMEHO B TOM YMCIIE CY)KEHUEM IKCMOPTHBIX BO3MOXHO-
CTel AN POCCUMCKMX KOMMaHUM B 0611acTv MHGOPMaLMOHHbBIX
TEXHONOMMI 13-3a OrPaHUYeHUI 3anafHbIX CTPaH, a Takxe peno-

Kauwel busHeca B Apyrue cTpaHbl.
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EXPORT DUTIES

Over the past period, the Russian Government has taken
measures related to the regulation of exports and imports. The
main objectives are aimed at stimulating domestic production,
on the one hand, and at protecting the domestic market from
unreasonable price increases, on the other. For example,
flexible export duties with a link to the rouble exchange rate
became effective in Russia on 1 October (Decree No. 1538
dated 21.09.2023).

The measure affected a wide list of goods: food and beverages,

chemical products, raw materials and mineral products and a

number of others. In this regard, AEB experts have repeatedly

considered this issue and identified a number of problems

related to the practice of application of the Government

Decree, in particular:

- export customs duties are applied regardless of the value of
the exported goods;

- absence of exemptions in respect of goods for personal use;

- peculiarities of calculation of customs duties in case of re-
export of goods.

At present, the Russian Government has initiated work
on amending the Decree, and amendments have been
developed, according to which it is planned to exempt goods
cheaper than EUR 200, products for personal use, as well as
supplies of some goods to duty free shops from temporary
export duties linked to the rouble exchange rate. Such a
decision was approved by the subcommittee on customs-tariff
and non-tariff regulation, protective measures in foreign trade

of the Government Commission on Economic Development.

IMPORT CUSTOMS DUTY RATES

In connection with the instruction of the President of the
Russian Federation of June 4, federal executive authorities
were preparing a nomenclature of goods produced and
planned for production in the Russian Federation in sufficient
volume to meet domestic demand and preparing proposals to
change the conditions of access of similar foreign goods to the
Russian market. In particular, a list of codes of the commodity
nomenclature of foreign economic activity, in respect of which
itis possible to raise import customs duties, was studied.

At the same time, the work continues to expand the list of
perfumesand cosmetics, household chemical products, as well
as raw materials used in their production, in respect of which it
is planned to significantly increase the rate of import customs
duty up to 35% (in addition to the Decree of the Government
of the Russian Federation No. 2240 of 07.12.2022).

AEB is actively co-operating with the authorities on this issue
and has held a number of meetings, including at the level of
the Minister of Industry and Trade of the Russian Federation.

We understand and support the task currently faced by
the Russian authorities to sustainably develop domestic
production in order to meet domestic and foreign demand for
domestic products. However, in our opinion, this task can be
successfully achieved without special protectionist measures,
such as the imposition of increased import duties or other

restrictions on imports into Russia.
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NMPOABUNXEHMUE )
UHTEPECOB KOMIMNAHMM

3KCMOPTHbIE MOLWWJINHbI

3a npowenwmn nepuog lMNMpasutensctsom PO npuHuManmncs
Mepbl, CBA3aHHble C peryMpoBaHMeM aKcrnopTa U UMMopTa.
OcHoBHble Lenn HanpaseHbl Ha CTUMYSIMPOBaHNE BHYTPEH-
Hero NPou3BOACTBa, C OAHOW CTOPOHbI, a TakXe Ha 3aluTy
BHYTPEHHEro pbiHKa OT HEOBOCHOBAHHOIO MOBbILIEHWUS LEH,
c apyron. Tak, HanpuMep, ¢ 1 okTabpsa B Poccum Havanu gen-
CTBOBaTb r’MBKMe 3KCMOPTHbIE MOLLUMHBI C MPUBA3KOM K KYpCy
py6nsa (MoctaHoBneHne ot 21.09.2023 Ne1538).

Mepa 3aTpoHyna LWMPOKNIM NepeyeHb TOBapOB: roTOBbIE MU=

LeBble MPOAYKTbI U HAaMUTKKN, MPOAYKLIMIO XMMUYECKOWN Mpo-

MbILUSIEHHOCTM, CbiPbEBblE UM MWHepasibHble TOBapbl U PAL

MHbIX. B cBs3n ¢ aTnM akcnepTbl AEB HeopHokpaTHO paccma-

TpWBasM AaHHbIN BOMPOC U BbISBUIIU PSAA, MPOo6IieM, CBA3aHHbIX

C NMPakTUKOM NpuMeHeHusa gaHHoro octaHoBneHus NpaBu-

TenbcTBa P®, B yacTHoCTU:

+ BbIBO3Hbl€ TaMOXKEHHbIE MOLUMMHbI MPUMEHSIIOTCS BHE 3aBU-
CUMOCTM OT CTOMMOCTW BbIBO3UMbIX TOBApPOB;

+ OTCYTCTBME WM3bATUM B OTHOLUEHMM TOBAPOB AJIS JINYHOrO
Mosib30BaHUS;

+ 0COBEHHOCTU UCUNCTIEHUSA TAMOXKEHHbIX COOPOB MPU PEIKC-

ropTe TOBapoB.

B HacToquee Bpema lNMpaButenbcteomM PP mHuumMmnposaHa
paboTa Mo BHeCEHUIO U3MeHeHul B [ocTaHoBNEHME, pas-
paboTaHbl MOMPaBKKU, COrMaCHO KOTOPbLIM TOBapHbIE MapTum
pewesne 200 eBpo, n3pgenunsa Ana TMYHOrO NOSb30BaHMS, a
TakXXe MOoCTaBKM YacTu TOBapOB B MarasuHbl duty free nna-
HUpPYeTCA BbIBECTU M3-NMOA BPEMEHHbIX 3KCMOPTHbIX MO-
LWTMH, NPUBA3aHHbIX K Kypcy py6nsa. Takoe pelueHue 6bino
OLOBPEHO MOAKOMMCCUMEN MO TaMOXEHHO-TapUdHOMY U
HeTapMPHOMY perynmpoBaHmio, 3alUTHbIM MepaM BO BHELL-
Heln Toproene NpaBUTENbCTBEHHOM KOMUCCUU MO SKOHOMU-

YeCcKoMY Pa3BUTUIO.

CTABKU BBO3HbIX TAMOX>XEHHbIX MOLWINH

B cBA3u ¢ nopyueHnem MNpesungeHTta Poccuiickon Oenepaumm
oT 4 nioHsa defepasnbHbIMU OpraHaMmn UCMOSNTHUTENIbHOWM BNIacTy
BeflaCb MOArOTOBKa HOMEHKI1aTypbl TOBapOB, NPOU3BOAUMBIX
W NnaHMpyeMbix K npomssoacTsy B Poccurickon @epepaunmn
B [OCTaTOYHOM ANA YAOBNETBOPEHUSA BHYTPEHHEro crpoca
obbeMe, 1 MOArOTOBKa NPEASTOKEHNIN MO U3MEHEHUIO YCITOBUM
L0CTyNa aHaormyYHbIX MHOCTPaHHbIX TOBAPOB Ha POCCUINCKUM
pbIHOK. B uacTHocTu, npopabaTbiBanca nepeyeHb U3 kogos TH
B3/], B OTHOLEHWM KOTOPbIX BO3MOXXHO MOAHSTH BBO3HblE Ta~

MO>XeHHble MOLWTMHbI.

MapannenbHo paboTa MpPoAoKaeTcs BECTUCH M MO paclum-
PeHUIO MepeyHs NaphoMepPHO-KOCMETUYECKOW MPOAYKLUY,
TOBapoOB ObITOBOM XMMWW, a TakXe CbIPbsl, UCMOSb3yeMOro
npwW UX MPOU3BOACTBE, B OTHOLIEHUM KOTOPbIX MiaHUpyeTcs
3HauYMUTENIbHOE YBENMYEHME CTaBKM BBO3HOM TaMOXXEHHOW Mo-
LWNKWHbI B pa3Mepe o 35% (B pononHeHwue k [NocTaHoBNeHMO
Mpasutensctea PO o1 07.12.2022 Ne2240).

Mo paHHoMy Bonpocy AEB BepeT akTuBHYtO paboTy no B3au-
MOAENCTBUIO C OpraHaMu BNacTu, 6bin NpoBeAeH psaa, BCTPeY B
T.4. Ha ypoBHe MUHUCTPa NPOMBbILLNIEHHOCTU U Toprosnn Poc-

cumckon Qepepaumm.

Mbl MOHWMMaeM ¥ NoALEePXKMBaEM CTOSALLYIO B HacTosILLee Bpe-
M Mepep, POCCUNCKUMK BRacTAMUM 3agady no yCTOMYMBOMY
Pa3BUTMIO OTEYECTBEHHOIO MPOU3BOACTBA, HaMNpPaBIEHHYIO Ha
YAOBNETBOPEHME BHYTPEHHEro U BHELLHEro crnpoca Ha oTe-
YyecTBeHHyto npoaykumto. OfHako, Mo HalleMy MHEHUIO, AaH-
Has 3afilaya MoXeT 6bITb yCrnelwHo pelleHa 6e3 npuMeHeHua
crneuyanbHbIX MPOTEKLMOHUCTCKMX Mep, TakMx Kak BBefeHue
MOBbILUEHHbIX BBO3HbIX MOLIMH UM APYTUX OrPaHUYeHui B
OTHOLWEeHUN MMnopTa B Poccuio roToBoM NPoayKLMU UK OT-

LeNbHbIX CbIPbEBbIX FPYMM.
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Credit @ EuropeBank (Russia)

Credit Europe Bank

Credit Europe Bank (Russia) Ltd. has been
operating in the Russian market for over 25
years andis among the top 100 reliable Russian
banks - 2022, according to Forbes. The Bank
was included in the top 10 of the People’s Rat-
ing of banki.ruinformation and analytical portal.
Credit Europe Bank holds a leading posi-
tion in the consumer lending market, the

autocredit market and is a partner of huge

retailers AUCHAN, METRO Cash & Carry.
The Bank’s domestic network consists of
42 offices and a wide range of Points of
Sales. Currently the Bank renders finan-
cial services to more than 6 000 00O retail
customers, 5 600 corporate and 15 500
SME clients (as of 01.01.2023).

www.crediteurope.ru

N

MIC
EXCELL

MICE Excellence

MICE Excellence is established to en-
hance interconnection between MICE
professionals.

MICE Excellence Forum is a landmark an-
nual event for the MICE industry.

Itis a platform where market players inter-
ested in expanding the MICE business or
developing the event potential and busi-
ness tourism areas of the regions can use
numerous marketing opportunities.

MICE Excellence Rehab is a spring party
for the MICE community, which takes

place annually and includes a variety of
activities for informal communication of all
industry participants.

MICE Excellence Experience makes fam
trips for the MICE industry all around the
world.

MICE Excellence Marketing Support pro-
vides representative services for MICE
suppliers and destinations, as well as infor-
mational and PR support.

www.mice-excellence.ru
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NORDIC SCHOOL
OF ECONOMICS

Nordic School of Economics

Nordic School of Economics (NSE) is a new
name under which the local office of the
Stockholm School of Economics Russia con-
tinues to operate.

NSE relies on the educational philosophy and
more than 25 years of experience of SSE Russia.
The school offers programs previously devel-
oped at SSE Russia, the quality of which is con-
firmed by the high educational standards of the

leading business school in Northern Europe.

The portfolio includes programs for entre-
preneurs and executives, as well as custom-
ized programs for corporate clients. NSE
faculty consists of experienced international
and local teachers, as well as top managers
and entrepreneurs with extensive experience
with SSE Russia.

www.nserussia.org

[\

SOLGAR®
N

Since

7947

SOLGAR

SOLGAR was founded in 1947in America. For
more than 75 years SOLGAR has been pro-
ducing unique premium-class dietary sup-
plements. SOLGAR's mission is to provide
consumers with high quality, innovative, sci-
ence-based products that bring health and
wellness to people around the world.

The company focuses on quality, so all prod-
ucts are made from exclusively natural ingre-
dients using high technological standards
and innovative equipment.

Nowadays the products are represented in
more than 65 countries around the world,
and the range includes more than 600 items
of vitamins, minerals, medicinal plants, amino
acids, probiotics, complexes and specialty
products. Solgar products are sold exclusive-
ly through pharmacies, which gives the op-
portunity to get qualified advice from phar-
macy specialists.

www.solgarvitamin.ru

AEBRUS.RU

59



AEB NEW
COMPANIES

4

Soluxe Hotel Moscow

Soluxe Hotel Moscow

The luxury Soluxe Hotel Moscow is an
example of an exclusive design based on
centuries-old heritage of Chinese culture
blended with modern trends in hospitality
architecture.

The Hotel is perfectly located and offers a full
range of high-level services for the modern
traveler looking for new experiences. Each of
the sophisticated, quiet and spacious guest
rooms enjoys panoramic park and city views.
Botanicheskiy Sad metro station and Moscow
Central Circle station is just a five minute walk
from the Hotel.

The Hotel has exceptional meetingand event
facilities for holding events of different sizes
and formats. With 4600 sqg. m. of confer-
ence space we are ready to host a full variety
of events. It is designed to have 15 different
multi-functional meeting rooms, including
2 ballrooms. Lobby bar MAFFEQ is a stylish
and elegant venue, perfect for a pre-dinner
aperitif. In our NICCOLO restaurant guests
may discover the combination of traditional
Russian and European dishes for breakfast.

www.soluxehotelmoscow.com

WELLGO

WELLGO

We provide freight forwarding services
around the globe with care about your cargo.
Our aim is to support your business by
making your supply chain reliable and
predictable.

We offeracomprehensive range of servicesin
international transportation and forwarding.

Our dedicated network of partners en-
sures high quality of operations across the
globe, whilst our professional team of ex-
perts focuses on providing high services
for your business.

www.wellgo.ru
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Credit ) EuropeBank(Russia)

Credit Europe Bank

AO «KpepuTEBponabaHk (Poccus)»paboTtaeT
Ha pOCCUIMCKOM pbiHKe 6onee 25 neT v BxoguT
B Ton-100 HageXHbIX POCCUNCKUX BaHKOB -
2022, no Bepcun Forbes. Mo ntoram 2022 ropa
BaHk Bowen B Ton-10 HapogHoro penTuHra
durHaHcoBOro cynepmapkeTa banki.ru.

BaHK 3aHMMaeT nuaMpytoLlMe No3nUMK Ha
PbIHKE MOTPEBUTENBCKOrO 1 aBTOKPEAUTOBa-
HWS 1 ABMISIETCH MapTHEPOM KPYMHbIX TOPro-
BbIx ceTern AUCHAN, METRO Cash & Carry.

BaHk pacrnonaraet ceTtbio 13 42 oThe-
NeHnin, OBLIMPHONM CEeTbIO TOYEK BblAauu
noTpebuTenbCckux KpeauToB. KnueHTta-
Mn BaHka asnsatoTca 6onee 6 000 000
dusmyeckux nuu, 5 600 kopnopaTUBHbIX
knneHToB n 6onee 15 500 npeanpwu-
ATUM Manoro U cpepHero 6usHeca (Ha
01.01.2023).

www.crediteurope.ru

A

EXCELL

MICE Excellence

Bpenn “MICE EXCELLENCE" o6pasoBaH B
2021 rofy ¢ uenbto opraHMsaLmm cobbITUIA
LS B3aMMOLEWCTBUA Y4aCTHUKOB cdepbl
LLleNoBbIX M KOPMOPaTUBHBIX MEPOMNPUATUI.
MpoekTbl MICE Excellence:

MICE Excellence Forum - exerogHoe co-
6bITWe NpPefoCTaBnseT BO3MOXHOCTb Opra-
HM3aTopaM MepornpPUATUIA  MO3HAKOMUTHCS
c 6onee yem 100 aKCMOHeHTaMK, a Takxke
nocnyLwaTb YHWKanbHyto AN POCCUNCKOro
MICE-pbiHka 06pa3oBaTesibHY0 MporpaMMmy.

MICE Excellence Rehab - BeceHHssa Beue-

puHka ana MICE-coobliecTtsa. YBnekatenb-
Hoe HecdopMaribHOe O6LLEHNE BCEX y4aCTHU-
KOB OTpac/u.

MICE Excellence Experience - o3HakoMu-
TenbHble noesaku ana MICE-uHayctpum no
BCEMY MUPY.

MICE Excellence Marketing Support - npea-
CTaBWUTENbCKME YCNYrn AN MOCTaBLUMKOB
1 pernoHos, PR-nopnepxka, opraHusaums

MapPKETUHIOBbIX MEPOMPUATUIN.

www.mice-excellence.ru
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CkaHauHaBckas LLikona 3koHoMUKH
CkaHamHasckas LLikona3koHoMukn (CLLSD)-
HOBOE Ha3BaHWe, MOL, KOTOPbIM paboTaeT Ko-
MaHAa poccumckoro opmca CTOKronNbMCKOM
LLIkonbl DkoHoMukw (SSE Russia).

B cBoen peatenbHoctn CLUD onmpaeTca
Ha 6osee yeM 25-neTHUM onbIT U o6paszo-
BaTenbHyto dunocoouto SSE Russia. CkaH-
OuHaBckasa Lllkona DkoHoMuku npepna-
raeT nporpaMmel, paspaboTaHHble B SSE
Russia, KayecTBO KOTOpbIX MOATBEPXKAA-
eTCAa BbICOKUMK 0BpasoBaTeSibHbIMU CTaH-
JapTamu Befylien 6usHec-wkosbl CeBep-

How EBponbil.

B nuHenke nporpamm CLU3D - oTkpbITble
nporpaMmbl Ans MNpeanpuHUMaTenet u
TOM-MeHeI)KepPOoB, a TakXKe KaCTOMU3MPO-
BaHHble MPOorpaMMbl A5 KOPMopaTUBHbIX
knuneHToB. [lpenopaBaTenbckmi cocTas
COCTOUT U3 OMbITHbIX 3apPyBeXKHbIX U POC-
CUNCKMX npernofaBaTesiel U TPeHepos, a
TakXXe ToMn-MeHeAKepoB U NpeanpuHMMa-
Tenew ¢ 60bLIMM OMbITOM PaboTbl Ha MPO-
rpammax Ctokronbmckow LLkonbl SkoHo-

MUKK B Poccun.

www.nserussia.org

SOLGAR®

Since

7947

SOLGAR

KomnaHuna SOLGAR ocHoBaHa B 1947 ropy
B AMmepuke. Yxe 6onee 75 net SOLGAR
NPOU3BOAMT  YHUKanbHble 6Guonornye-
CKW aKTUBHble f06aBKu NpeMuyM-Kiacca.
Muccua SOLGAR - obecneuntb noTpebu-
Tefnen BbICOKOKaYeCTBEHHOW, WHHOBaLM-
OHHOW, Hay4YHO-060CHOBaHHOW MPOAYKLMN-
e, KoTopast HeceT 3[0POBbe U OTINYHOE
CaMOYyBCTBME NOAAM MO BCEMY MUPY.
OcHoBHOE BHMMaHWe KoMMnaHua yaenaeT
KayecTBy, MOSTOMY BCA MPOAYKLMSA Mpo-
M3BOAWUTCA U3 KOMMOHEHTOB WCKIIOYM-
TENbHO HaTypasbHOro MPOUCXOXAEHUS

MO BbICOKNM TEXHOJIOTMYECKUM CTaHOap-

TaM W Ha WMHHOBaLMOHHOM ob6opyaoBa-
HUW.

Ha cerogHAWHMI AeHb NpoayKums npen-
cTaBneHa 6onee ueM B 65 cTpaHax MuUpa,
a accopTUMeHT HacuuTbiBaeT 6onee 600
HaMMeHOBaHUN BWUTAMUHOB, MWHEPAsIoB,
JIeKapCTBEHHbIX PACTeHUM, aMUHOKMUCIIOT,
NPOBUOTUKOB, KOMTIEKCOB W CreLManbHbIX
npoaykToB. [poaykums Solgar peanunsyet-
€Sl UCKJTIOUYMTENBHO Yepes anTeku, YTo faet
BO3MOXXHOCTb  MOJIyYeHUs  KBanMdpuLMpo-

BaHHOM KOHCYyJbTaUun cneumnanmCcToB anTek.

www.solgarvitamin.ru
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Soluxe Hotel Moscow

Soluxe Hotel Moscow
Hotel

Moscow aBnseTcs YacTbio Kutamckoro ge-

OTtenb npemuym-knacca Soluxe
nosoro ueHTtpa «lMapk XyaMuH»., 910 dpnar-
MaHCKMI oTesnb ceTh Soluxe, BbilleaLlen Ha
POCCUNCKUM PbIHOK.

B otene 340 HoMepoB, BKItOYas NIOKChI, C
naHopaMHbIM BUAOM Ha MapK 1 ropog, pe-
ctopaH NICCOLO, no66u-6ap MAFFEQ,
COBpPEMEHHbIN BU3HEeC-LEeHTP, NOA3EMHbIN

MapPKUHT.

B otene nmeetcs 15 3anoB ans nposeneHus
MeponpuaTnn nobbix Gopmatos. Ha Tep-
PUTOPUK OTENA HAaXOAUTCS CaMblii GOMbLION
ayTEHTUYHBbIV KUTAUCKMIA MapK 3a npege-
namu Kutasa. OTenb pacrnonoXeH B Hemo-
cpencTBeHHOM BrIM30CTY K CTaHLMM MeTPO
n MUK «boTaHnueckuin cag», a noesgka oo
MexxayHapopaHoro asponopTa LepemeTbe-

BO 3anMeT He 6onee 25 MUHYT.

www.soluxehotelmoscow.com

WIELLGO

WELLGO

OcylecTBnsieM nepeBo3kn No BceMy MUPY
C OTBETCTBEHHOCTbIO W 3ab6OTOW O BalleM
rpyse.

Mbl - KOMaHa nNpodeccnoHanos ¢ MHOro-
JIeTHUM OMbITOM PaboTbl B florucTuke. Ha-
[leXXHas ceTb MapTHEepPOB U COBCTBEHHble
otnenenns WELLGO nossonsioT HaM npe-
[OCTaBNAATb YCIYr MO OpraHu3aLmnm Mexay-

HapOAHbIX MEPEBO30K MO BCEMY MUPY.

Vcnonb3ya CBOWM OMbIT U 3KCMEepTHble 3Ha-
HWA, Mbl BHUMaTEIbHO M3y4YaeM Balluu 3afa-
4n U NpeanaraeM Hauydlne peLleHns gis
BCECTOPOHHEN JIOTMCTUYECKOM MOAAEPKKM

6u3HeCa B MeXAYHapOAHOM TOprosse.

www.wellgo.ru

AEBRUS.RU

63



AEB SPONSORS/CNMOHCOPbDbI AEB 2023

B1 Merck

Bank Credit Suisse METRO Cash&Carry
BOSCH Group Oriflame
Colgate-Palmolive Procter & Gamble
Continental Tires RUS Raiffeisenbank
EL5-Energo SOGAZ
HeidelbergCement Technologies of Trust
ING TotalEnergies EP Russie
Kept VEGAS LEX

Leroy Merlin Russia Zetta Life (Allianz IC)

MB RUS (Mercedes-Benz Russia)



Publication name/HaumMeHoBaHue nspanus: AEB Business Quarterly

(ExxekBapTanbHoe fiefioBoe nsnaHune AccoumaLmm eBpornenckoro 6usHeca)

Published by/Yupeaurtens: Association of European Businesses/Accoumaums eBponenckoro usHeca
Publication volume and number/HomMep Bbinycka: 4, 2023

Release date/[laTa Bbixoaa: December 25, 2023/25 pekabpsa 2023 .

Circulation/Tupax: 500 copies/500 ak3.

Cost/Llena: Distributed free of charge/becnnatHo

Publisher’s address/Aapec uspatens, peaakumu: 68/70 Butyrsky Val, bld.1,127055, Moscow, Russia/
Poccus, 127055, r. Mocksa, yn. ByTbipckuit Ban, . 68/70, ctp. 1

The opinions and comments expressed here are those of the authors and do not necessarily reflect those of the Association of
European Businesses/M3noxeHHble MHEHWsi/KOMMEHTapUM aBTOPOB MOTYT He COBMafiaTb C MHEHWSMU/KOMMEHTapuaMn

AccoLpaLm eBponenckoro busHeca.

The information in this publication is not exhaustive and does not represent a professional consultation on related matters.
While all reasonable care has been taken to prepare it, the AEB accepts no responsibility for any errors it may contain, whether
caused by negligence or otherwise, or for any loss, however caused, sustained by any person that relies on it. [The information in
this publication should not be used as a substitute for consultation with professional advisers.]/HdopMaLms B AaHHOM U3paHUn
He ABNSETCH UCUepPrblBatoLLEN 1 He SBSeTCs NPodeccHoHanbHOM KOHCY bTaLMeR No COOTBETCTBYIOWMM BonpocaM. HecmoTps
Ha TO, UTO BblM NPEANPUHATbI BCE MEPbl NPELOCTOPOXKHOCTY Mpu ee noarotoske, AEB He HeceT OTBETCTBEHHOCTH 3a Hannume
BO3MOXHbIX OLUMBOK, AOMYLLEHHBIX MO HEBHMMATENBHOCTW AW APYTUM NPUUMHAM, a Takke 3a IK0BOI BPef, MOHECEHHbIN N0BbIM
JIMLIOM, KOTOPOE GyLeT PYKOBOACTBOBATHCA AaHHOM MHGOpMaLment. [MIHbopMaLma B AaHHOM U3aHWW He A0MKHa UCTIOSNb30BaTbCA

B KayecTBe 3aMeHbl KOHCY/bTaLMI C NPodeccroHanbHbIMU KOHCYbTaHTaMu. |



pie: | Aezsdston STRONGER 7~
TOGETHER!

NAVIGATING A CHALLENGING
ENVIRONMENT

AEB
Telegram channel

JOIN US!

Peknama



