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NMPEAbICTOPUA BOMNPOCA

2020 roa npollen nog 3HakoM HOBOWM Npobnembl, ¢ KOTopon bus-
Hec Poccuiickoii deaepaumnn, a v MUpa B LIESIOM €eLle He CTanku-
BasiCsl — NaHAEMUsl HOBOW KOPOHABUPYCHOW MHMeKLMK.

KopoHaBupycHasi nHdekumss COVID-19 — noTeHumanbHO Tshkenas
OCTpasi pecnupaTopHasl MHMEKUMs, Bbi3biBaeMasi KOPOHABMPYCOM
SARS-CoV-2 .

3abonesaHve Bnepsble 6b110 3admkcnpoBaHo B Aekabpe 2019 roaa
B I YxaHb, ctonuue Kutaiickolt npoBuHUMM Xy6ei 1 ¢ Toro MOMeHTa
pacnpoCTpaHWoCk Mo BCeW MnaHeTe, pasBMBLUMCL A0 MacluTabos
27 MIH 3apaxkeHHbix 1 6onee 870,000 normbumx K ceHTsi6pto 2020
roga.

B cBsi3n ¢ anuzemuelt BceMypHoii opraHvsaumeit 34paBooxpaHeHust
(BO3) 30 siHBapst 2020 r. 06bsiBNEHA Ype3BbluaiHas cUTyaUms Mex-
[yHapoAHOro 3HayeHusi B obnactu 3apaBooxpaHeHus, a 11 mapTta
2020 r. pacnpocTpaHeHue Bupyca 6bifo NpU3HaHO NaHAEMUEN.

MPOBJIEMA

JlokanbHble anuaemMum 1 rnobanbHas NaHAEMWs! HOBOW KOPOHaBUPYC-

HOW MHEKLMM NOCTaBUM CTPOUTENbHBIN 613HeC B Poccuiickolt de-

[lepaumun 1 Apyrux cTpaHax nepes CoBepLUEHHO HOBbIMY BbI30BaMU:

e OrpaHuyeHus paboTbl NpeanpusiTUA psga CTpaH, 3a WCKIYe-
HMeM obecreumBatoLLMX XU3HEAESTENbHOCTb FOPOAOB U rocy-
[lapcTB, — BMIOTb [0 MOJSIHOM OCTAaHOBKM 3aBOAOB psiia CTPaH Ha
HEeNporHo3vpyemble Nepuoabl, OCTAHOBKW OTIPy30K MpOAyKLMK,
He OTHOCSLLENCS K TOBapaM nepBoii HeobXxoanMoCTY;

e OrpaHuyeHus NepeaBKeHUs TPY30B MeXAy CTpaHaMu — BrJIOTb
[10 MOJIHOMO 3anpeTa NnepeceyeHnst rpaHnL, rocyaapcTs Ans npo-
[yKUMKM, KPOMe TOBapOB MEepPBOM HEOBXOAMMOCTW, OTCYTCTBYHO-
LUMX B KOHKPETHOMN CTpaHe;

e OrpaHWyeHuUs NepeaBXeHUs Noaen Mexay CTpaHamu, B T. Y. B
pamkax npoeccoHanbHOM AesTenbHOCTM, BKoYas paboune
pecypchl U ynpasieHYeckuil NepcoHan, — BnioTb A0 MOSHOMo 3a-
rnpeTa Ha nepeceyeHne rpaHuL;
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e OrpaHuyeHus NepemeLLeHns Ntoaen BHYTPU CTPaHbl — BMIOTb 0
OrpaHUYeHuIn Ha NepeaBWdKEHNE AaxXe B Npeaenax roposa;

¢ KapaHTWHHbIE MEpONpUSTUS KaK ANs 3apaXKEHHbIX HOBOM KOpO-
HaBUPYCHOM MHbDEKLUMEN, Tak U ANs Nofei, KOHTAKTUPOBAaBLUMX C
60nbHbIMY;

e OTCYTCTBME COOTBETCTBYIOLLEN 3aKOHOAATENIbHON 6asbl, UETKUX
M OIHO3HAYHbIX OULManbHbIX pekoMeHzaumii Ha deepanbHOM
YPOBHE MO AENCTBUSIM OpraHn3aLmnii U NpeanpusiTuii kak B cryvae
NPUOCTAHOBKM MX paboThl, Tak U B C/lydae BO30OHOBNEHMS/Mpo-
LOIKEHNS UX ESTENBbHOCTY.

PEKOMEHOALIMA

B cnyyae panbHenwwero yxyalweHus asnMaeMmnoiornyeckom cutya-
LMK, cBsi3aHHOM ¢ pocToM 3aboneBaemoct COVID-19 , unu npu
BO3HWKHOBEHWM aHANOMMYHbIX 3NMAEMUiA HEO6XOAMMO aKTyasu-
3MpOoBaTb 3aKoHOAATENbHY0 6a3y 1 BbINyCTUTb Ha heaepanbHOM
YPOBHe OAHO3HauyHble, HEMPOTMBOPEYMBbIE peKoMeHAauuu Ans
NPUMEHEHUs1 CTPOUTENbHBIMU OpraHM3aLUsSMn:

e B OTHOLUEHWM rpaXkaaHCKoro kogekca Poccuiickoin denepauny —
YTOYHEHUE MOHSATUS «POPC-MAxop» U OTHECEHWE 3NUAEMUIA
Ha onpeaeneHHOM YPOBHE MX pa3BUTUS K kaTeropuu obcTos-
TENbCTB HEMPEeoAOMMON CUMbI.

e B yacTv TpyaooBOro 3akoHOAATENbCTBA — 3aKpernjeHne noHs-
TUS «yfaneHHoro paboyero mecta», TpeboBaHW K ero op-
raHusaumm pabotopaTeneM, OpMMPOBaAHME MEpPeYHsi TPyao-
BbIX (DYHKLIMIA, KOTOPblE MOMYT OCYLLECTBASTLCA B YAANEHHOM
pexuMe, onpefeneHne nopsiaka OCyLeCTBNeHUs TPYAOBbIX
yHKUMI B yaaneHHoOM pexume (paboyee Bpems, Bpemsi OT-
AblXa, TPyAOBOM pacnopsiiok, KOHTposb paboyero Bpeme-
HW, 06bMeH KagpoBblMU AOKYMEHTaMU B YAANeHHOM pexume),
onpezeneHune nopsiaika nepesoaa COTPYAHUKOB Ha yAaneHHbIN
pexxuM paboTbl, BKIoYas 06MeH KagpoBbiMU JOKyMEHTaMu O
nepeBofe Ha yaaneHHyto paboTy B 31EKTPOHHOM Buze.

e B yactu HopM oxpaHbl Tpyaa, CaHluH — dopmupoBaHue de-
AepanbHblX TpeboBaHWi k H6e3omacHOMy MpPOWM3BOACTBY CTPO-
UTenbHbIX PaboT (kak B OTHOLIEHWU OBBLEKTOB HOBOMO CTPOU-
TeNnbCTBa, TaK U MPW BbIMNOMHEHUM PEMOHTHBIX U OTAENOYHbIX
paboT, B T. Y. B AEMCTBYIOLMX 34aHUSX) NPU anNMaeMusix 3a6o-
NeBaHWi, NepeaatoLLnXcsl BO3AYLUHO-KanenbHbIM NyTeM, BK/IHO-
Yasi opraHv3aumio CTPOUTENbHOW NoWazaku U pabounx MecT,
MOHWUTOPUHI COCTOSIHUSI 340pOBbsi PabOTHUKOB, cneunduyHble
HopMbl Bblgaun CU3, TpeboBaHMs K Bblgaye MHCTPYMEHTa,
TpeboBaHUsI K JIMYHON rUrmeHe v Ae3nHdEeKUMN NoMeLleHui
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M MOBEPXHOCTEN, AUCTAHUMPOBaHWE, MaplpyTusauuio no-
TOKOB, Mepbl 6€30MacHOCTX MpW NOrpy304HO-Pa3rpy304HbIX
paboTax, a Takxe paboTax, He No3BONSKLWMX 0becrneunTb
[AMCTaHUMpoBaHWe, TpeboBaHUsl N0 OpraHu3aunn NuTaHus u
npoxwuBaHus paboumnx, TpeboBaHus MO COKpaLleHuo noce-
LLEHWUIA CTPOUTESNIbHbLIX 06BEKTOB BHELHUMM CrieuuanmicTamm
(CTpouTENbHBIM KOHTPO/b, aBTOPCKUIA Haa3op), TpeboBaHus
K MUHMMM3ALMKU KonmMyecTBa pabouux B OAHY CMEHY U op-
raHusaumm cMmeH 6e3 nepeceveHus bpurag, mMeponpuaTus,
HanpaBfieHHble Ha obecrnevyeHne 3nuaeMuonornyeckon 6es-
OMaCHOCTU HaceseHus.

o AKTyanusauusi HoOpMaTMBHOM 6a3sbl, Kacalollencs BeaeHus
XYPHaNoB Mpov3BoACTBa paboT, aBTOPCKOro Haasopa — C
BHECEHMEM MOJIOXEHMUIN, pa3peLlatoLimX BeAeHe Takux xyp-
HasoB B 3/1EKTPOHHOM BUAE U 3aKpernsieHMeM nopsiagka obme-
Ha TaKMMU XXypHanamu B 371eKTPOHHOM opmaTe.

e AKTyanusaumss HOpMaTWBHOW 6a3bl, Kacalolencs Bblaaun
MpoekTHOI/Paboyelt AOKYMeHTaUMK B NPOM3BOACTBO paboT —
C BHECEHMWEM MOJIOXKEHMIN, pa3peLatolymx nepegady Pabouel
[LOKyMEeHTaLuu B NPO13BOACTBO paboT B 3/IEKTPOHHOM BUAE U
3aKpensieHneM nopsiaka obmeHa Takol MpoekTHoi/Paboueit
[IOKyMeHTaLueln B 31eKTPOHHOM cdopmMaTe.

e AKTyanusauusi rpafloCTPOUTENIbHOTO KOAEeKCa W 3aKoHoAa-
TENbCTBA O 3aKyMKax B YacTW 3aKyMKWU CTPOUTENbHbIX paboT —
BK/IOYEHME MpaBa MoOApsSiAYMKA HA OCYLLECTBNEHWE 3aMeHbl
npuMeHsieMoro obopyaoBaHusi/MaTepuanoB Ha Gnvbkanwuve
Mo TEXHWYECKMM XapaKTepucTMKaM aHanioru B Ciyyae ocTa-
HOBKM paboTbl COOTBETCTBYIOLLErO 3aBofa B CBS3U C aNuAeMu-
OJIOrMYECKUMU OFPAHUYEHNSIMM, B T. Y. C BHECEHWEM COOTBET-
CTBYIOLLUMX U3MEHEHWUI B NMPOEKTHO-CMETHYIO JOKYMEHTaLMI0 No
COr/IaCoOBaHMIO C 3aKa3yMKOM M aBTOPOM MpoeKTa C BHECEHUEM
COOTBETCTBYIOLIMX MOMETOK B XXypHan aBTOPCKOro Haasopa v
6e3 NMOBTOPHOrO MPOXOXAEHWUS KCNEPTU3bl NMPOEKTHO-CMETHOM
[IOKYMEHTALMN B C/ly4ae OTCYTCTBUSI CYLLECTBEHHbIX OTK/IOHe-
HUIM OT TEXHWUYECKMX XapaKTEpPWUCTUK, MPesyCMOTPEHHbIX 6a3o-
BOW NMPOEKTHO-CMETHOW AOKYMEHTaLMEN.

e B yacTu 3akoHOAaTENbCTBA O 3aLiMTe NepPCOHasbHbIX AaHHbIX
M KOHdbMAeHUManbHON MHdOPMaUMN — akTyanusauum Tpe-
60BaHMI O XpaHeHWM U nepefaye NepcoHasbHbIX AaHHbIX,
KOHMUAEHUMaNbHOW MHbopMaLum B ciyyae HeobXxoAMMOCTH
obMeHa TakMMW JaHHbIMUW NPU yaaneHHon paboTe.

e [pun akTyanusaumm 3akoHOAATENIbHOW M HOPMaTUBHON 6a3bl
peKOMeHyeM OCYLLECTBASTb KOHCYNbTUPOBaHWe ¢ npodec-
CMOHaNbHLIMU Y4aCTHUKaMU CTPOUTENIbHOMO PbiHKA U HEKOM-
MepYecKMMU opraHusaumsaMu B cepe CTpOUTENBLCTBA M Npo-
€KTMPOBaHMs C Lenblo yyeTa (hakTUYECKUX 0BCTOSITENLCTB,
BbISIB/IEHHbIX TakMMK OpraHu3aumMsMu Mpu OCYLLECTBIEHWUM
UMW CTPOUTENBHON 1 NPOEKTHON AesitenbHocTv B 2020 roay.

OB30P 3AKOHOAATE/IbHbIX U JOFOBOPHbIX HOPM,
KOTOPBIE TPEBYHOT AKTYAJIN3ALIUM, YTOBbI B C/TYYAE
NoAOBHbIX 3NMUAEMUIA Bbl/1 O4QHO3HAYHO MOHSATEH
NoPSIAOK AEACTBUI U COCTAB OBSI3AHHOCTEM
CTOPOH [JOrOBOPA APEH/bI

MPOBJIEMA

HepocTaTouHOCTb  CYLLIECTBYIOLMX  3aKOHOZATENbHbIX HOPM  ANs
yperynvMpoBaH1si OTHOLUEHWI apeHaofaTenell U apeHaaTopoB, Co-
6ntoaeHust 6anaHca ux MHTepecoB. OTCyTCTBME cyaebHOWM U f[oro-
BOPHOW NMpaKT1KK Mo 3TUM BOMPOCaM.

OCHOBOMOJIATAFOLLME YTBEP)XXEHUSA

Cywectsytowas HopMa n. 4 cT. 614 NpaxaaHckoro kogekca Poc-
cuiickon depepaunn (FK PO) nossonseT apeHaaTopy notpebo-
BaTb YMEHbLUEHMWSI apeHAHOW NNaThl, Cv B CUNYy 06CTOATENLCTB,
3a KOTOpble OH He OTBeYaeT, YC/I0BUS MOJSIb30BaHMSA, NpeaycMo-
TPEHHbIE JOrOBOPOM apeHAbl, UM COCTOSIHUE UMYyLLEeCTBa Cylue-
CTBEHHO YXYALWINCL, KaK MpPaBuoO, MPUMEHSETCS B LOBOJSIbHO
OrpaHMYeHHOM psafe C/lyvyaeB, TaKUX Kak PEMOHT B 34aHuun!, npe-
KpaLleHve nogayn aneKTposHeprumn? n 1. n. CyLLecTBYOT COMHe-
HWUSI, YTO OHa ByAeT WMPOKO UCMOJIb30BATLCA B «MOCTKOBUAHbBIX>»
cnopax.

MonbiTka rocyaapcTea OTPeryMpoBaTb OTHOLIEHUSI MEXAY apeH-
[aToOpOM W apeHaoAaTeneM B nepuoa MaHAeMUU — MpUHATHE
1 nocneayowee u3MeHeHne cT. 19 ®epepasnbHOro 3akoHa OT
01.04.2020 r. N2 98-03 (panee — «3akoH N? 98-03»)° — nuwb
noaYepkHyna HeobXoAnMOCTb KooMepaumm CTOPOH. Tak, HOPMbI
3TON cTaTbW, Hambonee YETKO HaMpaBfiEHHblE Ha 3alWUTy WH-
TepecoB apeHaaTopa, B OCHOBHOM OTHOCSATCS K OMpeAeneHHbIM
KaTeropusM apeHaaTopoB (M3 Tak Ha3blBaeMblX MOCTPafaBLUMX
oTpacnen 6usHeca, TO eCTb, Hanpumep, (GU3KyIbTYPHO-03A0-
poBuUTENbHAs  [AeATeNlbHOCTb, AESTeNbHOCTb  TYPUCTUYECKMX
areHTCTB, AeATENbHOCTb My3€€eB 1 300MapKoB, FOCTUHUYHBbI 613-
Hec, obLEeCTBEHHOE NUTaHWe U T. A4.), Toraa kak 60sbWNHCTBO
apeHAaTopoB K HUM He OTHOCUTCS.

MyHkTOM 3 CT. 19 3akoHa N2 98-®3 npeayCcMOTPEHO NpaBo apeH-
gatopa TpeboBaTb YMeHbLUEHUSI apeHAHOM MNaTbl. BepXoBHbIN
cya Poccuiickoin depepaunmn noaTBepXKAaeT*, YTO apeHaHas nna-
Ta MOANEXWUT YMEHbLUEHWIO, HO pa3Mep CHWXXEHHON apeHAHOW
nnaTtbl ONpeaensieTcsl C y4eTOM pa3Mepa, Ha KOTOPbI 06bIYHO
CHWXXAETCS apeHfHasi nnaTa B C/IOXKMBLUENCS CUTyauun. Takum
06pa3oM, HeonpeaeneHHOCTb B 3TOM BOMPOCE 10 CUX MOpP He pas-
peleHa.

! MocTaHoBneHve ApbuTtpaxxHoro cyaa Mosomkckoro okpyra ot 12.05.2017 r. N2 ®06-20323/2017 no aeny N2 A65-25310/2016
2 MocTaHoBneHne ApbuTpaxkHoro cyaa MockoBckoro okpyra ot 05.07.2016 r. N2 ©05-8666/2016 no geny N2 A40-115211/15
3 depnepanbHblii 3akoH oT 01.04.2020 r. N2 98-03 «O BHECEHWUM M3MEHEHUI B OTAENbHblE 3aKOHOAaTeNbHble akTbl Poccuiickoli deaepaumm Mo BOMpocaM

NpenynpexneH s 1 IMKBUAALMM YPE3BbIYalHbIX CUTYaLMii»

4 OTBeT Ha Bonpoc 5 «O630pa Mo OTAENMbHLIM BOMPOCaM CyAeBHOM MPaKTUKW, CBA3aHHBIM C MPYMEHEHMEM 3aKOHOAATENbCTBA M Mep Mo NMPOTUBOAENCTBUIO
pacnpocTpaHeHNo Ha TeppuTopun Poccuiickoit deaepaumn HOBOW KOpOHaBUpYcHoM uHdekumn (COVID-19) N2 2» (yTB. lNpesuamymom BepxosHoro Cynda

Poccwiickon ®depepaumm 30.04.2020 r.)
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Me>oTpacnesble KOMUTETHI

YTo KacaeTcs apeHpoaaTenel, To B KayecTBe Mep MoAAEpKKU
ANS HUX NPeAyCMOTPEHbl HaNOroBble JIbroTbl, OAHAKO AaHHble
Mepbl NOAAEPXKKM MPAKTUYECKM HE OKa3anu HUKAKOro perynupy-
fOLLEro BO3AENCTBUSI Ha apeHAHbIE OTHOLLEHMS.

Koraa noctpapaBluvMMuM CTaHOBSITCS 06e CTOPOHbI MPaBOOTHOLLE-
HWI, pasyMHee CTaHOBUTCS He KOHKYpMPOBaTb, @ KOOMepupo-
BaTbCS B LIESISIX COXpaHEHUs1 BU3Heca.

BBUAY BO3MOXHOCTM «BTOPOW BOJHbI MaHAeMWM», a CrefoBa-
TENbHO, BBEAEHUSI HOBbIX OrpaHWYyeHuii, HeobxoauMo akTyanu-
31MpoBaTb 3aKOHOAATENbCTBO, B TOM UMCne B niaHe obwumx Ao-
FOBOPHbLIX WM KOHKPETHO — apeHAHbIX OTHOLUEHWI, caenaTtb ero
6onee rmbkum 1 cbanaHCMpoBaHHbIM.

He xBaTaeT «kogeKkca nyymx NpakTuk» (B TOM Yucnie MexayHa-
pOAHbIX), KOTOPbIM CTOPOHbI MOrM 6bl PyKOBOACTBOBATHLCS NPU
BBEZIEHWNMN HOBbIX OrpaHuUYeHuii B Lensx Hambonee KoMdopTHOro
COTpyaHUYecTBa (MM ero npekpawleHuns).

PEKOMEHOALIMU

MpeacraBnseTcs, YTO CyWECTBYHOLWME HOPMbl 3aKoHoAaTeNb-
CTBa pa3yMHO OCTaBUTb «Kak ecTb». 1. 4. cT. 614 TK P® po-
Kasas CBOI NPUMEHUMOCTb B YCIOBUSIX, HE OTHOCSALLMXCS K BBE-
[EHUIO OrpaHMyYMTENbHbIX Mep. BO3MOXHOCTb €ro npuMeHeHust
B «MOCTKOBUAHbIX» Cropax HeBefiMka, HO 3TOT BbIBOA MOXET
6bITb CKOPPEKTMPOBaH CyAebHOM MpakTUKon. YTo kacaeTcs CT.
19 3akoHa N2 98-®3, TO, C OAHOWN CTOPOHbLI, OYEBMAHbI €€ He-
COBEpLLUEHCTBA, C APYroh — AanbHeNlne U3MEHEHUsI HelaBHO
MPUHATBIX HOPM MOryT Bbi3BaTb elle 60MbLUY0 NPaBOBY He-
onpeaeneHHOCTb, MO3TOMY 3[1eCb TakKXXe UMEET CMbICS A0XKAATb-
csi cynebHoM NpaKkTuKM.

He noxupasice cyaebHbix pelleHui, 6usHec-accoumaumsiM pasym-
HO BblpaboTaTb «KOAEKC NyYLUMX NPaKTUK», KOTOPbIM CTOPOHaM
6yaeT pekoMeHA0BaHO pyKOBOACTBOBATLCS NPY BBEAEHWUM HOBbIX
orpaHuWYeHuit B Lensx Hanbonee KOMMOPTHOroO COTPYyAHUYECTBA
(wnun ero npekpatleHust). HacTb Taknx pekoMeHaauuii B criydae
NPU3HaHUS Y4aCTHUKAMKM pblHKA Morna 6bl 6bITb UMMNNEMEHTUPO-
BaHa B 3aKOHOAATENbCTBE.

«Jlydlwme nNpakTUKK» [LOMKHbI OTPaXkaTbCsl B JOroBOpax M yuu-
TbIBaTbCS B XOAE UX UCTONTHEHNS. K TakUM «JTyyllnMM NpakTUKam»
MOryT OTHOCWUTLCS Criefytolme yCnoBus:

e MakcuManbHO [AeTanbHOe yKasaHue B [IOroBOpe Liefn WCnosb-
30BaHUs MOMELLEHUS, C YYETOM BCEX BaXKHbIX MapaMeTpoB (Ha-
npvMep, Kakasi YacTb M/oWaamn UCToNb3yeTcsl NoA Ty UK WHYIO
[lesiTeNbHOCTb). BaxkHO Takke, YTobbl Ha3HayYeHWe apeHayeMblxX
MOMELLEHNI He NPOTUBOPEYMIIO paspeLLEHHOMY WUCMOSb30BaHMIO
BCEro 3/1aHWsi U 3eMeSIbHOr0 y4yacTka COrflaCHO rpafioCTPOUTENb-
HbIM perniamMeHTam.

e MpaBo apeHaaTopa Ha YMeHblUEHVE apeHayemol Mrowaan B
C/lydae HacTynieHus onpeaeneHHbIX 06CTosTeNnbCTB (orpaHu-
ynTenbHblE Mepbl roCyfapCTBa, MajeHue O0X0A0B A0 onpeae-
JIEHHOrO YPOBHS U T. A.) B O6MEeH Ha pa3yMHyI0 KOMMeHcaumio
apeHzoaaTento. KOMNpoMMUCCHbIM BapuaHTOM MOXET 6bITb Takxke
npefocTaBfieHne apeHaaTopy NpaBa Ha caadvy YacTu MoMeLLeHNi
B cybapeHzy C OroBOpKOW O TOM, YTO apeHAofaTeNlb He MOXET
0TKasaTb B COrflacoBaHnM cybapeHabl 6e3 npuunHsbl.

o CTOpOHaM BaXKHO NepecMoTpeTb ycrioBue 06 0OAHOCTOPOHHEM OT-
Kase OT UCMOIHEHNS AOroBOpa apeHbl B LIE/IOM: Takasi BO3MOX-
HOCTb [JO/KHa BbITb Y KaX/on CTOPOHbI. B cnyyae apeHponate-
Nsi — B CBSI3W C HEBHECEHWEM apeHAHON MnaThl Aofblue orpe-
[eNeHHOro nepuoaa, B Clyyae apeHaaTopa — npu OTkase apeH-
[oAaTens OT yMeHblUeHWsl Niolwajei, caaBaeMblX apeHaaTopy,
WKW eCiM OrpaHnuuTeNbHbIE Mepbl ANATCS AOMblue onpeaeneH-
Horo nepvoaa. Ewle ogHuM BapuaHTOM Ans apeHaatopa 6yaer
COr/lacoBaHMe «OKOH BO3MOXHOCTEN» — MEPUOAOB, B KOTOPblE
apeHaaTop BripaBe 6e3 caHKUMi B OAHOCTOPOHHEM MOpsiAKe OT-
Ka3aTbCs OT AOroBopa, Hanpumep, (0AWH pa3 B Tpu roga).

e MakcuManbHasi feTanvsaumst apeHaHoN nnatbl, TakuMm 06pasoM,
4TO6bl MOXHO COrnacoBaTh OTKa3 OT OMnaThl SBHO HEUCMOSb3y-
€MbIX NMoMeLLeHn (MapkoBKka) Unu ycnyr apeHaofatens (Hanpu-
Mep, exeHeaenbHas BnaxHas yoopka).

e PazymMHO npeaycMOTpeTb B [0rOBOPE apeHfbl OTAENbHbIN pas-
[en — o npasBunax BeAeHus1 NeperoBopoB. B HUX MOXHO npeayc-
MOTpeTb 06LLUMI MOPSA0K BeAEHUS NEPErOBOPOB — OTBETCTBEHHbIX
3a VX BefieH1e nuL, crnocobbl KOMMYHUKALMI (BKOYAst OHNalH),
CPOKW COracoBaHUs NPEaoXeHU, NOPSAOK NOANUCaHUS JOKY-
MEHTOB, @ TakoKe OTBETCTBEHHOCTb 3a@ HapyLLEeHWe 3TOro nopsaka.
Ba>xHO Takoke npeaycMoTpeTb KOMOPTHOE 3aBepLLEHME Nepero-
BOPOB — BO3MOXHOCTb WX MpeKpaLLeHusi B Cllyyae ecsin CTOPOHbI
He HaLL/IM TOYEeK COMPUKOCHOBEHMS. MOXXHO Takoke MCMOo/b30BaTh
rnocpeaHuyeckve npoueaypbl (Meguaums), B TOM Ynicie npu ap-
6UTpaxHbIX Cyaax U BusHec-accoumaumsix, NpeaBapuTenbHO ype-
rynMpoBaB MopsiiloK UX UCMOMNb30BaHNS B JOrOBOPaX.

¢ Mo MHeHuWto BepxoBHoro cyaa Poccuiickoin ®epepaummns, oTcyT-
CTBME Y JOMKHUKA HEOOXOANMBIX AEHEXHbIX CPEACTB, €C/IM OHO
BbI3BaHO YCTAHOBNEHHbIMU OFPaHUUYUTENbHBIMU MEPaMm, MOXET
6bITb MPU3HAHO OCHOBAHMEM [ANsi OCBOOOXAEHMSI OT OTBeT-
CTBEHHOCTY 3@ HEUCMOSTHEHWNE UMW HEHAANEXaLlee UCTIONHEHNE
obsa3zartenscTs no npasunam ct. 401 MK P®. OHo gonyctumo B
crlyyae, ecniv pasyMHbIN U OCMOTPUTENbHBIV YYaCTHUK rpaxiaH-
cKoro 060poTa, OCYLLECTBISIOWMI aHANOrMYHYI0 AESTENBHOCTb,
He Mor 6bl n3bexaTb HebnaronpusaTHbIX GUHAHCOBLIX Mocnea-
CTBWM, BbI3BAHHbIX OrpaHWYMTENbHBIMU MepaMu. TakuM obpa-
30M, TSDKenoe (PUHAHCOBOE MOMOXKEHWE MOXET MOTeHUManbHO
CTaTb OCHOBaHWEM [Ansi 0CBOOOXAEHUSI apeHaaTopa OT OTBET-
CTBEHHOCTV B CBSI3N C (popc-MaxkopoM. NpeacraBnsieTcss Bax-
HbIM CflefjlOBaHue 3TON NpaKTUKe, B TOM YKC/IE, HA OrOBOPHOM
YPOBHE, TO €CTb, AOMONHUTENIbHOE YperynMpoBaHue B AOrOBO-
pax BO3MOXHOCTV OCBOGOXAEHUSI OT OTBETCTBEHHOCTU B TaKOM
cuTyauuu.

5 «0630p Mo OTAE/bHBIM BOMPOCcaM CyAebHOM NPaKTVKKM, CBS3aHHBIM C MPUMEHEHNEM 3aKOHOAATENBCTBA M Mep MO MPOTUBOAEMCTBUIO PacrpOCTPaHEHMIO Ha
TeppuTopun Poccuiickoit denepaLyy HOBOW KOpoHaBupycHoW uHdekumn (COVID-19) N2 1» (yTB. Mpe3uamymom BepxosHoro Cyzna Poccuiickoii ®enepaumm

21.04.20201.)
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o ApeHHas nnaTa B MHOCTPaHHOI BastoTe yCTaHAB/IMBAETCA B Npe-
[Aenax «BastoTHOro0 Kopuaopa», T. €. YKa3blBalTCs npeaesbHble
3HAYEHMs1 CTOMMOCTM Ba/loThbl B C/lydae konebaHuit Kypca, nmbo
COr/1acoBbIBAOTCS BO3MOXXHOCTb NMepexoda Ha BHECEHWE apeHAHOM
nnatbl B pybsisix B Cly4ae CyLweCTBEHHOMO poCTa Kypca BasioTbl.

B LenoM, CTopoHe BaXKHO MPOCYUTBLIBATL, YTO HAHECET el MeHblue
ylepba: 0CTaBUTb CUTYaLIMIO «KaK eCTb>» WU MOMTU Ha ONpeaeneH-
Hble YCTYTKM.

OCHOBHBbIE NMPOBJIEMbl PA3BBUTUA N BHEAPEHUA
MOAY/IbHbIX TEXHONOrMii B POCCUM

MPOBJIEMA

B TeueHune nocnegHux 5 NeT pbIHOK MOAYSILHOrO CTPOUTENLCTBA B
Poccun passuBaeTtcs MeasieHHo. OCHOBHas NpuymHa — OTCYTCTBUE Y
[leBesnionepoB roTOBHOCTM TECTUPOBaTb TEXHOMOMMYECKNe Hoy-Xay,
TaK KaK AJ15 3TOro HyXHbl 3HAYUTESIbHbIE U3MEHEHUS B CYLLECTBY!IO-
wmx BusHec-npoLeccax 1 TEXHONOrMsIX BO3BEAEHNSI OObEKTOB He-
[BWKUMOCTW.

TeM He MeHeg, B CBSI3M C 3aryCKOM CXEM NMPOEKTHOro (hrHaHC1poBa-
HUS1 U 3CKPOY-CUETOB, M3MEHUNACh Ce6ECTOMMOCTb AEBEIONEPCKMX
NpoeKToB. W 3aaya no CHMXKEHMIO 3aTpaT CTana elle 6onee akTy-
anbHOM.

NS pelleHnsi Bonpoca BHEAPEHWS| MOAYNbHbIX TEXHOMOrmiA B Poc-
CvK, B NEpBYIO ovepeab HEO6X0AMMO COo3aH1e U pa3BUTHE UHCTPY-
MEHTOB, @ TaKXXe MPaKTVK A/ CPaBHEHWS 3aTpaT, pa3paboTaHHbIX
Ha 3KCNepTHOM ypoBHe. OHU AaayT BO3MOXHOCTb pacyeta (uHaH-
COBOW MoZenn Ans Kaxaoro obbekTa € yY4eTOM MPOEKTHBIX U CTPO-
UTENbHBIX PUCKOB.

[leBenonepbl CMOryT CrpOrHO3MPOBaTb BbIrOAY OT BHEAPEHUS TexX
WM UHBIX MHHOBALWIA.

TouHble AaHHbIE, MOATBEPXAAOLIME CHUKEHNE CebecToMMOCTH, OT-
KpOIOT HOBblE MEPCMEKTVBbI A1 peanm3aumn NUIOTHBIX MPOEKTOB.
Mpov3BOAMTENN MHHOBALMOHHBIX TEXHOMIOTUI B6yAyT MOTUBUPOBAHbI
Ha UX pa3paboTky, TECTUPOBAHWE W YITyULIEHNE HOBbLIX MPOAYKTOB.

B HacTosilMin MOMEHT HayaTa pa3paboTka KasibKynsaTtopa 3KOHO-
Muyeckor 3cdEKTUBHOCTM Ha MPUMEPE CAHTEXHUYECKUX MOAyNeN
COBMECTHO C MIHCTUTYTOM HANoroBOro MeHePKMEHTa M 3KOHOMUKU
Heaswxmumoctn HAY BLLS.

BbIBOAbI M LMdPbI MANIOCTPUPYIOT S3KOHOMUYECKUI 3dEKT OT BHe-

apeHus Prefab B peBenonepckom 6usHece. Vicnonb3oBaHue Moay b-

HbIX 6/10KOB 3aBOACKOr0 KayecTBa Mo CPaBHEHMIO CO CTPOUTESbHBIM

WCMOSTHEHNEM MO3BONSIOT CHU3UTD:

e B 10-12 pa3 npoeKkTHble pUCKKM, Takue Kak GaHKpOTCTBO noa-
PSIAYMKOB, CPbiBbl CPOKOB, MOBbLILEHNE CTOMMOCTM MaTepuanos
1 paboT, HM3KOE KAaYeCTBO BO3BOAUMbIX OOBEKTOB M 3aTpaThbl Ha
1Crnpas/ieHne HeJoCTaTKOB; a Takxke nocneaytowme pacxoabl Ha
KOMMEHCALUMOHHbIE BbiNnaThl;

e B 3 pasa TPyAOEMKOCTb Ha 0ObeKTe;

¢ B 40 pa3 3aTpaTbl Ha aAMUHUCTPUPOBaHME NPOeKTa.

BecHoit 2019 roga, B Hauane naHaeMmn B Poccum, CaHTEXHUYECKUE
MOZy/ N BrepBble MCMOSb30Ba/IMCh B COLMASILHOM CTPOUTENLCTBE.
MeanumHCkoe oBLLEXMTME AN Bpayeld U nepcoHana MHdeKum-
OHHOW 60nbHMLEI B HoBo MockBe Ha 735 MecT 6bi10 BO3BEAEHO
MeHbLLIE, YeM 3a Mecsil. Takne pekopaHble CPOKM CTann BO3MOXHBbI,
B TOM uuncne, bnarogapst Prefab-texHonorusm.

Tekylme rocyfapCTBEHHbIE MHULMATUBLI MO MOAAEPXKKE CTPOU-
TENbHON OTPac/n HEeAOCTaTOYHbI A Pa3BUTUSI HOBbIX TEXHOJO-
rmii B Poccun. Bo MHOrOM M3-3a OTCYTCTBUSI LiEHTpPasv30BaHHOMN
NOAAEPXKM MOAYNBHOrO CTPOUTENbCTBA Ha 3aKOHOAATENbHOM
YPOBHe:

e HeT 6asbl MHHOBALMOHHBIX PeLIeHW Nof KOHTPOIEM COOTBET-
creytowmx WOIMB. B pesynbtaTte — HU3Kas OCBEOOMJIEHHOCTb
npeacTaBuUTENel 0TPaCc/eBbIX FOCCTPYKTYP O CYLLECTBYIOLMX TEX-
HOMIOrMYECKMX peLLEeHusIX;

e HET NIOLAAKV AN 3HAKOMCTBa [IeBESIONEePOB U NpeacTaBuUTenei
NPOU3BOACTB MOJ KOHTPOSIEM rOCYAAPCTBa;

¢ cnabas noaaepXka MHHOBALMI B CTPOUTENBHOM OTpac/u.

PEKOMEHOALIMU

BktoueHMe MOAYNbHbIX TEXHONOMMIA Ha 3Tane MpoeKTUPOBaHMS
coumasnbHbIX 06bLEKTOB NOMOMYT MPOM3BOAMTENSAM peanu3oBaTb Mo-
TeHuman, 6yayT CTUMyNMpoOBaTb KA4YeCTBEHHYIO KOHKypeHumio. B
Lienom 3710 6yaeT cnocobcTBoBaTh PasBUTUIO CTPOUTENILHOIO PbiHKa
B Poccum.

Co3paHue eanmHoro MHGOPMaLMOHHOMO arperatopa Mo MoAyJbHO-
My CTPOMUTENbCTBY, OOLEAMHSIIOLLErO rOCYAapCTBO, AEBENONMEHT,
MHBECTOPOB U NPOU3BOAMTENEN CO BCEr0 MMpa Mo3BOSIUT aKKyMy-
NMPOBaTb 3HaHUS U OMbIT, @ TaKXXe, BHEAPEHWE W WUCMOb30BaHMeE
MOZAY/bHbIX TEXHOMOMMI B KOMMEPYECKUX U FOCYAAPCTBEHHbIX NMPO-
eKTax.

HOPMATUBHASA BA3A B COEPE CTPOUTEJIbCTBA
MPOBJIEMA

Crpoutenbctso B Poccun perynnpyeT orpoMHOe KOJIMYECTBO pas-
JIMYHBIX TEXHUYECKUX TpeboBaHuiA. Mpy 3TOM HekoTopble TpeboBa-
HUSI HE TOMbKO HE YYMTbIBAOT CyLLECTBYHOLLEE Pa3BUTUE TEXHOMO-
M, HO U 3a4acTylo NPOTMBOPEeYaT APYr APYry, YTO CYLLECTBEHHO
3aTpyAHSIET MonyyYeHne BCer HeobXOoAMMOW paspeLunTesibHOM Ao-
KYMEHTaLWMW 1 BbINOSIHEHWE CTPOUTENbHBIX PaboT.

B pamkax obLiero noaxoaa, Ha3biBAEMOro «perynsiTopHOi rboTuU-
HOW», POCCUICKME BNACTW MbITAlOTCS COKPATUTL KOIMYECTBO 06si-
3aTenbHbIX TpeboBaHuii B ccepe cTponTenscTea. 1 aBrycta 2020 r.
BCTYNW B cuIly HOBbIY nepeyeHb CHulM u FTOCT Anst 3aCTpOMLLIMKOB
N CTPOUTENbHbLIX MOAPSIAYMKOB, YTBEPXAEHHbIN [MoCTaHOBNEHNEM
MpaButensctBa Poccuiickoin ®enepaumnm ot 04.07.2020 r. N2 985
(«MMNP® 985»). MoMnMO NpaBOK TEXHWUYECKOrO XapakTepa (3amMmeHa
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OTpacneBble KOMUTETbI

yTpatmBwmnx cuny CHulM n FTOCT Ha akTyanbHble), 6blIM BHECEHDI
coaepxxaTenibHble KOPPEKTUPOBKM B 06513aTeNbHbIe CTaHAAPThI.
Yuncno obsizaTenbHbIX Ans cobnogeHus TpeboBaHUn B CTPOUTENb-
HoW cepe cokpaTmnock ¢ 10 4o 7 Teicsu. Ho, Ha Hall B3rnsia, Aaxe
nocse Takoro 3Ha4YMTENbHOrO COKPALLEHNS KOIMYeCTBO 0b6s13aTenb-
HblX TpeboBaHW 1 NpaBw/, B TOM YMCNE YCTapeBLUMX, OCTaeTcst
NPOCTO KOMOCCASbHbIM.

Ba)KHO OTMETUTb, YTO HOBLIV NepeyeHb TpeboBaHWIM He UMeeT «06-
paTHON CUnbI»: MPOEKTHasl JOKYMeHTauusi, pa3paboTka KOTOpoW
Havanacb Ao 1 asrycra 2020 r., npy nogaye Ha NEPBUYHYIO WU
MOBTOPHYIO 3KCMEPTU3Y NMPOBEPSIETCS Ha COOTBETCTBUE MPEXHEMY
nepeyHio 06s3aTenbHbIX NpaBws, yTBepXaeHHoMy [locTtaHoBneHu-
eM [MpasuTensctBa Poccuiickoin ®epepaumm ot 26.12.2014 r. N2
1521 («MMP® 1521»).

Kpome Toro, MNMNP® 985, Ha HaLl B3rnsA, He yunTbiBaeT TpeboBaHWs
IpapocTponTensHoro koaekca Poccuiickon ®epepaummn («IpK») B
YacTu onpeaeneHnsl MPUMEHUMbIX TEXHUYECKMX TpeboBaHWi Mpu
3KCMepTu3e NpOeKTHOM AoKyMeHTaumu. CornacHo NyHkTy 5.2 cTa-
o 49 TpK PO, TexHuueckme TpeboBaHUs OMpesensitoTcs He Mo
[aTe Havyana pa3paboTku AOKYMeHTauuu, a no Aate rpagocTpou-
TENbHOro MyiaHa 3eMesibHoro yyacTka («IM3Y») ¢ yueToM aatbl no-
[lauy NPOEKTHOM [OKYMEHTaLMM Ha SKCNEepPTU3y.

Ha npakTuke, ecnu 3acTpoiLmk, nonyunsLumii IM3Y 6onee nonyTo-
pa neT Hasaj, HayHeT pa3paboTky MPOEKTHOM AOKyMeHTauuu ao 1
aerycrta 2020 r. n 6ygeT, cornacHo ykasanuio MNMP® 985, pykosoa-
CTBOBaTbCA CTapbiMy TpebosaHusMu (T. e. no MMP® 1521, a He no
MMNP® 985), cyLlecTByeT pUCK TOrO, YTO OpraH 3KCMepTM3bl BblAacT
oTpYUaTenbHOe 3aK/TtoYeHNe Ha TaKyo NMPOEKTHYI AOKYMEHTaLMIo.
5TO MOXET NPOU30WATY, ECNIM OpraH 3KCMepTU3bl B TaKOM CUTyaLum
npasoMepHo byaet pykosoacTBoBaThCs [pK (MMerowmM 60nbLuyto
ropuanyeckyto cuny), a He MNP® 985.

[aHHbIN pyUCK NoATBEPXAAETCS M nosvumein MuHcTpost Poccuu, Ko-
TOpbI B cBOeM nucbMe oT 14.08.2020 r. N 25756-0I/08, noces-
LeHHOM npumMeHeHuto MIMNP® 985, npsamo cocnanca Ha COOTBETCTBY-
owme Hopmbl 'pK, nmpourHopvpoBsas 6ykBasnbHble HOpMYMPOBKU
YMOMSIHYTOrO MOCTaHOBJIEHUS.

PEKOMEHOALIMU

Monaraem, 4To NpY YCTaHOB/IEHUWN MOPSAKA NPUMEHEHUS TEXHUYE-
Ckux TpeboBaHWI B CTpOUTENbCTBE HEobXoauMM Gonee CUCTEMHBIN
Moaxof, YYMTbIBAOLLMI MepapXmnio HOPMaTMBHO-NPABOBbIX aKTOB.

Takke Npy NPUHATAN NOAOBHBIX HOPMATVBHO-NPABOBLIX aKTOB Cre-
[0Bano 6bl yUNTbIBaTb CyTb TEXHWUYECKOrO PEry/nMpoBaHus CTpou-
TeNbCTBa, KOTOpoe ByAeT rapaHTUPOBaTb Ka4yecTBO 1 6e30MacHOCTb
CTPOUTENbHBIX PaboT M UX Pe3yNbTaToB, He Co3aBasi NPy 3TOM U3-
JALWHWX aAMUHUCTPATUBHBIX 6apbepoB.

B yacTHOCTM, BEpOSTHO, cnegoBano 6bl NpuaaBaTb «0bpaTHyO

cuny» TeM TEXHUYECKMM TpeboBaHWsIM, KOTOPbIE YCTPaHSIIOT o4e-
BUAHbIE OLWMGKM U HEMOCPEACTBEHHO BNMSIIOT Ha 6e3onacHoCTb. B
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TO XXe BPeMs B YacTu Tex TpeboBaHUi, KOTOpbIE «CMSIr4aloT» Tex-
HUYeCKoe perynmpoBaHue, HeobxoaMMo AaTh 3acTPONLLMKY MPaBO
Bbi6Opa Mo cOBCTBEHHOMY YCMOTPeHUIO NpuMeHsTb 6onee cTporve
W Msrkvue TpeboBaHus.

OB30P MNEPEYHS1 3AKOHOATEJIbHbIX UCTOPMIA,
KOTOPBIE TPEBYHOT AKTYAJIN3ALIMM, YTOBbI B C/TYYAE
NoAOBHbIX ANMUAEMUIA BblJ1 O4GHO3HAYHO MOHSATEH
NMoPSAOK AEACTBUIA U COCTAB OBSI3AHHOCTEM
CTOPOH JOrOBOPA CTPOUTE/IbHOIO NOAPSAA

B/IUSIHUE SNUAEMUIA HA MOPSAOK U CPOKU
WCNOJIHEHWNSA OBA3ATEJIbCTB MO AOrOBOPY
CTPOUTEJIbHOI'O NoAPAAA

MPOBJIEMA

HoBasi kopoHaBupycHas uHdbekums (COVID-19), ¢ koTopoi Mup
cronkHyncs B 2020 rofy, oka3asna 1 NpoaosiXaeT OKasblBaTb OrpoM-
HOe BfIMSIHWE HA MHOTME >XM3HEHHO BakHble cdepbl 06LecTBa.
CrpouTenbHas 0Tpac/b Takxke npuHsana Ha cebst yaap BCneacTaue
OrpaHUYeHNsl NepeaBKEHUS NIIOAEN U TPy30B MeXay CTpaHamu u
BHYTpW Poccuiickort ®eaepauum, orpaHuyeHuii B paboTe opraHoB
BM1AaCTW, 3aMOPO3KM W MOJSIHOM OCTAHOBKM pPaboT Ha MHOMMX 06bek-
Tax CTPOUTENbCTBA, OTCYTCTBUSI PENEBAHTHONO 3aKOHOAATENBbHOIO
perynnpoBaHusl.

HoBble peanuu CTanu AMKTOBaTb CBOM MpaBwna, BCIEACTBME Yero
BO3HWK/A HEOBXOAMMOCTb MPUHSATUS HA 3aKOHOAATENbHOM YPOBHE
psifa nonpaBokK, YTOObI B Clyyae yXyAWEHNUS NMAEMUONOrMYECKOM
CUTyaLMW, CBSI3aHHOM C HOBbIM pOCTOM 3aboneBaeMocTti COVID-19,
a TaKke B c/lyYae BO3HUKHOBEHWS MOAOBHbIX ANMAEMUI Bbll YETKO
pernamMmeHTMpoBaH MopsiAoK AENCTBUIN YYACTHUKOB PbiHKA UM, B YacT-
HOCTM, CTOPOH AOroBopa CTPOUTENBbHOMO noapsaa.

B nepuoa maHAEMUM CTOPOHbI AOrOBOpa CTPOUTENBHOMO Moapsaa
CTONKHYNIUCb C HEOMPEAENEHHOCTSIMI B OTHOLLIEHUM NOPsSiAKa W CPo-
KOB MCMOJSTHEHMSI CBOMX 06513aTeNbCTB MO A0rOBOPY, @ TaKXKe Mo Mno-
BOZly BO3MOXHOCTY MpeKpaLleHus Takux 0653aTenibCTs BBUAY Npu-
HATbIX Ha TeppuTopUn Poccuiickoln deaepauym orpaHUUMUTENBHBIX
Mep.

BepxoBHbIM CyzioM Poccuiickoin ®epepaumm 21 anpenst 2020 r. 6bin
BbinyweH O630p Mo OTAEe/bHLIM BOMpocaM CyaebHOM NpaKTUKK,
CBSI3aHHbIM C NMPUMEHEHNEM 3aKOHOAATENLCTBA U Mep Mo MPOTUBO-
[LeCTBUIO pacrpoCTpaHeHUo Ha Tepputopun Poccuiickont depe-
paLmmn HOBOWM KOpOHaBMPYCHOM MHdekuun (COVID-19) NQ 1, koTo-
pbili MoCTapancs OTBETUTb Ha BblleyKa3aHHbIE BOMPOCHI, OAHAKO
YYaCTHVKM rpaXxaaHCKoro obopoTa Mo-npeXxHeMy He 3aluuileHbl B
C/lyyae BO3HUKHOBEHMS MOZAOOHbIX aNMaeMuii MMPOBOro MacluTaba
B byayuiem.

PEKOMEHOALINA

[na nopaepXaHWs CTOPOH A0roBopa CTPOMUTESIbHOrO noapsiaa u
YCTONUMBOro (hyHKLIMOHMPOBAHUSI CTPOUTESIbHOM OTpaciv peko-
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MEHAYETCsl NpeanpuHSATL CeaytoLme OCHOBOMOararoLlme Mepbl B

cdepe rpaxxaaHCcKUX NPaBOOTHOLLIEHWIA:

o CKOppeKTMpoBaTb MOHSATUE O6CTOSATENLCTB HEMNPEOAOMMOi
cunbl («cbopc-Maxopa») B MpaxkaaHCKOM kofekce Poccuinckol
depepaunm nyTeM OTHECEHUS BO3HMKHOBEHMS NOL06HOMO poaa
3NMAEMUI MUPOBOr0 3HaYeHUsl K 06CTOSTENbCTBaM Henpeoao-
JIMMOW CUSbl AN NPeAoTBPaLleHNs B AasibHENLWEM BO3HMKHO-
BEHUs1 6OJIbLLIOr0 KONMMYECTBa CMOPOB O MPWUPOAE 3MMAEMUN
1 MOpsiAKE WUCMONHEHUs1 06s13aTeNbCTB MO [JOroBOpY WK Xe
NPUHATL HOBLIN (beaepasibHbIN 3aKOH, B KOTOPOM OMpeaennTb
W [eTanu3npoBaTb MOHATUE 0BCTOSATENbCTB HENpPeoAosIMMOMN
CUNbl UMEHHO B pa3pe3e CTPOUTESbHbIX PaboT, a Takxke ycTa-
HOBUTb NOPSIAOK AENCTBUI CTOPOH B PpaMKax COOTBETCTBYHOLLMX
NpaBOOTHOLLIEHW.

e [lononHnTb cTaTbio 716 [pakaaHckoro koaekca Poccuiickom
depepaunn NONOXKEHMSAMU, HaAeNaWMMK NoapsAYnKa npa-
BOM NPUOCTAHOBUTb pPaboTy B C/lyyae HacTynieHusl Ha Teppu-
Topumn Poccuiickoit deaepaummn COOTBETCTBYIOLWEN 3NUAEMUO-
JIOMMYECKOM CUTYaLIMMN.

e peaycMOTPETb Ha YPOBHE MOA3AKOHHbLIX AKTOB periamMeHT
NPUOCTAaHOBKM BbINOSIHEHUSI CTPOUTENbHBLIX PaboT B CBA3M C
HacTynneHneM (opc-MaxopHbIX 06CTOATENbCTB M UX Mocne-
Zytoulero Bo306HOBNEHUs. Tpy 3TOM HeobX0AUMO yuuTbIBaTb
[OMOSIHUTENIbHbIE BPEMEHHbIE U (MHAHCOBbIE 3aTpaThbl, KOTO-
pble MOryT BO3HMKaTb Yy MOAPSAYMKOB B CBS3M C BPEMEHHOW
AeMobunmsaumen u KoHcepBauMen CTpoOUTENbHOM NOLWaaKH,
a Takxke Bo306HOBNeHneM paboT B byayLueM, u npeaycMoTpeTb
COOTBETCTBYIOLLEE pacnpeaesnieHne pUCKOB Mexay CTOpOHaMU
NPaBOOTHOLLIEHWI MO AOrOBOPY CTPOMTENBHOMO NoApsiaa.

YTOYHEHME NOHATUA «HEPABOYUE AHN>»
MPUMEHUTEJIbHO K CTPOUTEJIbHbIM PABOTAM

MPOBJIEMA

Paboune gHu B nepuop ¢ 30 mapta 2020 r. no 11 mas 2020 r. B He-
CKOJIbKO 3TaroB 6bliin 0b6bsiBEeHbI MpesnaeHToM Poccuiickoin dene-
paumnn Hepabounmm (Ykaszamm ot 25 mapta 2020 r., 2 anpens 2020 .
1 28 anpens 2020 r.) (panee — «Ykas»).

B cBs131 € Yka30M y CTOPOH J0roBopa CTPOUTESIbHOro noapsiaa Bo3-
HVK BOMPOC 0 HEO6X0AMMOCTMN UCMONHEHNS 06513aTeNbCTB MO TaKUM
[I0roBopaM, NnpuHUMasi BO BHWMaHWE, YTO CTPOUTENbHble paboThl
3a4acTylo BeAyTCs HEMpepbIBHO, @ TaKXKe B CBA3M C TEM, YTO Tpy-
[10BOe 3aKOHOAATESIbCTBO [AAeT OrpeaesieHns TONMbKO «BbIXOAHbIM
[OHAM» U «HepabounM NpasaHUYHBIM AHAM>.

PEKOMEHOALIMU

e [laTb onpeaeneHve B paxaaHckoM koaekce Poccuiickoin ®epe-
paLumM UK Xxe BHECTM COOTBETCTBYIOLLME NpaBku B TPyAoBOM KO-
nekc Poccuickoin degepaumm B 4acTi NOHATUS «Hepaboume aHK»
NPUMEHUTENBHO K CTPOUTESIbHLIM paboTaM, pasbsiCHUB, UTO «He-
paboune OHW» He HaenstoT CTOPOHbI A0roBOpa CTPOUTENIbHOMO
noapsza npaBoM Ha NEPeHOC CPOKOB UCTOSTHEHMSI CBOMX 06si3a-
TENbCTB MO TakKuM AOroBOpaM.

e B ciyyae npuHATUS B GyaylWleM HOPMaTVBHO-MPABOBLIX AKTOB,
QHaNOMMYHbIX MO CMbICITY U COAEpPXKaHuio YKasy, AeTaslbHO ypery-
NIMPOBATb B HUX MOHATUE «Hepaboune AHW» U ero NpUMeHeHNe B
Pa3/IMYHbIX TUMaX rPaXkaAAHCKUX MPaBOOTHOLIEHWN, BKIOYas A0-
roBOpPbI CTPOMTENLHOIO NoApsiaa.
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REAL ESTATE COMMITTEE

Chairperson:
Tatjana Kovalenko, SENDLER & COMPANY

Committee Coordinator:

Saida Makhmudova (saida.makhmtidova@aebrus.ru)

MEASURES FOR THE SAFE CONSTRUCTION
(FINISHING) WORK IN CONDITIONS OF AN ADVERSE
EPIDEMIOLOGICAL SITUATION

BACKGROUND

2020 has been marked by a new issue that the business of the Rus-
sian Federation and the world as a whole has not yet faced — the
pandemic of the novel coronavirus infection.

The COVID-19 coronavirus infection is a potentially severe acute
respiratory infection caused by the SARS-CoV-2 coronavirus.

The disease was first recorded in December 2019 in Wuhan, the
capital of China’s Hubei province, and has since spread across the
planet reaching 27 million infected and over 870,000 deaths by
September 2020.

Due to the epidemic, the World Health Organization (WHO) de-
clared an international health emergency on 30 January 2020, and
on 11 March 2020, the spread of the virus was declared a pan-
demic.

ISSUE

Local epidemics and the global pandemic of a novel coronavirus
infection have placed the construction business in the Russian Fed-
eration and other countries before new challenges:

¢ Restrictions on the operation of a number of enterprises, except
for companies ensuring the functioning of cities and states, up
to a complete shutdown of factories in several countries for un-
predictable periods, stopping shipments of products not related
to essential goods.

e Restrictions on the transportation of goods between countries,
up to a complete ban on crossing state borders for products
other than essential goods not available in a particular country.

¢ Restrictions on movement of people between countries, includ-
ing within the professional activities, as well as work resources
and management personnel, up to a complete ban on crossing
borders.

¢ Restrictions on the movement of people within the country, up to
restrictions on movement even within a city.

e Quarantine measures both for people infected with the novel
coronavirus infection and for people in contact with patients.
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e Lack of an appropriate legislative framework, clear and unam-
biguous official recommendations on the actions of organizations
and enterprises, both in the event of suspension of their work
and in the event of the resumption/continuation of their activi-
ties, at federal level.

RECOMMENDATIONS

In the event of a further deterioration of the epidemiological situa-
tion associated with an increase in the incidence of COVID-19 or in
the event of similar epidemics, it is necessary to update the legisla-
tive framework and issue unambiguous, consistent recommenda-
tions for application by construction organisations at federal level:
¢ With regard to the Civil Code of the Russian Federation, clarifica-
tion of the term of “force majeure” and classifying epidemics at a
certain level of their development to force majeure circumstances.
¢ In terms of labour legislation, the determination of the “remote
workplace” concept, requirements for the employer to organize
such, composition of a list of job functions that can be carried
out remotely, determination of the procedure for exercising la-
bour functions remotely (working hours, rest time, work sched-
ule, control of working hours, exchange of personnel documents
remotely), determination of the procedure for transferring em-
ployees to remote work, including the exchange of HR docu-
ments on transfer to remote work in electronic form.
¢ In terms of labour protection standards, SanPin (Sanitary Reg-
ulations and Norms), i.e. establishment of federal requirements
for the safe performance of construction work (both in relation
to new construction projects and when performing repair and
finishing work, including in existing buildings) in the case of
epidemics of diseases by airborne transmission, including the
arrangement of the construction site and workplaces, monitor-
ing the health status of employees, specific rules for provision
of PPE, requirements for provision of tools, requirements for
personal hygiene and disinfection of premises and surfaces,
distancing, routing flows, safety measures during loading and
unloading, etc., as well as works not allowing to ensure dis-
tancing, requirements for catering and accommodation for em-
ployees, requirements for reducing visits to construction sites
by external specialists (construction control, field supervision),
requirements for minimising the number of employees on a
single shift and organising shifts without the teams coming into
contact, activities aimed to ensure the epidemiological safety of
people.
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¢ Updating the regulatory framework regarding the maintenance
of work logs, architectural supervision, with the introduction of
provisions allowing the maintenance of such logs electronically
and recording the procedure for the exchange of such logs elec-
tronically.

¢ Updating the regulatory framework regarding the issuance of De-
sign/Detailed Documentation for the work, with the introduction
of provisions allowing the release of Detailed Documentation into
the work electronically and recording the procedure for the ex-
change of this Design/Detailed documentation in electronic for-
mat.

¢ Updating the urban planning code and procurement legisla-
tion in terms of the procurement of construction works, the
inclusion of the contractor’s right to replace the equipment/
materials used with the most similar in terms of technical
characteristics in the event that the work of the relevant plant
is stopped due to epidemiological restrictions, including with
the introduction of appropriate changes in the design and
estimate documentation as agreed with the customer and
the author of the project with the introduction of appropri-
ate notes in the designer’s supervision log and without re-
passing the expert examination of the design and estimate
documentation in the absence of significant deviations from
the technical characteristics provided for by the basic design
and estimate documentation.

¢ Regarding the legislation on the protection of personal data and
confidential information, updating the requirements for the stor-
age and transfer of personal data, confidential information if it is
necessary to exchange such data during remote work.

e When updating the legislative and regulatory framework, we
recommend consulting with professional participants in the
construction market and non-profit organizations in the field of
construction, as well as design in order to take into account the
actual circumstances identified by such organizations in their
construction and design activities in 2020.

OVERVIEW OF LEGISLATIVE AND CONTRACTUAL NORMS
THAT NEED TO BE UPDATED SO THAT IN THE EVENT OF
SIMILAR EPIDEMICS IT IS UNEQUIVOCALLY CLEAR HOW
THE PARTIES TO A LEASE AGREEMENT SHOULD ACT AND
WHAT THEIR OBLIGATIONS ARE TO EACH OTHER

ISSUE

Existing legislative norms are inadequate to regulate relations be-
tween landlords and tenants and maintain a balance of their in-
terests. Court practice and contractual practice on these issues is
lacking.

The provisions of Clause 4 of Article 614 of the Russian Civil Code
currently allow the tenant to demand a reduction in the lease
payment if, for reasons beyond its control, the conditions of use
stipulated by the lease agreement or the condition of the property
degrade substantially. As a rule, this norm is employed in a fairly
limited number of cases, such as repairs to the building?, an inter-
ruption in the power supply?, and so on. There are doubts that it
can be widely used in ‘post-COVID' disputes.

The government’s attempt to regulate landlord—tenant relations dur-
ing the pandemic — the adoption and subsequent amendment of
Article 19 of Federal Law No. 98-FZ dated 1 April 2020 (‘Law No.
98-FZ")3 — only underscored the need for cooperation between par-
ties. The norms of this article, most clearly aimed at protecting the
interests of the tenant, mainly relate to certain categories of tenants
(the so-called ‘affected sectors’ of business, for example, health and
fitness, tour agencies, museums and zoos, hotels, eateries, etc.),
whereas the majority of tenants do not fall into these categories.

Clause 3 of Article 19 of Law No. 98-FZ grants a tenant the right to
demand a reduction in the lease payment, and the Russian Supreme
Court confirms* that the lease payment is to be reduced, but the
amount of the lowered lease payment is determined taking into ac-
count the amount by which the lease payment is usually lowered in the
given situation. Thus, the uncertainty in this matter remains unresolved.

As for landlords, tax benefits are stipulated for them as a measure
of support, but these support measures have had virtually no regu-
latory impact on lease relations.

When both parties in legal relations have suffered, the reasonable
course of action is not to compete, but to cooperate in order to pre-
serve the business.

Due to the possibility of a second wave of the pandemic and the
consequent introduction of new restrictions, it is essential to update
legislation, including as regards contractual relations in general and
lease relations in particular, and make it more flexible and balanced.

What's missing is a ‘code of best practices’ (including international
practices) that the parties could use to guide them when new re-
strictions are introduced, either to work together more amicably or
to terminate their relations.

RECOMMENDATIONS

It would seem reasonable to leave the existing legislative norms ‘as
they are’. Clause 4 of Article 614 of the Civil Code has proven its ap-

! Judgement No. F06-20323/2017 of the Commercial Court of the Volga District dated 12 May 2017 in Case No. A65-25310/2016.
2 Judgement No. F05-8666/2016 of the Commercial Court of the Moscow District dated 5 July 2016 in Case No. A40-115211/15.
3 Federal Law No. 98-FZ dated 1 April 2020 ‘On Amending Certain Legislative Acts of the Russian Federation on Issues of Preventing Emergencies and Emergency

Response’.

4 Response to Question 5 ‘Overview No. 2 of Certain Issues Related to Court Practice on the Application of Legislation and Measures to Prevent the Spread of the
Novel Coronavirus Infection (COVID-19) in the Russian Federation’ (approved by the Presidium of the Supreme Court of the Russian Federation on 30 April 2020).

117



European Business in Russia: Position Paper | 2021

Cross-Sectoral Committees

plicability in conditions unrelated to the introduction of restrictions.
The chances of it being used in ‘post-COVID’ disputes are not high,
but court practice may amend this conclusion. As for Article 19 of
Law No. 98-FZ: on the one hand, it clearly needs improvement, but
on the other, further amendments to recently adopted norms may
cause even greater legal uncertainty, and for that reason here too
we should wait for court practice.

Instead of just waiting for court decisions, it would be a good idea
for business associations to draft a ‘code of best practices’ that could
be recommended to the parties as guidance when new restrictions
are introduced, either to work more amicably together or to termi-
nate their relations. Some of these recommendations, if recognized
by market participants, could be implemented in legislation.

‘Best practices’ should be reflected in agreements and taken into
account during their performance. The following terms and condi-
tions may be included in such ‘best practices’:

¢ The agreement should describe the purpose of use of the prem-
ises in as much detail as possible, with due accounting of all im-
portant parameters (for example, which part of the space will be
used for each specific activity). It is also important that the use
of the premises to be leased does not run counter to the permit-
ted use of the building as a whole and the land plot pursuant to
urban planning regulations.

¢ The right of the tenant to a reduction in the area to be leased in
case of certain circumstances (state restrictions, drop in income
to a certain level, etc.) in exchange for reasonable compensation
to the landlord. Another compromise could be granting the ten-
ant the right to sublease part of the premises, with the provision
that the landlord cannot refuse to agree to the sublease for no
reason.

e It is crucial that the parties completely reconsider the provision
on unilateral repudiation of the lease agreement. Both parties
should have this ability: in the landlord’s case — on the grounds
of the failure to make a lease payment for longer than a set pe-
riod, and in the tenant’s case — on the grounds of the landlord’s
refusal to reduce the area to be leased to the tenant, or if restric-
tions last longer than a set period. Another option for the ten-
ant would be to agree on ‘windows of opportunity’, i.e. periods
during which the tenant has the right to unilaterally repudiate
the agreement without penalty (for example, once every three
years).

e The most detailed possible itemisation of the lease payment, so
that refusal to pay for clearly unused premises (the parking lot)
or services of the landlord (for example, weekly wet cleaning)
can be agreed.

o It would be reasonable to include a separate section in the lease
agreement on the rules for holding negotiations. These rules
could stipulate the general procedure for negotiating (the re-
sponsible persons, methods of communication [including on-
line], deadlines for agreeing on proposals, the procedure for

signing documents, and the liability for violating this procedure).
It is also important that provisions be made for the stress-free
conclusion of negotiations — the possibility to terminate them if
the parties cannot find common ground. It would also be pos-
sible to use intermediary procedures (mediation), including but
not limited to, in commercial courts and business associations,
after settling in advance the procedure for their use in agree-
ments.

¢ According to the Russian Supreme Court®, a debtor’s lack of
the required funds may be recognized as grounds for releas-
ing it from liability for the non-performance or undue perfor-
mance of obligations pursuant to the rules of Article 401 of
the Civil Code, if the lack of funds is caused by the establish-
ment of restrictions. This is permissible when a reasonable
and prudent party to a civil transaction performing similar ac-
tivity could not have avoided the unfavourable financial con-
sequences caused by the restrictions. Thus, financial hardship
could potentially be grounds to release the tenant from li-
ability in case of force majeure. It seems critical to adhere to
this practice, including at the contractual level, i.e. additional
regulation in agreements on possible exemption from liability
in such a situation.

e The lease payment is established in a foreign currency within
the ‘currency corridor’, i.e. the threshold values of the foreign
currency are indicated in case of exchange rate fluctuations, or
the possibility to switch to lease payments in roubles is agreed
in case the exchange rate of the foreign currency appreciates
significantly.

In general, a party should figure out what will cause it the least
amount of damage: sticking with the status quo or making certain
concessions.

THE KEY PROBLEMS OF THE DEVELOPMENT AND
IMPLEMENTATION OF MODULAR TECHNOLOGIES IN
RUSSIA

ISSUE

Over the past 5 years, the modular construction market in Russia
has been developing slowly. The core reason is that developers
are not ready to test technological know-how. This is because it
requires significant changes in the existing business processes and
technologies for the construction of real estate objects.

However, due to the launch of project financing schemes and es-
crow accounts, there has been a change in the cost of develop-
ment projects. It has become even more urgent to reduce costs.

To solve the issue of introducing modular technologies in Russia, it
is necessary — above all — to create and develop tools, as well as
practices for comparing costs developed at the expert level. They

5 *Overview No. 1 on Certain Court Practices Related to the Application of Legislation and Measures to Prevent the Spread of the Novel Coronavirus Infection
(COVID-19) in the Russian Federation’ (approved by the Presidium of the Russian Supreme Court on 21 April 2020).
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will make it possible to calculate a financial model for each object,
taking into account the design and construction risks. Developers
will be able to predict the benefits from the introduction of certain
innovations.

Accurate data confirming cost savings will open up new perspec-
tives for pilot projects. Manufacturers of innovative technologies
will be motivated to develop, test and improve new products.

At the moment, the development of a calculator of economic ef-
ficiency has begun based on the example of plumbing modules in
cooperation with the Institute of Tax Management and Real Estate
Economics of the Higher School of Economics.

Conclusions and figures illustrate the economic effect of the intro-

duction of Prefab in the development business. The use of factory-

quality modular blocks in comparison with the construction design
can permit the following reductions:

e 10-12 times for project risks, such as bankruptcy of contractors,
missed deadlines, increased cost of materials and work, poor
quality of facilities being built and the cost of correcting deficien-
cies. And also the subsequent costs of compensation payments;

¢ 3 times for the labour intensity at the facility;

e 40 times for the cost of project administration.

In the spring of 2019, at the beginning of the pandemic in Russia,
plumbing modules were first used in social construction. A 735-
bed medical dormitory for doctors and staff of an infectious dis-
eases hospital in New Moscow was built in less than a month. Such
record-breaking time frames were possible, among other things,
thanks to Prefab technologies.

The current government initiatives to support the construction in-
dustry are insufficient for the development of new technologies
in Russia. This is largely due to the lack of centralized support for
modular construction at legislative level:

e There is no base of innovative solutions under the control of the
relevant executive body of state authority. Consequently, there
is a low awareness of representatives of sectoral government
agencies about existing technological solutions.

e There is no platform for meeting developers and representa-
tives of state-controlled industries.

e Weak support for innovation in the construction industry.

RECOMMENDATIONS

The inclusion of modular technologies at the design stage of so-
cial facilities will help manufacturers realise their potential and will
stimulate quality competition. In general, this will contribute to the
development of the construction market in Russia.

The creation of a single information aggregator for modular con-
struction, uniting the state, development, investors and manufac-
turers from all over the world will allow accumulating knowledge
and experience, as well as the introduction and use of modular
technologies in commercial and government projects.

REGULATORY FRAMEWORK FOR CONSTRUCTION
ISSUE

Construction in Russia is burdened by a massive scope of various
technical requirements. Meanwhile, some of these requirements
do not reflect the development of modern technologies, often con-
tradict each other, and result in material difficulties in obtaining
necessary approval documents and performing construction works.

As part of the general approach, referred to as the ‘regulatory guil-
lotine’, the government attempts to reduce the number of manda-
tory requirements for the construction sector. On 1 August 2020,
the new list of mandatory construction technical requirements
and national standards (also referred to as ‘SNiP’ and ‘GOST’), ap-
proved by Regulation of the Government of the Russian Federation
No. 985 dated 4 July 2020 (Regulation No. 985), came into force.
Some technical amendments were made (such as replacement of
unenforceable SNiP and GOST with up-to-date requirements) and
the content of mandatory technical requirements was adjusted.

The number of technical requirements for the construction sector
decreased from 10,000 to 7,000 requirements in total. Despite the
lower number of technical requirements and rules, their number
remains enormous.

It is important to note that the new list of requirements does not
have retroactive effect. It is supposed that design documentation
which was developed before 1 August 2020 should be inspected for
compliance with the old list of mandatory technical requirements
approved by Regulation of the Government of the Russian Federa-
tion No. 1521 dated 26 December 2014 (Regulation No. 1521).

Moreover, in our view, Regulation No. 985 does not take provisions
of the Town Planning Code of the Russian Federation (RF TpC) into
account with respect to specification of technical requirements dur-
ing expert review of the design documentation. Under Clause 5.2 of
Article 49 of RF TpC, technical requirements are applied as of the
date of the land plot’s town planning layout considering the date of
the design documentation’s filing with the expert authority, rather
than as of the date of the design documentation’s preparation.

As a matter of practice, if a developer who had obtained the land
plot’s town planning map more than 1.5 years ago starts preparing
design documentation before 1 August 2020 and complies with
the old requirements (listed in Regulation No. 1521) following the
provisions of Regulation No. 985 above, there would be a risk of
receiving a negative conclusion from an expert entity. This could
happen if an expert entity legitimately complies with the provision
of RF TpC instead of Regulation No. 985.

The Ministry of Construction of the Russian Federation has also
proved this risk. In its letter dated 14 August 2020 No. 25756-
0G/08, related to the application of Regulation No. 985, it referred
to the provisions of RF TpC and ignored the literal sense of the
provisions of Regulation No. 985 mentioned above.
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RECOMMENDATIONS

We assume that during the introduction of new technical re-
quirements and regulations in construction a more systematic
approach is required, which should consider the hierarchy of
regulations.

Furthermore, the government should take the substance of
the regulatory framework of construction into account and in-
troduce such regulations, which would guarantee quality and
safety of construction works and their results and not cause any
additional administrative barriers.

In particular, those technical requirements that eliminate obvi-
ous mistakes and affect safety should have retroactive force. As
to what concerns other requirements that do not directly affect
safety, the developers should have the choice to apply more or
less restrictive technical requirements at their reasonable dis-
cretion.

OVERVIEW OF THE LEGISLATIVE STORIES THAT

MUST BE UPDATED TO PROVIDE THE PARTIES TO A
CONSTRUCTION CONTRACT WITH A CLEAR PROCEDURE
AND A CLEAR SET OF OBLIGATIONS IN THE EVENT OF
SIMILAR EPIDEMICS

THE EFFECT OF EPIDEMICS ON THE PROCEDURE AND
PERIOD FOR THE PERFORMANCE OF OBLIGATIONS
UNDER A CONSTRUCTION CONTRACT

ISSUE

The global spread of the new coronavirus infection (COVID-19) in
2020 has had and continues to have a dramatic impact on many
vital spheres of our society. The construction industry has been one
of those hit by restrictions on international and domestic passenger
and cargo transportation, limitations in the work of public authori-
ties, suspension and full stoppage of work at many construction
sites, and lack of relevant statutory regulations.

The new reality has begun to dictate its own rules, and therefore
it has become necessary to adopt a number of legislative amend-
ments to clearly determine the procedure to be followed by the
market participants and, in particular, by the parties to a construc-
tion contract, in case the epidemiological situation becomes worse
due to an increase in new COVID-19 cases, as well as in case of the
occurrence of similar epidemics.

During the pandemic, the parties to a construction contract have
faced uncertainties as to the procedure and period for the perfor-
mance of their contractual obligations and as to the possibility of
terminating such obligations in view of the restrictive measures
adopted in the Russian Federation.

On 21 April 2020, the Supreme Court of the Russian Federation
issued Court Practice Review No. 1 on certain cases involving the
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application of legislation and measures to counter the spread of
the new coronavirus infection (COVID-19) in the Russian Federa-
tion, thus attempting to address the above problems. However, the
parties to civil law relations still remain unprotected in the event of
similar global pandemics in the future.

RECOMMENDATIONS

To support the parties to a construction contract and ensure the

sustainability of the construction industry, it is recommended to take

the following fundamental measures in the field of civil law relations:

e To amend the concept of force majeure circumstances (‘force
majeure’) in the Russian Civil Code by qualifying the occurrence
of such global pandemics as force majeure in order to avoid in
the future multiple disputes over the nature of epidemics and
the procedure for performing obligations under a contract, or to
adopt a new Federal Law to define and detail the concept of
force majeure specifically in relation to construction work, and to
establish the procedure to be followed by the parties as part of
their relevant legal relations.

e To supplement Article 716 of the Russian Civil Code with provi-
sions allowing a contractor to suspend its work in the event of a
relevant epidemiological situation in the Russian Federation.

e To adopt regulations providing for rules for suspension of con-
struction work in connection with the occurrence and reoccur-
rence of force majeure circumstances. In this respect, it should be
taken into account that contractors may incur additional time and
financial costs in connection with the temporary demobilization
and conservation of a construction site, as well as the resumption
of their work in the future. Appropriate risk allocation between the
parties to the construction contract should be envisaged.

CLARIFICATION OF THE CONCEPT OF ‘NON-WORKING
DAYS’ IN RELATION TO CONSTRUCTION WORK

ISSUE

The working days between 30 March 2020 and 11 May 2020 were
declared non-working by the president of the Russian Federation in
several stages (Orders dated 25 March 2020, 2 April 2020 and 28
April 2020) (the ‘Order”).

In connection with the Order, the parties to a construction contract
raised the question of whether their obligations must be performed
under such contracts, taking into account that construction work is
often carried out on a continuous basis and that labour law defines
only ‘days-off’ and ‘public holidays'.

RECOMMENDATIONS

e To define in the Russian Civil Code or amend accordingly the
Russian Labour Code as regards the concept of ‘non-working
days’ in relation to construction work, explaining that ‘non-
working days’ do not allow the parties to a construction con-
tract to delay the performance of their obligations under such
contracts.
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o If any regulations are enacted in the future that are similar in the concept of ‘non-working days’ and its application in various
their meaning and content to the Order, to regulate in detail types of civil law relations, including construction contracts.
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