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Changes to Part 1 of Tax Code

Federal Law No. 137-FZ of 27 July 2006

Obligatory procedure of pre-trial appeal

Federal Law No. 224-FZ of 26 November 2008

Addresses certain tax administration issues
Crisis-driven matters

Significant changes to Part Il of Tax Code

Some norms still pending until 2010
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Pre-Trial Appeal

A judicial claim could be filed only after an appeal
with a higher level tax authority

Obijective: to decrease courts’ workload

Likely effect: increase of timing of appeal
proceedings

The new rule applies to “relationships arising
since 1 January 2009”. What could this be?
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Tax Settlement Deferrals

Additional deferrals from Minister of Finance to
qualifying taxpayers:
Federal taxes only + respective fines and interest
Period of deferral - up to five years
Could be without collateral

Taxpayers qualifying for five years deferral :
Indebtedness exceed RUR10 bin.

One-off settlement might give rise to adverse social
and economic consequences

Objective: preventive measures in crisis times
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Some Other Changes

Restriction of usage of unlawfully obtained evidences

The period for conducting in-house tax audit is to be
measured from the date of submission of tax return

Tax audit report and decision must be delivered to a
taxpayer within 5 days from the date of issuance

Positive changes to tax law could be enforced
iImmediately upon publication
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Changes Pending until 2010

Responsibility of tax authorities for non-timely
cancellation of suspension of operations of bank
accounts

Correction of mistakes resulted in tax
overpayment could be done in the current tax
period

Tax authorities do not have the right to require
documents repeatedly
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Thank you!

andrei.ignatov@ru.ey.com
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Maw # 158-FZ (1/2)

» Choice of a method

v The taxpayer’s tax accounting policy shall stipulate one depreciation method for all the fixed
assets (excluding those to be specifically treated under the law)

v The reducing-balance method may be changed to the straight-line method only once every 5 years

v The straight-line method may be changed to the reducing-balance method without time limitations,
but should be applied from the beginning of a tax period

» Depreciable items
v" In addition to fixed assets, depreciable items include:

* inseparable improvements of fixed assets received under a free-of-charge use agreement,
provided that such improvements are made by the borrower upon the lender’s approval

* intangibles (to be pooled similarly to the fixed assets when applying the reducing-balance
method)

» Adjustment coefficients

v The special adjustment coefficient of 0.5 (currently applicable to cars with historical cost exceeding
600,000 RUR and passenger minibuses with historical cost exceeding 800,000 RUR) is abolished
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Maw # 158-FZ (2/2)

» Rules of reducing balance calculation

v Depreciable assets are to be pooled into depreciation groups based on their useful life periods
determined according to the law

* sub-groups are to be created if decreasing/multiplication coefficients are applied

v" Depreciation is calculated for the aggregate balance (total net book value of the assets) of a
depreciation group (sub-groups) on the starting date of each month

v Fixed depreciation rates are established for the groups

v In case of disposal of a depreciable asset the aggregate value of the corresponding group (sub-
group) is decreased by the net book value of the asset; the resulting aggregate balance continues
to be depreciated

v" Should the aggregate value of a depreciation group (sub-group) become less than 20,000 RUR,
this depreciation group (sub-group) is to be eliminated (provided that no new assets relating to this
group are acquired by the taxpayer); the net book aggregate value should be included into the
non-sales expenses of the subsequent month

s 13



Current method (till 31 December 2008)

S x K

New method (from 01 January 2009)

S* xK

NBV NBV
Net book value Depreciation Agfgredgate bglince
of a fixed asset rate, % o a depreciation — The fi
group e fixed
depreciation rate, %

K = (2/n)x100% — depreciation rate, defined for the
object (until the month following the month in which
net book value achieved 20% of the initial value)

K = (1/N)x100% — depreciation rate, defined for the
object (from the month following the month in which
the net book value achieved 20% of the initial
value)

\
S =Sx(1-0,01xK)"

NB

Historical cost The number of complete months from
of an asset the date of inclusion of the asset into
the appropriate depreciation group
(sub-group) till the date of its
exclusion from this group (sub-group)

n — useful life of the object

N — period of residual life of the object from the
moment when net book value achieved 20% of the
initial value




Higher depreciation rates

v" The new depreciation rates exceed (except for depreciation
group 1) the upper limit of the currently allowed range of rates
(please refer to the table on the right)

A faster write-off of net book value

v" Currently the reducing-balance formula is applicable till the
moment when the net book value of an asset reaches 20% of its
historical cost (afterwards, the net book value is depreciated
similarly to the straight-line method during the remaining useful
life of the asset)

v Under the new rules, the reducing-balance formula, is applied till
the net book value of the depreciation group reaches 20,000
RUR; afterwards, the taxpayer is entitled to deduct the entire
amount of the net book value in the respective tax period
(however, the grouping of the assets makes it more difficult to
reach the 20,000 RUR de minimis limit)

Pursuant to the above, the new rules in general appear
to provide a higher profits tax saving, due to:

v" increased depreciation rates

v increase of the net book value portion depreciable via a
reducing-balance formula

v" possibility for one-time write-off of the net book value upon
reaching the threshold of 20,000 RUR (instead of allocating it
throughout the residual life of an asset)

Monthly depreciation rates, %

=l lf!a

Depreciation
I 14,3 8,33 — 16,67
Il 8,8 5,96 - 8,00
i 5,6 3,33 - 5,41
IV 3,8 2,38 - 3,28
Vv 2,7 1,67 - 2,35
Vi 1,8 1,11 -1,65
Vii 1,3 0,83-1,10
Vil 1,0 0,67 -0,83
IX 0,8 0,56 - 0,66
X 0,7 <0,55
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Model assumptions
v Period: 5 years

v The majority of the assets are recently new, i.e. their net book
value as of 01 January 2009 is close to the historical cost

v No significant disposals of depreciable are planned in the near
future

Accumulated
depreciation costs

General conclusion

The reducing-balance method appears to be more
efficient due to a faster deduction of the assets net
book value

Reducing-balance method

e Straight-line method

31-Jan-09

31-May-09 |
31-Jul-09 7
30-Sep-09 7]
31-Jan-10 7
31-May-10
31-Jul-10 7
30-Sep-10 7]
30-Nov-10 |
31-Jan-11 7
31-Mar-11 7
31-May-11 7|

31-Jul-11 7

30-Sep-11 |
30-Nov-11 7]

31-Mar-12 7

time

31-Jan-12
31-May-12 |
31-Jul-12 7
30-Sep-12 |
30-Nov-12 7]
31-Jan-13 7]
31-Mar-13
31-May-13
31-Jul-13 7]
30-Sep-13 |
30-Nov-13 |
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——{— Reducing-balance method

K RUR

450

——— Straight-line method

depreciation costs

Monthly
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| Model assumptions :
i v Period: 5 years |
v The majority of the assets are substantially depreciated as of 01 January
2009 (and some reach full depreciation during the analyzed period) |

v No significant purchases of depreciable assets are planned in the near

i General conclusion

{ The straight-line method may be more
| efficient due to gradual deduction of the |
| relatively low “old assets” net book value '
. (instead of fast write-off within a shorter !

i period)

future 5 :
M RUR
——{—— Reducing-balance method
s Accumulated 9
depreciation costs == Straight-line method
7
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3
2
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assets” (1/2)

. Model assumptions i . General conclusion

| ¥ Period: 5 years | Should numerous replacement of old (depreciated)

v’ The majority of the assets are substantially depreciated as of 01 | assets for new ones is anticipated in the near future, the !

v S EINEL7 AU : . i efficiency of the reducing-balance method increases
The company has acquired new assets to replace “old assets”; | | proportionally to the share of the new assets value in |
in Scenario (1) the total value of new assets if higher than in ! | the total d iabl I £ all ¢ :
Scenario (2) i ; the total depreciable value of all assets

v No significant disposals of assets are planned in the near future !

M RUR g - Accumulated @ Reducing-balance method (1) —___ Straight-line method (1)
depreciation costs —@— Reducing-balance method (2) ——— Straight-line method (2)
7
i s _
5

|

\

\

B0-Sep-13]

30-Nov-137]

B1-Mar-137

1-May-137

time

31-May-10']

31-Jul-10

0-Sep-107]

30-Nov-09

31-Jan-10

31-Mar-107]

31-May-09-1

31-Jul-09 7

31-Jan-09
31-Mar-097
30-Sep-09
0-Nov-10
31-Jan-117
B1-Mar-11"
31-May-117
31-Jul-117]
0-Sep-117]
0-Nov-11
B1-Jan-127
81-Mar-127]
31-May-127]
31-Jul-12 7
0-Sep-127
30-Nov-12]
B1-Jan-137
31-Jul-137




time

) I
s - | €1-MON-0€
o O i
£ £ ¢1-des-0¢
[ ] [
€ E " elnr-Le
[ 2] r
c C L
= = _ el-AeN-Le
c £ I
o D | €L-EeN-LE
i} s g I
I gl-uep-Lg
v 0 +
N i
oN ZL-AON-0€
N [
S | z1-des-0¢
v I
oh) | zienr-1e
7} i
N — | ZL-Ren-Lg
@© = o
| ZlL-leiN-Le
= N H
) m m | Zl-uep-ig
° o | LL-AON-0€
o 0O L
S § | Li-des-0¢
T © i
2 o | LLnr-Le
g 2 LA
£ 5  LL-ReN-Lg
3 3 T LLep-LE
[ ] r
¥ o i
| Li-uep-Lg
® + | 0L-AON-0€
| 0L-des-0¢
| ob-Inr-1€
| olL-AeN-Le
7 | OlL-teN-Lg
c 7 .
9 | Ol-uep-Lg
® i
L | 60-AON-0€
2
a | 60-des-0¢
T A r -Ine-
> «/t | 607Inr-1€
= ~ an-ABIN-
£ y. | 60-Ae|N-Lg
7 <
o 3 L
s o 3 | 60-lelN-LE
14 4 I
= R 60-Uer-1¢
DK“ o

350
300
250
200
150
100

50

22




Model assumptions

v’ Period: 5 years

v’ The company has material leasehold improvements with the useful
life significantly exceeding the lease contract period '

v Upon expiration of the lease contract the leasehold improvements
are to be transferred free-of-charge to the lessor and their net book |

value is to be included into non-deductible costs of the company

Accumulated
depreciation costs

——{)— Reducing-balance method

i General conclusion

| The reducing-balance method appears to be |
i substantially more efficient, as it should allow |
i to depreciate (and deduct for profits tax :
! purposes)

the higher portion of leasehold |

——2—— Straight-line method
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improvements’ value within the lease period

time
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K RUR
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There are several points worth being taken into account in course of practical implementation the new provisions of the
Tax Code regarding the depreciation rules, in particular:

» The assets are grouped for tax depreciation purposes only

Assets accounting per item is to be continued, for the purposes of (a) depreciating under the Russian accounting standards; and
(b) computing the tax effect of disposal of an asset

» Transitional rules
There are a number of areas where the transitional rules are absent, for example:

v" The Tax Code stipulates an exact formula for calculating the net book value of depreciable assets under the reducing-balance
method (please refer to slide 4):

Sney = Sx(1-0,01x K)"

However, in relation to the assets which have been already put in use and partially depreciated by 01.01.2009, the law is silent on the
exact application of the above formula. It is the sense of the Tax Code wording that for such assets S is to represent not the historical
cost, but the net book value as of the date of inclusion of the asset into a depreciation group (generally — as of 01.01.2009)

v" Furthermore, it is not addressed by the law, how the assets with the residual value below 20% of the historical cost should be
depreciated via reducing-balance method after 01.01.2009
» Assets recorded at the balances of subdivisions

The Tax Code does not provide for any clarifications regarding whether the depreciable assets of a subdivision (a branch) should form sub-
groups in the respective depreciation groups created by the company or whether they should be included into depreciation groups with no
regard to their location

> Intangible assets depreciation

Intangible assets are to be allocated to depreciation groups according to their useful life periods. At the same time, no clarification is
provided as to whether separate subgroups should be created for them or whether the intangibles should be included into groups alongside
fixed assets

"m 25
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CONTENTS

] Anti-crisis measures
Incentive of social programs
Improvement of existing rules
Elimination of technical mistakes
Centralized payment of tax
Possibility to pay tax in foreign currency by tax agents

Incentive of R&D companies

Concession agreements

The overview is based on the Federal Laws No. 55 dd. 30/04/2008; No. 158 dd. 22/06/2008; No.
108 dd. 30/06/2008; No. 224 dd. 26/11/2008.

The overview does not cover amendments connected with use of natural resources and Olympic
Games 2014.
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]
ANTI-CRISIS MEASURES

Starting from 27" Nov, 2008 there is a possibility to
switch to calculation and payment of monthly advance
payments for Q4, 2008 from actual profit provided that:

» respective amendment in the Internal Tax Policy is
made;

* the tax authority has been accordingly notified before
the due date of the advance payment.

Benefit from amendment would have been
higher if it were adopted earlier.
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]
ANTI-CRISIS MEASURES

M After 01/01/2009: Reduction of Profit Tax rate by 4%

(from 24% down to 20%) - federal part of tax reduced
from 6,5% down to 2,5%

« After 01/01/2009: Limits for deductibility of interest on
liabilities (non-applicable to “controlled” or “comparable”
liabilities) will be increased until 31/12/2009:

= 1,5 (Before 01/01/2009 — 1,1) of official bank rate
of CB RF — for liabilities in rubles:

= 22%(Before 01/01/2009 — 15%) - for liabilities in
foreign currency.

S MAZARS AEB Open Event 3rd Dec, 2008



]
INCENTIVE OF SOCIAL PROGRAMS

I After 01/01/2009:
Additional pension contributions paid
Deductible  payroll under Federal Law No. 56-FZ dd.
expenses + 30/04/2008
(Article 255) Reimbursement to employees of interest

paid under mortgage loans within 3% of
total payroll expenses (effective till 2012)

Before 01/01/2009:

Payments for voluntary personal
insurance, specifying payment of —> After 01/01/2009:
medical expenses for insured 3% 6%
employees by an insurer, within 3%
of total payroll expenses

(Article 255)

S MAZARS AEB Open Event 3rd Dec, 2008



Before 01/01/2009:

Training expenses aimed
at Improvement of
professional skills
(without  increase  of
educational level) are
deductible

provided that:

* trainees are employees;

 frainer is an accredited
(licensed) educational
institution.

(Article 264)

. M AZARS

INCENTIVE OF SOCIAL PROGRAMS

After 01/01/2009:

Training & educational
expenses (e.g. higher

education) are
deductible

provided that:

e trainees are
employees or  non-
employees (under

certain conditions);

e trainer is a licensed
educational institution.
(Article 264)

AEB Open Event 3rd Dec, 2008




]
INCENTIVE OF SOCIAL PROGRAMS

— Before 01/01/2009: After 01/01/2009:
material material
aid to employees aid to employees

luding first down

(including first down ——— >

payment for housing,

mortgage loans
repayment, etc.)
(Article 270) (Article 270)

New provision does not correspond to intended support of
social programs since after 01/01/2009 any kind of material aid to
employees will be under question (excl. compensation of interest on
mortgage loans within 3% of payroll expenses)

S MAZARS AEB Open Event 3rd Dec, 2008



INCENTIVE OF SOCIAL PROGRAMS
T

Before 01/01/2009:

After 01/01/2009:

Per diem allowance is

deductible only within the |——"> No need for
Law limits d application of the

Law limits

(Article 270, Article 264)

Adaptation of the law provision with the reality, limits set by the
company acts should still be observed

S MAZARS AEB Open Event 3rd Dec, 2008



I
IMPROVEMENT OF EXISTING RULES

Before 01/01/2009: Book value of
property, property rights & liabilities
are recognizable by a successor
after reorganization (Article 252)

After  01/01/2009:
Book value of non-
property rights

: Provision of more fair conditions for a successor

Before 01/01/2009: Recognition of
license fees for software within 10
KRUR at once (Article 264)

>

After 01/01/2009:

820 KRUR

. Elimination of the existed legal collision

S MAZARS AEB Open Event 3rd Dec, 2008



u
IMPROVEMENT OF EXISTING RULES

o
After 01/01/2009:
Non-deductible incomes + Capital non-separatable
(Article 251) investments into fixed assets

given for free-of-charge use

. Logical improvement of the rules

After 01/01/2009:
Remuneration to members of

the Board of Directors

List of non-deductible +
expenses (Article 270)

. “Unhappy end” of the long dispute

S MAZARS AEB Open Event 3rd Dec, 2008



I
IMPROVEMENT OF EXISTING RULES

After 01/01/2009:

tary insu e “voluntary property
W insurance”
Deductible Payments for _volgntary liability insurance related to
voluntary contractual obligations
insurance + brovided that : _ , _
payments such insurance s obligatory in accordance with
(Article 263) international liabilities of the RF or international

requirements

Other payments for voluntary property insurance
provided that

such insurance is obligatory for business activity in
accordance with the Russian legislation

. Correction of non-appropriate legal term and enlargement of list of
deductible voluntary insurance payments

S MAZARS AEB Open Event 3rd Dec, 2008




I
IMPROVEMENT OF EXISTING RULES

B | scfore 01/01/2009:
Expenses related to
liquidation of fixed + After 01/01/2009:
assets, including its intangible assets
book value (Article
265)
After 01/01/2009:
Expenses for
Material expenses + production/acquisition of the
(Article 254) power,
Profit Tax paid from stocktaking
surplus of other property

. Logical improvement of the rules

S MAZARS AEB Open Event 3rd Dec, 2008



ELIMINATION

OF TECHNICAL MISTAKES

Before 01/01/2009:
Recognition loss after sale of

property
(Article 264)

After 01/01/2009:

Loss after sale of
property rights (shares in
LLC, etc.)

. Elimination of the existed “unfairness”

Before 01/01/2009:
One of conditions  for
application of 0% tax rate to

participation of a shareholder
not less than 365 days
(Article 284)

dividends -  period of

—>

After 01/01/2009:
365 calendar days

. Correction of a technical mistake

S MAZARS AEB Open Event 3rd Dec, 2008




u
CENTRALIZED PAYMENT OF TAX

Before 01/01/2009:
Possible after notification of tax offices before 31st Dec of a

preceding year
(Article 288)

-4

After 01/01/2009:

The Notification shall be submitted only in case of changes in
quantity of subdivisions (or change of the existed tax payment order)
in the controlling territory of the respective tax office.

Deadline for submission: within 10 working days after the end of the
reporting period when a subdivision was created/liquidated

Centralized payment of tax shall be made starting from the reporting
period following the period when such separate subdivision was
created.

S MAZARS AEB Open Event 3rd Dec, 2008



u
POSSIBILITY TO PAY TAX BY TAX

I AGENTS IN FOREIGN CURRENCY

After 01/01/2009: Withholding Russian Profit Tax on
iIncome received by a foreign company in a foreign
currency can be remitted to the budget of the Russian

Federation in such foreign currency (p. 1 of Art. 310 of
the Tax Code).

* The rule was under moratorium during 2008

. Practical issues may be faced

S MAZARS AEB Open Event 3rd Dec, 2008



H
INCENTIVE OF R&D COMPANIES

— After 01/01/2009:
Possibility to apply increasing
Deductible coefficient 1,5
R&D expenses | + | Possibility to deduct R&D
(Article 262) expenses with negative results
Provided that

R&D expenses are in the Special
List of the Government

More favorable conditions of taxation for R&D
works. As of today, the Special List does not exist.

S MAZARS AEB Open Event 3rd Dec, 2008



]
CONCESSION AGREEMENTS

— Non-taxabl After 01/01/2009:
unZaxanie + Property and property rights
iIncomes : :

Article 251 received under concession
(Article ) agreements

Deductible After 01/01/2009:
expenses + Concession fee for use of
(Article 264) concession objects

Elimination of unclearness in taxation of
payments made under concession agreements

S MAZARS AEB Open Event 3rd Dec, 2008
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Deloitte

“What Is a day?”
Russian tax residency rules —
2008 Iinterpretation changes

Anna Savon, 3 December 2008

Audwreslazio(tenslsi ngadinangiel Advisory.



Agenda

» Tax Residency: interpretation changing?

* Legislative changes:
— Material benefit

— Bank interest

— Education costs

— Mortgage loans

— Medical Insurance
— Per diems

— Business Trips

— Participating in state pension

49
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Tax Residency: Interpretation Changing?

* Tax resident: 183 or more days in Russia in a 12-month
rolling period

 Days of “actual presence in Russia”

50 Ressiatatiox Msitendyieuwlddte@068antbfwetation changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Tax Residency: Interpretation Changing?

 Existing approach - arrival day not included in the
calculations

« Based on Part 1 of the Tax Code (Art. 6.1)

« Supported by clarifications of the Federal Tax Service and
court practice

51 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Tax Residency: Interpretation Changing?

* The Ministry of Finance recently expressed position:
—Letter Ne 03-04-05-01/228 dated 03.07.2008
—Letter Ne 03-04-06-01/187 dated 04.07.2008

* Any day when the individual is present in Russia should be
iIncluded in the calculations, including the arrival day

* Art. 6.1 of Tax Code not applicable for determination of tax
status

52 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Tax Residency: Interpretation Changing?

* New approach - potential impact on frequent
travelers/rotators

 Impacts both Russian and foreign nationals

« Change of tax status from “non-resident” to “resident”:
—Lower tax rate (+)
—Deductions available (+)

—Worldwide income taxable in Russia (+\-)

53 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Material benefit

 Material benefit on beneficial Ruble loans

* 35% Personal income tax rate

« Starting 2009 taxable threshold reduced from 3/4 to 2/3
of the Central Bank of RF rate

Now

rate

3/

2/3

Loan
rate

54 Rressiatationrdaden ¢yisvesHe20e8 imterpoeitaipn changes
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Legislative changes: Bank Interest

« Starting 2009 interest on Ruble bank deposits not
subject to Personal income tax if deposit rate does not
exceed CB RF rate + 5 percentage points

55 Rresstatationréden (Y inviesHe20@8 amtdrpoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Education Costs

 Currently education costs covered by company:

— subject to Personal income tax unless education is aimed at
enhancing professional skills

— non deductible for Profits tax purposes unless education is
aimed at enhancing professional skills

56 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Education Costs

« Starting 2009 education costs in Russian and foreign
educational institutions, including general educational
programs:

— not subject to Personal income tax
— deductible for Profits tax purposes (subject to met conditions)

— not subject to Unified Social Tax (provided the costs are
deductible for Profits tax)

57 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Mortgage Loans

* Applicable: 1 January 2009 — 1 January 2012

* Reimbursing employees interest on mortgage loans:
— Profits tax: deductible within 3% of payroll expenses

— Personal income tax: non taxable if deductible for Profits tax
purposes

— Unified Social Tax: non taxable if deductible for Profits tax
purposes

58 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Medical Insurance

 Currently employer contributions

to voluntary medical insurance P
coverage are deductible within pd ) ”
3% of payroll expenses L j:
. Starting 2009 - deductible within e
6% of payroll expenses I;jf‘
N
<
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Legislative changes: Per Diems

e Current situation

* Non taxable limits for Personal income tax purposes
— RUB 700 for business trips within Russia

— RUB 2,500 for overseas business trips

* Limits set by the Government for Profits tax purposes
— RUB 100 for business trips within Russia

— USD norms for overseas business trips

esspatatzonrdEden (Y inviesHe20@8 amtdrpoetEipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited
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Legislative changes: Per Diems

 Starting 2009

* Non taxable limits for Personal income tax purposes
— RUB 700 for business trips within Russia

— RUB 2,500 for overseas business trips

» Deductible for Profits tax purposes as per company internal
policy

61 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Participating in State Pension

« Starting 2009 individuals can contribute to accumulative part
of Russian state pension

* Application submitted to the pension authorities via
employer

« Employer deducts voluntary contributions from salary and
remits it to the pension authorities

 Voluntary pension contributions qualify for social deduction
(claimed via a tax return)

62 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Participating in State Pension

« State match:

— available for individuals who applied for voluntary participation
during 1 October 2008 — 1 October 2013

— available if individual contributions are RUB 2,000 and above
— RUB 12,000 cap
— limited for 10 years

— not subject to Personal income tax

63 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Participating in State Pension

* Employer match:
— not subject to Personal income tax within RUB 12,000
— not subject to Unified social tax within RUB 12,000

— deductible for Profits tax purposes within cumulative pension &
insurance limit of 12% of payroll expenses

64 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Sale of securities

*New deduction for individuals — Russian tax residents - with
regard to the income from sale of units in investment funds
and securities traded on a stock exchange if the individual
have owned the securities or units for at least a year prior to
realization

*Cap - RUB 10 million

Individuals are obliged to report sale of property rights on
the tax return

65 Rressatationrdkden (YiavlesHe20@8 amtepoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited



Legislative changes: Property Deduction

» Retroactive to January 1, 2008, a deduction of RUB 1 million
for newly acquired or built property will apply

66 Rresstatationréden (Y inviesHe20@8 amtdrpoetipn changes © 2008 Deloitte & Touche Regional Consulting Services Limited
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Meneases, [OALLIOAAT
W NapTHePS

Haunbonee BaxHble cyaebHble pelleHns
no HanorosbiM cnopam 3a 2008 rog

FOnus AnekcaHoposa,

Cmapuwuu ropucm

«llenenses, ['onbubriam u napmHyepb!»
3 0ekabps 2008 a.



Meneases, [OALLIOAAT
W NapTHePS

OOLwure BonpocChI




[MpeaoctaBneHne B cya JOKYMEHTOB, HE NPeACcTaBNEeHHbIX B MHCAEKLMIO

Ecnu 6e3 yBaXntenbHbIX NPUYMH UCTpeboBaHHbIE
OOKYMEHTbI He ObInu npeacTaBneHbl 4ns
MNPOBEPKN B HANOroBbIN OpraH, To
HanoronnaTenbLWWK He BNpaBe UMu
000CHOBbIBaTb HE3AaKOHHOCTb BbIHECEHHOIO
MHCNEKLUNEN pELLEHUS.

YBaXutenbHble NPUYNHbI HENpEeACTaBJ1IEHUA
AJOKYMEHTOB.
COOTBETCTBYHOLLMNE NOKYMEHTDI ObINn N3BATHI,

Bonbwon O6BLEM 3anpoLlEeHHbIX JOKYMEHTOB
(Hanp., 6bonee 1,5 ThIC.)

UcTtouHuk: OnpedeneHue BAC P® om 08.05.2008 2. Ne 4702/98, lNlocmaHoerneHue
lneHyma BAC P® om 18.12.2007 Ne 65, n. 3.3 onpedeneHuss KC P® om 12.07.2006 Ne
267-0O

www.pgplaw.ru

© 2008. Pepeliaev, Goltsblat & Partners. All rights reserved PG&P



Meneases, [OALLIOAAT
W NapTHePS

> Hanor Ha npuObLINb




Hanor Ha npubbink. BeinnaTkl 3a pybex: ecrnv JOKYMEHTbI, NO3BOMA0LME He

obnaraTb UX HaNoOrom, NOSIBUMINCb NO3Xe

Ecnn Ha MOMEHT nMnpoOBepKU opraHmsauusa pacnonaraet pAokasaTesibCTBaMu
HaXxoXOeHUAa nony4yatensa A[oxoda Ha TeppuTopuu rocygapctBa, C KOTOPbIM
3aKn4YeHO cornaweHue o006 wu3bexaHMn OBOUHONO HArorooo6noXeHus,
OCHOBaHuA ONA NpUBreYeHNA HaANoroBoro areHTa K OoTBeTCTBEHHOCTU no cT. 123
HK P® otcyTcTBytOT.

O6ocHoBaHue: ycrioBMemM AN NpUMEHEHUs OTBETCTBEHHOCTM HarloroBoro areHrta no Cr.
123 HK P® 4asnsetca Hanuune o00s3aHHOCTM Yy HanoronnaTenblinka, KoTopoMmy
nepeyncnaeTcsa goxon, no ynnarte Hanora Ha Tepputopun PO;

MHOCTPaHHOE PUANYECKOE NULIO HE SIBMSINOCh NnaTenbLUNKOM Hanora Ha Tepputopumn PO B
CUny MeXayHapOoAHOro CcornalleHusl, B CBSI3W C YeM B [AEUCTBUSIX HaNOroBOro areHTa
cocTaBa yKa3aHHOro NpaBoHapyLUEeHUs1 He UMEEeTCS;

nony4yeHne MoATBEPXKAEHUST O MECTOHAXOXAEHMM WHOCTPAHHOrO KOHTpareHTa nocne
BbINMaTbl A0X04a He ONpPOBepraeT OTCYTCTBME Y HEro o0si3aHHOCTM MO ynnaTte Hanora B
OroOKEeT Ha OCHOBAHUN MEXAYHapOAHOro CornalleHus.

UcTtouHukun: lNocmaHoesneHus lNpe3uduyma BAC P® om 29.05.2007 2. Ne 1646/07 u om
06.02.2007 2. Ne 13225/06.

© 2007. Pepeliaev, Goltsblat & Partners. All rights reserved I G&I
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B kakom nepuoae cneayet oTpaxkaTb 40X0Abl M YObITKM NPOLUSbIX NET

YObITKM NPOLUSbIX HAaNOroBbIX NepPMoAOB, BbISABNEeHHbIe B TEKyLWeM OTYeTHOM (HanoroBom) nepuopae
NpUpaBHUBAKOTCA K BHEpeanu3auMoHHbIM pacxogam Ha ocHoBaHuu noan. 1 c¢T. 265 HK P®. OgHako yObITKOM
MOXeT ObITb NPU3HaAHA TONbLKO OoTpUUaTeNibHasA pa3HuLa Mexay AoXo4aMu U pacxogamu.

B cnyu4ae Xe BbISIBNIeHUA PacX0A40B, HeYYTEHHbIX B COOTBETCTBYIOLLEM HANlOroBOM nepuope, KoTopble He MoryT
KBanucpuumpoBaTbCs Kak yObITKM, HanoronnatenbLlmUK 06513aH NoAaaTbh YTOYHEHHYHO HANOroByko AeKrnapauuio ¢
oTpaxXeHneM pacxooB B nepuoae CoBepLUEeHUS OLLUNGKM.

MonoxeHusa nogn. 1 n. 2 cT. 265 HK P® noanexaTt npMMmeHeHUI0 B TeKyLLEeM HarloroBoM nepuoae TosnbKo B cryyae,
Korga nepuon BO3HUKHOBEHUSA PacxonoB HEU3BECTEH.

UctouHuk: NocmaHosrneHue Npe3uduyma BAC P® om 09.09.2008 2. Ne 4894/08.

MaTtepnanamu gena noaTBepXXaAaeTcs, YTO pacxoAbl NpowWsibiX JfieT, BbisABfIeHHble Hanoronnartenbwmkom B 2003
roay, noHeceHbl B 2001-2002 ropax, To eCTb NepmoAbl, K KOTOPbIM OHU OTHOCATCSH, U3BECTHbI.

Takum o6pa3om, cyabl caenanu BbIBOA4 O TOM, YTO HaroronnaTenbLMK HeNpaBoOMepPHO OTpa3ui pacxoabl U
aoxoabl 2001-2002 roaoB npu pacyeTe Hanora Ha npubbinb 3a 2003 roa.

UcTouHuk: NocmaHosneHue ®AC BBO om 16.06.2008 a., OnpedeneHue BAC P® om 23.10.2008 e. Ne 13264/08 o6
omkase 8 nepedaye 0aHHo20 Oena 8 lNpe3uduym BAC P®.

OpgHako npoyve u BHepeanu3sauMoHHble pacxobl MOTYT ObITb YY4TEeHbl HA OCHOBaHUMU N. 7 ¢T. 272 HK PD, B
YaCTHOCTH, JaTa pacyeToOB B COOTBETCTBMU C YCITOBUSIMM 3aKITHOYEHHbIX AOrOBOPOB UK AaTa npeabsBneHus
HanoronnatenbLWMUKy JOKYMEHTOB, Cly>allux OCHOBaHUeEM ANns npou3BeaeHus pacyeToB. BbiBoabl, caenaHHble
BAC P® lNoctaHoBneHuu Ne 4894/08, B cnyyae ecnu ykasaHHasa aata npuvwisiacb Ha criefyrowmin HanoroBbIn
nepuoa, HenpMMeHUMbI.

UcTouHuk: OnpedeneHue BAC P® om 31.10.2008 a. Ne 13864/08.

© 2007. Pepeliaev, Goltsblat & Partners. All rights reserved I G&I
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Hanor Ha npubbinb. Pacxoaobl MO AOroBOpy Ha OKa3aHuMe yrnpaBrieHYecKuUx

ycnyr

HanoronnarenblmK NnpaBoMepHO OTHEC B COCTaB pacxoaoB B Liensax
HaNnoroo610XeHUsa NPMoOLINKN BO3HarpaxaeHue, BbinnavyeHHoe no JOMOBOPY
OKA3AHUA YINIPABJIEHYECKUX YCIIYT. ToT dhakT, 4TO ocyLiecTBreHMe pacxoanoB He
npuBesio K yBerIM4eHUo NpubbInvM B JaHHOM HaNnoroBom nepuoae He cBuAaeTesibCTByeT
00 OTCYTCTBMM 3KOHOMUYECKOMN BbIroAbl.

O6ocHoBaHue:
= pacxodbl NO AOroBOPY OKa3aHUsi yrnpaBneHYeCcKnx yCryr COOTBETCTBYIOT TpeboBaHUAM

cT. 252 HK P®, aBndawTCA AOKYMEHTaNbHO MNOATBEPXOAEHHLIMU W 3KOHOMMUYECKMU
ornpaBgaHHbIMWN.

=  BbIBOJ, HaANoOroBOoro opraHa O TOM, YTO OCYLIECTBIIEHWE pacxXo[oB He MpuBEno K
yBEeNMYEeHUo npubbINM B [aHHOM HaNoroBOoM nepuoae He cBuUAeTenbCTByeT 00
OTCYTCTBUN SKOHOMUYECKOW BbIrodbl, NONOXUTENBHbLIX U3MEHEHUI OT yNpaBlieHYeCcKon
NEeATENbHOCTU B CreAyLmMX HanoroBbIx nepuoaax.

UcTtouHuk: OnpedeneHue o6 omkase 8 rnepedayvye Oena e [lpesuduym BAC P® om
21.01.2008 a. Ne 18018/07.

www.pgplaw.ru
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OnpepneneHue NpuodbINK No onepaumam ¢ LeHHbIMU Bymaramu

[MpnbbINb NO onepaumsiMu ¢ LeHHbIMKM DyMaraMmmn MoXeT

ObITb YMEHbLUEHa Ha CyMMY YObITKa NO OCHOBHOM
AeATeNbHOCTU TOro XXe HaroroBoro nepuoaa.

OrpaHuny4yeHue yCTaHOBIEHO «B OOpPaTHYIO CTOPOHY», T.€ |
yObITOK MO LIeHHbIM OyMaram He MOXeT YMeHbLIaTb
MONOXUTENbHbIN pe3ynbTaT OT MHOW JeATEeNbHOCTMW.

O60CHOBaHO: CCbIfIKOW Ha DyKBanbHOE TOSIKOBaHWE, Ha NOPSAO0K pacyéeTa
Hanorosou 6a3bl (cT. 315 HK P®) n Ha nopagok 3anonHeHnsa geknapawmn.

UcTouHuk: locmaHosneHue lNpe3uduyma BAC P® om 26 gesparns 2008 e. N
14908/07 (opbKkosckut 3a800 arnnapamypsbl ces3u um. A.C. ornoea)

Hon. BbiBoAbl: ccbifika B HK PO Ha oTaenbHoe ncyncrneHne 6asbl He o3Ha4YaeT
aBTOMaTUYEeCKN HEBO3MOXHOCTb €€ nocreayrLlero canbanpoBaHug ¢ Apyrumm

nokasatenamu. NpumMeHATCA TONbLKO Te NocneacTBUs OTAENbHOIoO UCHUCTIEHNA,
KOoTopble yka3aHbl B HK.

AHanorn4yHoe npumeHeHue: oobekTbl OlNX (cT. 275.1 HK P®), chuH.
NHCTPYMEHTbI CPOYHbIX caenok (cT. 304 HK PO)

© 2008. Pepeliaev, Goltshblat & Partners. All rights reserved
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[Mpogarka Aonun B yCTaBHOM Kanurtane

dakTbl: opraHMsauusa npoaana Aosio B
yCTaBHOM Kanutane.

HanoroBbiv opraH: npogaa npousseneHa
No LEeHe HMXe PbIHOYHOW. PbIHOYHasA LeHa
paBHa COOTBETCTBYIOLLEN O0MNU YNCTbIX
aKTUBOB.

BAC P®: meToa YMCTbIX akTUBOB ANd
onpeaeneHnst PbIHOYHOM LIEeHbl JOJTKEH
NPUMEHSATLCS NNLLb B TEX CryYasix, Koraa
HK P® npegycmartpumBaeT ero npymeHeHue
(Nnpogaxa akumun, npnodbpeTteHne
npeanpuaTns Kak UMyLLECTBEHHOIO
komnsiekca, skrag B YK).

UcTtouHuk: [locmaHoeneHue
[pe3uduyma BAC PO om
28.10.2008 Ne 6272/08

I'Ipanm NMPUMEeHATb MeTOo4 YNCTbIX
(Pycc-Hegpme)

akTuBoB npwu npogaxe gonu B 000 HK
P® He copgepXuT.

© 2008. Pepeliaev, Goltsblat & Partners. All rights reserved PG&P
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Meneases, [OALLIOAAT

U NaPTHEPS!

HOC




HOC. Nepenaya peknamMHoOu NpoayKumu

Be3BoamesgHaa NMNEPEOAYA NMOTEHUUAIIBbHbBIM NMOTPEBUTEISIM B xXoae peknamMHbIX
MepOonpUATUN peKIilaMHOMN NpoayKuun (bykneTbl, KapaHaalwu, py4Yku) npuv ycrioBumn
BKITIOYEHUA pacxoaoB Ha peKramMy B CTOMMOCTb peann3yemMoro ToBapa, ¢ KOTopou
ynnaumBaeTtcs HOC, HE ABNAETCA PEANIU3ALIMEN.

O6ocHOoBaHue:

"  HanoronnaTenblWu K, OpraHM3o0BbLIBasg pPeKfaMHble MepPOonpuUATUS onnaTtuil peknamHyro
npoaykuuto ¢ yyetom HAC;

n pacxodbl  Ha peknamy HanoronfaTesNiblMK BKYan B CTOMMOCTb peann3yemoro
ToBapa, ¢ kotopown ynnaynsan HAC;

. peknamHas npoaykumMa B AOaHHOM CryyYae He peanu3oBbiBanacb, a TOMbKO
crnocobcTBOBana npogaxe Npon3BoaMMON NPOAYKUUK U, CrieaoBaTefnibHO, HE MOANEXUT
Hanoroobnoxenunto HAC.

UcTtouHuk: OrnpedeneHue 06 omkasze e rnepedavye Oena 8 [Ipesuouym BAC P® om
24.12.2007 e. Ne 17088/07.

www.pgplaw.ru
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[lpmMmeHeHne npaBuna o NPoABEHUN OOMKHOU CTENEHU

OCMOTPUTEJIbHOCTH

HepoctaTtoyHasi oOCMOTPUTENBHOCTL B BbIbOpE KOHTpareHTa
NMEET MECTO, , B YACTHOCTHU, NPU OAHOBPEMEHHOM HaNnU4ymn
cnegyroLwmnx obCToATENbCTB:

1) HanoronnartenbLUUWK, NpuobpeTas UMyLLECTBO, MEST
BO3MOXHOCTb OTCIeauUTb UCTOPUIO CAENOK C HUM
(Hanpumep, HeABUMXUMOCTb);

2) He y4Y€n Noao3puUTeNnbHbIN XapaKTep NpeawecTBYOWMX
MNOKYyNKe COEenokK KoOHTpareHTa (npnobpeTeHne 3gaHnsa
He3a40Js1ro 40 Nnepenpoaaxu ero HanoronnatenbLrKy rno
LeHe B 4,5 pasa H/xXe Ton, N0 KOTOPOW OHO nepenpogaHo
HanoronnaTenbLlyKy;

3) KOHTpareHT He ornsiaTun B BI0QKeT COOTBETCTBYIOLLYIO
cymmy HOC, nonyyeHHyto OT HanoronnaTesbLunKka.

NcTouHuk: llocmaHoeneHue lNpe3uduyma BAC PO om 12
esparis 2008 a. N 12210/07 (lepekpécmok)

© 2008. Pepeliaev, Golt& Partners. All rights reserved

PG&.P

www.pgplaw.r



[Mpemunn 3a 06vEM 3akynok HOC He obnaratotca

3a BbINONHEHVe NnaHa 3akynoK B npeaplayLiem
MecsiLe BblnsiadeH peTpo-00HYC B TEKYLLEM.
BeinnaTta nepedncrnenHmnem nmbo cnmcaHmem 4actu
0ebuTtopcKom 3a40SHKEHHOCTH.

[MpemMmus He nameHanNa LeHbl paHee OTrpy>XeHHON
nokynaTtesnto npoaykumu. Noatomy, HET OCHOBaHWUM
N3MEHATb paHee BbINMMCaHHble cyeTa-aKkTypbl U
HaknagHble, a HOC gormkeH ObITh ynnadeH co BCEN
CYMMbI peanuaauuu.

He sBnaetcsa gapeHvem, T.K. oOycrnoBrieH
BbINOMHEHNEM MOKynaTenem onpeaéneHHbIX
YyCIIOBUIM JOroBopa nocTaBKu.

B ookymeHTax no npeaoctaBneHunto peTpo-6oHyca
HOC BbloenaTb HeNb3s B CBA3M C OTCYTCTBMEM
obbekta HOC y nocrtaswuka.

UcTouHuk: NocmaHosneHue ®AC C30 om 08.08.2008 u lNocmaHosneHue 13 AAC om
25.04.2008 no deny Ne A56-38100/2007

© 2008. Pepeliaev, Golt& Partners. All rights reserved I G&I
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Beiuet HAC He MOXeT ObITb NpOMN3BEAEH paHee rnepuoaa rnoslyyeHus

cyeTa-hakTypbl

Ctatbén 172 HK P® npaBo Ha nony4eHue
HanoroBbIX BblYeTOB obycrnoBneHo
HanuuMem Yy HanoronnartesnbliUKka CYETOB-
daKkTyp, BbiICTaBNEHHbIX MOCTaBLMKaAMMU.

[NlosTomMy, TOnMbKO B 3TUX nepuoaax, a He
paHee, y HanoronnartesfbliMKa U BO3HUKIIO
npaBo Ha Bbl4yeT HOC no ToBapam (pabdoTam,
ycnyram) NPUHATLIM K YYETY B
npeawecTBYOWMUX Nepnoaax.

UctouHuk: NocmarHosneHue ®AC MO om 28
okmsbps 2008 2. N KA-A40/5254-08 no OAQO
"CamomimnopHegpmezaas”

© 2008. Pepeliaev, Golt& Partners. All rights reserved
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HOC. OTBETCTBEHHOCTb 3a NPUMEHEHME BbIYETOB B Honee no3gHem

nepuoae

NMPUMEHEHUWUE BbIYETOB MO HAC B BOJIEE MO3AHEM HAJIOIOBOM
NMEPUOLOE (nocne TOro, Kak y Hanoronnatenblyuka d¢akTU4ecKn mnosABUIOCH
npaBo Ha BbIYeT) He NMPUBOAUT K BO3HMKHOBEHUIO HEAOUMKU, B CBSI3U C 4YeM
OCHOBaHMA ANA NpUBIIeYEeHUA HanoronsaTenbluKa K OTBETCTBEHHOCTU MO CT.
122 HK P® oTcyTcTBYIOT.

O6ocHoBaHue: cornacHo n. 1 cr. 122 HK P® Hanoronnatenbluk MOXeT OblTb NPUBIIEYEH K
HanoroBon OTBETCTBEHHOCTU TOMbLKO B Cly4yae HeynnaTbl UK HEMOSTHOW ynaTbl CYMM Hanora;

NPUMEHEHNE HaNoOroBoro BbliueTa B Oofiee No3gHeM HanoroBom nepuoae, To €CTb NOCMe TOro Kak
HanoronnaTenbLlMKOM cobnoaeHbl BCe YCNOBUS AN peanM3aumn npaea Ha BblYET, O3HAYaEeT, YTo
B npeablayLemM rnepuoe y Hero MMeeTca nepensara no Hanory B TOM XXe pasMepe Unu 3aHmkeHa
cymma HOC K Bo3meLLeHNo;

oTpaxXeHne BbIHETOB B bonee no3gHemMm nepunoage He npmsBoAnNT K BO3HUMKHOBEHUKO HEOOUMKU, U,
cnegoBaresibHO, OCHOBaHUA AOJ1A NpuBredYeHna Hanororsiatesrbllnka K OTBETCTBEHHOCTU

OTCYTCTBYIOT.

UcTtouHuk: OrnpedernieHue 06 omkase 8 riepedaye Oena 8 lpesuduym BAC P® om 09.11.2007 e.
Ne 14041/07.
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HOC. BHeceHue ucnpasneHnn B cHeTa-aktypbl (1)

HanoroBbin opraH He MOXeT OTKa3aTb B MNpaBeé Ha nNpuMeHeHue HalnoroBbiX
BbiueToB, ecnu WCMNPABJIEHHBIE CUYETA-®AKTYPbl NMPEOCTABJIEHbI B
HanoroBbih opraH J[JO BbIHECEHUA PELWEHUA NO PE3YIbTATAM
HAJTOrOBOU NMPOBEPKM.

OGocHoBaHuMe: 3aKOHOAATENBCTBO O Harnorax n cbopax He UCKMYaeT NpaBo MocTaBLLMKa
Ha BHeCeHue ucnpasfieHUN B cuyeTa-hakTypbl, NTMOO UX 3aMeHy Ha OJOPMIEHHbIE B
YCTaHOBMIEHHOM nopsgke W nocriegyrowee nNpaBoO  HanoronnartesfibliMKa Ha
npeacraBrieHUe NcnpaBrieHHbIX AOKYMEHTOB HaroroBoOMy opraHy.

YcnoBue:

ncnpaBneHHble cyeTa-hakTypbl AOMKHbI ObiTb NpeacTaBneHbl A0 BbIHECEHUSI HANOroBbiM
OpraHoM peLleHusi No pe3ynbTaTam NPOBEPKMU.

UcTouHukun: OnpedeneHus BAC P® om 12.11.2007 2. Ne 14278/07, om 12.11.2007 a. Ne

14326/07, om12.11.2007 2. Ne 14072/07, om 29.10.2007 e. Ne 11294, om 8 mas 2008 2. Ne
5715/08, om 7 mas 2008 2. N 710/08, om 29.10.2008 2. Ne 9961/08

© 2008. Pepeliaev, Golt& Partners. All rights reserved I G&I
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HOC. BHeceHue ucnpasneHnn B cHeTa-aktypbl (2)

Mepuoa npuMmeHeHUs1 HANOroBOro BblYeTa
onpegensieTcA OJaTton, korga cobniogeHo
nocnegHee M3 HeoOGXOOUMbLIX YCIOBUM
npUMeHeHus BblyeTa. MonyuyeHue
McnpaBfieHHOro cuYéTa-pakTypbl K TakKum
yCnoBUsIM He OTHOCUTCH.

MoatomMy, ecnu ycrnoBusi BblyeTa Obinu
cobniogeHbl B fiHBape, a MCnpaBJfieHus1 B
CUYéT-(hakTypy BHeceHbl B anpene, TO
Bbl4eTbl MO WUCNpPaBfIeHHOMY CYéTy-
dakType npumeHUMbI B iHBape.

UcTouHuk: locmaHosneHue lNpe3uduyma BAC
P® om 03.06.2008 2. Ne 615/08 no ®eppym
Tpeud, [locmaHoeneHue @AC MO om
27.11.2007 Ne KA-A40/12833-07 o
OpeHbypaHemb

www.pgplaw.ru
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CaHkumn 3a Heynnaty HOC no ncredeHnn 180 gHEBHOro cpoka

Mpn Heynnate HOC no wmucrtedeHmn 180-gHEBHOro cpoka npuBriedeHne K OTBETCTBEHHOCTU
ABNSAETCHA NPaBOMEPHbIM.

CaHkuum no n. 1 ct. 122 HK P® npumeHAOTCA faXe HeCMOTps Ha TO, YTO npaBoO Ha
npumeHeHne Hynesown ctaBku HOC nosgHee 6bINo NoaTBEPXKAEHO.

HapyleHne cuntaeTca OKOHYEHHbIM, eCriv Hanor He Obin ynnadveH Ha 181 fgeHb, a He B feHb
OTrpy3Kku (onnathbl).

UcTouHuk: [locmaHoeneHue BAC P® om 11.03.2008 Ne 13920/07 o 3agody «3mMepoH», om
11 mapma 2008 2. N 15079/07 (ApHusu-P)

www.pgplaw.ru
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O komnaHum

= Poccuinckasa ropugmdeckas KomnaHus

bornee 160 opucTos

Oducel B Mockse n CaHkT-lletepbypre

[TONHLIV CNEKTP PUONYECKUX YCRyT

CAHKT-NETEPBYPT
yn. WnanepHas, 54
BusHec-ueHTp «3onoTtas LWnanepHaa»

MOCKBA
KpacHonpecHeHckas Hab.12, UMT-II
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KoHTakTHaga nHgopmaums

123610 MOCKBA
KpacHonpecHeHckas Hab., 12
LUMT-Il, nogbesn 7

Ten.: +7 (495) 967 0007
dakc: +7 (495) 967 0008
e-mail info@pgplaw.ru

© 2008. Pepeliaev, Goltshlat & Partners. All rights reserved.
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AEB — Development of the Tax System in 2009,

Prospects for 2009-2011

BAKER & MCKENZIE

Prospects of the Russian
Tax System Development

for 2009-2011

Arseny Seidov December 3, 2008
Senior Tax Associate, Baker & McKenzie
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AEB Tax Conference BAKER & MCKENZIE

Russian Tax Policy
Guidelines for 2009-2011

« Complete revision of transfer pricing rules

* Tax consolidation for profits tax purposes

« Tax changes for operations in the stock market
« Controlled foreign corporation rules

« Tax incentives for IT and innovative activities

* |International cooperation and exchange of
information with tax authorities of foreign
jurisdictions

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Transfer Pricing Rules (1)

« Currently, undeveloped and have limited application
— 3 traditional transaction-based methods
— Lack of data sources on market prices
— 20% safe-harbor for pricing fluctuations
— No documentation requirement
— No advance pricing agreements

« Taxpayers often use aggressive transfer pricing
techniques for tax optimization purposes

« Tax authorities revert to economic justification test and
good-faith taxpayer, business purpose and unjustified
tax benefits doctrines in purely transfer pricing cases

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Transfer Pricing Rules (2)

* Clear need to comply with OECD TP Guidelines

 New law expected not earlier than 2010 (together with tax
consolidation law)

« Latest draft law introduced a completely separate and detailed
chapter on transfer pricing to the Tax Code
— 2 profit-based methods added + 1 processed product price method
— Market price range introduced
— No corresponding adjustment
— No 20% safe harbor
— Many pricing data sources
— Extensive documentation requirements
— APA allowed
« New draft law is being developed

« Business may want to start getting prepared in advance and
reconsider its long-term tax planning strategies

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Tax Consolidation

* Expected not earlier than 2010 (together with
new transfer pricing laws)

* Only for profits tax purposes (no VAT
consolidation)

* “Internal” transactions disregarded — no transfer
pricing adjustments possible

* Concept of “responsible taxpayer”
« Benefits and downsides of tax consolidation
* |nternational standards and EU developments

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Controlled Foreign Corporation Rules

* Current practice and trends worldwide

 Principle of “capital export neutrality”

— Taxpayer’s subsidiaries residing in jurisdictions with lower
income tax rate are subject to same tax burden on a current
basis as if they conducted business domestically

— Active business income exception
« Basics and mechanics of CFC rules
« Application of CFC rules to Russia

— Does Russia need those rules?
— How will they impact the state economy and investment climate?
— Are the tax authorities prepared to administer and implement them?

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Key Areas for Development (1)

* Promoting IT and innovative sectors of economy

— No VAT on software licenses and imports of
technological equipment

— Profits tax incentives and other tax benefits

» Participation exemption regime (0% dividend
tax)
— RUR 500 min. investment requirement to be repealed

« Tax developments in financial market

— Announced relief from capital gains tax for individuals
and corporations (subject to 1-year holding period)

December 3, 2008



AEB Tax Conference BAKER & MCKENZIE

Key Areas for Development (2)

« Exchange of information
— Grey imports, transfer pricing cases, etc.

— Data on bank accounts and non-declared profits of
Russian taxpayers

— Eligibility for treaty benefits (e.g. beneficial
ownership, residency)

* Dealing with non-bona fide taxpayers
— Current practice in Russia vs. worldwide standards

— Prospects of development of case law and statutory
rules in Russia

December 3, 2008



AEB — Development of the Tax System in 2009,

Prospects for 2009-2011

BAKER & MCKENZIE

Prospects of the Russian
Tax System Development

for 2009-2011

Arseny Seidov December 3, 2008
Senior Tax Associate, Baker & McKenzie
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