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Mpecc-penus

Dentons npoBena koHdepeHUUto «MCNONMTHUMOCTL apOUTPaKHOW OrOBOPKU B
ycrnoBusix 6aHKpOTCTBa» C y4yacTuem akcneptoB U3 Poccumn, YKkpauHbl, AHrnun,
®PpaHuun, N'epmaHun, CuHranypa n N'oHKoOHra

Mocksa, mnonb 2021 roga — 25 uoHA MexgyHapoaHas topuandeckas dupma Dentons npu
nogoepxke Legal Academy, xypHana Legal Insight n mexgyHapogHon WHOpPMaUMOHHON
rpynnbl - «HTepdakc» npoBena OHMaWH KOHMEPEHUMIO, MNOCBALLEHHYIO WMCMNOSIHUMOCTHU
apouTpaxHOM OroBOpPKM B YCNOBUAX GaHKPOTCTBA.

MopepaTtopom KoHdepeHumn BbicTynun naptHep Dentons B Poccuu u npusHaHHbIN cneunannct
B obnactn mexagyHapogHoro apbutpaxa KoHctaHTMH Kponb. Beayuine akcneptbl B obnactu
apbutpaxa u GaHKpoTCTBa U3 cemu cTpaH: napTHepbl Dentons PomaH 3anueB (Poccus),
Hatanba CenskoBa (YkpavHa), JomuHuk [enbr (AHrmnus), AHHa KpeBoH-TapacoBa
(PpaHuus), NoypeHc Ta (CuHranyp), Xanko XennHep (Fepmanus) n Pobept Poaa (ITOHKOHT)
pacckasanu 0 TOM, YTO MOXeT NPOUCXOaUTb C apbuTpaxem B UX KOPUCAMKLUN, €CIIN B OTHOLLEHUM
OTBETYMKA MUK UcTLa B apbutpaxke nHMUMMpoBaHa npoueaypa 6aHKpoTCTBa.

MapTHep M pykoBOOUTENb MOCKOBCKOW cyaebHo-apbutpaxHon npaktukn Dentons Pomad
3anueB OTMETUN aKTyanbHOCTb TeMbl KOH(EpeHUUU W 3aMeTur, YTO KONMM4yecTBO Aen O
6aHkpoTcTBe B Poccun pactet. B 2020 rogy obuwee KONMYecTBO 3asBNEHUNn O OaHKpOTCTBE
gocturno pekopgHon undppbl — 191 604, Torga kak B 2019 rogy mx 6bino 146 482. PomaH
pacckasan, 4to B Poccun no obwemy npasuny B GOMbLUMHCTBE CrydaeB npu GaHKpoTCTBE
OTBETUMKA apOuTpaxkHasi oroBopka nepecTtaeT 6biTb McnonHMMoW. pu GaHKpOTCTBE MCTUA
apbuTpaxHas oroBopka 06bl4HO COXpaHAET CBOKO CUAY, HO TOSIbKO NPV YCAOBUK, YTO Y KOMMAHWUN -
GaHKpOTa 4OCTAaTOYHO CpeacTB AN (pMHaHCMPOBaHUA TpeTeNCcKoro pa3buparenscrsa.

MapTHep kueBckoro odmca Dentons m pykoBoAUTENb YKPAWMHCKOM MNpakTMkM B obnactu
GaHKOBCKOro npaBa M (OUHAHCUPOBAHUA W pecTpykTypmsaumm u 6aHkpoTcTBa Hatanbs
CensikoBa TaKke OTMETMNA POCT 3asiBrieHMin 0 GaHKkpoTcTBe B YKpamHe. OHa pacckasana, 4To
no obwemy npasuny npu 6aHKPOTCTBE OTBETYMKA CMOPbl AOSMKHbI paccMaTpuBaTbCA
apbuTtpaxHbiM cygoMm. B cutyaumm, korga 6aHKpOTOM OKasblBaeTcs MCTel, NPUMEHMMOCTb
apOUTpaXHOM OroBOPKM HaxoAMTCHA NoA BOMPOCOM, Tak Kak B YKPAaWHCKOM KoAekce npoueayp
GaHKpOTCTBA W  XO3SINCTBEHHOM MpoOLEecCyanbHOM 3aKoHOAATeNbCTBE HET  Kakux-rnmbo



KOHKPETHbIX orpan-leHMﬁ, HO YKpauHCKMEe Cydbl MOryT 3aHATb /:l.perI7I noaxon BBuay
yCTOFIBLIJeIZCFl NPakKTMkKn B OTHOLLUEHUN HOPUCOUKLUUMU CMOPOB B Aene o 6aHKp0TCTBe. B naHHOM
cny4vyae HeT eanHoN NpaKkTukn, BCe 3aBUCUT OT KOHerTHOIZ CuTyauunun.

MapTHep rpynnbl mexayHapogHoro apbutpaxa Dentons [omuHuk [lMenbko pacckasan o
cutyaumm B AHMmK. OH yNoMsIHYI, YTO UCKN 06 aHHYNMPOBaHWUM CAENOK COrflacHO POCCUNCKOMY
3aKOHOAATENbCTBY O HECOCTOATENbHOCTM AOSMKHbI, C TOYKW 3pPEHUS aHrUACKMX CyaoB,
nepeaaBaTbCsl B apOmTpak, ecrnv JOroBOp COAEPXKUT apOuTpaxkHyto oroBopky. M aTo HecmMoTps
Ha TO, 4YTO B COOTBETCTBUM C POCCUWCKAM 3aKOHOOATENbCTBOM TakMe WCKA MOryT
paccMaTpuBaTbCA TONbKO POCCUNCKUM CYAOM.

MapTHep napwxkckoro odmca Dentons AHHa KpeBoH-TapacoBa otmeTuna, 4to Bo PpaHunn B
cnyyae GaHkpoTcTBa  KOMMaHuMM Bce  cydebHble  pasbupaTtenbctBa MNpOTMB  Hee
npuoctaHaenueatoTcsa. OgHako nNocne pernctpaumm ucka B peectpe KpeauTopoB U N3BELLeHUs
KOHKYPCHOIO ynpaBmsoLwero, BO3MOXHO NPOAOIIKNTE apbutpaxHyto npoueaypy. baHkpoTcTBO
BO ®paHumm Takke He BNMSET Ha OeNCTBUTENbHOCTb apbuTpakHOW OroBOPKU, W KpeauTop
COXpaHsieT nMpaBo nogayvm uMcka B apbuTpaxk M nocne Hadvana npouenypbl 6aHKpoTCTBa Npwu
yCroBuM NpeaBapuTENbHON perncTpaumm Takoro ucka B peectpe kpegutopos. Mpu aTtom, nocne
Hadana GaHKpOTCTBa, pelwleHMe o6 onnarte gonra No apobuTpaKHOMY pPELUEHUD MOXeT BbITb
NPUHATO TOMNbKO rOCy4apCTBEHHbLIM Cy4OM.

Crapwwuin naptHep Dentons B Cunranype JloypeHc T3 3adaBun, 4YTo B Cnyyae, €Cnm OTBETYMK
Npu3HaH HeCOCTOATENbHLIM OOMKHUKOM B Nepuod apbuTtpaxHoro pasbupaTtenscrBa, cocTaBy
apbuTpoB noTpebyeTcs BbIACHNUTb KOHKPETHbIN XapakTep HeCOCTOATENbHOCTU, YTOObI CBECTU K
MUHUMYMY PUCK OCrapmBaHusa apObUTPa)KHOrO peLLeHNsa Ha Takmx OCHOBAHUSX Kak OTCYyTCTBME
NpPaBoOCNOCOOHOCTN, HECMOCOBHOCTb U3NOXUTb MO3ULMIO MO AENY N HapyLleHne apOuTpaKHOMN
npouenypbl. OH Takke coobLumn, 4To B criyvae, ecnv npouenypa 6aHKpoTCTBa HayaTa nocrne
Hayana apbuTtpaxHoro pasbupaTtenbcTBa, HacTynalwT HeMeafleHHble MOCneACTBUs, KOTopble
BNUSIIOT Ha NPOoOOSKeHne pasbupaTtenbCcTBa 1M HA CnOCOBHOCTb cocTaBa apOMTPOB K U3OaHUIO
NOCTaHOBMEHNA O npefocTaBneHnn obecrnedyeHns uUnu apecTte akTUMBOB. VIcTey cTouT nepen
BbIOOPOM — AOKa3biBaTb N1 CBOE MCKOBOE TpeboBaHMe KOHKYpPCHOMY ynpasnstowemMy. Ecnm oH
peLwmnT JoKa3bliBaTb CBOE UcKkoBoe TpeboBaHve n He ByaeT yaoBNeTBOPEH NPUHATLIM peLleHNEM
B OTHOLLEHMM cBOero TpeboBaHus, TO cyllecTByeT npoueaypa obxanosaHusa. Ecnu oH xenaet
3anpocuTb paspeLleHne cyaa Ha NpoaosKeHne apbuTpaxkHoro pasbupartenbcTea, To OH 0653aH
ybeante cyg B TOM, 4TO MpoOAOSmKeHue apbuTpaxHoro pasbupartenbcTBa He BbI30BET
HeHaanexallyo yTeyky akTuBOB oTBeTYMKa-6aHkpoTa.

MaptHep Dentons B lepmaHum Xanko XennHep pacckasan, 4Tto B Aene o GaHKpoTCcTBe
KOHKYPCHbIN YNPaBnsioWNiA 3aMeHSEeT HennaTexxecnoCcobHyt0 CTOPOHY B apOMTpaKHOM unu
cynebHom pasbupatenbctBe. ApOuTpaxkHOe cornawleHue npu 3Ttom octaeTca B cune. Ecnun



npoueaypa 6GaHkpoTcTBa Obina BO3OyxaeHa mnocne Havana apbutpaxa, apbutpax
nprocTaHaBNMBaETCS 4O TeX NOp, NOKa KOHKYPCHbIV YNpaBnsitowmnii He 03HAaKOMUTLCS C AENOM.

MapTHep Dentons B MNoHkoHre PobepT Poga oTmeTun, 4to B cnyvyae GaHKpOTCTBA KOMMNaHWUM B
COHKOHre HUKakue OecTBMS Unu cyaebHble pa3brpaTtenscTBa He MOryT ObiTb NPEANPUHSTHI UK
HayaTbl NPOTUB Hee, KPOME Kak C paspelleHusi cyga. Takum o06pas3oM, CyllecTBylollee
apbuTpaxkHoe pa3bupaTenbcTBO aBTOMATUYECKU NPUOCTaHABNMBAETCS, a HOBOE apbuTpaxHoe
pa3bupaTenbCTBO HE MOXET OblTb Ha4aTo Ge3 paspeLleHns cyaa.

3anucb KOHCbepeHLl,I/II/I AOOCTYyMNHa no CCblJiKe.

B rmo6anbHyto rpynny mexxgyHapogHoro apbutpaxa Dentons BxoasT 6onee 40 naptHepos n 120
IOPUCTOB, BKITHOYAs PYCCKOTOBOPSALLMX SKCNEPTOB, paboTaroLmx B KNHOYEBbIX MUPOBBIX LEHTpax
KOMMepyeckoro apbutpaxa, B Tom uucrie B [lapwke u JloHgoHe. KOpucTbl npencraBnsaoT
WHTEepeChl KNMEHTOB B COTHE apbuUTpakHbIX MPOLECCOB Ha LWECTN KOHTUHEHTaX C obLLen Cymmon
NCKOB B MUInMapabl JONNapoB.

Dentons pacnonaraet odwucamn B nogasnsioiem OONbLUMHCTBE CTpaH, rae npoBOAUTCS
MeXOyHapoAHbI apbuTpax, B TOM 4uCrie B TakMX KYEBbIX apOUTpakHbIX LEHTpax, Kak
NoHaoH, Heto-Mopk, Mapux, ToHkoHr, Cuxranyp, MekunH, Oy6an, dpaHkdypT. KOprcTbl rupMmbl
MOryT KOOPAMHNPOBATbL BECH NpoLecc U3 Poccun He3aBnMCUMO OT €ro CrOXXHOCTU U reorpadnu.

Dentons — BeayLas opuanyeckas vpma B obnactu mexagyHapoaHoro apbutpaxa B Poccum un
CHI'. KOpucTtbl UpMbl yCMEWHO MNpPeaCTaBnsoT MHTEPECHl KIMEHTOB B MeEXOyHapoOHbIX
apbuTpaxHbIX U cyaebHbix pa3bupaTenscTBax, Npegnaras HageXHble U NPaKTUYHbIE peLleHUs
Ha Bcex 9dTanax — OT BblpaboTkM Hambornee npUEMNeMOro Ans KrMeHTa MexaHusma
yperynMpoBaHusi CopoB A0 CryLlaHuii U obecrneveHns NCNONHEHUS apOUTPaXKHbIX peLLeHUH.

O Dentons

Dentons — kKpynHewnwwas B mupe topuanyeckast pmpma* ¢ 200 ocmcamm, pacnonoxeHHbimm 6onee
yem B 80 ctpaHax. LUtat dmpmbl HacumTeiBaeT 20 000 cneumanuncTos, Bkntodad 12 000 topucTos,
KOTOpble MOMOralT KIMEHTaM B peLUeHUM BO3HMKAKWMX Y HUX npobrem u peanusaumm
BO3MOXHOCTEN no Bcemy Mmmpy. Dentons npegoctaBndeT opnanyeckme ycrnyrm poCCUNCKUM r
MeXOyHapoAHbIM KOMNaHWaM, 6aHkaM 1 Opyrum (OMHaAHCOBBIM MHCTUTYTaM, poHAaM NpsiMbiX
WHBECTMUMIN, TOCyOapCTBEHHbIM  NPeanpuUAaTUSM U HEKOMMEPYECKUM  OpraHu3auumsim.
www.dentons.com

*The American Lawyer 2020 — PentuHr 200 MexxgyHapO4HbIX OPUANYECKMX (DMPM MO KONMYECTBY HOPUCTOB
(Global 200).
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