AJIPY I

NudopmannoHHOe TUCHMO

| Mopamopuit Ha 6ankpomcmaeo

1 anpens 2020 r.

YBa)kxaeMble AaMbl U rocroaal

B yckopeHHOM nopsiake 6bin NpuHAT FocyaapcTeeHHon yMol 1 onobpeH CoBeToM deaepalmm 3akoH 0
BHECEHUM UBMEHEHWI B PAl 3aKOHOAATENBHbIX aKTOB. B 4acTHOCTU, 3aKOH NpeanonaraeT HaaeneHve
MpaBuTenscTBa PO NpaBoM B UCKIOUMTENBHBIX C/TyYasx BBOAWTb MOPATOPUIA Ha BO3BY)KaEHWE AEN O
6aHKpOTCTBE, a TaKKe YCTaHABNMBAET CreLManbHOe NpaBoOBOE PeryiMpoBaHMe Ha Clly4Yalt ero Beeae-
HusA. C BbICOKOM BEPOSITHOCTbIO 3aKOH 6yaeT noanucaH MNpesnaeHTtom PO B 6nmxalillee BpeMs U BCTy-
MWUT B CUAY C AaThbl €ro omLUManbHOro onybMKoBaHus.

MNpeanoXeHHble U3MEHEHUS B LIESIOM HAaxXo4daTCa B pyC/e aHanorMyHblX Mep, NpMHUMaeMbIX B ApYrux
CTpaHax anga npeaorspalleHnsa MaccoBoro 6aHKp0TCTBa I'Ipe,ClI'IpVIFITMﬁ B yC/1IOBUAX KpU3UCa.

B KOHTEKCTE BHECEHHbIX N3MEHEHUI Mbl Bbl XOTENM 06paTVITb BHUMaHME HalKnX KJIMEHTOB Ha KNo4YeEBbIE
NoNoXeHna n I'Ip061'leMHbIe BOMPOCHI MPUHATOIO 3aKOHa.

1 Ha Koro pacrnpocTpaHsieTcs AeiCTBUE MOpaTOpUS?

MopaTopuit 6yaeT pacnpocTpaHsATLCS He Ha BCEX AO/MKHMKOB, @ TOJIbKO B OTHOLLEHWW OTAESbHbIX KaTe-
ropuit nuu. JaHHbI nepedeHb 6yaeT onpeaeneH B akte MpaBuTenscTBa PO ¢ ykasaHneM koaos OKB3/
WK NepeYHsi KaTeropwin nuu, NOCTpagaBLWmnX 0T 06CTOATENLCTB, B CBSI3W C KOTOPLIMU BBEAEH MOPATO-
pui1 (panee — «A0MKHUKU»). Ha AaHHbIN MOMEHT Kakasi-nmbo MHopMaLms 0 BO3MOXHbIX KaTeropusix
[OMKHMKOB, B OTHOLLEHWUM KOTOPbIX ByAeT BBEAEH MOPATOpWIA, OTCYTCTBYET, OAHaKO B xoae Teneobpa-
weHus 25 mapta 2020 r. MNpe3naeHT PO MyTuH B.B. yTOUHSN, UTO 3TO BYAET KacaTbCsl TEX AO/MKHMKOB,
«KOTOpPbIE paboTatoT B CEKTOPAX, HaNBO/IEE 3aTPOHYThIX HbIHELLIHEN HEMPOCTOU CUTYaLIMEN».

YKasaHHOe Npexae BCero BblAeNSIET POCCUMCKUIA 3aKOH OT 3apyBeXHbIX aHaoroB, 60/bLUMHCTBO U3 KO-
TOpbIX NpeaAnaraeT BBeAEHNE MOPaTOpUsi B OTHOLLEHUM BCEX 63 UCKITHOUEHUS AO/HKHUKOB.

KpoMe Toro, OTKpbITbIM OCTAETCSl BOMPOC O PacrpoCTpaHEHUM MOPaTopusi Ha GU3NYECKMX UL, TaK KaK B
3aKOHe OTCYTCTBYET COOTBETCTBYIOLLEE NPSIMOE yKa3aHue. PyKoBOACTBYSICb HOPMaMK O pacnpocTpaHe-
HUM 06LIMX NOMOXKEHU 3aKoHa 0 6aHKPOTCTBE Ha Aena O HECOCTOSITENbHOCTM rpaXXaaH, Mbl Npeanona-
raem, Yto MopaTopuin 6yaeT AeiCTBOBaTb U B OTHOLWEHUM (DU3NYECKMX JIULL.

2 Kakue nocneacreusi BBeAeHUs MopaTtopua ans er,ﬂMTOpOB?

A. HeBO3MOXHOCTb BBejeHUs npoueaypbl 6aHKPOTCTBA;

KpeauTopbl 6yayT He BnpaBe noAaTb 3asiBfieHne 0 6aHKpoTcTBe. Takue 3asBneHust 6yayT Bo3Bpa-
LLieHbl cyaamu. bonee Toro, BO3BPaLLEHUNIO NOANEXAT TAKXKE 3asB/IEHMs], NOAAHHbIE A0 BBEAEHUS
MOpaTopusl, HO He NMPUHATBLIE CyAaMK K NMPOU3BOACTBY K MOMEHTY €ro BBEAEHMSI.

B. HeB0O3MOXHOCTb NPUHYAUTENILHOIO B3bICKAHUSA 3a[J0/HKEHHOCTM!.

KpoMe HEBO3MOXHOCTM MoJaun 3asiBieHnst 0 6aHKPOTCTBE, KPeaUTOp He BripaBe TakXKe OCYLLEeCTB-
NSTb AEWCTBUSA, HaNpaB/iEHHbIE HA NPUHYAUTENBHOE B3biCKaHWE 3aZI0/KEHHOCTU: BCE UCMOMHU-
TesbHble NPOM3BOACTBA NPUOCTAHAB/IMBAIOTCS, 3anpeLleHo obpallaTh B3biCKaHWEe Ha NpeaMeT 3a-
nora. 3aKOHOM TaKxe NpeaycMOTPEHO MPUOCTAaHOB/IEHNE HAUMCIEHUS (DUHAHCOBbLIX CaHKLIMIA MO
06513aTeNbCTBaM A0/MHKHUKOB.
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3 Kakue nocneactsusi BBEAEHUS MOpaTopus Anst AO/MKHUKOB?

A.

CaM fo/DKHMK, NognagalolMii noa AeicTBMe MOPaTopUs, He JIMWIAETCa NpaBa 3asaBUTb
0 cBoeM 6aHKpOTCTBE;

I'IpM 3TOM, Ha BpeMdA MOpaTopua NpUOCTaHaB/IMBAETCA 06513aHHOCTb AO/MKHMKA 06paTVITbCF| B CyA
npun Hann4nn Npm3HaKkoB 6aHKp0TCTBa.

[LO/MKHUK He BripaBe BbIlJ1auMBaTh AMBUAEHADI, @ CAEJIKA [AOJ/DKHUKA, COBEPLUEHHbIE BO
BpeMsi MOpaTOpMsl U BbiXoasLiMe 3a npeaesibl 06bIYHOW X03UCTBEHHOW AEeATENIbHOCTH,
NPU3HAIOTCA HUUTOXKHBIMU;

MocneaHee NONOXEHWE BbIFNAAMT BECbMA NPOTUBOPEUMBLIM, TaK Kak (PaKTUUYECKM O3HAYaEeT, uTo
JO/MKHUK BYZET He BnpaBe 3aK/toyaTh obble KPynHbIE CAENKW, B TOM YMC/IE HanpaB/ieHHbIE Ha
BOCCTaHOBJ/IEHME MNaTEXECNOCOBHOCTH, HanpuMep, No Npoaaxe HeNpoUIbHbIX akT1BOB. Mo
CyTW, MOpaTopuii AAET AOMKHMKAM BO3MOXHOCTb BOCCTaHOBUTL (DMHAHCOBOE MOSIOXXEHUE TOMbKO B
paMKax 06bIYHON XO35MCTBEHHON AESTENBHOCTY.

C OAHOMN CTOPOHbI, YKa3aHHOE YacTUYHO HUBEIMPYET MOSIOXUTENbHbIN 3PdEKT, Ha AOCTUXKEHUNE
KOTOPOro HanpasfieH MOpaToOpui, C APYroi CTOPOHbI, MO3BONSIET CHU3UTb PUCKM OTHYXXAEHUS KITtO-
YeBbIX akTMBOB B NEpPV1OA MOPaTOpUsi, TEM CaMblM CO3/aBas OnpeaesieHHbI 6anaHc MHTEPECOB C
KpeauTopamu.

Mbl HageeMmcs, YTo B AanbHelweM cyaebHasi npakTuka byaeT npuaepxuBatbes 60nee orpaHuun-
TENbHOMO TOIKOBAHWS YKa3aHHOW HOPMbI.

OTCpouka noAaum 3asB/ieHNi 0 6aHKPOTCTBE CO CTOPOHbI FOCYAAPCTBEHHbIX OPraHOB U
MHbIX /UL,

Cnepyet Takke OTMETUTb, UTO NMOMUMO MOJIOXKEHWUIA paccMaTpuBaeMoro 3akoHa, 18 mapta 2020 r.
MNpeacepatens Mpasutenscrtea PO MuwyctnH M.B. gan nopydexHne ®HC Poccum, rocynapcrBeH-
HbIM KOpNopaumsiM 1 ceaepanbHbIM OpraHaM UCMONHUTENBHOM BNacT, MMEKOLLMM NOABEAOM-
CTBEHHbIE OpraHu3auun, oToXxntb Ao 1 Mas 2020 r. CpoKu Noaa4u 3asBNeHU 0 6aHKPOTCTBE MX
LOMKHMKOB. TakuM 06pa3oM, hakTUYECKUN YCTaHOBNEH «KBa3W-MOPaTOPUIA» Ha MHMUMaLMIO 6aHK-
poTCTBa MO TpeboBaHMSAM rOCyAapCTBa U CBSA3AHHbIX C HUM CTPYKTYP, HE3aBMCMMO OT OTHECeHMs
[OMKHMUKOB K KaKMM-IM60 KaTeropusiM. Mbl He UCK/OYAEM, YTO YKa3aHHLI CPOK ByAeT NpoaseH.

Kpome Toro, MMH3KOHOMPa3BuTns POCCMM COBMECTHO C 3auHTepecoBaHHbIMU deaepasibHbIMK Op-
raHamMm UCMOSTHUTESIbHON BACTM 6blN10 NMOPYYEHO YCKOPUTL MNOArOTOBKY 3aKOHOB, BBOASILLMX NPO-
Leaypy pecTpyKTypusauum A0SIroB OpraHM3aumniA U BHeCyaebHoro 6aHKpOTCTBa rpaXaaHuHa.

4 PekoMeHAaaLuUK

Yxe ceilyac 04EeBMAHO, YTO MOPATOPUIA CMOXKET MOMOYb PAAY AO/MKHUKOB M36eXaTb HECOCTOSTENBHOCTH,
O[HAKO B OTHOLIEHWN MHOTUX NWLLb OTCPOYMT HEMUHYEMOE 6aHKPOTCTBO. YKa3aHHOE BbI30BET peskuit
POCT uMcna 6aHKPOTCTB NMOC/e OKOHYaHUS AENCTBUSI MOPaTOpKSI.

C yyeToM BO3MOXHOro BBeAeHus MNpaBuTtenscteoM PO mopatopust u 6ecnpeueneHTHOro xapakrepa crio-
XMBLLENCA CUTYyaLMK, Mbl PEKOMEHAYEM NPOSIBAATb MAKCMMasIbHYO OCTOPOXXHOCTb MpK paboTe ¢ NOTeH-
LManbHbIMU AO/MKHUKAMU, B OTHOLLEHWM KOTOPbIX YCTAHOBSIEH MOPATOPUiA, B YaCTHOCTH:

A.

3akioueHue cAenoK TOJIbKO B paMKaX 06bIUHO X035MCTBEHHOM AeATesIbHOCTHU C [OJDK-
HUKaMMW;

3akoH 0 6aHKPOTCTBE MO/ CAENKON B paMKax 06bIYHOW XO3ANCTBEHHOW AEATENTbHOCTM NMOHUMaET
CAEeNKy, He npeBblliatoLLyto 1% oT pasmepa 6anaHca Ao/mMKHMUKA (06 BEKTUBHBIN KPUTEPUIA); KpOME
TOro TaKas CAefKa A0/HKHA COOTBETCTBOBATb OCHOBHOM AEATENBHOCTU A0/MKHUKA (Cy6beKTUBHbIN
KpuTepui).

YunTblBas NOTEHUMANbHbIE PUCKM OCMapuBaHMs NobbIX CAENOK C AO/MKHMKAMKN, Mbl PEKOMEHAYEM
PYKOBOACTBOBATbCS YKa3aHHbIMW KPUTEPUSAMM MPU 3aKTHOHYEHNN CAENOK C KOHTpareHTaMu, BKo-
YeHHbIMN B cNMCcok MpaBuTenbcTBa PO. B ntoboM criyyae npu coBepLlUeEHMM CAENOoK, hOopManbHO
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COOTBETCTBYIOLLUX KPUTEPUAM O6bll-IHOCI'VI, Mbl peKOMeHAYEM YGeﬂMTbCFI B NnnaTexecrnocobHOCTH
KOHTpareHTa.

B. MoprotoBka k 6aHKPOTCTBY AO/DKHUKOB, «MPOCY)XMBaHME TpeboBaHuii»;

BeepeHune MopaTopua He ABNAETCA OCHOBaHMEM OTKa3biBaTbCA OT 3alllTbl CBOMX MHTEPECOB, U B
YKa3aHHbIl7I nepunoa BO3MOXXHO OCYLLECTBUTb B3bICKaHUE A0O/ITOB B CyneﬁHOM nopsake, 4YTto No3BO-
JINT NocCJie OKOHYaHUA nepnoia [encTBus mMoparopus O6paTMTbCFI C 3asBJ1IEHMEM O GaHKpOTCTBe
AOJIXHUKaA, NMOJIb3yACb NpeEUMyLLECTBAMUN, KOTOPbIMU obnapaet 3asBuTENb MO AOeny 0 HECOCTOoA-
TEJNIbHOCTU.

C. Cy6opauHauus Tpe6oBaHnit KOHTponupyoLWKMxX U adPhUINPOBAHHbIX JIUL.

B psine npaBonopsAKoB 3aKOHOAATENM CMAMYMAM NOAXOA K T.H. cybopanHaumm TpeboBaHuii acddu-
NMPOBaHHbIX KPeanTopoB (nepekBanndukaums rpaxaaHCKo-NpaBoBbIX TpeboBaHUI B KOPropaTuB-
Hble B Aenax 0 6aHKPOTCTBE) Ha Nepuoa AeNCTBUS MOPATOpUSi, MPUPABHSIB UX K HE3aBUCUMbIM
KpeauTopaM. Yka3aHHOe npexzae BCero Hamnpas/eHo Ha CTUMY/IMpOBaHMeE (GMHAHCUPOBAHUS AOJK-
HUKOB MX KOHTPONMPYIOLWMMM NMLIAMK B Nepuoj Kpuauca.

OQHAKO NPUHSATBIN 3aKOH HE COAEPXKUT MOMOXEHWUI B OTHOLLEHUM PAacCMOTPEHUS TpeboBaHWn KOH-
Tponupyowmx 1 achdUNMPOBaHHbIX C AO/MKHUKOM L, BO3HUKLIMX B NEPUOA KPU3UCHOW CUTYa-
umm. Ckopee BCero, Takue TpeboBaHusa byayT NpoaoxaTb CybopaAMHMPOBATLCA CyAaMu, YTO HEOD-
XOZIMMO YYMTbIBaTb NPU CTPYKTYPUPOBAHUM CLENOK MO NPeaocTaBieHnio pUHaHCMpOBaHUS.

HazeeMmcsl, npegocTtaBneHHast MHOPMaLMs OKaXKETCS s Bac NoAe3HoW. Ecnm KTo-To M3 Balumx
Konner Takke xoten 6bl nofyyaTb Hawm MHMOPMALIMOHHbIE NUCbMA, NOXanNyhcTa, HanpaebTe eMy
CCbISIKY Ha 3NeKTPOHHYt0 chopMy noanucku. Ecim Bel xoTuTe 6onblue y3HaTb 0 Hawwmx [paktuke Pe-
CTPYKTYypu3aumy 1 6aHKpoTCcTBa M MNpakTuke Paspellennst crnopoB, Noxanyicra, coobwute o6 3ToM B
OTBETHOM NWCbMEe — Mbl ByAeM paabl HanpaBUTb BaM HallW MaTepuansl.

Ipumeuanue: Obpawjaem saiie BHUMAHUE HA MO, YMO 8CA UHPHOPMAYU ObL1A 8321MA U3 OMKPHLUNBLX
UCMOYHUKO8. ABMOPbL 0AHHO20 NUCLMA He Hecym 0MeemcimeeHHOCMb 3a nocaedcmaus, 803HUKUILE 8
pe3yavimame NpuUHAMuUA pewleHull Ha 0cHoge 0aHHOl uHHopmayuu.

B cny4yae BO3HMKHOBEHMS
BOMPOCOB, NOXanyWncTa,
CBShXUTECH C lNapTHepamu
ANPY[,

Ceprei
[IeTpaukoB
MapTHep, K.l0.H., agBoKaT

PaspeweHune cnopos, PecTpykTypusa-
umnst n 6aHKpPOTCTBO

E: spetrachkovv@alrud.com

Maromen,

I'acanosn

MapTHep, K.l0.H., aaBoKaT
PaspeweHune cnopos, PecTpykTypmsa-

umMa 1 6aHKPOTCTBO, YronoBHoe
NpaBo, KOMM/AeHC U PaccneaoBaHms

C yBaxxeHueM,
Opnanueckas dvpma ANPY[

E: mgasanov@alrud.com
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