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VICKyCcCTBEHHbIN UHTennekT u IP

NCKyCCTBEHHbIM MHTENMEKT:

I KOMMJ1EeKC TEXHONOIMNM4YeCKnxX peLueHMIZ,

I NMUTUPYET KOTHUTUBHbIE (PYHKLIMM YenoBeka (BKItodas camoobyyeHune
1 NOUCK peLleHnin 6e3 3apaHee 3agaHHOro anroputma),

I nony4vaeT pe3yribraTtbl, CONOCTaBnMblE€, KAK MUHUMYM, C pe3yJibTaTaM#"
VIHTeﬂneKTyaHbHOﬁ AeATeJsIbHOCTU YeroBeKa.

2 CMS Russia



[TlpumeHeHue Al B kKpeaTuBHOWU cdoepe

Marie:

As I, not for that riches where is my
judgment knew no reason why my most
true mind thus maketh mine untrue.

Kill me with that sun, thine eye, but

with mine compare Marie thine own bud

buriest thy content, and gain by ill
thrice more wished, more rare.

Now, while the world should look
strange; be absent from thy heart,
thy beauty, and thy love's use their
treasure.

Yours for like ever,
BJ

V*Al*lentine is an Interesting Al That Can Help Project Users Feelings

Artificial Intelligence-Crafted Chairs

Philippe Starck Explores Tech Design With The A.l Chairs

YOUR WAY

Bizarre Al-Created Burger Ads

Burger
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[Toyemy BaxkHO onpenenuTb IP ctartyc?

=== MoHeTnsauusa @3amma

— Pacnops»xeHne npaBom — — [okasbiBaHue aBTOpPCTBA?

npaBoobnagarens? npegmeT?
— Jloka3sbiBaHMe HE3aBMCUMOIO

— AKTUB — rapaHTUs YNCTOTbI? co3gaHua?

CMS Russia



PerynuposaHue: EBponenckmm coros

European Parliament (Committee on Legal Affairs, JURI):

« April 2020 — Draft Report on intellectual property rights for the development
of Al technologies

* Qctober 2020 — Resolution on Intellectual property rights for the
development of artificial intelligence technologies

Max Planck Institute for Innovation and Competition:

* Intellectual Property Justification for Artificial Intelligence

* Trends and Developments in Al — Challenges to IPR Framework

5
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https://www.europarl.europa.eu/doceo/document/JURI-PR-650527_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0277_EN.pdf
https://ssrn.com/abstract=3539406
https://op.europa.eu/en/publication-detail/-/publication/394345a1-2ecf-11eb-b27b-01aa75ed71a1/language-en

Draft Report on IPRs for the development of Al technologies

HekoTopble 06beKkTbI, co3aaBaemMele Al, MOryT
npupaBHuBaTbCs K oobekTam VC. Npaea oyayT

European Parliament NpuHagnexar nuuy, KoTopoe noaroToBuio u
obHapogoBano ob6bLeKT, ecnn Bnagernew TeEXHONorum
He orpaHu4uI NpaBa Ha co3gaBaemMble OObEKThI

[nsoxpaHbl NaTEHTHbLIM MPaBoOM HEOHBXOANMO NoAPOOHOE
onncaHne TEXHOMNOMNM, YTO MOXET ObITb HEMPOCTOW 3aaa4en ang

TexHornormm Al.
Al He MoXeT BbITb YKa3aH Kak npaBoobnagarersnb
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DABUS: moxeT nn Al ObITb aBTOPOM N300PETEHNA?

als Erfinder®: [ do hereby designate as inventon{s)®: / désigne(nt} en tant qu'inventeur(s)?:

DABUS - The invention was autonomously generated by an artificial intelligence
1767 Waterfall Dr.

St Charles 63303

Missouri

EBponenckoe nateHTHOe BeAOMCTBO: TaKoe yKa3aHue
aBTOpa n3obpeteHnsa Hapywaer lNpasurno 19 (1)

EBponenckon nateHTHOW KOHBEHUUM (3anpoC Ha Bbigady
naTeHT OOMKEH cogepXaTb MMSA ndobpertarensi)

g;"I!]E'ﬁ[')I'SATNAg!IE'gADEMARK OFFICE «
m HasBaHue Belu = Umsa yenoBeka Intellectual
Property

Office
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Resolution on IPR for the development of Al technologies

OxpaHa TexHonorun M ¢ nomoubto npasa NC

OO0SMKHa ObITb cbanaHCUpoOBaHHOW, HO KA4EeCTBEHHOM
European Parliament Ong CTUMYNMPOBAHUS UHBECTULUN

TexHonorun NN He MOTyT ObITb HagEeNEeHbI I'IpaBOcy6'beKTHOCTbI-O, npaBa
OOIMXHbI NPpUHaAnexXarb CbVI3VI‘-IeCKVIM Ui rpnagn4eckKkum nmuam, co3gasLunm
0ObeKT, C Y4€TOM aBTOPCKUX MNMpaB Ha OObEKTHI, KOTOpble Jerfin B OCHOBY

B cnyvasx, koraa I — TOnNbKO MHCTPYMEHT, COCOBCTBYHOLLMIA CO34aHWIO,
Tekyuwee npaso NIC npumeHnmo. OB6bekThl, co3gaHHble NI aBTOHOMHO, He
MOTYT OXPaHATbCA aBTOPCKUM MpaBoM, 3a PEOKUMN UCKITHOHYEHUAMU

8 CMS Russia



Intellectual Property Justification for Artificial Intelligence

MAX-PLANCK-GESELLSCHAFT

* |P oxpaHa Heobxoanma BO
n3bexaHue yLeMneHns NHTepecoB
nogeun

 “Human link” concept kak
KpUTEPUN OXPaHOCNOCOBHOCTU

9 CMS Russia



Trends and Developments in Al — Challenges to IPR Framework

4-step-test ansa
KBannmkaumm B Ka4ecTBe
o00BbeKTa aBTOPCKOro rpaBsa

Trends and Developments
in Artificial Intelligence

Step 1. OObeKT B chepe nurteparypbl, HAYKu Challenges to the
Intellectual Property Rights Framework

NN UCKyCCTBa
o Final report
Step 2. iHTennekTyanbHbIN BKIlag YenoBeka
Step 3. OpurmHanbHOCTb/KpeaTUBHOCTb

BbipakeHHOCTb B 06bEKTUBHOW dhopMe
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Poccunckoe perynuposanne A

11

1

HaumoHanbHas cTparernd pa3Bntnd NCKyCCTBEHHOIo

nHTennekta Ha nepuog ao 2030 roga
(ymB. Yka3om [lNpesngeHTta Poccunckon ®eagepaumm ot 10.10.2019 N2 490)

KoHuenuns passntua perynmpoBaHnsa OTHOLLEHUU B cdoepe
TEXHOSTOMMN UCKYCCTBEHHOIO MHTENSEKTa N POOOTOTEXHMKN
no 2024 rona (Pacropsikerme Mpasutenbcrsa PO ot 19.08.2020 Ne 2129-p)

depneparnbHbIn 3akoH oT 24.04.2020 Ne 123-93 o0 BHegpeHuu
NCKYCCTBEHHOrOo nHTennekta B Mockee
(«MOCKOBCKasi perynsatopHaga rnecodHmua)

denepanbHbIn 3akoH OoT 31.07.2020 Ne 258-93
00 aKcrnepuMeHTarnbHbIX NPaBOBbLIX PEXMMax

CMS Russia



KoHuenums ob nHtennektyanbHoOU COOCTBEHHOCTU

CyLLeCTBYIOLLWIA NPaBOBOM PEXMM He 0DecnedYnmBaeT NpPaBoOBYO OXpaHy
pe3ynbTaToB AeATENbHOCTU CUCTEM UCKYCCTBEHHOIO MHTENMNEKTA,
norny4YeHHbIX 6e3 TBOPYECKOro Bkiaga YenoBeka.

LlenecoobpasHo nu pacumpaTb TONKOBaHUE MOHATUSA TBOPYECKOro Bkrnaga?
Nnun HeobxoomMmo npenocTaBuUTb MPaBoOBYKD OXpaHy B Apyrom doopmare?

Y,

KTo gomkeH 6bITb cyObekToM, 0briagatoiM UCKNKYUTENBHBIM NPaBoM
Ha pesyrnbTaT MHTENNEeKTyanbHOM AesaTenbHOCTN?

Y,

[Tpu pa3pabotke n akcnnyataunm cuctem N n poboToTEXHNKM NPU KaKnx
YyCNoBuAX JONYyCTUMO mcrnorb3oBaHue NC Tpetbux nuy?

Y,

12 CMS Russia



3aKOHOMNPOEKT 00 MHTENMNEKTyarnbHON CODCTBEHHOCTU

FlpaBo Ha pe3ylbrar MHTeﬂﬂeKTyaﬂbHOVI OeATENTIbHOCTM,

co3gaHHbin N, npuHagnexxut npasoobnagarento nporpamMmmeil,
C NOMOLLIbIO KOTOPOW 3TOT pesynbTar chopmMupoBaH

Komy npuHagnexart npasa npu
@ CyLLLeCTBEHHOM TBOPYECKOM BKNage aBTopa,
korga ponb M — BcnomorarenobHas?
[Mpu npuobpeteHnn npaes Ha 10 ¢ A npasa
Ha PW[ no ymonyaHuio npuHagnexar @
npasoobnanarento MNO?

13 CMS Russia



Ctyaounsa Aptemusa Jlebegesa — Hukonan NpoHos

MOCKBA, 26 nioHga 2020, 00:00

B poccuiickoit ausaiiH-cTyauu paspaboTtanu
WUCKYCCTBEHHbIH Au3aiiHepcKuii MHTeNnnekT v 6onblue ropa
BblJjaBasIM ero 3a HacTosLero YesoBeka. 3a aTo BpeMsi
HeilpoceTb ycneluHo BbinonHuna 6onee 20 KoOMMepYecKuXx
NpoeKToB.

B Ctynun Nlebenesa coznanu UCKYCCTBEHHbIN
OU3aNHEePCKWUA MHTENNEKT, KOTOPbIA CNoco6eH BbINOMHATD
TBOpYecKyto paboTy — paspabaTbiBaTb YHUKAMbHbIE
JIOrOTKIMbl U CO3aBaTb Ha X OCHOBE aleHTUKY.

MNpoekT paspaBaTblBancsa B yCnoBUsAX CTPOron
CEeKpeTHOCTU M30NUPOBaHHOW KOMaHaoW. [ns
KOHCMMPaL MKW UCKYCCTBEHHbIAM MHTENNEKT BblaaBanu
3a yAaneHHoro coTpyaHuka. EMy cosganu cobcTBeHHYO
cTpaHuLy ¢ nopTonvo n fanu YenoBeyeckoe uMa —
Hukonaw MpoHoB. 3To no3eonuio nsbexarb yTedek
1 nony4atb 06beKTUBHYIO 0OpaTHYIO CBA3b,
He No[ABePXeHHYIO BIMAHUIO NpeapacCcyOKoB
O reHepaTUBHOM OM3aiHe.
14 CMS Russia



Ctyaounsa Aptemusa Jlebegesa — Hukonan NpoHos

o il TOUCH OF
1=/ /W X MATCH—IA

Nesmamii
Ea-1a8

15



Ctyaonsa Aptemusa Jlebegesa: Kak KBanupuumpoBaTtb

16

Bo3Huk nn 06bekT UC (TBopueckuin Tpya?)
= W KOMY NpUHaAnexarT npasa?

Ctatba 1259 K PO:

ObbekTamun aBTOPCKUX NpaB ABMSATCA NPOU3BEOEHUS HAYyKN, NnuTepaTypbl
N UCKYCCTBA HE3AaBUCUMO OT AOCTOUHCTB N Ha3Ha4YeHNSA NPOU3BELEHUS,
a TakXke OT cnocoba ero BbIpaXXeHus...

Ctatba 1257 TK PO:
ABTOpPOM NPON3BELEHUS HAYKN, NTUTEPATypPbl UM UCKYCCTBA NPU3HAETCS
rpagaHWH, TBOPYECKUM TPYAOM KOTOPOro OHO CO34aHo

CMS Russia



CMeXxHble npasa?

% TecHo cBsi3aHbl C aBTOPCKUMW npaBamu

OO6beKkTbl HE 00A3aTeNbHO OOMKHbI
ObITb CO30aHbl TBOPYECKUM TPYOOM

% ObxooaTtca 6e3 «aBTopa» ;d | |

CMeXxHble npaBa MOryT BO3HUKHYTb
npu pabote c obbekTamu, He
ABNAILLMMUCA ObbekTaMu
aBTOPCKOro npasa

17 CMS Russia




Cnacun6o 3a BHUMaHue!

UpuHa LlUypMuHa KceHusa JaHblwnHa

KOpucTt
CMS Russia

E ksenia.danshina@cmslegal.ru

Ctapwmn topuct
& CMS Russia

( 4 ”/ E irina.shurmina@cmslegal.ru
/ / | K1 Irina Shurmina

K1 Ksenia Danshina
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Staff Lawyers Partners 19 PRACTICE AND
SECTOR GROUPS

>8,000 >4,800 > 1,100 | i

Operating In ACross

70:/43

EUR 1.36bn

turnover for 2018

countries

49 NEW PARTNERS IN 2019, TAKING THE TOTAL TO OVER 1,100

Y) #1 CEE, DACH, Germany (vergermarket)

Ran kEd Sth Y) #1 Germany, UK (thomson Reuters)
largest law firm RS IIERLEE:

(by headcount) in the 2018 M&A League Tables (by deal count)

Am Law Global 100 )) #1 Europe, Germany, UK

(Bloomberg)
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C/M /S/ Law-Now"

Law.Tax

Your free online legal information service.

A subscription service for legal articles
on a v ariety of topics delivered by email.
www.cms-lawnow.com

CMS Legal Services EEIG (CMS EEIG) is a European Economic Interest Grouping that coordinates

an organisation of independent law firms. CMS EEIG provides no client services. Such services are solely provided by CMS EEIGs member firms in their
respectiv e jurisdictions. CMS EEIG and each of its member firms are separate and legally distinct entities, and no such entiy has any authority to bind any
other. CMS EEIG and each member firm are liable only for their own acts or omissions and not those

of each other. The brand name “CMS” and the term “firm” are used to refer to some or all of the member firms or their offices

CMS locations:

Aberdeen, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Belgrade, Berlin, Bogotd, Bratislava, Bristol, Brussels, Bucharest Budapest, Casablanca,
Cologne, Dubai, Duesseldorf, Edinburgh, Frankfurt, Funchal, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Johannesburg, Ky, Leipzig, Lima, Lisbon,
Ljubljana, London, Luanda, Luxembourg, Ly on, Madrid, Manchester, Mexico City, Milan, Mombasa, Monaco, Moscow, Munich, MuscatNairobi, Paris,
Podgorica, Poznan, Prague, Reading, Rio de Janeiro, Riy adh, Rome, Santiago de Chile, Sarajevo, Seville, Shanghai, Sheffield,Singapore, Skopje, Sofia,
Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.
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