O030p U3MECHEHUM B
I paxxjanckuu kojiexc PO B
00J1aCTH aBTOPCKOTO MpaBa

MockBa

2014



* BO3MOXXHOCTH OrpaHUYEHHUS TIpaBa Ha
HEIPUKOCHOBEHHOCTH (1. 3 CT. 1266);

« Cy>keHHe IpaBa Ha oT3bIB (cT. 1269);

* KoppekTupoBKa OOpeaeaeHus BOCIIPOU3BEACHUSI
IIPOU3BEACHUS B YACTH YKa3aHUSA HA BPDEMEHHBIE
KOIINH,

* BriroueHune B COCTaB UCKIFOUUTEIBHOTO IIPaBa
PETPAHCIIALNN;

* YTouHeHne (POPMYIUPOBKH IIpaBa CICIOBAHMS
(cz. 1293




2 PaCIHI/IpeHI/IC ITIOHATHUA HUTUPOBAHUA,

* KoppekTupoBKa onpeeIeHus ucuepanuys rpana
(e 12729,

* YKazaHHue ClIy4aeB BO3MOYKHOI'O HCIIOJIb30BAHMUS
npousBeacHus B IHTepHETE (CM. Janee);

* [lyOnm4HO€E UCIOJIHEHHE B COLl. YUPEKICHUSIX;

* YBEJIMUYEHUE BO3MOXHOCTEH UCIOJIb30BAHUS
IIPOU3BEICHUM CIIECIIBIMU;

* HoBbIE BO3MOXHOCTH MCIIOJb30BAHUA IIPOU3BEICHUN
n300p. uckyccTBa U (poTorpaduii COOCTBEHHUKAMU
OPHUTHMHAJIOB;

* M3MeHEeHO mpaBHIIO O TEXHUYECKHUX CPEICTBAX
3amuThI (1. 4 cT. 1299).
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* JIMIIEH3MOHHBIN TOTOBOP HE MOXKET OTPAHUYHUTH MPAB

OJIb30BaTelIsl, HOIy4YeHHBIX B cuity cT. 1280 I'K (1. 4
CT. 1286);

* BBeaeHue IByX MEXAHU3MOB «OTKPBITHIX JTULICH3UI)

e 280 k2

* 1Ipu 3aKkir0ueHNn JOroBOpa B YIPOIIIEHHOM BU/IE
MOKHO MCIOJIb30BaTh JIEKTPOHHYIO (hOpMYy — T.€.,
HAIIPUMEDP, BKIIFOYUTH JOTOBOP B TEKCT MIPOTPAMMABI,
OTOCJIaTh HAa CalT U T.1.

finorpammbl Ana IBM n
0a3bl AAHHDIX




* B ciyuae 3akiroueHus I0roBopa 3aKa3a npaBo
IEePEXOJUT K 3aKa3UMKY, €CJIM JOTOBOPOM HE
IpeayCMOTPEHO nHOoE (cT. 1296 );

* IIpousBeneHuE, CO3JaHHOE MPHU BBIITOJHECHUN Pa0OT
10 JOTOBOPY — MPaBO MPUHAICKHUT UCIIOJIHUTEIO,
€CJIM JIOTOBOPOM HE IPeayCMOTpeHO HHOE (CT. 1297);

* O0g3aHHOCTB PadOTOATENA IIJIATUTh PAOOTHUKY TIPU
MCIIOJIb30BAaHUM CIYKEOHOTO IMPOU3BEIACHMS, €CIIU
PaBO MPUHAJICKUT paOOTHUKY (11. 3 cT. 1295).

NloroBopbI




"5. IlpaBoobnanarens MOXKET cAeaTh MyOINYHO, TO €CTh IyTEM COOOIICHNS HEONPEIeICHHOMY KpPYTy JIMII, 3asBJICHUE O
MPEIOCTABICHUH JFOOBIM JIMIIaM BO3MOXKHOCTH O€3BO3ME3HO MCTOIb30BATh MPUHAAIEKAIIUE €My IPOU3BEICHIE HAYKH,
JUTEPaTypPhl UM HCKYCCTBA JTUOO 0OBEKT CMEXHBIX IMPaB Ha OMPE/IEIICHHBIX MPaBOO0IIaaTeIeM yCIOBHIX U B TCUCHHE
YKa3aHHOTO UM CpoKa. B TeueHne ykazaHHOTO cpoka Jr000e JIUIO BIpaBe UCTIOIH30BATh JAHHOE MPOU3BEACHNE WIN JaHHBIN
00BEKT CMEXHBIX ITPaB Ha ONPECIICHHBIX MMPABOOOIAAATEIeM YCIOBHSIX.

3asBIeHHE JIeTIaeTCs IyTeM pa3MeleHusl Ha opuIMaIbHOM caiiTe (heaepaibHOro opraHa UCTIOJIHUTEIBHON BIACTH B CETH
"NurepHet". @enepanbHblil OPraH UCIOJIHUTEIBHOMN BIACTH, OTBETCTBEHHBIN 34 pa3MEIIEHUE COOTBETCTBYIOIINX 3asIBICHUM, a
TaKKe MOPSIAOK U YCIOBHUs UX pasMmenieHus onpeaessitorcs [IpasurensctBoM Poccutickont denepanuu.

3asBIICHUE TOJDKHO COCPIKATh CBEICHMUS, TO3BOJISIONINEG HACHTH(PUITUPOBATH TPABOOOIAATEIIs U IPUHAIICKAIINAC MY
MIPOU3BEACHUE WM OOBEKT CMEXKHBIX TIPAB.

HpI/I OTCYTCTBHHU B 3a5ABJICHUA HpaBOO6J'IaI[aT€J'IH YKa3aHuAa Ha CPOK CUUTACTCs, UTO yKaBaHHBIfI CPOK COCTABJIACT IIATH JICT.

[Ipu oTCyTCTBUU B 3asBICHUU MpaBoOOIagaTessl yKa3aHusi Ha TEPPUTOPUIO CUUTACTCS, YTO ATO TeppuTopus Poccuiickoit
Denepanun.

B teuenue CpOKa JICUCTBUS 3aBJICHUE HE MOXKET OBITH OTO3BAHO U MPpEeaAYCMOTPCHHBIC B HEM YCJIOBUA UCIIOJIB30BAHUS HE
MOT'yT OBITH OI'paHUYCHBI.

[IpaBooOnaaTens He UMEET MpaBa OCYIIECTBIATh YKa3aHHbIE IEHCTBUS MPU HAIUYUH IEHCTBYIOLIETO JTUIIEH3HOHHOTO
JIOTOBOpA, 10 KOTOPOMY HPEA0CTABIIAETCS UCKIIOYUTEIbHAS JTULEH3US Ha NCTIOIb30BaHNE IPOU3BEIEHUS UIH 00BEKTa
CMEXKHBIX IIPaB B TEX XKe npezaenax. B ciydae, eciau npaBoobiaaaTesib OCYHIECTBISAET JaHHbIE ASMCTBUS TPH HATUYNUU
JEUCTBYIOILETO JULEH3UOHHOTO 10I0BOPA, [0 KOTOPOMY IIPEI0CTABIISAETCS BO3ME3/IHAsl HEUCKIIIOUNTENbHAS JINLICH3US Ha
UCIIOJIb30BaHKUE MIPOM3BEICHHS WM 00bEKTa CMEXKHBIX IIPaB B TEX K€ Mpezesiax, ecTBUE TaKoro JOroBOpa MpeKpaIiaercs.
[TpaBooOnanarens, cienaBIInil COOTBETCTBYIOIIEE 3asBICHUE [IPU HAJTMUUU AEHCTBYIOIIETO JIMLIEH3NOHHOTO 10r0BOPA, T0JIKEH
BO3MECTUTH YOBITKH, IPUUUHEHHbBIE JUIICH3HATY.

ABTOp WJIM MHOW PaBooOIagaTesb B ClIyyae, €Clii UCKIFOUNTENIbHOE MPAaBO Ha IPOU3BEACHUE UIIM Ha OOBEKT CMEXKHBIX IpaB
HapyLIEHO HENIPAaBOMEPHBIM PAa3MEIICHUEM 3asIBJICHUS, CAEJAHHOIO B COOTBETCTBUHU C HACTOSALIUM IIYHKTOM, BIIPaBe TPEOOBATh
MIPUMEHEHMS K HAPYLIUTENO MEP 3allMThl MCKIFOYUTEIBHOIO IpaBa B COOTBETCTBUM O cTarber 1252 Hacrosmero Konekca.

[TonoxeHust HACTOAIIETO MyHKTA HE TPUMEHSIOTCS K OTKPBITHIM JIUIEH3UsAM (cTaThs 1286.1)."



Ct1.1286". OTKpBITaA JUIEH3HUSI HA HCI0JIb30BAHUE NIPOU3BeeHHS
HAYKH, JJUTEPATyPbl WJIH HCKYCCTBA

1. JIntieH3MOHHBIH JOTOBOP, TT0 KOTOPOMY aBTOPOM WIJIH MHBIM IpaBooOIagareneM (JIMIIEH3UapOM) MPEI0CTABISIETCS JTUIIEH3UATY TPOCTast
(HEUCKITFOUNTETbHAS ) JINIICH3US Ha MCIIOJIb30BaHHUE MPOU3BEICHHS HAyKH, JTUTEPATYPhI HIIM HCKYCCTBA, MOXKET OBITh 3aKITIOUEH B YIIPOIICHHOM
nopsiiKe (OTKPBITAs JIUIICH3US ).

OTKpbITas JTULEH3US SIBIIIETCS JOTOBOPOM MpucoenuHeHus. Bee ee ycnoBus JOIKHBI OBITh JOCTYIHBI HEONPEAEICHHOMY KPYTy JIUIL U
pa3MerieHbl TakuM 00pa3oM, YTOObI JIMIIEH3UAT O3HAKOMIIICS ¢ HUMH Iepe]l HauyajioM HCIOIb30BaHMs COOTBETCTBYIOIIETO Mpou3BeacHus. B
OTKPBITOM JINLIEH3UU MOXKET COJEP>KaThCsl YKa3aHHUE Ha JCHCTBUS, COBEPUICHHE KOTOPBIX OYJIET CUNTAThCS aKIENTOM e€ YCIoBHil (cTaThs 438).
B sTom ciiyuae nucbMeHHast hopma 10roBopa CUUTACTCs COOJIOACHHOM.

03 HpeI[MCTOM OTKpBITOﬁ JIMICH3UMU SBJIACTCS IIPABO UCIIOJIB30BaHMS IIPOU3BEACHUA HAYKHU, JIUTCPATYPhI WK UCKYCCTBa B IMMIPEAYCMOTPECHHBIX
A0OroBOpOM IIpcaciiax.

.]II/II_IeH?»I/Iap MOXKCET IIPEAOCTABUTD JIMIICH3UATY IIPABO HA UCIIOJIb30BAHHUEC IPUHAJICIKAIICTO EMY IIPOU3BCACHUSA AJI1 CO3JaHNA HOBOT'O
pe3yjibTara HHTeHHeKTyaHLHOﬁ JesaTeIbHOCTU. B janHoMm cjIydqac, €CJIih MHOC HC IPEAYCMOTPCHO OTKprTOﬁ JIPILICH3I/IGI>'I, CHUTACTCA, YTO
JIMeH3uap caciiajl NpeAJIOKCHUEC 3aKIIFOYNUTh TOTOBOP (HYHKT 2 cTaTrbu 437) 00 MCIOJIb30BaHUH IMpUHAJICIKAIICTO EMY ITPOU3BCACHUA JIFOOBIM
JIMIaM, XCJIarIuM HCII0JIb30BaTh HOBBIM pe3yibTar HHTCJIJIGKTy&JILHOﬁ ACATCIIbHOCTH, CO3,I[3HHBII>1 JIMIEH3MaTOM Ha OCHOBEC 3TOI'O
IMPOU3BCACHUA, B IIpEACIIaX U HAa YCIIOBUAX, KOTOPBIC IPEAYCMOTPCHBI OTKpBITOﬁ J'IHI.[CH?;PICIZ. AKHGHT TAKOI'0 NPCATIOXKEHNA CUUTACTCA TAKKE
AKICIITOM HPCATIOXKCHU S JIMICH3HUAPA 3aKIIFOUYUTh .]'IPII.IGH3PIOHHLII>1 JAOTOBOP B OTHOIICHHUHU 3TOT'O IIPONU3BCACHU.

3. OTKpbITas AMLEH3US SBIIIETCS 0€3B03ME3/IHOM, €CIIU €10 He MPELYCMOTPEHO MHOE.

B ClIydae, €Clii CpoOK ﬂeﬁCTBHH OTKpLITOﬁ JIMIIEH3UHW HE OIIPCACIJICH, B OTHOLICHUHU IIPOI'paMM JAJIsA OBM wu 6a3 JAAaHHBIX JOT'OBOP CHHUTACTCH
3aKJIFOUCHHBIM Ha BECh CPOK ﬂCﬁCTBHH HUCKIIIOUUTCIILHOTO TIpaBa, 4 B OTHOICHUU APYTHUX BUIOB HpOI/ISBCI[eHI/Iﬁ AOTOBOP CHUTACTCA
3aKJIIOYCHHBIM Ha IIATH JICT.

B cJIydac, €CJii B OTKpBITOﬁ JIMIICH3UHW HE YKa3aHa TCPPUTOpPHUsI, HA KOTOpOI71 HAOITYCKACTCA UCIIOJIB30BAHHUEC COOTBETCTBYIOLICTO ITPOU3BEACHN,
TAKOC UCIIOJIB30BAHUEC JOITYCKACTCA HA TCPPUTOPHUU BCET'O MUPA.

4, .HI/II_[CHSI/Iap, Hpe,[[OCTaBI/IBH_II/Iﬁ OTKPBITYIO JIMICH3UIO, BIIPABC B OIHOCTOPOHHEM MMOPAAKE IMOJTHOCTHIO WM YaCTHUYHO OTKA34aThCA OT AO0Tr0OBOpa
(HYHKT 3 crarbu 45 0), CCJIN JIMLCH3UaT 6y,ueT MMpEeaAOCTABIIATH TPECTHHUM JIMIaM IIPpaBa HAa UCIIOJIb30BAHUC ITPUHAJICIKAIICTO JIMIICH3UAPY
IMPOU3BCACHUA 1100 Ha UCIIOJIb30BaHIE HOBOTO pe3yjibTara HHTCHHCKTyaHLHOﬁ ACATCIIbHOCTH, CO3JaHHOI'O JIMIICH3HMAaTOM Ha OCHOBE 3TOI'O
MMPOU3BCACHU A, 3a IIPEACIIAaMH IIPpaB U (I/IJ'II/I) Ha UHBIX YCJIOBHUAX, YCM TC, KOTOPLIC IMTPEAYCMOTPEHLL OTKpLITOﬁ JINIICH3UEH.

Sz ABTOp WJIH UHOH HpaBOO6JIaI[aTCJIB B CJIy4dac, €CJIM UCKIIFOYUTCIIBHOC IIPABO Ha IMPOU3BECACHNEC HAPYILICHO HCTIPABOMEPHBIMU JEHCTBUSIMU I10
HpeI[OC MI0 WJTU UCTTOJIB30OBAHUIO OTKPLITON JIULIEH3Y -BIIPaBC-TPCOOBATE TIPUMCHCHY APYHIATCTIO-"MCPD-3al TN T N CKITTOYNTCABHOTO

IIpaBa B COOTBETCTBUU co cTarbel 1252 nacrosmero Konekca.";



C !!aMeHa pPETUCTPAllMH JIOTOBOPA Ha PETUCTPALIHIO

nepexona npasa (1. 5 ct. 1262 I'K);

* Yopana 00513aHHOCTh OPE€AOCTABIIATh JOKYMEHT 00
yILIaTe MOIIJINHBI;

* MI3MeHeHMs B per. JaHHbIC JJ1 UCIIPaBICHUS
OUYEBHUJIHBIX U TEX. OIIMOOK BO3MOXKHO I10
MHUIMaTHBe PocnareHTa win mo npocboe JII00ro
TUILIA;

* BBeleHO yka3aHue Ha BO3BMOXKHOCTh PETUCTPallUU
0a3bl JAHHBIX, OXPAHAEMON CMEKHBIM IIPAaBOM (I1. 3

ct. 1334).

Perucrpauua nporpamMmm n
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* MIlHTEepHET-CANT ONpPEICIIEH KaK COCTAaBHOE
npousBeaeHue (cT. 1260);

* IlosiBneHMe cinydaeB CBOOOIHOIO MCHOIb30BAHUS
npousBegicHul B MIHTepHeTe (cTaths 1274):

° CTaThH I10 TEKYIIIMM BOIPOCAM;
°* MOJUTHYCCKHUE peur, OOpalllCHUS, TOKIaabI;
* MPOHU3BEACHHUS B 0030pax TEKYIIUX COOBITH;

* aBTOpEe(EpaThl JUCCEPTALIUM.

HHTEDHeT




Pa3penieHo ucnojb30BaHue aBTopedeparon (II. 7 CT.
1274),

3anuUcChb HA 2IeKMPOHHOM HOCUmENe, 8 MOM YUCTLe
3anucs 8 namams IBM, u dosedenue 0o eceobuyeo
ceeoenusl asmopegepamos ouccepmavuil,

[TosiBUIIHCHh HOPpMBI 00 OITU(POBKE MPOU3BEACHUI
ounonmorexkaMu, HO 0e3 MaTepHera (cT. 1275);

N3MeHeHO0 NpaBUIo0 0 TEXHUYECKUX CPEICTBAX
3aiuThI (11. 4 cT. 1299): BO3MOXHOCTh TPEOOBATH
CHATHSI OTPAHUYCHUS UIIH TIPEA0CTABICHUS
BO3MOXHOCTH UCIIOJIb30BAHUS.
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Pa3peleHo ucoiib30BaTh 0a3y JaHHBIX:

-B LEJISIX, AJ1 KOTOPBIX 0a3a JaHHBIX
IpeaoCTaBIcHA (B JFOOOM 00bEME);

-B JIMYHBIX, HAYYHBIX, 00Pa30BaTECIbHbIX
1ensax (B o0beMe, OIpaBIaHHOM YKa3aHHBIMHU
[EJISIMH );

-B MHBIX LIEJISIX (B 00bEMe, COCTABIISAIONIEM
HECYILIECTBEHHYIO 4acTh 0a3bl JaHHBIX).

ba3bl AAHHbIX




°* CTOMMOCTHh KOMIIEHCAIIUU CUUTAETCS 110
KOHTpadaKTHBIM dK3eMIisapam (ct. 1301).

OTBETCTBEHHOCTDh 2




CITACHUBO 3A BHUMAHUE!




