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Currently, the Ministry of Internal Affairs is elaborating a draft
law on the new Migration Concept, considering to include a
separate article stipulating that highly-qualified foreign spe-
cialists (HQS) are to retain preferences in this category. How-
ever, there are provisions that create additional difficulties in
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respect of the work and stay of highly-qualified foreign spe-
cialists. The adoption of such provisions will negatively affect
Russia’s business image and investment attractiveness.

Provisions of concern to the Committee are:

>  Toworkin Russia, a foreign employee must annually con-
firm his/her registration in the Register of foreign work-
ers, present a voluntary medical insurance policy, and
undergo a medical examination with the provision of
medical certificates. Proposal: to retain the procedure
that was initialy presented in law on the HQS, in which
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work permits for highly-qualified foreign specialists are
issued for up to three years without the need to confirm
the status annually.

A single-entry work visa for up to 3 months is introduced,
which subsequently must be extended for up to 3 years.
Now, highly-qualified foreign specialists and their family
members receive a work visa and a visa as an accompany-
ing family member for up to 3 years. Proposal: to retain
the issuance of multiple-entry work visas with a validity
period of up to 3 years.

The validity period of a business visa is limited to 90 days
per a calendar year, which contradicts the generally ac-
cepted international rules — 90 days per each 180-day
period. Proposal: to retain the validity period of a busi-
ness visa of 90 days per each 180-day period.

A list of healthcare organizations is introduced where
foreign citizens can undergo medical examination. This
worsens the current situation, as if the law is adopted, the
highly-qualified foreign specialists should undergo an an-
nual medical examination only in healthcare institutions
included in the list. Proposal: to adopt a provision that al-
lows highly-qualified foreign specialists to undergo the
examination in all licensed healthcare organizations.

A provision is introduced that deprives the right to long-
term stay in the event of being outside the Russian Fed-
eration for more than 6 months within a calendar year.
Proposal: to retain the current procedure in which the
stay outside the Russian Federation for 6 consecutive
months may be grounds for deprivation of the right to
long-term stay in Russia.

There is a provision that currently is under discussion,
that foreign citizens wishing to work in the Russian Fed-
eration are required to pay tax in the form of a fixed ad-
vance payment.

It is also foreseen that an advance payment must be
made in each region where a foreign citizen works. Pro-
posal: to establish a single payment at the place of the
employer’s registration to avoid multiple payments of tax
on the same income from the same employer.

In the event of failure to make an advance payment with-
in ten working days from the date of sending notice, a
foreign citizen is excluded from the Register of foreign
workers. Proposal: set a period from the date of receipt
of notice — through a personal account — to avoid unjus-
tified exclusion from the Register (if, due to circumstanc-
es, a foreign citizen received notice later than the speci-
fied period).

The host person or foreign citizen is required to notify of
the departure of a foreign citizen from the place of stay
in person, or in electronic form, or through a multifunc-

tional center. Proposal: to retain the current procedure,
according to which the migration deregistration occurs
automatically upon the foreign citizen’s departure from
the Russian Federation or at the initiative of the host par-
ty, without establishing the requirement for a foreign cit-
izen to notify of departure from the place of stay. Alterna-
tive proposal: not to perform the migration deregistration
at each departure of foreigners working in Russia, when
they travel abroad or move around the country.

> The migration registration period is 30 days from the
date of entry. Proposal: to retain the current procedure
for highly-qualified foreign specialists and their family
members, i.e., a migration registration period of 90 days
from the date of entry.

COVID-19 RELATED MATTERS

The information in this section reflects the situation existing
at the time of its preparation. Since then, the COVID-19 situ-
ation and the Russian laws might have changed.

HIGHLY-QUALIFIED SPECIALISTS, TECHNICAL
SPECIALISTS

In light of the epidemiological situation in Russia and world-
wide, the Government of the Russian Federation introduced
a number of restrictions on the entry of foreign citizens into
the Russian Federation stipulated by Order of the Govern-
ment of the Russian Federation No. 635-r dated March 16,
2020.

At the moment, highly-qualified specialists and their family
members can obtain work permits and visas without restric-
tions if their country of citizenship is on the list of countries
with which the Russian Federation has an official flight con-
nection. If their country of citizenship is not on said list, high-
ly-qualified specialists and their family members can obtain
work permits, visas and multiple-entry permits by inclusionin
the lists agreed with the industry-specific federal executive
authorities.

Despite measures taken by the government, companies that
want their highly-qualified specialists to return to the Rus-
sian Federation face some challengesrelated to the approval
of entry of foreign citizens into the Russian Federation:

ISSUE OF DETERMINING THE INDUSTRY-SPECIFIC
FEDERAL EXECUTIVE AUTHORITY

To submit an application for a permit for a highly-qualified
specialist’s entry, a company needs to determine the indus-
try-specific federal executive authority. The Russian Nation-
al Classifier of Economic Activity Types (OKVED) does not
always allow one to determine precisely which federal exec-
utive authority is industry-specific for a company. Many
companies (including foreign companies operating in Russia
through representative offices/branches) have faced the



CROSS-SECTORAL COMMITTEES MIGRATION COMMITTEE

rejection of documents by federal executive authorities
which they determined as industry-specific.

The absence of a procedure regulating the submission of
documents and the timing of consideration of companies’
applications leads to frequent rejection of documents by
federal executive authorities, notwithstanding that federal
executive authorities are required by the current laws to sub-
mit the approved lists of foreign citizens who are allowed en-
try to the Federal Security Service and the Ministry of Inter-
nal Affairs of Russia.

The problems specified are also faced by companies with re-
spect to foreign citizens performing the adjustment and
maintenance of equipment of foreign origin, who are permit-
ted to enter the Russian Federation, provided that they are
included in the list to be submitted to the Federal Security
Service of Russia and the Ministry of Internal Affairs of Russia
by the federal executive authority whose competence cov-
ers the entity that ordered the equipment of foreign origin.

Also, at the moment it is impossible to obtain a visa for a
technical specialist for a period of more than 3 months, which
leads to delays in the launch of new production facilities and
suspensions of investment projects.

RECOMMENDATIONS

> To develop clear criteria for assigning an employer to a
particular federal executive authority based on OKVED
codes or other criteria.

> Todevelop a unified procedure for submitting documents
and deadlines for approving and sending lists of foreign
workers to the Border Service of the Federal Security Ser-
vice of Russia and the Ministry of Internal Affairs of Russia
for obtaining permits to enter the Russian Federation.

LIST OF TRAVEL PURPOSES

Since February 2021, a new list of travel purposes has come
into force in accordance with Order of the Ministry of For-
eign Affairs of Russia No. 23235 dated December 21, 2020:

> The “Maintenance” business visa was transferred to the
category of “Assembly Works” work visas and isissued for
up to 3 months. An invitation can be sent only through
the Ministry of Internal Affairs.

> The “Foreign Employee” visa is issued to foreign citizens
and accredited employees of representative offices of
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foreign legal entities accredited in Russia, on the princi-
ple of reciprocity in accordance with international trea-
ties entered into force by the Russian Federation. So far,
such atreaty has been concluded only with South Korea.

> The new list does not include the accompanying family
members of foreigners arriving on work visas (with the
exception of family members of highly-qualified special-
ists and some other narrow categories of employees) or
on business visas (with the exception of those entering
for the implementation of an investment project in the
Far Eastern Federal District). Such family members are
now required to obtain private or other visas with corre-
sponding restrictions.

> Thereis nodivisioninto business and commercial visas: a
business visa is issued to foreign citizens entering the

Russian Federation for business purposes.

RECOMMENDATIONS

> Tostudy the new list carefully and follow the new rules.

ADMINISTRATIVE LIABILITY FOR VIOLATION
OF MIGRATION LAWS

The applicable laws of the Russian Federation provide for
strict sanctions and heavy fines for legal entities and individ-
uals committing violations of migration rules.

For example, it seems to be an excessive measure to ban an
entry to Russia for a foreign citizen against whom adminis-
trative action was instituted two or more times within three
years, regardless of the administrative offense committed.
Thisis an acute problem for foreign citizens who are heads of
companies.

RECOMMENDATIONS

> Monitor the existence of fines, information on adminis-
trative offences, and bans on entry of foreign citizens
through the electronic services of the Ministry of Internal
Affairs of Russia.

More information on the
Committee page
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